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DEPARTMENT OF SOCIAL AND REHABILITATIVE SERVICES FROM 

l-1AINTAINING RECORDS IN CHILD ABUSE OR NEGLECT CASES IN WHICH 

THE COURT HAS DETERMINED THAT THE DEFENDANT IS NOT GUILTY OF 

THE ABUSE OR i'IEGLECT; Al'!ENDING SECTIOl'l 10-1305, R.C.I'l. 
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OE >T ZNACTCD BY THE LEG"LATO><E OF TrlE 'TATE OF MONTANA'?!!! 

I Section 1. Section 10-1305, R.C.H. 1947, is amended to 

13 read as follows: 

14 "l0-1305. Action on reporting. If from said report it 

lS shall appear tnat the child suffered such injury or injuries 

16 or willful neglect, the social wor~er shall conduct a 

17 b10rougn investigation into tne 110me of the child involved 

18 and into the circumstances surrounding the injury of the 

19 child and into all oL~er matt2rs wnicn, in the discretion of 

20 tne social worker, shall be rel<:van t anu material to the 

21 investigation. If from the investigation it snall appear 

22 tnat tne cnild suffered such injury or injuries or willful 

23 neglect, the de~ar~~ent snall provide ~rocective services to 

~ 4 protect the c;ti.Ld and .,reserve tJte family. Tne deparL.t-:;nl: 

25 will advise the count] attorney of its investiga·C.ion. 
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The investigating social worker shall also furnish a 

written report to tne department of social and 

rehabilitation services who shall have j:he responsibility of 

maintaining a central registry on child abuse or willful 

neglect cases. However, where a court determines that a 

defendant is not guilty of child abuse or neglect, the 

department shall destroy all records relating to that 

alleged abuse or neglect.• 

-End-
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Approved by Committee 
on Public Health,Welfare 
& Safety 

HOUSE aiLL NO. 63 

INTRODUCED BY LYNCH, QUILICI 1 BR.l\DLEY, MURPHY, WILLIAMS, 

HOLMES, HARPER, MAlruEL, TROPILA, MCKITTRICK, 

MELOY, KELLY, GERKE, MULAR, DUSSAULT, 

STOLTZ, MENAHAN, KANDUCH, YARDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT THE 

DEPARTMENT OF SOCIAL AND REHAOILITATIVE SERVICES FROM 

MAINTAINING RECORDS ;t;N COUCERNING INVALID CHILD ABUSE OR 

NEGLECT €ASE6--~N--WH~SH--~HB-€8SR~-HAS-BE~ERH;t;NBB-~HA~-~HB 

BEPEHB~-~S-N8~-SS~~~¥-8P-~HE-ABSSB-8R-HES~E€~ COMP~NTS, 

AND FROM FORV<ARDING SUCH COMPLAI!IlTS TO ANOTHER AGENCYi 

AMENDING SECTION 10-1305, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-1305, R.C.M. 1947, is amended to 

read as follows: 

"10-1305. Action on reporting. If from said report it 

shall appear that the child suffered such injury or injuries 

or willful neglect, the social worker shall conduct a 

thorough investigation into the home of the child involved 

and into the circumstances surrounding the injury of the 

23 child and into all other matters which, in the discretion of 

24 the social worker, shall be relevant and material to the 

25 investigation. If from the investigation it shall appear 

SECOND R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

HB 0063/02 

that the child suffered such injury or injuries or willful 

neglect, the department shall provide protective services to 

protect the child and preserve the family. The department 

will advise the county attorney of its investigation. 

The investigating social worker shall also furnish a 

written report to the department of social and 

rehabilitation services who shall have the responsibility of 

maintaining a central registry on child abuse or willful 

neglect cases. Hewe•e~r--whe~e--a-ee6~~-ee~erm~ftee-~ha~-a 

eefefteaft~-ie-fte~-,6~~~:--e£--ehi~e--ab~ee--e~--fte,~ee~y--~fte 

eepa~~eft~--efte~~--eee~~er--a~~--~eeerde--~e~a~~ft,--~--~fta~ 

a~~e,ee-ab~ee-e~-fte,~ee~~ HOWEVER, WHERE A DETER.~INATION IS 

MADE EITHER BY THE SOCIAL WORKER OR BY THE COURT THAT A 

CHILD ABUSE OR NEGLECT COMPLAINT IS INVALID, THE DEPARTMENT 

SHALL, AFTER A PERIOD OF ONE YEAR, DESTROY ALL RECORDS 

RELATING TO THAT COMPLAINT. 

SECTION 2. IN NO INSTANCE MAY THE DEPARTMENT FORWARD 

RECORDS RELATING TO A COMPLAINT OF CHILD ABUSE OR NEGLECT TO 

A.,_.OTHER AGENCY UNLESS THAT COMPLAINT IS PROVEN VALID. ANY 

REASONABLE GROUNDS FOR BELIEF THAT A PERSON HAS VIOLATED THE 

PROVISIONS OF T"diS ACT SHALL BE GROUNDS FOR DISMISSAL." 

-End-
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HOUS~ 3I~L NO. 63 

Iil':'ROiJUCELI i3Y LYNCH, QUILICI, BRADLEY, UURPIIY, WILLIAMS, 

liOLai::S , HARPER, MANuEL, TROPILA, HCKITTRICK, 

UELOY, KELLY, GERKE, MULAR, DUSSAULT, 

STOLTZ, ~·lENAHAN, KANDUCH, YARDLEY 

A 3ILL FOR AN ACT ENTITLED: ·~~ ACT TO PROHI3IT THE 

DEPARTMENT OF SOCIAL A«D REHA3ILITATIVE SERVICES FROM 

MAINTAINING RECORDS ~N CONCERNING INVALID CHILD ABUSE OR 

NEGLECT eASBS--~N--WHteH--~HS-8SVR•-HAS-~BRM~NBB-•HA•-•HB 

&BPBNB~-~S-N~-&8~~-SP-•HB-ABYSB-eR-NBS~BS. COMPLAINTS, 

AND FROM FORWARDING SUCH COMPLAINTS TO ANOTHER AGENCY: 

AMENDING SECTION 10-1305, R.C.M. 1947.• 

BJ:: IT ENACTE.'D BY THE LEGISLATURE. OF THE STATE OF MONTANA: 

Section 1. Section 10-1305, R.C.M. 1947, is amended to 

read as follows: 

.10-1305. Action on reporting. If from said report it 

shall appear that the child suffered such injury or injuries 

or willful neglect, the social worker shall conduct a 

thorough investigation into the home of the child involved 

and into the circumstances surrounding the injury of the 

23 child and into all other matters which, in the discretion of 

24 the social worker, shall be relevant and material to the 

25 investigation. If from the investigation it shall appear 
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that the child suffered such injury or injuries or willful 

neglect, the deparbnent shall provide protective services to 

protect the child and preserve the family. The department 

will advise the county attorney of its investigation. 

The investigating social worker shall also ·furnish a 

written report to the department of social and 

rehabilitation services who shall have the responsibility of 

maintaining a central registry on child abuse or willful 

neglect cases. Bewe¥e~z--wfte~e--a-ee.r~-ieee~ftes-~ha~-a 

ieieftiaB~-*s-fte~-!!!~~r--ef--e~i--aeese--e~--ftes!ee~z--~e 

eh!:pari.llleft~Sfttl!io-1esuey-ri!-~eee~i--!!'ei<eteift,..-~--~~ 

a%ie,ei-Mn!se-e!!-ft!f!ee~z HOWEVE:a, WHERE A DETEtyuNATION 'IS 

MADE EITHER BY THE SOCIAL WORKER OR BY THE COURT THAT A 

CHILD ABUSE OR NEGLECT COMPLAINT IS INVALID, THE DEPAR'l'MENT 

SHALL, AFTER A PEIUOD OF ONE YEAR, DESTROY ALL RECORDS 

RELATING TO THAT COMPLAINT. 

SECTION 2. I~ NO INSTANCE MAY THE DEPAR!rMENT FORWARD 

RECORDS RELATING TO A COMPLAINT OF CHILD ABUSE OR NEGLECT TO 

ANOTHER AGENCY UNLESS THAT COMPLAINT IS PROVEN VALID. ANY 

REASONABLE GROUNDS FOR BELIEF THAT A PERSON HAS VIOLATED THE 

PROVISIONS OF TillS ACT SHALL BE GROUNDS FOR DISMISSAL." 

-End-
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• SENATE COMMITTEE OF THE WHOLE 
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AMENDMENTS TO HOUSE BILL NO. 63 

That House Bill No. 63, third reading, be amended as follows: 

1· 

2. 

3. 

Amend page 2, section 1, lines 12 and 13. 
Following: "WHERE" 
Strike: "A DETERMINATION IS MADE EITHER BY THE SOCIAL WORKER 

OR BY" 

AmPnd page 2, section 1, line 13. 
Following: "COURT" 
Insert: "determines" 

Amend page 2, section 1, line 16. 
Following: "COMPLAINT." 
Insert: "In all other cases the records relating to child 

abuse or neglect shall be destroyed after five 
years." 
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HOUSE BILL NO. 63 

INTRODUCED BY LYNCH, QUILICI, BRADLEY, MURPHY, WILLIAMS, 

HOLMES, HARPER, MANUEL, TROPILA, MCKITTRICK, 

MELOY, KELLY, GERKE, MOLAR, DUSSAULT, 

STOLTZ, MENA~~. Kru~DUCH, YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT THE 

DEPARTMENT OF SOCIAL AND REHABILITATIVE SERVICES FROM 

MAINTAINING RECORDS ~N CONCERNING INVALID CHILD ABUSE OR 

NEGLECT €ASBS--~M--WH~8H--~-889R~-HAB-~BRM~NBB-~HA~-~HB 

BBPBNBAN~-~S-M9~-SY~B~-8P-~B-ABY8B-8R-NB8BB8. COMPLAINTS, 

AND FROM FORWARDING SUCH COMPLAINTS TO ANOTHER AGENCY; 

AMENDING SECTION 10-1305, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-1305, R.C.M. 1947, is amended to 

read as follows: 

Rl0-1305. Action on reporting. If from said report it 

shall appear that the child suffered such injury or ~njuries 

or willful neglect, the social worker shall conduct a 

thorough investigation into the home of the child involved 

and into the circumstances surrounding the injury of the 

child and into all other matters which, in the discretion of 

the social worker, shall be relevant and material to the 

25 investigation. If from the investigation it shall appear 
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that the child suffered such injury or injuries or willful 

neglect, the department shall provide protective services to 

protect the child and preserve the family. The department 

will advise the county attorney of its investigation. 

The investigating social worker shall also furnish a 

written report to the department of social and 

rehabilitation services who shall have the responsibility of 

maintaining a central registry on child abuse or willful 

neglect cases. Hewe¥e~z--whe~e--~-ee~~~-ae~e~iftes-ehae-a 

ae~eftsane-ie-ftet-!!iier--e~--ehiia--ab~ee--er--fte,:eeez--~e 

aepar~ene--ehaii--aeeerey--a::--reee~ae--~e:eein,--ee--ehee 

e~~e,ea-ae~ee-er-fte,ie~y HOWEVER, WHERE A-~BRM~MA.~8M-~8 

MABB-B~·HBR-B¥-·HB-S99~~-W8RHBR-8R-B¥ THE COURT DETERMINES 

THAT A CH:ILD ABUSE OR NEGLECT COMPLAINT IS INVALID, THE 

DEPARTMENT SHALL, AFTER A PERIOD OF ONE YEAR, DESTROY ALL 

RECORDS RELATING TO THAT COMPLAINT. IN ALL OTHER CASES THE 

RECORDS RELATING TO CHILD ABUSE OR NEGLECT SHALL BE 

DESTROYED AFTER FIVE YEARS. 

SECTION 2. IN NO INSTANCE MAY THE DEPARTMENT FORWARD 

RECORDS RELATING TO A COMPLAINT OF CHILD ABUSE OR NEGLECT TO 

ANOTHER AGENCY UNLESS THAT COMPLAINT IS PROVEN VALID. ANY 

REASONABLE GROUNDS FOR BELIEF THAT A PERSON HAS VIOLATED THE 

PROVISIONS OF THIS ACT SHALL BE GROUNDS FOR DISMISSAL." 

-End-

-2- HB 63 


