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INTRODUCED BY \~) ~~ i' KL!~(1 

A BILL FOR AN ACT ENTITLED: ACT ADDING CERTAIN 

PIPELINES Ai'D RAILROAD TRACKS TO THE FACILITIES REGULATED 

UNDER THE UTILITY SITING ACT; AMENDING SECTION 70-803, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-803, R.C.M. 1947, is amended to 

read as follows: 

"70-803. Definitions. Tne following words, when used 

in this act, shall have the following meanings unless 

otherwise clearly apparent from the context: 

(1) the word "department" means the department of 

natural resources and conservation. 

(2) the word "board" means the board of natural 

resources and conservation. 

(3) the words "utility facility" or "facility" mean: 

(a} any energy generating and conversion plant and 

associated facilities 

(i) designed for, or ca~aole of, generating at fifty 

(50) megawatts of electricity or more or any addition 

tnereto (except pollution control facilities approved by the 

deparL~ent of nealtn and environmental sciences added to an 
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existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(ii) designed for, or capable of, producing one hlli<dred 

million (100,000,000) cubic feet of gas per day or more or 

any addition thereto having an estimated cost in excess of 

two hundred fifty thousand dollars ($250,000), wib~ any 

associated pipeline transmission facilities, or 

(iii) designed for, or capable of, producing fifty 

thousand (50,000) barrels of liquid hydrocarbon products per 

day or more or any addition thereto having an estimated cost 

in excess of two hundred fifty b>ousand dollars ($250,000), 

with any associated pipeline transmission facilities, or 

(iv) designed for or capable of enriching uranium 

minerals; 

(b) an electric transmission line and associated 

facilities of a design capacity of thirty-four and one-half 

(34.5) kilovolts or more, except tnat the following 

transmission lines and associated facilities shall be 

subject to certain exceptions under the act: 

(i) a transmission line and associated facilities with 

a design capacity of sixty-nine (69) kilovolts or less and 

'N'hica will be constructed above grounu for a distance of ten 

(10) miles or less shall not be considered a utility 

facility within the definitions of tnis act, 

(ii) a transmission line and associated facilities with 
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a design capacitL of one hundred sixty-one (161) kilovolts 

or less and which will be constructed underground for a 

distance of five (5) miles or less snall not oe considered a 

utility facility within the definitions of this act, 

(iii) a transmission line or associated facilities of a 

design capacity of one hundred sixty-one (161) kilovolts or 

less which does not meet the requirements of subsections (i) 

and (ii) of this subsection shall be suaject to ~~e specific 

time review requirements for transmission lines in section 

6, subsection (1) [70-806 (1)] and section 7, subsection (1) 

[70-807 (1)] of this act if the proposed length of the 

transmission line will not exceed thirty (30) miles, 

(iv) unless specifically covered by subsections (i), 

(ii) or (iii) of this subsection, tl1e 

transmission lines and associated 

construction of all 

facilities shall be 

subject to the two (2) year time requirement of section 6, 

subsection (1) (70-806 (1) l, and the six hundred (600) day 

requirement of section 7, sUbsection (l) [ 70-807 ( 1) l , 

(v) the provisions of subsections (i) and (ii) of 

subsection shall not be construed as authorizing 

this 

the 

simultaneous construction of two (2) or more transmission 

lines serving the same community or customer which would, 

when constructed separately, come within the 

subsections (i} and (ii); 

exceptions of 

(c) a gas or liquid transmission line more tnan twenty 
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(20) inches in diameter and associatea facilities designed 

for, or capable of, transporting gas or ~'!i:.'!':!'!i:.<i-ftye!!ees!!beft 

pred~e~~-£!!em petrolewn, other than such eipelines as are 

associated with a gasification or liquefaction facility of 

bte size indicated in subsections (a) {ii) and {a) (iii) of 

tnis section. 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for the 

creation, use or conversion of energy~~ 

(e) a railroad track at least one (1) mile in lengbt. 

(4) the words "associated facilitiesK include, but are 

not limited to, transportation links of any kind, aqueducts, 

diversion dams and any other device or equipment associated 

with the production, or delivery of ~1e energy form produced 

oy a facility. 

(5) the words "commence to construct" mean: 

(a) any clearing of land, excavation, construction, or 

other action that would affect tl1e environment of the site 

or route of a utility facility, but do not include cnanges 

needed for temporary use of sites or routes for nonutility 

purposes, or uses in securing geological data, including 

necessary borings to ascertain foundation conditions. The 

words do include the commencement of eminent domain 

proceedings under Title 93, chapter 99, R.C.N. 1947, for 

land or rights of way u2on which a utility facility may be 

-4-
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1 constructed. 

2 (o) the fracturing of underground formations by any 

3 means, if any such activity is related to the possible 

4 future develoJ?ment of an undergroWld utility facility 

5 employing geothermal resources, but do not include the 

6 gath~ring of geological data by boring of test holes or 

7 other underground exploi. ation, investigation, or 

8 exf>erirnentation. 

9 ( 6) the words do include the con~ncement of eminent 

10 domain proceedings under Title 93, Cila?ter 99, R.C.M. 1947, 

ll for land or rights-of-way upon which a utility facility may 

12 be constructed. 

13 (7) the word "person" includes any individual, group, 

14 finn, partnership, corporation, cooperative, association, 

15 government subdivision, govenlffient agency, local government, 

16 or other organization. 

17 (8) the words "public utility" or •utility" mean any 

18 ;;>erson engaged in any aspect of the production, storage, 

19 sale, delivery or furnishing of heat, electricity, gas, or 

2u energy in any form for ultimate public use. 

21 0) "certificate" means t>le certificate of 

22 environmental compatibility and public need issued by L~e 

23 board and required for the construction or ot>eration of any 

24 facility.• 

-End-
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Approved by Committee 
on ~1 Resources 

HOUSE BILL NO. 62 

INTRODUCED BY ~1ELOY, DFISCOLL, BARDll'IOUVE 

A BILL FOR h" ACT ENTITLED: "AN ACT ADDING CLRI'AIN 

PIPELINE.S AND RAILROAD TRACKS TO THE Fl'.CILITIES REGULATED 

UNDER 'l'HE: l'TILITY SITING ACT; MlENDING SEC'l'ION 70-803, 

R,c.~·. 1947." 

bE. IT r:;lACTED BY THE LEGISLATURE OF THE STATE OF M:>NTANA: 

Section l. Section 70-803, R.C.M. 1947, is amended to 

reao as follows: 

"70-503. Definitions. The following words, when used 

in this act, shall have the following meanings unless 

otherwise clearly apparent from the context: 

( 1) the word "department • means the department of 

natural resources and conservation. 

(2) the l••ord "board" means the board of natural 

resources and conservation. 

(3) the words "utility facility" or "facility" mean: 

(a) any energy generating and conversion plant and 

associ a ted facilities 

(i) designed for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto (except pollution centro l facilities approved by the 

departrr.ent of health and environmental sciences added to an 
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existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(ii) designed for, or capable of, producing one hundreG. 

million (100,000,000) cubic feet of gas per Gay or more cr 

any addition thereto having an estimated cost in excess of 

tv.·o hundred fifty thousand dollars ($250 ,000), with any 

associateci pipeline transmission facilities, or 

(iii) designed for, or capable of, producing fifty 

thousand (50,000) barrels of liquid hydrocarbon rroducts per 

day or more or any addition tnereto having an estimated cost 

in excess of two hundred fifty thousand dollars ($250,000), 

with any associated pipeline transmission facilities, or 

(iv) designed fo-r or capable of enriching uranium 

minerals; 

(b) an electric transmission line and associated 

facilities of a design capacity of thirty-four and one-half 

(34. 5) kilovolts or more, except that the following 

transmission lines and associated facilities shall be 

subject to certain exceptions under the act: 

(i) a transmission line and associated facilities with 

a design capacity of sixty-nine (69) kilovolts or less and 

which will be constructed above ground for a distance of ten 

(10) miles or less shall not be considered a utility 

facility within the definitions of this act, 

(ii) a transmission line and associated facilities with 

-2- HB 62 
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a design capacity of one hundred sixty-one (161) kilovolts 

or less ana which will be constructed underground for a 

distance of five (5) miles or less shall not be considered a 

utility facility within the definitions of this act, 

(iii) a transmission line or associated facilities of a 

design capacity of one hundred sixty-one (161) kilovolts or 

less which does not meet the requirements of subsections (i) 

and (ii) of this subsection shall be subject to the specific 

time review requirements for transmission lines in section 

6, subsection (1) [70-806 (1) J and section 7, subsection (1) 

[70-807 {!)]of this act if the proposed length of the 

transmission line will not exceed thirty (30) miles, 

(iv) unless specifically covered by subsections (i), 

(ii) or {iii) of this subsection, the construction of all 

transmission lines and associated facilities shall be 

subject to the two (2) year time requirement of section 6, 

subsection (1) {70-806 (1)], and the six hundred (600) day 

requirement of section 7, subsection (1) [70-807 (1)], 

(v) the provisions of subsections (i) and (ii) of this 

subsection shall not be construed as authorizing the 

simultaneous construction of tt-ro (2) or more transmission 

lines serving the same col1'munity or customer which o1ould, 

~o:hen constructe<:: separately, come within the exceptions of 

subsections (i) and (ii); 

(c) a gas or licuiu transr:.ission line. more than "'wefloey 
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t~e~ SIX (6) inches in diameter and associated facilities 

designed for, or capable of, transporting gas or -:lie;~;it'! 

1'1,-efeeaPleei'l--f'!'ealieoe~--orftlll'l petroleum, other than such 

pipelines as are associated with a gasification or 

li~~efaction facility of the size indicated in subsections 

(a) (ii) and (a) (iii) of this section, AND OThER THN; 

TR&~SMISSION PIPELINES CONSTRUCTED TO RePLACE, J.:QDIFY, 

INTERCONNECI', EXTLi\D OR LOOP EXISTING P IPELH<E:S OF: NI.:EDED TC 

JOIN ONE OR NORE NEW \-!ELLS LOCATED IN llONTANA OR It-> l', 

CONTIGUOUS STATE OR CANADIAN PROVINCE 'l'O AN EXISTING OIL CR 

GAS PIPELINE TO PROVIDE NEW SERVICE OR SERVICE EXTENSiotl TC 

CUSTOMERS OR SHIPPERS. SAID INTERCOONECI' ING AND LOOriiK 

TRANSMISSION LINES AS EXCLUDED HEREBY SHAI..L NOT EXCEED ONE 

HUNDRED (100) MILES IN LENGl'H. 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for the 

creation, use or conversion of energyTL-£E 

(e) a railroad track ~e-~ede~-efte-~i~-mi~--~ft--~e"'"'ft 

HORE THAN THIRTY (30) HILES IN LENGI'H, viHICH IS NOT \'IITHIN 

THE PURVIEW OF THE STRIP MINE SITING ACI' OR THE CONSTRUCTION 

OF vlHICH WAS COl-1!--lENCED BEFORE JANUARY 1, 1975. 

(4) the words "associated facilities" include, but are 

not limited to, transportation links of any kind, aqueducts, 

diversion dams and any other device or equipment associated 

with the J.roduction, or uelivery of the energy forrr. Froaucec 

-4- EB 62 
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by a facility. 

(5) the words ~commence to construct" mean: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a utility facility, but do not include changes 

needed for temporary use of sites or routes for nonutility 

?urposes, or uses in securing geological data, including 

necessary borings to ascertain foundation conditions. The 

·,.,ords do include the commencement of eminent domain 

proceedings under Title 93; chapter 99, R.C.M. 1947, for 

land or rights-of-way upon which a utility facility may be 

12 constructed. 

13 (b) the fracturing of underground formations by any 

14 means, if any such activity is related to the possible 

15 future development of an underground utility facility 

16 employing geothermal resources, but do not include the 

17 gathering of geological data by boring of test holes or 

18 other underground exploration, investigation, or 

19 experim~1tation. 

20 (6) the words do include the commencement of eminent 

21 domain proceedings under Title 93, chapter 99, R.C.M. 1947, 

22 for land or rights-of-way upon which a utility facility may 

23 be constructed. 

24 (7) the word ~person" includes any individual, group, 

25 firm, partnership, corporation, cooperative, association, 
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soverrur,ent subdivision, government agency, local goverl1l1'ent, 

or other organization. 

( S) the words "public utility" or "utility" mean any 

person engaged in any aspect of the froduction, storage, 

sale, de:liv£ry or fun1ishing of heat, electricity, gas, or 

eneryy in any fo=. for ultimate public use. 

(9) "certificate .. means the 

environrr.ental compatibility anc public nee6 

certificate 

issued by 

of 

the 

boarG and required for the construction or operation of any 

facility. • 

-End-
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HOUSE BILL NO. 62 

INTRODUCED BY MELOY, DRISCOLL, BARDANOUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT ADDING CERTAIN 

PIPELINES AND RAILROAD TRACKS TO THE FACILITIES REGULATED 

UNDER THE UTILITY SITING ACT; AMENDING SECTION 70-803, 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-803, R.C.M. 1947, is amended to 

read as follows: 

•70-803. Definitions. The following words, when used 

in this act, shall have the following meanings unless 

otherwise clearly apparent from the context: 

(1) the word •department• means the department of 

natural resources and conservation. 

(2) the word •board• means the board of natural 

resources and conservation. 

(3) the words •utility facility• or •facility• mean: 

(a) any energy generating and conversion plant and 

associated facilities 

(i) designed for, or capable of, generating at fifty 

(50) megawatts of electricity or more or any addition 

thereto {except pollution control facilities approved by the 

department of health and environmental sciences added to an 
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existing plant) having an estimated cost in excess of two 

hundred fifty thousand dollars ($250,000), or 

(ii) designed for, or capable of, producing one hundred 

million (~00,000,000) cubic feet of gas per day or more or 

' any addition thereto having an estimated cost in excess of 

two hundred fifty thousand dollars ($250,000), with any 

associated pipeline transmission facilities, or 

(iii) designed for, or capable of, producing fifty 

thousand (50,000) barrels of liquid hydrocarbon products per 

day or more or any addition thereto having an estimated cost 

in excess of two hundred fifty thousand dollars ($250,000), 

with any associated pipeline transmission facilities, or 

(iv) designed for or capable of enriching uranium 

minerals; 

(b) an electric transmission line and associated 

facilities of a design capacity of thirty-four and one-half 

( 34. 5) kilovolts or more, except that the following 

transmission lines and associated facilities shall be 

subject to certain exceptions under the act: 

(i) a transmission line and associated facilities with 

a design capacity of sixty-nine (69) kilovolts or less and 

which will be constructed above ground for a distance of ten 

(10) miles or less shall not be considered a utility 

facility within the definitions of this act, 

(ii) a transmission line and associated facilities with 

-2- HB 62 
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a des~gn capaQity ~ one ~ ai:.l¢y.._ 0,6..1) kllo.¥0lts 

or ~- and which will be conatructted ~ to~ • 

distance of fiu {5) lli:l.s or 'lMS ehall not. :be considel'e:d ,;a 

llti-l,it.y facllity within t.be definitions of this act., 

{iii) a transmission line or ~t.ed :fac.l.Uties of a 

design capacity of one .hundred &Uty-one (lol) kilovolts or 

less which does nat 'llleet tbe requi.%'ements of .ub&ections (.i) 

and fii) of .this subsection mall be sl.lbiect t"O the specific 

time rev.i- requirements far ·t~saion liAu .ill ·section 

6, subsection (1) [7o-atl6 (~) 1 and section 7, .•ubsection (l) 

[7G-807 (1) 1 of this act if the proposed length of tbe 

transmission line will .DOt exceed. thirty (30) Jliles, 

(.ivl unless specifically covered by sub&ections (i) ~ 

(ii) or (i.ii) of this .subsection, the construction of all 

tranBBiission lines and associated facilities shall be 

subject to the two (2) year time requirement of section 6, 

subsecti'On (1) [7G-806 (1) 1, .and the six h\llldred (600) day 

requirement of section 7, .subsection (1) (70-807 (1)], 

(v) the provisions of subsections (i) and (ii) of this 

subsection shall not be construed as authorizing the 

simultaneous construction of two (2) or more transmission 

lines serving the saae COIIIIIIWlity or custQIIIE!r which would, 

when constructed separately, come within the exceptions of 

subsections (i) and (ii) J 

(c) a gas or liquid transmission line more than ~!bf 

-3- HB 62 

:1 

2 

3 

4 

s 
.6 ,, 
a 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 006.Z/0,3 

'J!!t sy: (6) ipehes in diaaetF a~ associat#d t'ae,Ui~ 

dasigAed for, or o.apeble of, transporting gas OZ" ,....,..,. 

•••••llll•n--Jijl!!eil••• ... --~- petroleWilc. other };!_,p such 

~ f! ace auo~~ w;ith a gasifioati<m or 

liq~action facility of 

(a) (ii) and (A) (iii) of this section, AND ~.U ~ 

'f'RA.HSMISSION PIPELIUS CONS'fRUCTJ;:D '1'0 BEl!~, u ~' 

lN'l'ERCONNECT, EX'1'2ND OR LOOP EXIS'l'ING PIPJU.IHES OR .NPfD!P. t'O 

JOIN ONE OR KOBE Nf.W WBLl.oS LOCATED IN Mew.rAHA OR IN A 

COlft'IGOOUS ~TA'rE OR ~ADIAN PROVINCE 'fO AN EXIS?XNG OXL Oll 

GAS PIPELINE ro PROVIDE liEW S~CE OR SJUWICE EX'l'iNSION TO 

CUS~ OR SBIPPEBS. SAm INTERCONNEC'.rlNG AND LOOi?IliG 

T~ION LDlES AS EXCLUDED HEREBY SHALL NOT EXCEBD .. Q!E 
i:IUNPRJID {100) MXLBS IN LENG'l:H. 

{d) any use of qeotheraal re&O\U'ee&, including the use 

of underground space in existence or to be created, for the 

creation, use or conversion of energy ... L..2!. 

(e) A railroad track u-~--~~--1*~--ift.-,..~ 

MORE THAN THIRTY (30) MILES IN LENGTH, WHISH IS liOT lff!!YI 
THE PURVIEtl' OF THE STRIP MINE SITING AC'l' c ·~ A Rl!iJ.OC!I~ON 

OF EXISTING TRACKc OR THE CONSTRUC'.l'ION OF WHICH WAS 

COMMENCED BEFORE JANUARY lc 1975. 

(4) the worQ$ •associated facilities• include, but are 

not limited to, transportation links of any kind, aqued11cts, 

diversion dams and any other device or equipment associ,ated 

-4- HB 62 
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with the production, or delivery of the energy form produced 

by a facility. 

(5) the words •commence to construct• mean: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a utility facility, but do not include changes 

needed for temporary use of sites or routes for nonutility 

purposes, or uses in securing geological data, including 

necessary borings to ascertain foundation conditions. The 

words do include the commencement of eminent domain 

proceedings under Title 93, chapter 99, R.C.M. 1947, for 

land or rights-of-way upon which a utility facility may be 

13 constructed. 

14 (b) the fracturing of underground formations by any 

15 means, if any such activity is related to the possible 

16 future development of an underground utility facility 

17 employing geothermal resources, but do not include the 

18 gathering of geological data by boring of test holes or 

19 other underground exploration, investigation, or 

20 experimentation. 

21 (6) the words do include the commencement of eminent 

22 domain proceedings under Title 93, chapter 99, R.C.M. 1947, 

23 for land or rights-of-way upon which a utility facility may 

24 be constructed. 

25 (7) the word "person• includes any individual, group, 
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firm, partnership, corporation, cooperative, association, 

government subdivision, government agency, local government, 

or other organization. 

(8) the words •public utility• or •utility• mean any 

person engaged in any aspect of the production, storage, 

sale, delivery or furnishing of heat, electricity, gas, or 

energy in any form for ultimate public use. 

(9) "certificate" means the certificate of 

environmental compatibility and public need issued by the 

board and required for the construction or operation of any 

facility.• 

-End-

-6- HB 62 



M.1rch 21, 1975 

SENATE COMMITTEE ON BUSINESS AND INDUSTRY 

AMENDMENTS TO HOUSE BILL NO. 62 

'!'hut House Bill No. 62, third reading, be amended as follows: 

1. Amend page 4, section 1 1 line 3. 
Po llowing: "petroleum 1 " 

Tnsc~rt: "(i)" 

2. Amcnrl page 4, section 1, line 6. 
Following: "AND" 
Insert: "(ii_)_"_ 

3. Amend p.:1qc 4, section 11 line 19. 
l·'n 11 owing: "WHICH" 
In ~c;c r t : " ( i) " 

4. Amc.'ncl p.:1gc 4 1 section 1 1 l inc 2 0. 
Following: "ACT," 
Ins<~ r t : " ( i i ) is" 

s. Amend page 4, section 1, line 21. 
Following: "OR" 
Insert: "(iiiT" 

(,. 1\mc~nd page 4, sect ion 1, 1 inc 2 2. 
Following: "COMMENCED" 
Str i_kc~: "BEFORE" 
Insert: "after" 


