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<d'"mUUCED BY ~NO.~ 

..?.------

A BILL FOR k~ ACT ENTITLED: ·k~ ACT AUTHORIZING THE BOARD 

OF NATURAL RESOURCES A;JD CONSERVATION TO ESTABLISH, AND THE 

DEPART:•U:NT OF NATURAL RESOURCES AND CONSERVATION TO 

ADMINISTER, A SYSTEH OF WILD, SCENIC, AND RECREATIONAL RIVER 

AREAS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statement of purpose. The purpose of this 

act is to allow the state, through its board and department 

of natural resources and conservation, to take appropriate 

action to preserve selected segments of free-flowing rivers 

fron locally unwanted darns and reservoirs without dimunition 

of private property rights. Certain portions of this act 

are intended to authorize the state to secure commitments 

fror.t the federal goverrunent, through the Hild and Scenic 

Rivers Act of 1968, that such designated free-flowing rivers 

oay be preservec. 

Section 2. As used in this act: (1) "Watercourse" 

means a substantially natural channel with recognized banks 

and bottor:c, in which a flow of water occurs, •:ith an average 

of at least ten (10) feet mean surface water width and at 

least =ive (5) illiles lengch. 

l N T R 0 D U C E D B I L L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0185 

(2) "Wild river areas• means those rivers or sections 

of rivers that are free of impoundments and generally 

inaccessible except by trail, with watersheds or shorelines 

essentially primitive and waters unpolluted, representing 

vestiges of primitive Montana. 

{3) "Scenic river areas• means those rivers or sections 

of rivers that are free of impoundments, with shorelines or 

watersheds still largely primitive and shorelines largely 

undeveloped but accessible in places by roads. 

(4) "Recreational river areas• means those rivers or 

sections of rivers that are readily accessible by road or 

railroad, that may have some development along their 

shorelines, and that may have undergone some impoundment or 

diversion in the past. 

Section 3. Creation of wild, scenic, and recreational 

river areas--procedure. {1) The director of natural 

resources and conservation may propose for establishment as 

a wild, scenic, or recreational river area a part or parts 

of any watercourse in this state, with adjacent lands, which 

in his juag~ent possess water conservation, scenic, fish, 

wilcilife, historic, or outdoor recreation values which 

sho~ld be rreserved. The area shall include lands adjacent 

to the watercourse in sufficient width to preserve, protect, 

and develop the natural ~haracter of the watercourse, but 

nay not incluc.e any lancis more than one thousand (1000) :'eet 
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f'rom the nor.,~al waterlines of the watercourse. The director 

shall ~ive notice of his proposal in the manner provided for 

proposed rule-rctakinq under the !,lantana Administrative 

Procedure Act, and shall also send written notice of the 

proposed action to 

conser'tation district 

each county, 

in whose area 

municipality, and 

the proposed wild, 

scenic, or recreational river area lies. The department 

shall conduct a public hearing on the proposal within one of 

the counties given notice. The proposal may include rules 

authorized under section 7 of this act. 

(2) After reviewing the hearing or comments on the 

proposed action, the board of natural resources and 

conservation shall approve, reject, or modify the scenic 

river area. The board shall approve a proposal for any part 

of a river which, with adjacent lands, has in the board's 

judgment water conservation, scenic, fish, wildlife, 

historic, or outdoor recreation values which ought to be 

preserved. 

(3) No rule adopted by the board under this section may 

restrict the use of land by its owner, or permit any agent 

of the department to enter on private land, or restrict any 

landowner in the exercise and enjoyment of his water rights. 

Section 4. Prohibition of public construction without 

consulting department. No state agency or local government 

~ay build or enlarge any highway or structure or modify the 
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channel of any watercourse within the limits of a wild, 

scenic, or recreational river area and outside the limits of 

a city or town without having first obtained approval of the 

plans for such highway, structure, or channel modification 

from the department of natural resources and conservation. 

The district court having jurisdiction in the area shall, 

upon petition by the department, enjoin work on any highway, 

structure, or channel mo~ification for which such approval 

has not been obtained. 

Section 5. Federal assistance--facilities and land. 

The department of natural resources and conservation may 

administer federal financial assistance programs for wild, 

scenic, and recreational river areas. It may expend funds 

for construction, maintenance, and administration of 

facilities in wild, scenic, and recreational river areas 

when funds are appropriated for such purposes by the 

legislature. It may acquire lands and interests in land 

from willing sellers for protection and public use as wild, 

scenic, or recreational river area~. It may make a lease or 

aqreement with a political subdivision to administer all or 

part of a wild, scenic, or recreational river area. 

Section 6. Advisory councils. The director of natural 

resources and conservation shall appoint an advisory council 

for each approved wild, scenic, or recreational river area, 

composed of not more than ten (10) persons representative of 
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1 local governnent and local organizations and interests in 

2 the vicinity of the river area, who shall serve without 

3 coMpensation. An advisory council shall advise the 

4 depart~ent on acquisition of land and easements, the lands 

5 and waters which should be included in a wild, scenic, or 

6 recreational river area, the development of facilities in 

7 the area, and other aspects of the administration of the 

8 river area which may affect the local interest. 

9 Section 7. Scope of rules. Rules adopted under 

10 section 3 of this act shall: (1) specify the boundaries of 

11 a scenic river area; 

12 (2) provide for the incorporation of the scenic river 

13 in the state water plan; and 

14 (3) govern the use of lands and facilities owned and 

15 operate~ by the state and located within the scenic river 

16 area. 

17 Section 8. Legislative review of designations. The 

18 legislature may by joint resolution repeal any rule 

19 designating a wild, scenic, or recreational river area, as 

20 provided under section 82-4203.1. 

-End-
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Approved by Committee 
on Natur~l Resources 

HOUSE BILL NO. 59 

INTRODUCED BY YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING TliE BOARD 

OF NATURAL RESOURCES AND CONSERVATION TO ESTABLISH, AND THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO 

ADMINISTER, A SYSTEM OF WILD, SCENIC, AND RECREATIONAL RIVER 

AREAS. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statement of purpose. The purpose of this 

act is to allow the state, through its board and department 

of natural resources and conservation, to take appropriate 

action to preserve ee~eeeee---ee~me~ee---ef t'ESIGNATED 

free-flowing rivers from ~eea~~T-~wefteee CERTAIN dams and 

reservoirs without dimunition of private property rights. 

Certain portions of this act are intended to authorize the 

state to secure commitments from the federal government, 

through the Wild and Scenic Rivers Act of 1968, that such 

designated free-flowing rivers may be preserved. 

Section 2. As used in this act: (1) •waee~ee~~ee• 

mee~e--e-e~eeafte~a2~T-ftee~~e~-eka~ftei-w~~h-reee~ft~zee-ce~~e 

afte-~eeeemT-i~-whieh-a-f~ew-ef-we~e~-eee~~eT-w~eh-aft-a¥e~a~e 

ef-ae-~eaee-~eft-~~et-£ee~-mea~-e~~£aee-waee~--w~e~h--afte--ae 

~eee~--£~ye--~5t--m~~ee-ieft~eh~ •FREE-FLOWING RIVER" MEANS A 

S E C 0 N D P'ADING 
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RIVER, OR SECTION OF A RIVER, WHICH EXISTS OR FLOWS IN A 

NATURAL CONDITION WITHOUT IMPOUNDMENT, DIVERSION, 

STRAIGHTENING, RIP-RAPPING, OR OTHER MODIFICATION, EXCEPT AS 

HEREINAFTER PROVIDED, AND WHICH HAS A MEAN DISCHARGE OF 

TWENTY-FIVE (25) CUBIC FEET PER SECOND AND A MEAN SURFACE 

WATER WIDTH OF AT LEAST TWENTY-FIVE (25) FEET, AND WHICH 

MEASURES AT LEAST FIVE (5) MILES IN LENGTH. THE EXISTENCE 

OF LOW DAMS, DIVERSION WORKS, AND OTHER MINOR STRUCTURES AT 

THE TI~.E ANY RIVER IS PROPOSED FOR INCLUSION IN THE ~10NTANA 

WILD AND SCENIC RIVERS SYSTEM SHALL NOT AUTO~~TICALLY BAR 

ITS CONSIDERATION FOR SUCH INCLUSION. 

(2) "MEAN DISCHARGE" IS THE ARITHMETIC AVERAGI; OF 

INDIVIDUAL DAILY MEAN DISCHARGES DURING NORMAL WATER YEARS 

THROUGHOUT THE DESIGNATED FREE-FLOWING RIVER. 

(3) "MEAN SURFACE WATER WIDTH" IS THE AVERAGE WIDTH 

THROUGHOUT THE. DESIGNATED FREE-FLOWING RIVER, MEASURED 

DURING PERIODS OF MEAN DISCHARGE. 

tilt--ill "Nild river areas" means those rivers or 

sections of rivers that are free of impoundments and 

generally inaccessible except by trail, with watersheds or 

shorelines essentially primitive and waters unpolluted, 

representing vestiges of primitive Montana. 

t~t--iiL flscenic river areas" means those rivers or 

sections of rivers that are free of impoundments, with 

shorelines or watersheds still largely primitive and 
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shorelines largely undeveloped but accessible in places by 

roads. 

f4t--l&l •Recreational river areas" means those rivers 

or sections of rivers that are readily accessible by road or 

railroad, that may have some development along their 

shorelines, and that may have undergone some impoundment or 

diversion in the past. 

Section 3. Creation of wild, scenic, and recreational 

river areas--procedure. (1) The director of natural 

resources and conservation may propose for establishment as 

a wild, scenic, or recreational river area a-~ar~--er--par~e 

e~--a~y--waeeree~rse ANY FREE-FLOWING RIVER in this state, 

with adjacent lands, which in his judgment possess 

AGRICULTURAL, water conservation, scenic, fish, wildlife, 

historic, or outdoor recreation values which should be 

preserved. The area shall include lands adjacent to ehe 

wa~eree~ree SUCH FREE-FLOWING RIVER in sufficient width to 

preserve, protect, and develop the natural character of the 

weeeree~ree DESIGNATED AREA, but may not include any lands 

more than one thousand (1000) feet from the normal 

waterlines of the weeeree~rse RIVER. The director shall 

give notice of his proposal in the manner provided for 

proposed rule-making under the Montana Administrative 

Procedure Act, and shall also send written notice of the 

proposed action to each county, municipality, and 
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conservation district in whose area the proposed wild, 

scenic, or recreational river area lies. The department 

shall conduct a public hearing on the proposal within e"e 

EACH of the counties given notice. The proposal may include 

rules authorized under section 7 of this act. 

(2) After reviewing the hearing or comments on the 

proposed action, the board of natural resources and 

conservation ekeii MAY approve, reject, or modify the see"~e 

WILD, SCENIC OR RECREATIONAL river area, The board ehaii 

eppre¥e--a-prepeeai-~er-efty-pare-e~-a MAY APPROVE A PROPOSAL 

FOR ANY FREE-FLOt'i"ING river which, with adjacent lands, has 

in the board's judgment AGRICULTURAL, water conservation, 

scenic, fish, wildlife, historic, or outdoor recreation 

values which ought to be preserved. 

(3) No rule adopted by the board under this section may 

restrict the use of land by its owner, or permit afty-a~efte 

ef-ehe--aeperemefte--ee--efteer--eft UNAUTHORIZED ENTRY UPON 

private land, or restrict any landowner in the exercise and 

enjoyment of his water rights AND GRAZING RIGHTS. 

Section 4. Prohibition of public construction without 

consulting department. No state agency or local government 

may build or enlarge any highway or structure or modify the 

channel of any weeeree~rse FREE-FL0WING RIVER within the 

limits of a wild, scenic, or recreational river area and 

outside the limits of a city or town without having first 

-4- HB 59 
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obtained approval of the plans for such highway, structure, 

or channel modification from the department of natural 

resources and conservation. The district court having 

jurisdiction in the area shall, upon petition by the 

department, enjoin work on any highway, structure, or 

channel modification for which such approval has not been 

obtained. 

Section 5. Federal assistance--facilities and land. 

The department of natural resources and conservation may 

administer federal financial assistance programs for wild, 

scenic, and recreational river areas. It may expend funds 

for construction, maintenance, and administration of 

facilities in wild, scenic, and recreational river areas 

when ·funds are appropriated for such purposes by the 

legislature. It may acquire lands and interests in land 

from willing sellers for protection and public use as wild, 

scenic, or recreational river areas. It may make a lease or 

agreement with a political subdivision to administer all or 

part of a wild, scenic, or recreational river area. 

Section 6. Advisory councils. The director of natural 

resources and conservation shall appoint an advisory council 

for each approved wild, scenic, or recreational river area, 

composed of fte~-Me~e-~~aft-eeft-~~et-pe~eefte-~ep~eeefteae*¥e-ei 

24 ~eea~--~e¥e~ftMeft~--aft~--~eee~-e~~eft~~ee*efte-aft~-*ft~eree~e-*ft 

25 ehe-¥~e~ft~ey-e~-ehe-~~¥e~-a~ea AT LEAST SEVEN (7) PERS0NS 
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REPRESENTATIVE OF INTERESTS IN THE DESIGNATED AREA AND 

FAIRLY PROPORTIONATE TO THOSE INTERESTS, who shall serve 

without compensation. An advisory council shall advise the 

department on acquisition of land and easements, the lands 

and waters which should be included in a wild, scenic, or 

recreational river area, the development of facilities in 

the area, and other aspects of the administration of the 

river area which may affect the ~eee~--~ftee~ee~ INTERESTS 

THEREIN. 

Section 7. Scope of rules. Rules adopted under 

section 3 of this act shall: 

(1) specify the boundaries of a eeeft~e WILD, SCENIC OR 

RECREATIONAL river area; 

(2) provide for the incorporation of the eeeft~e WILD, 

SCENIC OR RECREATIONAL river in the state water plan; and 

(3) govern the use of lands and facilities owned and 

operated by the state and located within the eeeft~e WILD, 

SCENIC OR RECREATIONAL river area. 

Section B. Legislative review of designations. The 

legislature may by joint resolution repeal any rule 

designating a wild, scenic, or recreational river area, as 

provided under section 82-4203.1. 

-End-
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HOUSE BILL NO. 59 

INTRODUCED BY YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE BOARD 

OF NATURAL RESOURCES AND CONSERVATION TO ESTABLISH, &~D THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO 

ADMINISTER, A SYSTEM OF WILD, SCENIC, AND RECREATIONAL RIVER 

AREAS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statement of purpose. The purpose of this 

act is to allow the state, through its board and department 

of natural resources and conservation, to take appropriate 

action to preserve se~ee~ea---ee~n~s---ef DESIGNATED 

free-flowing rivers from ~eea~~y-~wan~ea CERTAIN dams and 

reservoirs without dimunition of private property rights. 

Certain portions of this act are intended to authorize the 

state to secure commitments from the federal government, 

through the Wild and Scenic Rivers Act of 1968, that such 

designated free-flowing rivers may be preserved. 

Section 2. As used in this act: (1) •wa~eree~rse• 

meefte--e-s~e~aft~te~;y-fta~~rai-e~aftftei-wt~ft-reee~ftt~ea-heftke 

ane-ee~~emy-tn-wh*eh-a-fiew-ef-we~er-eee~rey-w*~h-aft-a¥era!e 

e~-a~-ieae~-~eft-tie*-fee~-mean-e~rfaee-we~er--w*e~a--efte--a~ 

;eae~--ft¥e--t5t--m*~ee-ieft!~ft~ •FREE-FLOWING RIVER• MEANS A 
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RIVER, OR SECTION OF A RIVER, WHICH EXISTS OR FLOWS IN A 

NATURAL CONDITION WITHOUT IMPOUNDMENT, DIVERSION, 

STRAIGHTENING, RIP-RAPPING, OR OTHER MODIFICATION, EXCEPT AS 

HEREINAFTER PROVIDED, AND NHICH HAS A MEAN DISCHARGE OF 

TWENTY-FIVE (25) CUBIC FEET PER SECOND AND A MEAN SURFACE 

WATER WIDTH OF AT LEAST TWENTY-FIVE (25) FEET, AND NHICH 

MEASURES AT LEAST FIVE (5) MILES IN LENGTH. THE EXISTENCE 

OF LOW DAMS, DIVERSION WORKS, AND OTHER MINOR STRUCTURES AT 

THE TIME ANY RIVER IS PROPOSED FOR INCLUSION IN THE MONTANA 

WILD AND SCENIC RIVERS SYSTEM SHALL NOT AUTOMATICALLY BAR 

ITS CONSIDERATION FOR SUCH INCLUSION. 

(2) "MEAN DISCHARGE~ IS THE ARITHMETIC AVERAGE OF 

INDIVIDUAL DAILY MEAN DISCHARGES DURING NORMAL WATER YEARS 

THROUGHOUT THE DESIGNATED FREE-FLOHING RIVER. 

(3) •MEAN SURFACE WATER WIDTH• IS THE AVERAGE WIDTH 

TH~OUGHOUT THE DESIGNATED FREE-FLONING RIVER, MEASURED 

DURING PERIODS OF MEAN DISCHARGE. 

ti!t--ill •tiild river areas" means those rivers or 

sections of rivers that are free of impoundments and 

generally inaccessible except by trail, with watersheds or 

shorelines. essentially primitive and waters unpolluted, 

representing vestiges of primitive Montana. 

~~t--lit •scenic river areas• means those rivers or 

sections of rivers that are free of impoundments, with 

shorelines or watersheds still largely primitive and 

-2- HB '>9 
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shorelines largely undeveloped but accessible in places by 

roads. 

t•t--J!l •a-creations! river areas• means those rivers 

or sections of rivers that are readily accessible by road or 

railroad, that may have so.ae developaent along their 

Shorelines, and that may have undergone soae ~un~nt or 

div.rsion in the past. 

Section 3. Creation of wild, scenic, and recreational 

river areas--procedure. (1) The directoJ" .of natural 

resources and oonservation may propose for esta·blisnment as 

a wild, scenic, or-recreational river area a-pere--e«--pe~e. 

ef--«By-~eree~~se ANY FREE-FLOWING RIVER in this state, 

with adjacent lands, which in his judgment possess 

AGRICULTURAL, water cot:u~ervation, sceni:, fish" wildlife, 

historic, or outdoo.r recreation values which sho1,1.ld be 

preserved. on.. ar- shall include lands adj~ent; to obfte 

""-- S'001i FREE;-FLOWING RIVER in sufficient width bo 

preserve, protect$ and develop the natural characteJ: of the 

wa~e~ree Dr;SIGNATED AREA, but may not iflc:lude any lands 

more than one thousand (1000:) feet f.r'* the nopna1 

waterlines of the w~ee.-ee ~· Tbe director shall 

give notice of his proposal in the manner provided for 

~ rttl':e-mak:ill'] under the Montanll Administrative 

Procedure Act., and shall also send written notice of ·the 

prQpOSed action to each 

-3-

county, municipality" 

HB 

and 

~:9 

l 

l 

3 

4 

!;; 

.6 

7 

a 

9 

10 

11 

1~ 

;j.~ 

u 
1~ 

Lj 

17 

J..8 

19 

29 

21 

:t2 

n 
2.4 

25 

HB !JO!j9/Q2 

conservation district in whose area the proposed wild, 

scenic, or recreational river area lies. The departm.e!lt 

shall conduct a public he4ring on the prop,osal within !!Jftf!l 

EACH of the counties given notice. The proposal may include ......,._ 

rQle• authorized under ~~ction 7 of this act, 

(2) After reviewing the hearing or comments on the 

propo$ed action, the bOard of natural resources and 

conservation eft&H: ~ ;q>prQve, reject, o~ .tDQdify the eeeftt-e 

WlLO, .SCENlC OR RECREATIOl~ river area, The bo.ard eft#~* 

.. ptre¥e .. ~ll-)itl'epesa,!:-ier-a~tf-p~t~e~o~~a MAY ~PROVE A PROPOS~ 

FOR ANY FREE-FLOWING river which, with ~d~ acent lands, ha!> 

in the l;loard's judgment;. t.GaiCULTU~~ .,.ater qol).serv•t~, 

sc~mic, fiwh, wiLii:l.it.e, his.toric, or ?llt4oor ,recre~tiAA 

va~uee which o~bt -~ ~ pre~erv~. 

( 3) No rule a4op~ ,by :the l;loard l,1lUler this se~~ .~·¥ 

restrict the ~se Qf l.~d by j.1:;s ownn, or peJ::lll.~ _..,.,.~ 

H-~-~.fteparUie'fttt-~#.,..,.~--- UNAU!!JQ!UZ;EP . E;l:i'l'@' flW~ 

pr;i.vate land, 9r ;~:~.t;,:ict ;w.y l{ln<loWJaer ~Jl i:he e~rcis.e ~4 

~joy~aent of hif! wa-ter ri,~ts ~ GRAZJi!G .RIGHTS •. 

SecdE>n 4 .• P.r9h~l;litMu1 Q.f pub:H.c ~ tr~t.i-911 .\!lit;lw,~ 

coni>ulting dep,.rtment. No J;tate agency f)r J.9!;:.il;l 90Ye,ro!ll(liWt 

fllilY build or enl;1r~ a,ny highwi'ty or st~~\JX.e 9r ,I!)Odit:y tJ;le 

~htltlnej. 9f any -~~.. F~-FI..Ot!!NG R~~~ IO'ii:.p,in the 

l.i.mi-ts ,pf a wild, ~en~ .• 91." .recrejlti~). .r:i~ ~ p.n~ 

o~lMle the limit.!> ol. .a c.j4;y .p.r -~wn ,lldt.b9Qt llpyil).9 IP:J~-1:. 
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obtained approval of the plans for such highway, structure, 

or channel modification ·from the department of natural 

resources and conservation. The district court having 

jurisdiction in the area shall, upon petition by the 

department, enjoin work on any highway, structure, or 

channel modification for_ which such approval has not been 

obtained. 

Section 5. Federal assistance--facilities- and land. 

The department of nataral resources and conservation may 

administer federal financial assistance programs for wild, 

scenic, and recreational river areas. It may expend funds 

for construction, maintenance, and administration of 

facilities in wild, scenic, and recreational river areas 

when funds are appropriated for such purposes by the 

legislature. It may acquire lands and interests in land 

from willing sellers for protection and public use as wild, 

scenic, or recreational river areas. It may make a lease or 

agreement with a political subdivision to administer all or 

part of a wild, scenic, or recreational river area. 

Section 6. Advisory councils. The director of natural 

resources and conservation shall appoint an advisory council 

for each approved wi1d, scenic, or recreational river area, 

composed of fte~-Mere-~aft-~eft-~~6t-pere&ne-repreeeft~e~~¥e-ef 

24 ~eee~--~e¥erameft~--efte--~eee~-er~eft~~a~ieftB-afte-~ft~eree~e-~ft 

25 ~e-¥ieift~~r-e~-~he-r~¥er-eree AT LEAST SEVEN (7) PERSONS 
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REPRESENTATIVE OF INTERESTS IN THE DESIGNATED AREA AND 

FAIRLY PROPORTIONATE TO THOSE INTERESTS, who shall serve 

without compensation. An advisory council shall advise the! 

department on acquisition of land and easements, the lands 

and waters which should be included in a wild, scenic, or 

recreational river area, the development of facilities ·in 

the area, and other aspects of the administration of the 

river area which may affect the ~eee~---ft~eree~ -INTERESTS 

THEREIN. 

Section 7. Scope of rules. Rules adopted under 

section 3 of this act shall: 

(1) specify the boundaries of aseeftie WILD, SCENIC OR 

RECREATIONAL river area# 

(2) provide for the incorporation of the seeftie WILD, 

SCENIC OR RECREATIONAL river in the state water plan# and 

(3) govern the use of lands and facilities owned and 

operated by the state and located within the eeeftie WILD, 

SCENIC OR RECREATIONAL river area. 

Section B. Legislative review of designations. The 

legislature may by joint resolution repeal any rule 

designating a wild, scenic, or recreational river area, as 

provided under section 82-4203.1. 
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