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SECTIONS 75-6201, 75-6207, 75-6208, 

1947." fl-- K/&IJ ~ D~. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAi'IA: 

Section 1. Section 75-6201, R.C.M. 1947, is amended to 

read as follows: 

"75-6201. Definitions. As used in this title, unless 

tne context clearly indicates otherwise: 

(l) "Retirement system" means the teachers' retirement 

system of the state of Montana provided for in section 

75-6202. 

(2) "Retirement board" means the retirement system's 

governing board provided by section B2A-212. 

(3) "Employer• means the state of Montana, trustees of 

any district, or other agency or subdivision of the state 

which employs a person who is designated a member of the 

retirement system. 

(4} "Member" means any person who has an individual 

account in the annuity savings fund; an active member is any 

person included under the provisions of section 75-6209; an 
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inactive member is any person included under the provisions 

of section 75-6210. 

(5) "Beneficiary" means any person in receipt of a 

4 pension, annuity, a retirement allowance, or other benefit 

5 as proviaed by the retirement system. 
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(6) ••service 11 means the performance of such 

instructional duties or related activities as would entitle 

the person to active membership in the retirement system 

under the provisions of section 75-6209. 

(7) "Prior service" means employment of the same 

nature as service defined in subsection (6) of this section 

but rendered before September 1, 1937. 

(8) "Creditable service" is that service defined by 

section 75-6212. 

(9) "Regular interest" means interest at four per cent 

(4%) per annum compounded annually, or at such other rate as 

may be set by the retirement board in accordance with 

subsection (2) of section 75-6206. 

(10) "Accumulated contributions" means the sum of all 

the amounts deducted from the compensation of a member or 

paid by a member and credited to his individual account in 

the annuity savings fund, together with interest. Regular 

interest shall be computed and allowed to provide a benefit 

at the time of retirement. 

(11) "Earnable compensation" means the full rate of the 
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compensation, pay or salary that would be payable to a 

member if he worked the full normal working time. In cases 

where compensation includes maintenance, the retirement 

board shall fix the value of that part of the compensation 

not paid in money. 

(12) *Average final compensation" means the average of 

the earnable compensation of any three (3) consecutive years 

on which ~~e---fi¥e---~r--eeft~--~5%t--eeft~i~~~ieft--~ae 

contributions have been made by the member. 

(13) •Annuity• means the payments made to a beneficiary 

for life which are derived from a member's accumulated 

contributions. All annuities shall be paid in equal monthly 

installments. The retirement board may make an annual 

payment to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit from the 

annuity reserve fund and the interest earned on investments. 

(14) •Pension• means the payments made to a beneficiary 

for life which are paid into the pension fund derived from 

money accumulated by employers. All pensions shall be paid 

in equal monthly installments. 

(15) *Retirement allowance" means the annuity plus the 

pension. 

(16) ~Annuity reserve• means the present value of all 

payments to be made on account of a member's annuity and 

computed upon the basis of such mortality tables as shall be 
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adopted by the retirement board with regular interest. 

(17) "Pension reserve• means the present value of all 

payments to be made on account of a pension and computed on 

the basis of such mortality tables as shall be adopted by 

the retirement board with regular interest. 

(18) •Actuarial equivalent" means a benefit of equal 

value when computed upon the basis of such mortality tables 

as shall be adopted by the retirement board with regular 

interest. 

{19} •Former retirement system• means the retirement 

system established under sections 1113 to 1132 inclusive, of 

the Revised Codes of Montana, 1935.• 

Section 2. Section 75-6207, R.C.M. 1947, is amended to 

read as follows: 

•75-6207. ~~thad of financing. The retirement board 

shall establish and maintain the following funds in which 

all of the assets of the retirement system shall be credited 

according to the purpose for which the assets are held. 

(1) Annuity savings fund. The annuity savings fund 

shall be a fund in which the contributions from the members 

to provide for their annuities shall be accumulated in 

individual accounts for each member. Contributions to and 

payments from the annuity savings fund shall be made in the 

following manner. 

{a) Each employer shall deduct from the compensation of 
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each active member on each and every payroll of such member 

for each and every payroll period subsequent to the date on 

which such member became a member an amount equal to five 

and one-eighth percent (5 1/8%) of such member's earnable 

compensation, but no employer shall make any deductions for 

annuity purposes from the compensation of a member who has 

attained the age of sixty (60) and rendered ~h~P~y-~~ve-~35r 

thirty (30) years of creditable service if such member 

elects not to contribute. 

~er-!ft-de~ePM~ft~ft~-~he-ame~ft~--ea~ftae~e--ey--aft--ae~~ve 

memee~--~ft--a--~yPeii--~e~iee7--~he--P~~PeMeft~--ee~8--may 

eefte~eeP-~he-pa~e-e~-eem~eftee~~eft-peyaeie-~e-e~eh-memeef--eft 

the-~~fe~-aey-ef-~he-~a~eii-pef~ee-ae-eefte~ft~~ft~-~hre~~h~~ 

eaeh--~yPeii--~P~eer--afte--~~--may--em~e--eeeae~iefte--~reM 

eempeftee~~eft-fef-&fty-~riea-~eee~kaft-e-r~~~-~ayre~~--~~~ea 

~f--e--~eaeaer--wee-fte~-ftft-aeeive-memeer-eft-~ke-rifee-eay-e~ 

ehe--pa~e~~--~r~ee7 --efte--~e--ree~~i~e~e--~he--m~~ft~---~ 

aee~e~iefte7--~~--~ay--mea~~y--~he--aea~ee~eft-re~~~ea-e£-afty 

memher-ey-e~eh-eft--eme~fte--ee--ehe~i--fte~--eMeeea--efte-eefteh 

f~~~~r--e£-efte-per-eefte-~i~r-er-~he-eftft~ei-eempefteaeieft-~~eft 

ehe-eae~e-e£-waieh-ea~-aea~eeieft-~e-~-be-meaeT 

~er (b) Such deductions shall be made notwithstanding 

that the minimum compensation provided by law for a member 

may' be reduced thereby. Every member shall be deemed to 

consent and agree to the deductions prescribed by this 
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section; and payment of salary or compensation less the 

deductions shall be a full and complete discharge of all 

claims whatsoever for the services rendered by such person 

during the period covered by such payment except as to the 

benefits provided by the retirement system. 

fari£L In addition to the contributions deducted from 

compensation and subject to the approval of the retirement 

board, any member may redeposit in the annuity savings fund 

by a single payment or by an increased rate of contribution 

an amount equal to the accumulated contributions plus 

interest in the amount the contributions would have earned 

had the contributions not been withdrawn, or any part 

thereof, which he had previously withdrawn~~ er-efty-memeer 

Mey-~eree~~-~hereift~~y-a-eift~~-~ymeft~-eP-ey--aft--~ftereaeea 

fa~e---e~--eeft~~ibH~~eft--&MeHft~e--~er--~ae--~Hrehaee--e~--aft 

eeai~iefte±-aft~~iey~--6~eh-eaa~~~efte±--eMe~ft~e--se--ae~ee~ee~ 

ena~±--eeeeMe--a--paP~-e~-h~e-aee~~ie~ea-eeft~~e~~~e"eT--2ft 

~he-eeee-e~-a~eee~±~~y-reeireMe~7-~hey-e~ai±-ee-~rea~ea--ae 

eMeees--eefter~e~eiefte-re~~Pftab±e-~e-~he-Me~er-i~-eaeh-er-ae 

aft-aftfl~~~y-e~-e~~iva±eft~-ae~~ar~ai-vai~e-efta--ehe±±--fte~--ee 

eefte~erea--~ft--eem~~e~ft~--hie--re~iremeft~--e±±ewa~eeT The 

accumulated contributions of a member withdrawn by him, or 

paid to his estate or to his designated beneficiary in event 

of his death shall be paid from the annuity savings fund, 

and an amount equivalent to the difference between the 
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accumulated contributions calculated at regular interest and 

the amount paid shall be transferred to the pension 

accumulation fund. Upon the retirement of a member his 

accumulated contributions shall be transferred from the 

annuity savings fund to the annuity reserve fund. 

(2) Annuity reserve fund. The annuity reserve fund 

shall be the fund in which shall be held the reserves on all 

annuities in force and from which shall be paid all 

annuities and all benefits in lieu of annuities. Should a 

beneficiary retired on account of disability be restored to 

active service with a compensation not less than his average 

final compensation at the time of his last retirement, his 

annuity reserve shall be transferred from the annuity 

reserve fund to the annuity savings fund and credited to his 

individual account therein. 

( 3) Pension accumulation fund. The pension 

accun•ulation fund shall be the fund in which shall be 

accumulated all reserves for the payment of all pensions and 

from which pensions and benefits in lieu thereof shall be 

Faid to or on account of beneficiaries credited with prior 

service. Contributions to and payments from the pension 

accumulation fund shall be made as follows: 

(a) Each employer shall pay into 

accumulation fund an amount equal to 

the pension 

~ive seven and 

one-fourth percent t5--~f4%~ (7 1/4%) of the earnable 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 006!'1 

compensation of each rnewber employed during the whole or 

part of the preceding payrull period. 

(b) If the employer is a district or community college 

district, the trustees shall budget and pay for the 

employer's contribution under the provisions of section 

75-7204. 

{c) If the employer is the superintendent of public 

instruction, a public institution of the state of ~bntana, a 

unit of the Montana university system or the Montana state 

deaf and blind school, the legislative assembly shall 

appropriate to each employer an adequate amount to allow the 

payment of the employer's contribution. 

(d) If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under such budget. 

(e) All interest and other earnings realized on the 

moneys of the retirement system shall be credited to the 

pension accumulation fund and the amounts required to allow 

regular interest on the annuity savings fund, and the 

annuity reserve fund shall be transferred to the respective 

funds from the pension accumulation fund. 

(f) All pensions and benefits in lieu 

including pensions payable under section 75-6218, 

paid from the pension accumulation fund. 

-6-
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(g) The retirement board rr~y in its discretion transfer 

to and from the pension accumulation fund the amount of any 

surplus or deficit which may develop in the reserve 

creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafter 

provided. 

(4) Expense fund. The expense fund shall be the fund 

to which shall be credited all moneys for the administrative 

ex:o:enses of the retirement system and frorn which the 

expenses of administration of the retirement system shall be 

paid exclusive of amounts payable as retirement allowances 

or other benefits. The retirement board shall determine 

annually the amount required for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 

shall credit such an amount to the expense fund from 

interest and other earnings realized on the moneys of the 

retirement system.• 

Section 3. Section 75-E208, R.C.M. 1947, is amended to 

read as follows: 

n75-6208. Benefits. The retirement, disability and 

other benefits of the retirement system shall be granted on 

the basis of the following provisions: 

(1) Superannuation member retirement: 

(a) Any member Wfte-!otas-eewtf!>~e~ee wi tl< five ( 5) years of 

creditable service the last five (5) years of which shall 
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have been in this state, and who has attained the age of 

sixty (60), or who has completed thirty-five (35) years of 

creditable service, may retire from service, if he files 

with the retirement board his written application setting 

forth the fact of his retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 

on the first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teachers in the ~bntana university system who may be 

employed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Hembers over seventy (70) years of age 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained, (2) contribute to the 

retirement system after the end of such school year, and (3) 

have the compensation received after the end of such school 

year usee in computing average final salary. Initial 

e;nployment of teachers in the Nontana university system 

beyond the age of seventy (70) may be made upon the 

recomrr.endation of the president of the employing unit and 

the approval of the board of regents but such employees 

shall be denied membership in the retirement system. 

(c) Any retired member may be employed as a part-time 

-10-
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or substitute teacher in Montana and may earn an amount not 

to exceed one-fourth (1/4) of his average final compensation 

without loss of retirement benefits. 

(2) Allowance for superannuation retirement. Upon 

superannuation retirement a member shall receive a 

retirement allowance which shall consist of: 

(a) A pension which, together with an annuity, shall 

provide a retirement allowance equal to one-half (1/2) of 

his average final compensation provided his 

service is at least ~hi~~y-~iv~--~~5+ thirty 

otherwise a pension together with his 

creditable 

(30) years, 

annuit~t of 

efte-~e¥~ft~ie~-~~f~St one sixtieth (1/60) of his average 

final compensation multiplied by the number of years of 

creditable service. 

(b) The minimum annual retirement allowance for a 

member who has completed ~hi~~y-~ive-~~5t thirty (30) or 

~ years of service shall be twenty-four hundred dollars 

($2,400) and the minimum retirement allowance for a member 

whose service is less than ~hir~y-~ive--~~5+ thirty (30) 

years shall be based on the proportionate amount of 

twenty-four hundred dollars ($2,400) that his service bears 

to ~i~~y-~ive-~~5+ thirty (30) years of service. 

~et--Eve~-eefte~ieia~-reeeivift~-a-re~iremeft~-a~~ewftftee 

eft-J~~Y-~7-~9~~-~ha~~-fte-eft~i~~ee--~e--ftft--ifter~a~e--ift--hie 

meft~~y--~e~i~emeft~--e~~ewftftee--e~--efte-se~~ar-~~~t-rer-eaeh 
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yeer-er-e~eai~aft~e-~e~¥iee-a~-~he-~ime-er-reeire~eft~-~~-ee-a 

maxim~-er-ehir~y-rive-sei~a~e-~~35t7-e~-aft-ifte~ea~e-ift--hi~ 

~eeiremefte--a~~ewftfte~--er--e~ft--~e~eeft~--~~9~+7-whieh~ve~-i~ 

~e~~e~7-fte~iftftift~-~~~y-i7-~9~~T 

~st--Every-&efte~ieiary-reeeivift~-e-reei~emefte-e~~ewaftee 

ehai~-be-efteie~es-ee-aft-ifte~ea~e-ift-hie--meft~h~y--re~i~emefte 

ai~ewftfte~--eft--J~~y--~7--~9~3--er--efte-re~~h-er-efte-~e~e~fte 

~v~5~t-m~~~i~~iea-by--ehe--ft~er--e~--Meftehe--h~--ha~--fteeft 

reei~ea--~iftee--J~~y--~7--~9~i7--e~e-i~-he-i~-~i~ie~e-~aer 

e~eeeeiefte-~it-~at7-~it-~ftt--e~--~~t--~et--~eve7--ftfts--ehe 

befte~i~--ehe~e~ae~--i~-~e~~e~-~hftft-ehe-ifte~ee~ea-re~i~emefte 

e~~ewftftee-e~eeeribea-he~eift7-efti~-~~evieieft-ehai~-ftee-a~e~YT 

~et-iEL On J~~y-~7-~9~4-afta-eft July 1, 1975, and Julv 

1, 1976, every beneficiary receiving a retirement allowance, 

shall be entitled to an increase in his monthly retirement 

allowance of one-fourth of one percent (.25%) multiplied by 

the number of months he has been retired during the 

preceding fiscal year. 

~~+-~ Any member who has completed five (5) years of 

creditable service7-ehe-iae~-~ive-yeare-er-whieh-eha~~-have 

eeeft-ift--~i~--~~a~e7 and who has attained the age of 

fifty-five (55) may retire from service and be eligible to 

an early retirement allowance if he files with the 

retirement board his written application settinq forth the 

fact of his retirement. The early retirement allowance 

-12-
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shall be determined as prescribed i~ subsections (a) through 

(f) above, with the further provision that such allowance 

will be reduced by one half of one percent (.5%) multiplied 

by the number of months which the retirement date precedes 

the date on which he would have retired had he attained 

sixty (60) years of age or had he conpleted ~l'!.~~ey-~±'fe--f35* 

thirty (30) years of creditable service. 

-f~t-~ In the event of death of a member after 

retirement, a death benefit of five hundred dollars ($500) 

will be payable to his designated beneficiary. 

~htJ!Lin the event payments made to an annuitant do not 

equal the amo,xnt of the member's accumulated contributions 

prior to the annuitant's death, the difference between ~~e 

total retirement allowance paid and the amount of the 

accumulated contributions shall be paid to the beneficiary. 

(3) Disability member retirement: 

(a) Upon the application of an active member or of his 

employer, any active member who has five (5) or more years 

of creditable service may be retired by the retirement board 

~~e man~~ immediately following the month in which his 

disability caused his retirement upon He~-~e~~-eft~-~l'!.~r~y 

-f39t-aHe-fte~-~e~e-~h~~--f99*-eay~-a£ee~-~he--~a~e--e£ filing 

~!!eh an application e~ for a disability retirement 

allowance. Before any member shall be eligible for a 

discbility retirement, the ~a~ee~ board of the retirement 
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system shall certify that he is mentally or physically 

incapacitated for the further performance of his duties, 

that such incapacity is likely to be permanent and that he 

should be retired. 

tet-~r-~l'!.e--e~~~eaH~--£er--e~eah~~~~y--re~~remeH~--wa~ 

~re¥efteea--heee~ee-e~-ehe-a~~ah~~i~y-r~~-Ma~~~-e~~~e~~H 

a~-~he-~~e-e~--~he--ee~efteeMeft~--e£--1'!.~~--e~~b~~~~y7--~l'!.e 

fee~f~eft~--beara-el'!.e~~-~~aft~-~he-d~eeb~~~~y-~e~~~emeft~-~~e~ 

~l'!.e-~Pe~er-a~~~~eae~~-~eP-e~eabi~~~y--Pe~~~emeft~--a~~ewa~ee 

a~a-Ma~e-~ayme~~e-re~Peae~~ ... e-~-~e-~P.~Pe~e~~-eay-a£~e~-~l'!.e 

cla~e-e~-eeMffiefteeme~~-e£-~i~-eieab~~~~y~ 

ter i£l Re-examination of beneficiaries retired on 

account of uisability. Once each year during the first five 

(5) years following the retirement of a member on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may, and upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60) to undergo a medical 

ex&~ination by the medical board or a physician or 

physicians designated by the medical board. The examination 

shall be made at the place of residence of the beneficiary 

or other place mutually agreed upon. Should any disability 

beneficiary who has r!Ot yet attained the age of sixty ( 60) 

refuse to submit to at least one (1) medical e:{amination in 

any year by the nedical board or its representative, his 

-14-
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allowance may be discontinued until his withdrawal of such 

refusal, and should his refusal continue for one (1) year, 

all his rights in and to his cisability pension may be 

revoked by the retirement board. 

~er l£l Should the medical board report and certify to 

the retirement board that any disability beneficiary is 

engaged in or is able to engage in a gainful occupation 

paying more than the difference between his retirement 

allowance and his average final compensation and should the 

retirement board concur in such report, then the amount of 

his pension shall be reduced to an amount which, together 

with his annuity and the amount earnable by him, shall equal 

the amount of his average final compensation. Should his 

earning capacity be changed later, the amount of his pension 

may be further modified but the new pension shall not exceed 

the amount of the pension originally granted, nor an amount 

which when added to the amount earnable by the beneficiary, 

together with his annuity, equals the amount of his average 

final compensation. A beneficiary restored to active 

service at a salary less than the average final compensation 

upon the basis of which he was retired shall not become a 

member of the retirement system while receiving a reduced 

benefit. 

~er 12l Should a disability beneficiary under age sixty 

(60) be restored to active service at a compensation not 

-~-
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less than his average final compensation, his retirement 

allowance shall 

member of the 

certificate on 

cease, and he shall again become an active 

retirement system. Any prior service 

the basis of which his service was computed 

at the time of his disability retirement shall be restored 

to full force and effect an addition upon his subsequent 

retirement, and he shall be credited with all his subsequent 

service as a member. Should he be restored to active 

service on or after the attainment of the age of fifty-five 

(55) years, his pension upon subsequent retirement shall not 

exceed the pension that he would have received had he 

remained in service during the period of his previous 

retirement nor the sum of the pension which he was receiving 

immediately prior to his last restoration to service and the 

pension that he would have received on account of his 

service since his last restoration had he entered service at 

that time as a new member. 

(4) Allowance for disability retirement. Upon 

retirement for disability, a member shall receive a 

superannuation allowance prescribed under subsection (2) 

above if he is eligible; otherwise he shall receive a 

disability retirement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of retirement. 

(b) A pension which together with his annuity, shall 

-16-
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provide a total retirement allowance equal to efte-ee¥eft~~e~h 

f±f~er one sixtieth (1/60) of his average final compensation 

multiplied by the number of years of his creditable service, 

if such retirement allowance exceeds one-quarter (l/4) of 

his average final compensation1 otherwise, a pension which, 

together with his annuity, shall previae a total retirement 

allowance equal to one-quarter (1/4) of his average final 

compensation, provided, however, that no such allowance 

shall exceed efte-ee¥efte~eeh--f±f~&r one sixtieth (1/60) of 

his average final compensation multiplied by the number of 

years which would be creditable to him were his service to 

continue until the attainment of the minimum age for 

superannuation retirement. 

(c) In the event payments made to a person retired 

because of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated contributions of the member shall be paid 

to the beneficiary. 

(5) Withdrawal of accumulated contributions. Any 

inactive member electing to do so or any person whose 

membership terminates may withdraw his accumulated 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member under the provisions of 
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subsections (1) or (3) of section 75-6210 may elect, without 

right of revocation to withdraw his accumulated 

contributions, and if he does not withdraw his accumulated 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system1 

(b) Upon recovery from a disabling illness or 

separation from the armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 

unless he returns to active membership. 

(c) Any person whose membership terminates under the 

2rovisions of subsection (4) of section 75-6211 rrtay withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retirement the amount of 

the member's accumulated contributions shall be paid to his 

estate or such person as he may have designated in the 

manner prescribed by the retirement board which shall be 

filed with the board prior to the merrber's death. 

(b) In lieu of benefits provided in (a) above, if the 

deceased member had qualified by reason of service for a 

retirement benefit, the beneficiary nominated by the 

deceased member may elect to receive a monthly life annuity. 

The monthly life annuity shall be determined as prescribed 
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in subsections (2) (a) through (2) (h) assuming the member 

had elected option A as prescribed in subsection (7) (a) 

below. In addition, if the deceased meml:;er had five (5) or 

more years of creditable service and was an active member in 

the state of Montana within one (1) year prior to his death, 

a lump sum death benefit of $500 will be payable to his 

designated beneficiary. 

(c) If the deceased member had five (5) or more years 

of creditable service and was ~~ active member in the state 

of Montana within one (1) year prior to his death, the sum 

of £~£~y-~eii8re-t~5&~ one hundred dollars ($100) per month 

shall be paid to each minor child of the deceased member 

until such child reaches his eighteenth (18th) birthday~ 

(7) Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty (30) days after retirement, and that such 

a beneficiary shall be considered as an active member at the 

time of his death; until the first payment on account of any 

benefit becomes normally due, any member may elect to 

receive his benefit in a retirement or disability allowance 

payable throughout life as hereinabove provided. This 

benefit shall be referred to as the normal form of 

retirement allowance. In lieu of normal form of retirement 

allowance, the member may elect an optional allowance which 

would be the actuarial equivalent at the time of his 
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retirement or disability allowance and would provide an 

allowance payable throughout his lifetime and upon his death 

continue to such person as he shall nominate Ly written 

designation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a) Option A. The optional allowance will continue to 

the member during his lifetime and upon his death, continue 

throughout the lifetime of his designated beneficiary; or 

(b) Optl.on B. The optional allowance will continue 

throughout his lifetime and upon his death, one-half (l/2) 

of his optional allowance will be continued throughout the 

lifetime of his designated beneficiary; or 

(c) Option c. The optional benefit will continue 

throughout his lifetime and upon his death, two-thirds (2/3) 

of the optional allowance shall be continued throughout the 

lifetime of his designated beneficiary; or 

(d) Option D. The optional allowance shall continue 

while both the member and his designated beneficiary are 

living and upon the death of either, one-half (1/2) of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

(e) Option E. The optional allowance will be payable 

while both the member and his designated beneficiary are 

living and upon the death of either, two-thirds (2/3) of the 

optional allowance shall be continued 
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lifetime of the survivor; or 

(f) Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

beneficiary. The provisions of this retirement allowance 

shall be approved by the retirement board." 

Section 4. Section 75-6213, R.C.M. 1947, is amended to 

read as follows: 

"75-6213. Creditable service for out-of-state 

employment, employment while on leave, for active service in 

the armed forces of the United States and the American red 

cross or merchant marine, and before September, 1937. Any 

person applying for membership also may apply for creditable 

service in the retirement systeir. for out-of-state employment 

service that would have been acceptable under the provisions 

of this title if such service were performed in the state of 

Montana. The person shall be awarded creditable service, 

conditional upon his completing five (5) years of active 

membership in Montana, for the number of years the 

retirement board determines to be creditable service but for 

not more than five (5) years, if he contributes to the 

retirement system an amount equal to ~~ve-~eP-eeft~--f5%r--&i 

the employee contribution for his first full year's teaching 

salary earned in }~ntana after his out-of-state service for 

each year of creditable service plus interest at the rate 

the contribution would have earned had the contribution been 
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in his account upon the completion of five (5) years of 

membership service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for 

service. The contributions may be a lump-sum payment or in 

installments as agreed between the person and the retirement 

board; and 

(1) Any person applying for membership also may apply 

for creditable service in the retirement system for 

employment while on leave. The person shall be awarded 

creditable service, conditional upon his having been a 

member prior to his leave and upon completing five (5) years 

of active membership in Montana subsequent to his return, 

provided his employment while on leave enhanced his teaching 

experience as determined by the board. The person shall be 

awarded creditable service as determined by the board but 

for not more than two (2) years, if he contributes to the 

retirement system an amount equal to ~eft-~ft~-~hPee-e~~~hs 

~e~-eeft~-f~&-3f8~r-6~ the combined employer and employee 

contributions for his first full year's teaching salary 

earned in ~~ntana after his return from leave for each year 

of creditable service plus interest at the rate the 

contribution would have earned had the contribution been in 

his account upon the completion of five (5) years of 

mewbership service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for such 

-22-
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service. The contribution may be a lump-sum payment or in 

installments as agreed between the person and the retirement 

board; and 

(2) Any person applying for membership also may apply 

for creditable service in the retirement system for active 

service in the armed forces of the United States wuich 

includes the army, navy, marine corps, air force and coast 

guard or in ~~e American red cross or merchant marine. The 

person shall be awarded creditable service, conditional upon 

his completing five (5) years of active membership in 

Montana, for the number of years the retirement board 

determines to be creditable service but for not more than 

two (2) years, if he contributes to the retirement system an 

amount equal to ee"-afta-~ree-e~!ft~s-~ereefte-t~e-~re~t-er 

ti1e combined employer and employee contributions for his 

first full year's teaching salary earned in Montana 

following the active service in the armed forces of the 

United States or in the American red cross or merchant 

marine for each year of creditable service plus interest at 

the rate the contribution would have earned had the 

contribution been in his account upon completion of five (5) 

years of membership service in Montana. The contribution 

rate shall be that rate in effect at the time he is eligible 

for such service. The contribution may be a lump-sum 

25 payment or in installments as agreed between the person and 
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the retirencu. board; however 

( 3) In no event will the total creditable service for 

out-of-state teaching, c:..-c,rlo}~nent w~.ile on lec;ve, or l••i·.ile 

on active service in the armed forces of the United States 

or the American red cross or merchant marine exceed five (5) 

years. 

\>lhenever " member is retirir.s v.>ith at least five (5) 

years of creditable service and he has been an active Ji·ember 

for at least five (5) consecutive school fiscal years, he 

r.,ay reguest credi tab1e service far any employment service he 

rendered prior to the first c.ay of September, ninetcer. 

hu!'dred and thirty-seven (1937) for which he has not 

received a prior service certificate. In order to receive 

such creditable service, he shall apply for it ana provide 

certification of such service. Tl:e retirerr.ent board shall 

determine the amount of creditable service to be awardee, if 

any, and issue a prior service certificate." 

-J::na-
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STATE OF MONTANA 
REQUEST NO .. ~?~75 ___ . 

FISCAL NOTE 

/•OI"/1/ /?/) I) 

In cornpl1ance With 0 written request received __ )~!Juary__l§_ ______ , 19 .-..Z.5__, there is hereby submitted a Fiscal Note 

- --·--· pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the laws relating to the Teacher's Retirement System. The major revisions would reduce the required 

years of service from 35 to 30 and increase employer contribution from 514% to 714%. 

ASSUMPTIONS: 

1. The 2% increase in employer contribution will increase revenues by 38.1%. 

2. An actuarial study indicates that expenditures required under all amendments proposed by House Bill 41 would 
be an estimated $9.769 million in FY 76 and $10.257 million in FY 77. 

3. The increase in revenue will cover the increase in expenditures. 

FISCAL IMPACT: 
FY76 FY77 

Revenues for teacher benefits Current Law Proposed Law Increase Current Law Proposed Law Increase 

Local $5,738,000 $7,924,000 $2,186,000 $6,025,000 $8,320,000 $2,295,000 

State 1,336,000 1,845,000 509,000 1,403,000 1,937,000 534,000 

Total Revenues 7,074,000 9,769,000 2,695,000 7,428,000 10,257,000 2,829,000 

Benefits and Claims 7,074,000 9,769,000 2,695,000 7,426,000 10,257,000 2,829,000 

Net effect 0 0 0 0 0 0 

~J~ 
BUDGET Dlr;E~r 
Office of Budget and Program Planning 

Date: January 21. 1975 
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HOUSE BILL ~0. 41 

Approved by Committee 
on Education 

INTRODUCED BY LYNCH, QUILICI, HUENNEKENS, MENAHAN, 

MURPHY, C. R. ,J.NDERSON, BARRETT, Gu'THRIE, HOLHES, BENGTSON, 

STOLTZ, HARPER, GUNDERSON, MELOY, KELLY, SOUTH, LIEN, ELLIS, 

LORY, KANDUCH, TROPILA, MCFADDEN, LUEBECK, MULAR, GILLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE TEACHERS 1 RETIREL'IENT SYSTEM; AMENDING 

SECTIONS 75-6201, 75-6207, 75-6208, AND 75-6213, R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6201, R.C.M. 1947, is amended to 

read as follows: 

"75-6201. Definitions. As used in this title, unless 

the context clearly indicates otherwise: 

(1) "Retirement system" means the teachers' retirement 

system of the state of Montana provided for in section 

75-6202. 

(2) RRetirement board" means the retirement system's 

governing board provided by section 82A-212. 

(3) "Employer" means the state of Montana, trustees of 

any district, or other agency or subdivision of the state 

which employs a person who is designated a member of the 

retirement system. 
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(4) "Member" means any person who has an individual 

account in the annuity savings fund; an active member is any 

person included under the provisions of section 75-6209; an 

inactive member is any person included under the provisions 

of section 75-6210. 

(5) "Beneficiary" means any person in receipt of a 

pension, annuity, a retirement allowance, or other benefit 

as provided by the retirement system, 

(6) "Service" means the performance of such 

instructional duties or related activities as would entitle 

the person to active membership in the retirement system 

under toe provisions of section 75-6209. 

(7) "Prior service" means employment of the same 

nature as service defined in subsection (6) of this section 

but rendered before September 1, 1937. 

(8) •creditable service" is that service defined by 

section 75-6212. 

(9) "Regular interest" means interest at four per cent 

(4%) per annum compounded annually, or at such other rate as 

may be set ny the retirement board in accordance with 

subsection (2) of section 75-6206. 

( lO) "Accumulated contributions" means the suin of all 

the amounts deducted from the compensation of a memoer or 

paid by a member and credited to his individual account in 

the annuity sav1ngs fund, together with interest. Regular 

-2- HB 41 
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interest shall be computed and allowed to provide a benefit 

at the time of retirement. 

(11) "Earnable compensation" means the full rate of the 

compensation, pay or salary that would be payable to a 

member if he worked the full normal working time. In cases 

where compensation includes maintenance, the retirement 

bOard shall fix the value of that part of the compensation 

not paid in money. 

(12) "Average final compensation" means the average of 

the earnable compensation of any three (3) consecutive years 

on which ~e---tive---pe~--eeft~--f6~t--eefte~~~e~eft--ftae 

contributions have been made by the member. 

(13) ~Annuity~ means the payments made to a benefiaiary 

for life which are derived from a member's accumulated 

contributions. All annuities shall be paid in equal monthly 

installments. The retirement board may make an annual 

payment to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit from the 

annuity reserve fund and the interest earned on investments. 

(14) ~Pension" means the payments made to a beneficiary 

for life which are paid into the pension fund derived from 

money accumulated by employers. All pensions shall be paid 

in equal monthly installments. 

(15) ~Retirement allowance• means the annuity plus the 

pension. 
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(16) "Annuity reserve" means the present value of all 

payments to be made on account of a member's annuity and 

computed upon the basis of such mortality tables as shall be 

adopted by the retirement board with regular interest. 

(17) "Pension reserve• means the present value of all 

payments to oe made on account of a pension and computed on 

the basis of such mortality tables as shall be adopted by 

the retirement board with regular interest. 

(18) "Actuarial equivalent" means a benefit of equal 

value when computed upon the basis of such mortality tables 

as shall be adopted by the retirement board with regular 

interest. 

(19) "Former retirement system~ means the retirement 

system established under sections 1113 to 1132 inclusive, of 

the Revised Codes of Montana, 1935." 

Section 2. Section 75-6207, R.C.M. 1947, is amended to 

read as follows: 

•75-6207. Method of financing. The retirement board 

shall establish and maintain the following funds in which 

all of the assets of the retirement system shall be credited 

according to the purpose for which the assets are held. 

(1) Annuity savings fund. The annuity savings fund 

shall be a fund in which the contributions from the members 

to provide for their annuities shall be accumulated in 

individual accounts for each member. Contributions to and 
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payments from the annuity savings fund shall be made in the 

following manner. 

(a) Each employer shall deduct from the compensation 

of each active member on each and every payroll of such 

member for each and every payroll period subsequent to the 

date on which such member became a member an amount equal to 

five and 

earnable 

one-eighth percent (5 

compensation, but no 

1/8%) of such member's 

employer shall make any 

deductions for annuity purposes from the compensation of a 

member who has attained the age of sixty (60) and rendered 

~~ir~y-~i¥e-f~St thirty (30) years of creditable service if 

such member elects not to contribute. 

f~t--~ft--ae~ermiftift~--~fte--am&~ft~-earftae~e-ey-aa-&e~i¥e 

~em8er--ift--a--~ayre~~--~er~T--e~e--re~ire~efte--eeare--may 

eefteieer--eae-raee-e£-eem~efteeeieft-~ayae~e-~-e~ea-memeer-eft 

~~e-iiree-eay-e£-e~e-~ayre~~-~er~-ae-eefteift~i~-eftre~fte~e 

e~eft--~yre~~--~rieeT--afte--ie--may--emie--eea~eeiefte--irem 

eempefteeeiea--ier-aay-~eriee-~eas-~ft&ft-a-i~~~-~yre~~-periee 

i£-a-eeaefter-wae-ftee-aft-eeeive-~e~eer-eft-efte--iirse--eay--ei 

eae---~yre~~--~erie~7--efta--~--ieei~ieeee--eae--ma~ift~--ei 

dea~eeiefte7-ie-may-medi~y--efte--eee~eeieft--re~~iree--ei--efty 

me~er--ey--e~eft--eB--a~~fte--ae--efte~~-ftee-eMeeea-efte-eefteft 

f~f~9t-ei-efte-~er-eefte-f~%t-ei-e~e-eftft~e~-eempefteeeieft--~~eft 

efte-eaeie-ei-waiea-eeie-eee~eeieft-ie-ee-ee-~ae~ 

fet--(b) Such deductions shall oe made notwithstanding 
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that the minimum compensation provided by law for a member 

may be reduced thereby. Every member shall be deemed to 

consent and agree to the deductions prescribed by this 

section1 and payment of salary or compensation less the 

deductions shall be a full and complete discharge of all 

claims whatsoever for the services rendered by such person 

during the period covered by such payment except as to the 

benefits provided by the retirement system. 

tat--l£L In addition to the contributions deducted 

from compensation and subject to the approval of the 

retirement board, any member may redeposit in the annuity 

savings fund by a single payment or by an increased rate of 

contribution an amount equal to the accumulated 

contributions plus interest in the amount the contributions 

would have earned had the contributions not been withdrawn, 

or any part thereof, which he had previously withdrawn?~ er 

afty-~embe~-may-~e~e3ie-eaereift-ey-e-eift~~e-~aymefte-er-ey--eft 

~fteree3ee--raee--e£-eeft~~~b~e~ft-ame~"ee-£e~-ehe-~~re~aee-ef 

aft-ea~ieiefta~-eftft~iey~--s~eh-aeaieiefta~-ame~"~3-ee-~e~eeieee 

eha~~-eeeeme-a-~are-e£-hie--aee~~~aee~--eefter~e~eiefte~---~ft 

~ae--eaee-e£-eieabi~ity-~eei~emefte7 -ehey-e~e~~-be-ereaeea-ae 

e~eeee-eefterib~~iefte-ree~rfta~~e-ee-ehe-memee~-ift-eaeh-er--ae 

aft--aftft~i~y--e£--e~~i¥a~efte-aee~aria~-¥a~~e-aft~-eha~~-ftee-be 

eeftei~erea--ift--eem~~tift~--ftie--reeiremefte--e~~eweftee~ The 

accumulated contributions of a member withdrawn by him, or 

-6- HB 41 
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paid to his estate or to his designated beneficiary in event 

of his death shall be paid from the annuity savings fund, 

ar.d an amount equivalent to the difference between the 

accumulated contributions calculated at regular interest and 

the amount ?aid shall be transferred to the pension 

accumulation fund. Upon the retirement of a member his 

accumulated contributions shall be transferred from the 

annuity savings fund to the annuity reserve fund. 

(2) Annuity reserve fund. The annuity reserve fund 

shall be the fund in which shall be held the reserves on all 

annuities in force and from which shall be paid all 

annuities and all benefits in lieu of annuities. Should a 

beneficiary retired on account of disability be restored to 

active service with a compensation not less than his average 

final compensation at the time of his last retirement, his 

annuity reserve shall be transferred from the annuity 

reserve fund to the annuity savings fund and credited to his 

individual account therein. 

(3) Pension accumulation fund. The pension 

accumulation fund shall be the fund in which shall be 

accumulated all reserves for the payment of all pensions and 

from which pensions and benefits in lieu thereof shall be 

paid to or on account of beneficiaries credited with prior 

service. Contributions to and payments from the pension 

accumulation fund shall be made as follows: 
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(a) Each employer shall pay into the pension 

accumulation fund an amount equal to i~¥e ~ and 

one-fourth percent f5--~f+%t (7 1/4%) of the earnable 

compensation of each member employed during the whole or 

part of the preceding payroll period. 

(b) If the employer is a district or community college 

district, the trustees shall budget and pay for the 

employer's contribution under the provisions of section 

75-7204. 

(c) If the employer is the superintendent of public 

instruction, a public institution of the state of Montana, a 

unit of the 110ntana university system or the Montana state 

deaf and blind school, the legislative assembly shall 

appropriate to each employer an adequate amount to allow the 

payment of the employer's contribution. 

(d) If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under such budget. 

(e) All interest and other earnings realized on the 

moneys of the retirement system shall be credited to the 

pension accumulation fund and the amounts required to allow 

regular interest on the annuity savings fund, and the 

annuity reserve fund shall be transferred to the respective 

funds from the pension accumulation fund. 
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(f) All pensions and benefits in lieu thereof, 

including pensions payable under section 75-6218, shall be 

paid from the pension accumulation fund. 

(g) The retirement board may in its discretion 

transfer to and from the pension accumulation fund the 

amount of any surplus or deficit which may develop in the 

reserve creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafter 
• 

provided. 

(4) Expense fund. The expense fund shall be ~~e fund 

to which shall be credited all moneys for the administrative 

expenses of the retirement system and from which the 

expenses of administration of the retirement system shall be 

paid exclusive of amounts payable as retirement allowances 

or other benefits. The retirement board shall determine 

annually the amount required for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 

shall credit such an amount to the expense fund from 

interest and other earnings realized on the moneys of the 

retirement sys tern. • 

Section 3. Section 75-6208, R.C.H. 1947, is amended to 

read as follows: 

"75-6208. i>enefits. Tne retirement, disability and 

other benefits of the retirement system shall be granted on 

the basis of the following provisions: 
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(l) Superannuation member retirement: 

(a) Any member whe-h~s-eem~~eeee with five (5) years 

of creditable service the last five (5) years of which shall 

have been in this state, and who has attained the age of 

sixty (60), or who has completed eh~~ey-r~ve--~3~~ THIRTY 

(30) years of creditable service, may retire from service, 

if he files with the retirement board his written 

application setting forth the fact of his retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 

on the first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teachers in the I>!ontana university system who may be 

employed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Members over seventy (70) years of age 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained, (2) contribute to the 

retirement system after the end of such school year, and (3) 

[",ave the compensation received after the end of such school 

year used in computino average final salary. Initial 

employment of teachers in the Honta.na university system 

0eyond the age of seventy (70) may be made upon the 

recommendation of the nresidc,nt. of the employing unit ai>d 

1 - nB 41 
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the approval of the board of regents but such employees 

shall be denied membership in the retirement system. 

(c) Any retired member may be employed as a part-time 

or substitute teacher in Montana and may earn an amount not 

to exceed one-fourth (1/4) of his average final compensation 

without loss of retirement benefits. 

(2) Allowance for superannuation retirement. Upon 

superannuation retirement a member shall receive a 

retirement allowance which shall consist of: 

(a) A pension which, together with an annuity, shall 

~rovide a retirement allowance equal to one-half (l/2) of 

nis average final compensation provided his creditable 

service is at least ~!:~~y-H:Ye--t~5~ thirty ( 30) years, 

otherwise a pension together with his annuity of 

efte-ee¥eft~!:e~~--tzf~9~ one sixtieth {1/60) of his average 

final compensation multiplied by the number of years of 

creditable service. 

(b) The minimum annual retirement allowance for a 

member who bas completed ~~ir~y-£i¥e--t35~ thirty (30) or 

more years of service shall be twenty-four hundred dollars 

($2,400) and the minimum retirement allowance for a member 

whose service is less than ~!:~~y-£iye-t35~ thirty (30) 

years shall 

twenty-four 

be based on the proportionate amount of 

hundred dollars ($2,400) that his service bears 

to ~hi~~y-£i¥e-t35~ thirty (30) years of service. 
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te~--E¥e~y-~eftefieie~y-~eeei¥ift~-e-re~iremeft~-e::ewaftee 

eft-~~:y-z7-z9~z-e~ezz-~e-eft~i~zee--~e--eft--iftereeee--ift--hie 

meft~hzy--~e~iremeft~--e::eweftee--e£--efte-eezze~-t$z~-£er-eeeh 

yeer-e£-ereei~e~:e-eer¥iee-e~-~he-~ime-e£-re~iremeft~-~~-ee-e 

mexim~-e£-ehirey-£i¥e-ee::ere-t~~5tT-er-eft-iftereese-ift--hie 

~eeiremeft~--a::eweftee--e£--eeft--~ereefte--t:S%t7-whiehe¥er-ie 

:er~erT-ee~i""*"~-~ezy-:T-:9~3~ 

tet--B¥ery-~eftefieiery-reeei¥ift~-e-reeiremefte-azzeweftee 

ehazz-~e-eft~i~zee-~e-eft-iftereeee-!:ft-his--meftehzy--reeiremeft~ 

ezreweftee--eft--~~:y--zT--z9~,--e£--efte-fe~P~h-e£-efte-~ereeft~ 

tT~5%t-m~z~ipziee-ey--ehe--ft~~er--er--meft~he--he--hes--~eeft 

ree!:ree--siftee--~~zy--:7--z9~:T--~~e-!:£-he-is-ezi~i~ze-eneer 

ee~eeee!:efte-t~~-tetT-t~~-t~t--er--t~~--tet--a&e¥eT--efte--ehe 

eeftefie--~here~neer--!:e-:er~er-eheft-~he-ifte~eeeee-~eeiremefte 

ezzeW&ftee-p~eeePi~ee-hereiftT-~ftie-~P6¥ieieft-ehazz-~e-a~pzyT 

tet-1£1 On ~ezy-:7-:9~+-ene-eft July 1, 1975, and July 

1, 1976, every beneficiary receiving a retirement allowance 

shall be entitled to an increase in his monthly retirement 

allowance of one-fourth of one percent (.25%) multiplied by 

the number of months he has been retired during the 

preceding fiscal year. 

~£~-IQL Any member who has completed five (5) years of 

creditable serviceTL ehe-:ee~-~i¥e-!ee~e-e£-whieh-ena:~-na¥e 

beeft--ift-ehie-seaee7 THE LAST FIVE YEARS OF WHICH SHALL HAVE 

BEEN IN THIS STATE, and who has attained the age of 
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fifty-five (55) may retire from service and be eligible to 

an early retirement allowance if he files with the 

retirement board his written application setting forth the 

fact of his retirement. The early retirement allowance 

shall be determined as prescribed in subsections (a) through 

(f) above, with the further provision that such allowance 

will be reduced by one half of one percent (.5%) multiplied 

by tile number of months which the retirement date precedes 

the date on which he would have retired had he attained 

sixty (60) years of age or had he completed ~hir~~-~~¥e-f3~t 

thirty (30} years of creditable service. 

f~t-~ In the event of death of a member after 

retirement, a death benefit of five hundred dollars {$500) 

will be payable to his designated beneficiary. 

fat-lfL In the event payments made to an annuitant do 

not equal the amount of tile member's accumulated 

contributions prior to the annuitant's death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated contributions shall be paid to the 

oeneficiary. 

{3) Disability member retirement: 

{a) Upon the application of an active member or of his 

employer, any active member who has five (5) or more years 

of creditable service may be retired by the retirement board 

tne month immediately following the month in wilich his 
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disability caused his retirement upon -~-l::-ee!!l--~aa~--~!ot!i:r~~ 

~3&t--a~~--fte~--mere-~ha~-f9&t-~aye-a~~er-~!ote-~a~e-e~ filing 

e~eh an application e~ for a disability retiteinent 

allowance. Before any member shall be eligible for a 

disaoility retirement, the mee!i:eal::- board of the retirement 

system shall certify that he is mentally or physically 

incapacitated for the further performance of his duties, 

that such incapacity is likely to be permanent and that he 

should be retired. 

fbt-~~-~he--a~pl::-iea"~--~e~--~!i:eab~l::-!1:~~--re~!i:reme"~--wae 

~reveft~ee--beea~ee-e~-~he~~sab!i:l::-!i:~~-~rem-ma~!i:ft~-appl::-!i:ea~!i:e" 

a~-~ae-~!i:me-er--~ae--eemmefteeme"~--er--h!i:~--e!i:sae!i:l::-!i:~y7--~he 

re~!i:remeft~--bea~e-ehal::-l::--~~aft~-~!ote~!i:eab~l::-!i:~~-re~!i:~emeft~-~pe" 

~!ote-~~e~er-ap~l::-iea~!i:eft-rer~~eae!i:l::-!i:~~--re~~remeft~--al::-iewaftee 

a"e-ma~e-pa~eft~e-re~reae~~ve-~-~~-~h~r~!i:e~fi-ea~-ar~er-~!ote 

ea~e-er-eemmefteemeft~-e~-h!i:e-~!i:eab~l::-!i:~yT 

tet--l£1 Re-examination of beneficiaries retired on 

account of disability. Once each year during the first five 

(5) year3 following the retirement of a member on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may, and upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60) to undergo a medical 

examination by the medical bOard or a physician or 

physicians designated by the medical board. The examination 
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shall be made at the place of residence of the beneficiary 

or other place mutually agreed upon. Should any disability 

beneficiary who has not yet attained the age of sixty (60) 

refuse to submit to at least one (1) medical examination in 

any year by the medical board or its representative, his 

allowance may be discontinued until his withdrawal of such 

refusal, and should his refusal continue for one (l) year, 

all his rights in and to his disability pension may be 

revoked by the retirement board. 

fet--l£L Should the medical board report and certify 

to the retirement board that any disability beneficiary is 

engaged in or is able . to engage in a gainful occupation 

paying more than the difference between his retirement 

allowance and his average final compensation and should the 

retirement board concur in such report, then the amount of 

his pension shall be reduced to an amount which, together 

with his annuity and the amount earnable by him, shall equal 

the amount of his average final compensation. Should his 

earning capacity be changed later, the amount of his pension 

may oe further modified but the new pension shall not exceed 

the amount of the pension originally granted, nor an amount 

which when added to the amount earnable by the beneficiary, 

together with his annuity, equals the amount of his average 

final compensation. A beneficiary restored to active 

service at a salary less than the average final compensation 
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upon the basis of which he was retired shall not become a 

member of the retirement system while receiving a reduced 

benefit. 

fet--~ Should a disability beneficiary under age 

sixty (60) be restored to active service at a compensation 

not less than his average final compensation, his retirement 

allowance shall cease, and he shall again become an active 

member of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the time of his disability retirement shall be restored 

to full force and effect an addition upon his subsequent 

retirement, and he shall be credited with all his subsequent 

service as a member. Should he be restored to active 

service on or after the attainment of the age of fifty-five 

(55) years, his pension upon subsequent retirement shall not 

exceed the pension that he would have received had he 

remained in service during the period of his previous 

retirement nor the sum of the pension which he was receiving 

immediately prior to his last restoration to service and the 

pension that he would have received on account of his 

service since his last restoration had he entered service at 

that time as a new member. 

(4) Allowance for 

retirement for disability, 

disability 

a member 

retirement. Upon 

shall receive a 

superannuation allowance prescribed under subsection (2) 

-16- HB 41 
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above if he is eligible; otherwise he shall receive 

disability retirement allowance which shall consist of: 

a 

(a) An annuity which shall be the actuarial equivalent 

of nis accumulated contributions at the time of retirement. 

(b) A pension which together with his annuity, shall 

provide a total retirement allowance equal to efte-~e¥eft~fe~k 

~~f~Sr one sixtieth (l/60) of his average final compensation 

multiplied ny the number of years of his creditable service, 

if such retirement allowance exceeds one-quarter (l/4) of 

his average final compensation; otherwise, a pension which, 

together with his annuity, shall provide a total retirement 

allowance equal to one-quarter (1/4) of his average final 

compensation, provided, however, that no such allowance 

shall exceed efte-~e¥eft~~e~ft-f~f~Sr one sixtieth (l/60) of 

his average final compensation multiplied by the number of 

years whici', '"auld be creditable to him were his service to 

continue until the attainment of the minimum age for 

s'..lperannuation retire!!lent. 

(c) In t~c- event payments made to a person retired 

c>ecause of disaoi li ty do not equal the amount of his 

accumulatea contributions prior to his death, the difference 

i.let'o"ieen ti'.e total retirement allowance paid and the amount 

of t.ne accumulated contributJ ms of the member sC:all be paio 

to t.1e oeneficiary. 

(~) \"lithdrawal of accumulated contributions ,my 
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to do so or any person whose 

may withdraw his accumulated 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member under the provisions of 

subsections (1) or (3) of section 75-6210 may elect, without 

right of revocation to withdraw his accumulated 

contributions, and if he does not withdraw his accumulated 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system; 

{b) Upon recovery from a disabling illness or 

separation from the armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 

unless ne returns to active membership. 

(c) Any person whose membership terminates under the 

provisions of subsection (4) of section 75-6211 may withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retirement the amount 

of the member's accumulated contributions shall be paid to 

nis estatL or such person as he may have designated in the 

manner prescribed by the retirement noard which shall be 

fil,,d wi>, the board prior to the member·., cieath. 
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(b) In lieu of benefits provided in (a) above, if the 

deceased member had qualified by reason of service for a 

retirement benefit, the beneficiary nominated by the 

deceased member may elect to receive a monthly life annuity. 

The monthly life annuity shall be determined as prescribed 

in subsections (2) (a) through (2) (h) assuming the member 

had elected option A as prescribed in subsection (7) (a) 

below. In addition, if the deceased member had five (5) or 

more years of creditable service and was an active member in 

the state of Montana within one (1) year prior to his death, 

a lump sum death benefit of $500 will be payable to his 

designated beneficiary. 

(c) If the deceased member had five (5) or more years 

of creditable service and was an active member in the state 

of ~~ntana within one (1) year prior to his death, the sum 

of i*ft!~e~iare-t$5et one hundred dollars ($100) per month 

shall be paid to each minor child of the deceased member 

until such child reaches his eighteenth (18th) birthday. 

(7) Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty (30) days after retirement, and that such 

a beneficiary shall be considered as an active member at the 

time of his death: until the first payment on account of any 

benefit becomes normally due, any member may elect to 

receive his benefit in a retirement or disability allowance 
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payable throughout life as hereinabove provided. This 

benefit shall be referred to as the normal form of 

retirement allowance. In lieu of normal form of retirement 

allowance, the member may elect an optional allowance which 

would be the actuarial equivalent at the time of his 

retirement or disability allowance and would provide an 

allowance payable throughout his lifetime and upon his death 

continue to such person as he shall nominate by written 

designation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a) Option A. The optional allowance will continue to 

the member during his lifetime and upon his death, continue 

throughout the lifetime of his designated beneficiary; or 

(b) Option B. The optional allowance will continue 

throughout his lifetime and upon his death, one-half (1/2) 

of his optional allowance will be continued throughout the 

lifetime of his designated beneficiary: or 

(c) Option C. The optional benefit will continue 

throughout his lifetime and upon his death, two-thirds (2/3) 

of the optional allowance shall be continued throughout the 

lifetime of his designated beneficiary; or 

(d) Option D. The optional allowance shall continue 

while both the member and his designated beneficiary are 

living and upon the death of either, one-half (1/2) of the 

optional allowance shall be continued throughout the 

-20- HB 41 
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lifetime of the survivor; or 

(e) Option E. The optional allowance will be payable 

while both the member and his designated beneficiary are 

living and upon the death of either, two-thirds (2/3) of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

(f) Option ?, Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

Deneficiary. The provisions of this retire~ent allowance 

s:-.all 0e approved by the retirement bOard." 

s_ction 4. Section 75-6213, R.C.}1. 1947, is amended to 

read as follows: 

"75-6213. Creditable service for out-of-state 

employment, employment while on leave, for active service in 

the armed forces of the L'ni ted States and the American red 

cross or merchant marine, and oefore September, 1937. hTIY 

person applying for membership also may apply for creditable 

serJice in the retirement system for out-of-state employMent 

servi-~e that would have been acceptable under the provisions 

of t':is title if such service ~~ere performed in the state of 

~-~ontana. Ti1e person shall be awarded creditable service, 

conditional upon his completing five (5) years of active 

memDership in Hontana, for the n~er of years the 

retirement bOard determines to be creditable service but for 

not more than five (5) years, if he contributes to the 
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retirement system an amount equal to !~ve-~e~-ee~e--f;%t--e! 

the emoloyee contribution for his first full year's teaching 

salary earned in Montana after his out-of-state service for 

each year of creditable service plus interest at the rate 

the contribution would have earned had the contribution been 

in his account upon the completion of five (5) years of 

membership service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for 

service. The contributions may be a lump-sum payment or in 

installments as agreed between the person and the retirement 

board; and 

(1) Any person applying for membership also may apply 

for creditable 

employment while 

service in 

on leave. 

the 

The 

retirement system for 

person shall be awarded 

creditable service, conditional upon his having been a 

member prior to his leave and upon completing five (5) years 

of active membership in Montana subsequent to his return, 

provided his employment while on leave enhanced his teaching 

experience as determined by the board. The person shall be 

awarded creditable service as determined by the board but 

for not more than two (2) years, if he contributes to the 

retirement system an amount equal to ~eft-aft~-eft~ee-e~~eft~ 

~e~-ee~~-f~B-,fS%t-er the combined employer and employee 

contributions for his first full year's teaching salary 

earned in Montana after his return from leave for each year 
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of creditable service plus interest at the rate the 

contribution would have earned had the contribution been in 

his account upon the completion of five (5) years of 

membership service in Montana. The contribution rate shall 

oe that rate in effect at the time he is eligible for such 

service. The contribution may be a llli~p-sum payment or in 

installments as agreed between the person and the retirement 

.ooard; and 

(2) Any person applying for nembership also may apply 

for creditable service in the retirement s:1stern for active 

service in the armed forces of the United States which 

includes the army, navy, marine corps, air force and coast 

guard or in the American red cross or merchant marine. The 

person shall be awarded creditable service, conditional upon 

his completing five (5) years of active membership in 

~ontana, for the number of years the retirement ooard 

determines to be creditable service but for not more than 

two (2) years, if he contributes to the retirement system an 

amount equal to ~e~-a~e-~ft~ee-e~~ft~fts-~ePee~~-t~6-3f9%r-e£ 

the combined employer and employee contributions for his 

first full year's teaching salary earned in Montana 

following the active service in the armed forces of the 

United States or in the American red cross or merchant 

marine for each year of creditable service plus interest 

the rate the contribution would have earned had 

at 

the 
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contribution been in his account upon completion of five (5) 

years of membership service in Montana. The contribution 

rate shall be that rate in effect at the time he is eligible 

for such service. The contribution may be a lump-sum 

payment or in installments as agreed between the person and 

the retirement board; however 

(3) In no event will the total creditable service for 

out-of-state teaching, employment while on leave, or while 

on active service in the armed forces of the United States 

or the American red cross or merchant marine exceed five (5) 

years. 

Whenever a member is retiring with at least five (5) 

years of creditable service and he has been an active member 

for at least five (5) consecutive school fiscal years, he 

may request creditable service for any employment service he 

rendered prior to the first day of September, nineteen 

hundred and thirty-seven (1937) for which he has not 

received a prior service certificate. In order to receive 

such creditaole service, he shall apply for it and provide 

cer~ification of such serv~ce. The retirement board shall 

determine the amount of creditable service to be awarded, if 

any, and issue a prior service certificate." 

-End-
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HOUSE BILL NO. 41 

INTRODUCED BY LYNCH, QUILICI 1 HUENNEKENS , MENAHAN, 

MURPHY, C. R. A.'IDERSON, BARRETT, GUTHRIE, HOL!1ES, BENGTSON, 

STOLTZ, HARPER, GUNDERSON, MELOY, KELLY, SOUTH, LIEN, ELLIS, 

LORY, KANDUCH, TROPILA, MCFADDEN, LUEBECK, MULAR, GILLIGAN 

,"\. BILL FOR •AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE TEACHERS 1 RETIRE~tENT SYSTEH; ~.fENDING 

SECTIONS 75-6201, 75-6207, 75-6208, -~D 75-6213, R.C.M. 

1947." 

BE IT ENACTED BY THE LEGISL."'.TURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6201, R.C.M. 1947, is amended to 

read as follows: 

"75-6201. Definitions. As used in this title, unless 

the context clearly indicates otherwise: 

(1) 

system of 

75-6202. 

(2) 

"Retirement system• means the teachers' retirement 

the state of Montana provided for in section 

"Retirement board" means the retirement system's 

governing bOard provided by section B2A-212. 

(3) "Employer• means the state of Montana, trustees of 

any district, or other agency or subdivision of the state 

which employs a person who is designated a member of the 

retirement system. 
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(4) "Membera means any person who has an individual 

account in the annuity savings-fund; an active member is any 

person included under the provisions of section 75-6209; an 

inactive member is any person included under the provisions 

of section 75-6210. 

(5) "Beneficiary" means any person in receipt of a 

pension, annuity, a retirement allowance, or other benefit 

as provided by the retirement system. 

(6) •service• means the performance of such 

instructional duties or related activities as would entitle 

the person to active membership in the retirement system 

under the provisions of section 75-6209. 

(7) "Prior service• means employment of the same 

nature as service defined in subsection (6) of this section 

but rendered before September l, 1937. 

(8) •creditable service• is , that service defined by 

section 75-6212. 

(9) "Regular interest• means interest at four per cent 

(4%) per annum compounded annually, or at such other rate as 

may be set by the retirement bOard in accordance with 

subsection (2) of section 75-6206. 

{10) "Accumulated contributionsn means the sum of all 

the amounts deducted from the compensation of a member or 

paid by a member and credited to his individual account in 

the annuity savings fund, together with interest. 
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payments from the annuity savings fund shall be ~ade in the 

following manner. 

(a} Each employer shall deduct from the compensation _of 

each active memoer on each and every payroll of such member 

for each and every payroll period subsequent to the date on 

which such member became a member an amount equal to fi¥e 

aea-e»e-ei~heh-pepeefte-~5-~f&~t SIX AND ONE-EIGHTH PERCENT 

(6 1/8%) of such member's earnable compensation, but no 

employer shall make any deductions for annuity purposes from 

the compensation of a member who has attained the age of 

sixty (60) and rendered ~hir~y-f~¥e-f39thirty (30) years of 

creditable service if such member elects not to contribute. 

~&t-!ft-&eeer.iftift~-ehe-&me~ft~--ea~»ae~e--ey--aft--aeei¥e 

memhe~·-ift--a-~payre~~--pe~~T--~he--~e~iremeft~-eearS--may 

ee»~ise~-~he-~aee-er-eempeft~a~~ft-para&~e-ee-~~eh-memee~--eft 

~he-ri~~~-aay-ef-~he-pa~e~~-pe~~-aa-eene~ft~ift~-ehre~~he~e 

edeh--payre~~--pe~~7--ane--i~--may--emi~--eee~eeie»e--f~em 

eempeneaeieft-re~-any-pe~iae-reas-~ft&n-a-r~~~-payre~~--pe~iee 

if--a--eeaeher--wae-nee-an-aee~¥e-memee~-en-~he-fi~e~-aay-er 

ehe--pay~~~--pe~ie«T--ane--~--raeiri~aee--ehe--ma~in~---ef 

eeeaeeia»a7--i~--may--meaify--efte--aee~eeien-~e~~~~ee-ef-a»y 

meMhe~-~y-edeh-an--ame~n~--ea--aharr--ne~--eMeeee--ene-~eft~h 

frf~9t--ef-e»e-pe~-eefte-fr%t-ef-~he-ann~ar-eempenaae*en-~peft 

~he-eaeie-er-whieh-aeid-aee~ee*en-ia-~-ee-maeeT 

~et--(b) Such deductions shall be made notwithstanding 
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that the minimum compensation provided by law for a member 

may be reduced thereby, Every member shall be deemed to 

consent and agree to the deductions prescribed by this 

section; and payment of salary or compensation less the 

deductions shall be a full and complete discharge of all 

claims whatsoever £or the services rendered by such person 

during the period covered by such payment except as to the 

benefits provided by the retirement system. 

+et--1£!_ In addition to the contributions 

from compensation and subject to the approval 

retirement board, any member may redeposit in the 

deducted 

of the 

annuity 

savings fund by a single payment or by an increased rate of 

contribution an amount equal to the accumulated 

contributions plus interest in the amount the contributions 

would have earned had the contributions not been withdrawn, 

or any part thereof, which he had previously withdrawnr~ ~ 

any-mem8e~~-aepeeie-eae.e~a-8y-a-e~-peymeft~-e~-&y--an 

~ae~easee--~a~e--ei-eeft~~~~e~a~a~e-te.-~he-p~eeft&ee-ei 

an-aee~e~ae~-afta~ieyy--Saeh-&ea~e~aa~-ame~ft~e-ee-aepee~~ee 

aha~r-eeeeme-a-pa~e-ei-ftie--aeewm~~eeee-~eeae~ib~~~ftey---!a 

efte--eeae-ef-eieab~%iey-~ee~remen~T-eftey-eha~~-be-~~eaeee-es 

eKeeaa-een~~~b~~iefte-~e~~raae:e-~-ehe-memeeP-in-eaeft-er--ae 

eft--enftaiey--ei--e~ive~eae-eee~a~~a~-.a~~e-ane-e~~~-ne~-ee 

eeneiee~ee--ift--eemp~eift~--nie--~ee~remeae--a~:&waneey The 

accumulated contributions of a member withdrawn by him, or 
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(f) All pensions and benefits in lieu thereof, 

including pensions payable under section 75-6218, shall be 

paid from the pension accumulation fund. 

(g) The retirement board may in its discretion 

transfer to and from the pension accumulation fund the 

amount of any surplus or deficit which may develop in the 

reserve creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafter 

provided. 

(4) Expense fund. The expense fund shall be the fund 

to which shall be credited all moneys for the administrative 

expenses of the retirement system and from which the 

expenses of administration of the retirement system shall be 

paid exclusive of amounts payable as retirement allowances 

or other benefits. The retirement board shall determine 

annually the amount required for the expense fund to defray 

the administrative expense .in the ensuing fiscal year and 

shall credit such an amount tc the expense fund from 

interest and other earnings realized on the moneys of the 

retirement system.• 

Section 3. Section 75-6208 1 R.C.M. 1947, is amended to 

read as follows: 

"75-6208, Benefits, The retirement, disability and 

other benefits of the retirement system shall be granted on 

the basis of the following provisions: 
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(l) Superannuation member retirement: 

(a) Any member whe-ftee-eem~~eee~ ~ five (51 years 

of creditable service the last five (5) years of which shall 

have been in this state, and who has attained the age of 

sixty (60), or who has completed eh~~~-~~¥e--~~S~ ~ 

(30) years of creditable service, may retire from service, -/---
if he files with the retirement board his written 

application setting forth the fact of his retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 

on the first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teachers in the Montana university system who may be 

employed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

bOard of regents. Members over seventy (70) years of age 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained, (2) contribute to the 

retirement system after the end of such school year, and (3) 

have the compensation received after the end of such school 

year used in computing average final salary. Initial 

employment of teachers in the Montana university system 

oeyond the age of seventy ( 70 l may be made upon the 

recommendation of the president of the employing unit and 
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fifty-five (55) may retire from service and be eligible to 

an early retirement allowance if he files with the 

retirement bOard his written application setting forth the 

fact of his retirement. The early retirement allowance 

shall be determined as prescribed in subsections (a) through 

(f) above, with the further provision that such allowance 

will be reduced by one half of one percent (.5%) multiplied 

by the number of months which the retirement date precedes 

the date on which ne would have retired had he pttained 

sixty (60) years of age or had he completed ~h~~~r-t~¥e-~'§r 

thirty (30) years of creditable service. 

~~t-~ In the event of death of a member after 

retirement, a death benefit of five hundred dollars ($500) 

will be payable to his designated beneficiary. 

~h+-J!l In the event payments made to an annuitant do 

not equal the amount of the member's accumulated 

contributions prior to the annuitant's death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated contributions shall be paid to the 

neneficiary. 

(3) Disability member retirement: 

(a) Upon the application of an active member or of his 

employer, any active member who has five (5) or more years 

of creditable service may be retired by the retirement bOard 

the month immediately following the month in which his 
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disanility caused his retirement upon ft&e-~e~~--e~a~--~~~~~1 

~ar--~aa--aee--me~e-e~aft-~9er-eay~-atee~-ehe-e~~e-et filing 

e~eh ~ application ea !£E a disability retirement 

allowance. Before any member shall be eligible for a 

disaoility retirement, the mee~a~ bOard of the retirement 

system shall certify that he is mentally or physically 

incapacitated for the further performance of his duties, 

that such incapacity is likely to be permanent and that he 

should be retired. 

~~r-~t-e~e--a~~~~eaft~--te~--a~~a8~~~er--~e~~~emeft~--wa~ 

~~e¥eft~ee--eeee~ee-et-e~e-a*~•e*~~~r-trem-ma~~a~-·~~~*ea~~ft 

ae-ehe-~ime-et--ehe--eemmefteemeae--et--h~e--a*~•~*~*erT--~he 

Pee~remea~--eea~-~~::-~raae-ehe-a*~•e~~~er~e~fte-~~ft 

~he-~~r-a~~:*ea~*eft-fer-a~sae*~*er--ree*Pemeae--a~~waaee 

aaa-mafte-paymeaes-reePee&e*¥e-ea-ehe-eh*re*eeh-8ay-atee~-ehe 

aa~-et-eemmeaeemeae-et-ft~s-a~sae~·~er~ 

~er--J£L Re-examination of beneficiaries retired on 

account of disability. Once each year during the first five 

(5) years following the retirement of a member on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may, and upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60) to undergo a medical 

examination by the medical board or a physician or 

physicians designated by the medical bOard. The examination 
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above if he is eligible!· otherwise he shall receive a 

disability retirement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of retirement. 

(b) A pension which together with his annuity, shall 

provide a total retirement allowance equal to efte-se¥eft~~e~h 

~~f~et one sixtieth (1/60) of his average final compensation 

multiplied oy the number of years of his creditable service, 

if such retirement allowance exceeds one-quarter (1/4) of 

his average final compensation; otherwise, a pension which, 

together with his annuity, shall provide a total retirement 

allowance equal to one-quarter (1/4) of his average final 

compensation, provided, however, that no such allowance 

shall exceed efte-seYen~*e~h-~~f~et one sixtieth (l/60) of 

his average final compensation multiplied by the number of 

years which would be creditable to him were his service to 

continue until the attainment of the minimum age for 

superannuation retirement. 

{c) In the event payments made to a person retired 

because of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated ~ntributions of the member shall be paid 

to the beneficiary. 

(5) Withdrawal of accumulated contributions. Any 
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any person whose 

his accumulated 

in the retirement 

system in accordance with the following provisions: 

{a) An inactive member under the provisions of 

subsections (1) or (3) of section 75-6210 may elect, without 

right of revocation to withdraw his accumulated 

contributions, and if he does not withdraw his accumulated. 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system! 

{b) Upon recovery from a disabling illness or 

separation from the armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contr~utions 

unless he returns to active membership. 

(c) Any person whose membership terminates under the 

provisions of subsection (4) of section 75-6211 may withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retirement the amount 

of the member's accumulated contributions shall be paid to 

his estate or such person as he may have designated in the 

manner prescribed by the retirement board which shall be 

filed with the board prior to the member's death. 
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lifetime of the survivor; or 

(e) Option E. The optional allowance will be payable 

while bOth the member and his designated beneficiary are 

living and upon the death of either, two-thirds (2/3) of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

(f) Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

beneficiary. The provisions of this retirement allowance 

sha1l De approved by the retirement bOard." 

Section 4. Section 75-6213, R.C.M. 1947, is amended to 

read as follows: 

"75-6213. Creditable service for out-of-state 

employment, employment while on leave, for active service in 

the armed forces of the United States and the American red 

cross or merchant marine, and before September, 1937. Any 

person applying for membership also may apply for creditable 

service in the retirement system for out-of-state employment 

service that would have been acceptable under the provisions 

of this title if such service were performed in the state of 

Montana. The person shall be awarded creditable service, 

conditional 'upon his 

membership in Montana, 

completing 

for the 

five (5) years of active 

number of years the 

retirement board determines to be creditable service but for 

not more than five { 5) years, if :1e contributes to the 
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retirament system an amount equal to f~¥e-~e~-eefte--f5%t--ef 

the employee contribution for his first full year's teaching 

salary earned in Montana after his out-of-state service for 

each year of creditable service plus interest at the rate 

the contribution would have earned had the contribution been 

in his account upon the completion of five (5) years of 

membership service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for 

service. The contributions may be a lump-sum payment or in 

installments as agreed between the person and the retirement 

board; and 

{1) Any person applying for membership also may apply 

for creditable service in the retirement system for 

employment while on leave. The person shall be awarded 

creditable service, conditional upon his having been a 

member prior to his leave and upon completing five (5) years 

of active membership in Montana subsequent to his return, 

provided his employment while on leave enhanced his teaching 

experience as determined by the board. The person shall be 

awarded creditable service as determined by the board but 

for not more than two (2) years, if he contributes to the 

retirement system an amount equal to ee~-a~-eh~ee-e~~~h~ 

pe~-eefte-~~e-,f&%t-ei the combined employer and employee 

contributions for his first full year's teaching salary 

earned in Montana after his return from leave for each year 

-22- HB 41 
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HOUSE BILL NO. 41 

INTRODUCED BY LYNCH, QUILICI, HUENNEKENS, !lENAHAN, 

MURPHY, C. R. ANDERSON, BARRETT, GUTHRIE, HO~!ES, BENGTSON, 

STOLTZ, HARPER, GUNDERSON, !!ELOY, KELLY, SOUTH, LIEN, ELLIS, 

LORY, KANDUCH, TROPILA, HCFADDEN, LUEBECK, ~!ULAR, GILLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY I'.EVISE THE 

LAl'lS RELATING TO THE TEACHERS' RETIREMENT SYSTEM; AMENDWG 

SECTIONS 75-6 201, 7 5-620 7 1 75-6208, AND 75-6213, R. C.H. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section l. Section 75-6201, R.C.~!. 1947, is amended to 

read as follows: 

"75-6201. Definitions. ~s used in this title, unless 

the context clearly indicates otherwise: 

(1) 

system 

75-6202. 

(2) 

"Retirement system" means the teachers' retirement 

of the state of !-lantana provided for in section 

"Retirement board" means the retirement system's 

governing board provided by section 821\-212. 

(3) "Employer" means the state of t!ontana, trustees of 

any district, or other agency or subdivision of the state 

wl1ich employs a person who is designated a member of the 

retirement system. 
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(4) "Nember" means any person who has an individual 

account in the annuity savings fund; an active member is any 

person included under the provisions of section 75-6209; an 

inactive member is any person included under the provisions 

of section 75-6210. 

(3) "Beneficiary" means any person in receipt of a 

pension, annuity, a retirement allowance, or other benefit 

as ~rovided by the retirement systP.m. 

(6) 11 S.e:rvice" means the performance of such 

instructional duties or related activities as \•.'Cluld entitle 

the> person to active membership in the retirement system 

under tne provisions of section 75-6209. 

( 7) "Prior serv.ice" means employment of the same 

nature as service defined in subsection (6) of this section 

but rendered before September 1, 1937. 

(3) "Creditable service" is that service defined ny 

section 75-6212. 

("~) "Regular interest" means interest at four per cent 

('~'.) per annum compounded annually, or at such other rate as 

may oe set ny tile retirement board in accordance with 

su0section (2) of section 75-6206. 

( lO) ".i'.ccumulated contributions" :neans the swn of all 

trw amounts deducted from the compensation of a Memner or 

:paid n;• a rne:'loer and creditc:d to his individual account in 

tiw annuity savings fund, together with interest. 
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payments from the annuity savings fund shall be made in the 

following manner. 

(a) Each employer shall deduct from the compensation of 

each active memoer on each and every payroll of such member 

for each and every payroll period subsequent to the date on 

which such member became a member an amount equal to f~ve 

e~d-e~e-e~'l'i'lei'l-~ePee!"'e--t5-~fEI'!!T SIX A.l<ID ONE-EIGHTH PERCENT 

(6 1/8%) of such member's earnable compensation, but no 

employer shall make any deductions for annuity purposes from 

the compensation of a member who has attained the age of 

sixty (60) and rendered ei'I~Pey-r~ve-*3~ thirty (30) years of 

creditable service if such member elects not to contribute. 

*ht-%1"1-deeePm~l"'~l"''l'-ti'le-emeHI"'t--eaP!"'ab±e--ey--e!"'--aee~ve 

memeeP--~!"1--a--~ayPerr--~eP~eeT--ti'le--Pee~PemeHe--heepe--mey 

eel"'~ieeP-ei'le-Paee-er-eem~e"~ae~e!"'-~ayah~e-ee-e~ei'l-memhel!'--eH 

ei'le-fiP~e-eey-er-ei'le-~ayPer~-~eP~e-e~-eel"'etftHt~'l'-ei'IPeH'l'i'lede 

~de~--~eyPer±--~ePieeT--a!"'e--~e--may--em~e--ee~deeteHe--£pe~ 

eempeft~ae~e!"'-feP-al"'y-~eP~ee-±e~~-ei'laft-a-£~±±-ra¥Per±--~el!'±e~ 

~£--a--eeeei'leP--wae-Hee-aH-aee±ve-membeP-eH-ei'le-~±Pse-~ay-e£ 

ei'le--~ayPe±±--~ep~e~T--aH~--ee--fae~±~eaee--e~e--ma~il"''l'---e£ 

eedMet~el"'ST--~e--fflay--ffle~tfy--ti'le--ee~rtetteH-fe~rttl!'e~-e€-a!"'y 

membel!'-~y-euei'l-a!"'--amedHt--ae--ai'larr--ftee--e~eee~--efte-eel"'ti'l 

+±f±eT--e£-eRe-~eP-eefte-*±'!!T-er-ei'le-al"'l"'ttar-eem~eHeee~e"-H~e" 

ei'le-~ea±~-er-wh~e~-adtd-~eddee~e!"'-~a-ee-be-~a~e~ 

teT-- ( o) Such deductions shall be mad" noh;i ti1stwnding 
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that tile minimum compensation provided by law for a member 

may be reduced thereby. Every member shall be deemed to 

consent and agree to the deductions prescribed by this 

section; and payment of salary or compensation less the 

deductions shall be a full and complete discharge of all 

claims whatsoever for the services rendered by such person 

during the period covered by such payment except as to the 

benefits provided by the retirement system. 

*et~--ls.L In addition to the contributions deducted 

from compensation and subject to the approval of the 

retirement bOa~d, any member may redeposit in the annuity 

savings fund by a single payment or by an increased rate of 

contribution an ampunt equal to the accumulated 

contributions plus interest in the amount the contributions 

would have earned had the contributions not been withdrawn, 

or any part thereof, which he had previously withdrawn~~ eP 

e~y-memhep-m~y-ee~ee~~-eftel!'e~~-by-a-~~ft'l'±e-paymeft~-er-by--aft 

i~epeaeee--ra~e--er-eeft~rib~~~ft-aMedft~e-Per-~he-p~rehaee-e~ 

a!"'-aee~e±e~a±-aftftd~eyT--6dei'l-aee±e~el"'a~-emedftea-ae-eepee~eea 

ei'la~~-beeeme-a-paPe-e~-hi~--aee~H~aeee--eeftel!'ib~eiel"'eT---rl"' 

ehe--eaae-e~-aieehi~i~y-l!'e~iPemefte7-ehey-eha~~-he-~reaeea-ae 

eMee~~-eefttl!'tbttt~e!"'~-Pe~drl"'ah~e-ee-ei'le-membeP-~ft-eaeh-eP--ae 

a!"'--al"'ftd~ey--er--e~d~va±eft~-aeeHar~a~-~a±He-aft~-aha~~-ftee-he 

eeHa~~er~--iH--eem~e~ift~--hie--ree±remeft~--a±±ewafteeT •rhe 

accumulated contributions of a member withdrawn by him, or 
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(f) All pensions and benefits in lieu thereof, 

including pensions payable under section 75-6218, shall be 

paid from the pension accumulation fund. 

(g) Tile retirernent ooard may in its discretion 

transfer to anci from ti1e pension accumulation fund the 

amount of any surplus or deficit which may develop in the 

reserve creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafter 

provided. 

(4) Expense fund. The expense fund shall be t:-1e fund 

to which shall oe credited all moneys for the administrative 

expenses of the retirement system and from which the 

expenses of administration of the retirement system shall be 

paid exclusive of amounts payable as retirement allowances 

or other benefits. The retirement board shall determine 

annuallj tne amount required for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 

shall credit such an amount to the expense fund from 

interest and other earnings realized on the moneys of the 

retirement system." 

Section 3. Section 75-6208, R.C.M. 1947, is amended to 

read as follows: 

"75-6208. Benefits. The retirement, disability and 

other benefits of the retire;nent systEm. si1all be granted on 

the basis of the following provisions: 
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(1) Superannuation member retirement: 

(a) Any member w!ote-h~~--ro~eeee ~ five (5) years 

of creditable service the last five (5) years of which shall 

have been in this state, and who has attained the age of 

sixty (60), or who has completed eh~~ey-r~ve--~35t THIRTY 

(30) years of creditable service, may retire from service, 

if he files with the retirement board his written 

application setting forth the fact of his retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall be retired 

on the first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teachers in the Hon.tana university system who may be 

employed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Members over seventy (70) years of age 

shall not: (l) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained, (2) contribute to the 

retirement system after the end of such school year, and (3) 

nave the com~ensation received after the end of such school 

year used in computing average final salary. Initial 

employment of teachers in the Montana university system 

oeyond the age of seventy (70) ;nay be made upon the 

recommendation of the president of the employing unit and 
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fifty-five (55) may retire from service and be eligible to 

an early retirement alloHance if i1e files with the 

retirement board his written application setting forth the 

fact of his retirement. The early retirement allowance 

shall be determined as prescribed in subsections (a) through 

(f) above, with the further provision that such allowance 

will be reduced by one half of one percent (.5%) multiplied 

by the number of months which the retirement date precedes 

the date on which he would have retired had he attained 

sixty (60) years of age or had he completed ~h~rey-r~¥e-~35r 

thirty (30) years of c~editable service. 

t~t-~ In the event of death of a member after 

retirement, a death benefit of five hundred dollars ($500) 

will be payable to his designated beneficiary. 

f~r-lfL In the event payments made to an annuitant do 

not equal the amount of the member's accumulated 

contributions prior to the annuitant's death, the difference 

betHeen the total retirement allowance paid and the amount 

of the accumulated contributions shall be paid to the 

.leneficiary. 

(3) Disability member retirement: 

(a) U?On the application of an active member or of his 

emfloyer, ~ny active member who has five (5) or more years 

of creuitaole service m~y oe retired by the retirement board 

tae month i~ediately following the month in whic~ his 
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disaoility caused his retirement upon ftee-~eee--eh~ft--~h~rey 

~3&r--~fte--ftee--mere-eh~ft-f9&r-e~ye-areer-~he-~~~e-er filing 

e~eh ~ application 

allowance. before 

eft 

any 

for a 

member 

disability retirement 

shall be eligible for a 

disability retirement, the ~ed~ee~ board of the retirement 

system shall certify that he is mentally or physically 

incapacitated for the further performance of his duties, 

that s~ch incapacity is likely to be permanent and that he 

should be retired. 

t~r-~r-~he--~~~~~e~ft~--rer--e~s~~~~~e~--ree~reMefte--wee 

~~eve~~ee--~eea8ee-e~-eae-e~ea~~~~ey-rrem-Ma~~ft~-~~~~~e~~~e~ 

e~-~he-e~me-ef--ehe--eemme~eeme~e--er--h~e--e~e~e~~~e~7--ehe 

~e~~remeft~--~e~rd-ea~~~~ra~e-eke-e~ee~~~~ey-ree~remefte-8~~ 

eke-~re~er-~~~~~ee~~eft-rer-e~ea~~~~ey--reeiremefte--e~~ew~~ee 

aftd-me~e-~~ymeft~e-reereae~~ve-ee-efte-~h~r~~e~h-day-areer-ehe 

d~~e-ef-eemmefteemefte-er-hie-e~eeb~r~ey~ 

tet--J£L Re-examination of beneficiaries retired on 

account of disability. Once each year during the first five 

(5] years following the retirement of a meMber on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may, and upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60) 

examination by the medical board or 

to undergo a medical 

a physician or 

physicians designated by the medical board. The examination 

-14- HB 41 
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above if he is eligible; otherwise he shall receive a 

dis~~ility retirement allowance which shall consist of: 

(a] ,\n annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of retirement. 

(b) ,',. pension which together with his annuity, shall 

provide a total retirement allowance equal to efte-eevefte*eeh 

*rf~St one sixtieth (l/60) of his average final compensation 

m~lti~lieu JY the number of years of his creditable service, 

if such retirement allowance exceeds one-quarter (1/4) of 

i1is average final compensation; otherwise, a pension which, 

together witt his annuity, shall provide a total retirement 

allowance equal to one-quarter (1/4) of his average final 

compensation, provided, however, that no such allowance 

shall exceed efte-eeveft~~eeh-frf~Qt one sixtieth (1/60) of 

his average final compensation multiplied by the number of 

:.·ears ,,._,ich would be creditable to him were his service to 

conti:JU<c until the attainment of the minir:~um age for 

SUDcrannuation retirement. 

[c) In the event payments made to a person retired 

oecause of disability do not equal the amount of his 

accumulate~ contributions prior to his death, the difference 

.:Jet><e2n ti10 total retirement allowance paid and the amount 

of the accumulated contributions of the member shall be paid 

to t;,2 oeneficiary. 

[5) l'lithdrawal of accumulated contributions~ Any 

-17- Hil 41 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0041/02 

inactive member electing to do so or any person whose 

membership terminates may withdraw his accumulated 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member under the provisions of 

subsections (1) or (3) of section 75-6210 may elect, without 

right of revocation to withdraw his accumulated 

contributions, and if he does not withdraw his accumulated 

contribUtions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system; 

(b) Upon recovery from a disabling illness or 

separation from the .armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 

unless he returns to active membership. 

(c) Any person whose membership terminates under the 

provisions of subsection {4) of section 75-6211 may withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retirement the amount 

of the member's accumulated contributions shall be paid to 

his estate or such person as he may have desig~ated in the 

manner prescribed by the retirement board which shall be 

filed wit!1 the board prior to the member's death. 
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lifetime of the survivor; or 

{e) Option E. The optional allowance will be payable 

while both the member and his designated beneficiary are 

living and upon the death of either, two-thirds (2/3) of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

(f) Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

ueneficiary. The provisions of this retirement allowance 

shall oe approved by the retirement board." 

Suction 4, Section 75-6213, R.C.M. 1947, is amended to 

read as follows: 

"75-6213. Creditable service for out-of-state 

employment, employment while on leave, for active service in 

the armed forces of the United States and the American red 

cross or merchant marine, and before September, 1937. Any 

person applying for membership also may apply for creditable 

service ito the retirement system for out-of-state employnent 

service that would have been acceptable under the provisions 

of t:tis title if such service ~1ere performed in the state of 

~ontana. The person shall be awarded creditable service, 

conditional upon his completing 

membership in Montana, for the 

five [5) years of active 

number of years the 

retirement bOard determines to be creditable service but for 

not more than five (5) years, if he contributes to the 
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retirement system an amount equal to ~i¥e-~er-ee~~--f5%T--ei 

the employee contribution for his first full year's teaching 

salary earned in Montana after his out-of-state service for 

each year of creditable service plus interest at the rate 

the contribution would have earned had the contribution been 

in his account upon the completion of five (5) years of 

membership service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for 

service. The contributions may be a lump-sum payment or in 

installments as agreed between the person and the retirement 

board: and 

(1) Any person applying for membership also may apply 

for creditable 

employment while 

service in 

on leave. 

the 

The 

retirement system for 

person shall be awarded 

creditable service, conditional upon his having been a 

member prior to his leave and upon completing five (5) years 

of active membership in Montana subsequent to his return, 

provided his employment while on leave enhanced his teaching 

experience as determined by the board. The person shall be 

awarded creditable service as determined by the bOard but 

for not more than two {2) years, if he contributes to the 

retirement system an amount equal to ~eft-a~~-~"ree-ei~~"e 

~er-ee~~-f~G-,fS~T-e~ the combined employer ·and employee 

contributions for his first full year's teaching salary 

earned in Montana after his return froM leave for each year 
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