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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-6201, R.C.M. 1947, is amended to
read as follows:

"715=-6201. Definitions. As used in this title, unless
the context clearly indicates otherwise:

{1} "Retirement system™ means the teachers' retirement
system of the state of Montana provided for in section
75-6202.

(2) "Retirement board" means the retirement system's
governing board provided by section 82A-212.

{(3) "Employer®™ means the state of Montana, trustees of
any district, or other agency or subdivision of the state
which employs a person who is designated a member of the
retirement system.

(4} ™Member™ means any person who has an individual
account in the annuity savings fund; an active member is any

person included under the provisions of section 75-6209; an
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inactive member is any person included under the provisions
of section 75-62190.

(5) T™Beneficiary"™ means any person in receipt of a
pension, annuity, a retirement allowance, or other benefit
as provided by the retirement system.

{6) "Service" means the performance of such
instructional duties or related activities as would entitle
the person to active membership in the retirement system
under the provisions of section 75-6209.

{7) "Prior service" means emplcyment o©of the same
nature as service defined in subsection (6) of this section
but rendered before September 1, 1937.

{8) "Creditable service" is that service defined by
section 75-6212.

{9) “Regular interest” means interest at four per cent
(4%} per annum compounded annually, or at such other rate as
may be set by the retirement board in accordance with
subsection (2) of section 75-6206,

(10) "Accumulated contributions”™ means the sum of all
the amounts deducted from the compensation of a member or
paid by a member and credited to his individual account in
the annuity savings fund, together with interest. Regular
interest shall be computed and allowed to provide a benefit
at the time of retirement.

(11) "Earnable compensation” means the full rate of the
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compensation, pay or salary that would be payable to a
menber if he worked the full normal working time. In cases
where compensation includes maintenance, the retirement
board shall fix the value of that part of the compensation
not paid in money.

{(12) "Average final compensation” means the average of
the earnable compensation of any three (3) consecutive years
on  which the-—~—-five-~—~per--cent--{54)}-—-coneribution--has

contributions have been made by the member.

(13} "Annuity”™ means the payments made to a beneficiary
for life which are derived from a member's accumulated
contributions. All annuities shall be paid in equal monthly
instal lments. The retirement board may make an annual
payment to the beneficiaries of the difference between the
rate of interest used in calculating the benefit from the
annuity reserve fund and the interest earned on investments.

(14) “"Pension™ means the payments made to a beneficiary
for life which are paid into the pension fund derived from
money accumulated by employers. All pensions shall be paid
in equal monthly installments.

(15} "Retirement allowance” means the annuity plus the
pension.

{16) “Annuity reserve" means the present value of all
payments to be made on account of a member's annuity and
computed upon the basis of such mortality tables as shall be
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adopted by the retirement board with reqular interest.

(17} "Pension reserve® means the present value of all
payments to be made on account of a pension and computed on
the basis of such mortality tables as shall be adopted by
the retirement board with reqular interest.

(18) "Actuarial equivalent™ means a benefit of equal
value when computed upon the basis of such mortality tables
as shall be adopted by the retirement board with regular
interest.

{19} "Former retirement system™ means the retirement
system established under sections 1113 to 1132 inclusive, of
the Revised Codes of Montana, 1935."

Section 2. Section 75-6207, R.C.M. 1947, is amended to
read as follows:

"75-6207., Method of financing. The retirement board
shall establish and maintain the following funds in which
all of the assets of the retirement system shall be credited
according to the purpose for which the assets are held.

{1} Annuity savings fund. The annuity savings fund
shall be a fund in which the contributions from the members
to provide for their annuities shall be accumulated in
individual accounts for each member. Contributions to and
payments from the annuity savings fund shall be made in the
following manner.

{a} Each employer shall deduct from the compensation of

-



10
11
12
13
14
15
16
17
18
19
2¢
21
22
23
24

25

LC 0068

each active member on each and every payroll of such member
for each and every pavroll period subseguent tc the date on
which such member became a member an amount equal to five
and one-eighth percent (5 1/8%) of such member's earnable
compensation, but no employer shall make any deductions for
annuity purposes from the compensation of a member who has
attained the age of sixty (60) and rendered thirey-five-+{35}
thirty (30) years of creditable service if such member
elects not to contribute.
thi~In~determining-the-amount-~ecarnabte-—-by--an--aecktive
nember--in-—g--payreid--periody--the~--vretivenent--board--ray
consider-the-rate-of-compensacion-payable-to-sueh-member--en
the-£irge-day-ef-the-payroli-peried-as-continuing-througheut
sueh--payreil-—periedy-—and--it--may--onie--deductions—-£rem
corpensation-for-any-period-tess-than-a-futi-pavreti--peried
df-—a--degeher--wes-net-an-active-nenber-on-the-firast-day-of
ehe--payreii~--periedy-—-and--to--facitibate--the—-making-—-0f
dedustionsy-——té--may--modify--the--deduerion-required-of-any
FRember-by-such-an~-areunk-—-as--shatl--noe--axecced-—one-tenth
11418y ——of-one-per-cent-{iki-of-the-annuai-compensakien-upern
the-basts-oé-which~said-deduction-is-bo-be-mader

$e¥+ (b) Such deductions shall be made notwithstanding

that the minimum compensation provided by law for a member

may be reduced thereby. Every member shall be deemed to

consent and agree to the deductions prescribed by this
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section; and payment of salary or compensation less the
deductions shall be a full and complete discharge of all
claims whatsoever for the services rendered by such person
during the pericd covered by such payment except as to the
benefits provided by the retirement system.

+d¥{c) 1In addition to the contributions deducted £from
compensation and subject to the approval of the retirement
board, any member may redeposit in the annuity savings fund
by a single payment or by an increased rate of contribution
an amount equal to the accumulated contributions plus
interest in the amount the contributions would have earned
had the contributions not been withdrawn, or any part
thereof, which he had previously withdrawns. er-any-member
may-édepoait-therein-by-a-singte-payment-er~by-—an--inerecased
rate-——gf——contuibuniion--amounts--fepr-—the-—purehase-—-of-—-an
addictonat-anmieyr--Such-additionat~—-amounts-—-so--deposteed
shalti--become--p--pare-ef-his-aceumuiated-contribucionss~-Fn
the-case-of-disabitity-setirementy-they-shati-pe-trented~—as
exeess-~contributiens-retunrnabie-te-the-nember-in-cansh-or-as
an-ganuiey-ef-eguivaltent-aeenariat~-vaine-and--shait--net-—-pe
eensidered-—in--computing——his-~nabirement——atiowaneces The
accumulated contributions of a member withdrawn by him, or
paid to his estate or to his designated beneficiary in event
of his death shall be paid from the annuity savings fund,
and an amount eguivalent to the difference between the
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accumulated contributions calculated at regular interest and
the amount paid shall be transferred to the pension
accumulation funad. Upon the retirement of a member his
accumulated contributions shall be transferred from the
annuity savings fund to the annuity reserve fund.

(2) Annuity reserve fund. The annuity reserve fund
shall be the fund in which shall be held the reserves on all
annuities in force and from which shall be paid all
annuities and all benefits in lieu of annuities. Should a
beneficiary retired on account of disability be restored +to
active service with a compensation not less than his average
final compensation at the time of his last retirement, his
annuity reserve shall be transferred from the annuity
reserve fund to the annuity savings fund and credited to his
individual account therein,

(3} Pension accumulation fund. The pension
accurulation fund shall be the fund in which shall be
accumulated all reserves for the payment of all pensions and
from which pensions and benefits in lieu thereof shall be
paid to or on account of beneficiaries credited with prior
service. Contributions to and payments from the pensicn
accumulation fund shall be made as follows:

(a) Each employer shall pay into the pension
accumulation fund an amount equal to £4ve seven and
one-fourth percent +45--3f4%F (7 1/4%) of the earnable
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compensation of each member employed during the whole or
part of the preceding payroll period.

(b) If the employer is a district or community college
district, the trustees shall budget and pay for the
employer's contribution under the provisions of section
75=-7204.

{c) If the employer is the superintendent of public
instruction, a public institution of the state of Montana, a
unit of the Montana university system or the Montana state
deaf and blind school, the legislative assembly shall
appropriate to each employer an adequate amount to allow the
payment of the employer's contribution.

{d) If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a county budget and for payments under such budget.

(e) All interest and other earnings realized on the
moneys of the retirement system shall be credited to the
pension accumulation fund and the amounts required teo allow
regular interest on the annuity savings fund, and the
annuity reserve fund shall be transferred to the respective
funds from the pension accumulation fund.

(£} All pensions and benefits in 1lieu thereof,
including pensions payable under section 75-6218, shall be
paid from the pension accumulation fund.

-



10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

LC 0068

(g) The retirement board may in its discreticn transfer
to and from the pension accumulation fund the amount of any
surplus or deficit which may develcp in the reserve
creditable to +the annuity reserve fund, as shown by
actuarial wvaluation, and alsoc such expenses as hereinafter
provided.

{4) Expense fund. The expense fund shall be the fund
to which shall be credited all moneys for the administrative
expenses of the retirement system and from which the
expenses of administration of the retirement system shall be
paid exciusive of amcunts payable as retirement allowances
or other benefits. The retirement board shall determine
annually the amount required for the expense fund to defray
the administrative expense in the ensuing fiscal year and
shall credit such an amount to the expense fund from
interest and other earnings realized on the moneys of the
retirement system."

Section 3. Section 75~€208, R.C.M. 1947, is amended to
read as follows:

"75-6208. Benefits. The retirement, disability and
other benefits of the retirement system shall be granted on
the basis of the following provisions:

(1} Superannuation member retirement:

(a) Any member whe-has-eempieeed with five (5) years of
creditable service the last five (5} years of which shall
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have been in this state, and who has attained the age of
sixty (60), or who has completed thirty-five (35) years of
creditable service, may retire from service, if he files
with the retirement board his written application setting
forth the fact cof his retirement.

(b) Any member in service who has attained the age of
seventy (70) years during any school year shall be retired
on the first day of September following his seventieth
birthday, except that +this provision shall not apply to
teachers in the Montana university system who may be
employed beyond the age of seventy (70) upon the
recommendation of the president of the employing unit to the
board of regents. Members over seventy (70) vyears of age
shall not: (l} be aliowed creditable service for services
rendered after the end of the school year in which the age
of seventy (70) is attained, (2) contribute to the
retirement system after the end of such schcol year, and (3)
have the compensation received after the end of such school
year used in computing average final salary. Initial
employment of teachers in the Montana university system
beyond the age of seventy (70) may be made upon the
recommendation c¢f the president of the enmploying unit and
the approval of the board of regents but such employees
shall be denied membership in the retirement system.

{c) Any retired member may be employed as a part-time

~10~
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or substitute teacher in Montana and may earn an amount not
to exceed one~fourth (1/4) of his average final compensation
without loss of retirement benefits.

(2) Allowance for superannuation retirement. Upeon
superannuation retirement a member shall receive a
retirement allowance which shall consist cf:

{a) A pension which, together with an annuity, shall
provide a retirement allowance egual to one~half (1/2) of
his average final compensation provided his creditable
service is at least &hirey—five-—{35} thirty (30) vyears,
otherwise a pension together with his annuity of

one-seventieth-$3478) one sixtieth (1/60) of his average

final compensation multiplied by the number of years of
creditable service.

{b) The mninimum annual retirement allowance for a
member who has completed #ehirey-£ive-£353 thirty (30) or
more years of service shall be twenty-four hundred dollars
($2,400} and the minimum retirement allowance for a member
whose service is less than +hirev-five--435} thirty (30)
years shall be based on the proportionate amount of
twenty-four hundred dollars {$2,400) that his service bears
to ehirey-five-{35} thirty (30) years of service.

{e}--Brery-peneficiary-reecciving-a-retirement-akiovanee
on-duiy-ty-13¥3-shaii-be-entiticd--to~—-an--increase--tn—~his
monthiy-—retirement--aiitowanee——of-—one-dotiar-+6i}-for—cach
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year-of-ereditanlie-service-at-the-time-of-recirencnt-up-to-a
maximum-of-thirey-five-dotiars-+{£35)ry-or-an-inerease-tn——his
retirvament--atiowanes-—-of-—ten--pareent--{i0ir;-whichever—is
itargery-baginning-duiy-3y-315337

4d}--Byery-beneficitary-receiving-a-retirvement-aliowvanece
shaii-be-antitied-to-an-increase-in-his--monthiy--retivrement
aliewanece——on--~guky--1y-~31973--of--one-fourth-of-one-pereent
{7258} -muibipited-by--the-—number--sf--ponths--ha--has--been
retived--since--Suiy--iy-~193iy-—bub-if-ha-is-eiigiblie-under
subsections~{2}-taly-423-<{bi--or--42}--4e}--ahovey--and--the
benaftb-—thereyunder-—is-larger-than-—the-inerensed-retivament
atiowanece-—mreseribad-haveiny-bhis-praviston-—shalli-not-asnivs

{e}-(c) Gn duiy-iy-13F4-and-en July 1, 1975, and July
l, 1976, every beneficiary receiving a retirement allowance.
shall be entitled to an increase in his monthly retirement
allowance of cne~fourth of one percent (.25%) multiplied by
the number of months he has been retired dJuring the
preceding fiscal year.

4£3-(d) Any member who has completed five (5) years of
creditable servicey-the-iast-£five-years-ef-which-shaii-have
been~in-~this--genakes and who has attained the age of
fifty-five (55) may retire from service and be eligible to
an . early retirement allowance if he files with the
retirement board his written application setting forth the
fact of his retirement. The early retirement allowance

-12-
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shall be determined as prescribed in subsections (a) through
(£} above, with the further provision that such allowance
will be reduced by one half of one percent (.5%) multipiied
by the number of months which the retirement date precedes
the date on which he would have retired had he attained
sixty (60) years of age or had he completed shirey-£five-{35}
thirty (30} years of creditable service.

tg¥-{e) In the event of death of a member after
retirement, a death benefit of five hundred dollars ($500)
will be payable to his designated beneficiary.

+h# (£} In the event payments made to an annuitant do not
equal +the amount of the member's accumulated contributions
prior to the anrnuitant's death, the difference between the
total retirement allowance paid and the amount of the
accumulated contributions shall be paid to the beneficiary.

{(3) Disability member retirement:

{(a) Upon the application of an active member or of his
enployer, any active member who has five (5} or more years
of creditable service may be retired by the retirement board

the month immediately following the month in which his

disability caused his retirement upon net-lesa-than-thirey

436} -and-non-more-ehan-{30}-dava-afeer-the-~-date-~0é filing
ageh an application ex for a disability retirement
allowance. Before any member shall be eligikle for a
disability retirement, the medtea® board of the retirement
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system shall certify that he is mentally or physically
incapacitated for the further performance of his duties,
that such incapacity is likely to be permanent and that he
should be retired.

thy-if-the—-appiicant~~for--disapility-—perivanant-—was
prevented--beeause-of-the-disability~Eveom-~making-applicatsen
at-the-time-of-—the--copmencement-—-of~~hig--gisabitityr~--the
rebirement—-poard-shatli-grant-the-disabiitey-retivement-upon
the-propex-appiication-fer~disability~~retirement~-atltowvance
and-make-paynenta-xeereastive~to—the-thircieth-day-afeer-the
date-of-commaneement-ef-his—disahiditys

4e¥ (b) Re-examination of beneficiaries retired on
account of disability. Once each year during the first five
(5} vears following the retirement of a member on disability
retirement alliowance, and once in every three (3) vear
period thereafter the retirement board may, and upon his
application shall, require a disability beneficiary whe has
not yet attained the age of sixty {(60) to undergo a medical
examination by the medical board or a physician or
physicians designated by the medical bcard. The examination
shall be made at the place of residence of the bereficiary
or other place mutually agreed upon. Should any disability
beneficiary whco has not yet attained the age of sixty (60)
refuse to submit to at least one (1) medical examination in
any year by the medical board or its representative, his

~-14~
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allowance may be discontinued until his withdrawal of such
refusal, and should his refusal continue for cne (1} year,
all his rights in and to his cisability pension may be
revoked by the retirement board.

443 {(c)} Should the medical board report and certify to
the retirement board that any disability beneficiary is
engaged in or is able to engage in a gainful occupaticn
paying more than the difference between his retirement
allowance and his average final compensation and should the
retirement board concur in such report, then the amount of
his pension shall be reduced to an amount which, together
with his annuity and the amount earnable by him, shall equal
the amount of his average final compensation. Should his
earning capacity be changed later, the amount of his pension
may be further modified but the new pension shall not exceed
the amount of the pension originally granted, nor an amount
which when added to the amount earnable by the beneficiary,
together with his annuity, equals the amount of his average
final compensation. A beneficiary restored to active
service at a salary less than the average final compensation
upon the basis of which he was retired shall not become a
member of the retirement system while receiving a reduced
benefit.

te¥ (d) Should a disability beneficiary under age sixty
(60) be restored to active service at a compensation not
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less than his average final compensation, his retirement
allowance shall cease, and he shall again become an active
member o©f the retirement system. Any prior service
certificate on the basis of which his service was computed
at the time of his disability retirement shall be restored
to full force and effect an addition upon his subsequent
retirement, and he shall be credited with all his subseguent
service as a member. Should he be restored to active
service on or after the attainment of the age of fifty-five
(55) wears, his pension upon subsequent retirement shall not
exceed the pension that he would have received had he
remained in service during the period of his previous
retirement ncr the sum of the pension which he was receiving
immediately prior to his last restoration to service and the
pension that he would have received on account of his
service since his last restoration had he entered service at
that time as a new member.

(4) Allowance for disability retirement. Lpon
retirement for disability, a member shall receive a
superannuation allowance prescribed under subsection {2)
above if he is eligible; otherwise he shall receive a
disability retirement allowance which shall consist of:

{a) An annuity which shall be the actuarial eguivalent
of his accumulated contributions at the time of retirement.

(b) A pension which together with his annuity, shall

-16-
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provide a total retirement allowance equal to eme—sewventieth

+3/£78¥ one sixtieth (1/60) of his average final compensation

multiplied by the number of years of his creditable service,
if such retirement allowance exceeds one-guarter (1/4) of
his average final compensation; otherwise, a pension which,
together with his annuity, shall provide a total retirement
allowance equal to one-quarter (1/4} of his average final
compensation, provided, however, that no such allowance

shall exceed ene-seventieth--+{3F¥36> one sixtieth (1/60) of

his average final compensation multiplied by the number of
years which would be creditable to him were his service to
continue until the attainment of +the minimum age for
superannuation retirement.

{c¢) In the event payments made to a person retired
because of disability do not equal the amcunt of his
accumulated contributions prior to his death, the difference
between the total retirement allowance paid and the amount
of the accumulated contributions of the member shall be paid
to the beneficiary.

(5} Withdrawal of accumulated contributions. Any
inactive member electing to dc sc or any person whose
membership terminates may withdraw his accumulated
contributions to his annuity account in the retirement
system in accordance with the feollowing provisions:

{a) An inactive member under the provisions of
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subsections (1) or (3) of section 75-6210 may elect, without
right of revocation to withdraw his accumulated
contributions, and if he does not withdraw his accumulated
contributions he shall thereafter remain an inactive member
of the retirement system with the right to qualify for the
benefits of the retirement system;

(b) Upon recovery from a disabling illness or
separation from the armed forces, any person gqualifying as
an inactive member under the provisions of subsection (2) of
section 75-6210 may withdraw his accumulated contributions
unless he returns to active membership.

(c) Any person whose menbership terminates under the
provisions of subsection (4) of section 75-6211 may withdraw
his accumulated contributions.

{6) Allowances for death of member.

{a) Should a menber die before retirement the amcunt of
the member's accumulated contributions shall be paid to his
estate or such persocn as he may have designated 1in the
manner prescribed by the retirement board which shall be
filed with the board prior tc the mermber's death.

{(b) In lieu of benefits provided in {a) above, if the
deceased member had qualified by reason of service for a
retirement benefit, the beneficiary nominated by the
deceased member may elect to receive a monthly life annuity.
The monthly 1ife annuity shall be determined as prescribed

-] 8-
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in subsections (2) (a) through (2} (h} assuming the member
had elected option A as prescribed in subsection (7) (a)
below. In addition, if the deceased member had five (5) or
more years of creditable service and was an active member in
the state of Montana within one (1) year prior te his death,
a lump sum death benefit of $500 will be payable to his
designated beneficiary.

{c) If the deceased member had five (5) or more vyears
of creditable service and was an active member in the state
of Montana within one (1} year prior to his death, the sum

of #£ifey-deirars-{$58) one hundred dollars ($100) per month

shall be paid to each minor child of the deceased member
until such child reaches his eighteenth (18th) birthday.

(7) Optional allowances. With the provision that no
optional selection shall be effective in case a beneficiary
dies within thirty (30) days after retirement, and that such
a beneficiary shall be considered as an active member at the
time of his death; until the first payment on account of any
benefit becomes normally due, any member may elect to

receive his benefit in a retirement or disability allowance

payable throughout 1life as hereinabove provided,. This
benefit shall be referred to as the normal form of
retirement allowance. In lieu of normal form of retirement
allowance, the member may elect an optiocnal allowance which
would be the actuarial equivalent at the time of his
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retirement or disability allowance and would provide an
allowance payable throughout his lifetime and upon his death
continue to such person as he shall nominate Ly written
designation duly acknowledged and filed with the retirement
board at the time of his retirement with the provision that:

{a) Option A. The optional allowance will continue to
the member during his lifetime and upon his death, continue
throughout the lifetime of his designated beneficiary; or

(b) Option B. The optional allowance will continue
throughout his lifetime and upon his death, one-half (1/2)
of his optional allowance will be continued throughout the
lifetime of his designated beneficiary; or

(cs Option C. The optional benefit will continue
throughout his lifetime and upon his death, two-thirds (2/3)
cf the optiocnal allowance shall be continued tnroughout the
lifetime of his designated beneficiary; or

{(d) Option D. The optional allowance shall continue
while both the member and his designated beneficiary are
living and upon the death of either, one-half (1/2} of the
optional allowance shall be continued throughout the
lifetime of the survivor; or

(e) Option E. The optional allowance will be payable
while both the member and his designated beneficiary are
living and upon the death cof either, two-thirds (2/3) of the
optional allowance shall be continued throughout the

-20-
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lifetime of the survivor; or

(f) Option F. Some other benefit or benefits shall be
paid either to the member or his surviving designated
beneficiary. The provisions of this retirement allowance
shall be approved by the retirement board.”

Section 4. Section 75-6213, R.C.M. 1947, is amended to
read as follows:

"75-6213. Creditable service for out-of-state
erployment, employment while on leave, for active service in
the armed forces of the United States and the American red
cross or merchant marine, and before September, 1937. Any
person applying for membership also may apply for creditable
service in the retirement system for ocut-of-state employment
service that would have been acceptable under the provisions
cf this title if such service were performed in the state of
Montana. The person shall be awarded creditable service,
conditional wupon his completing £five (5) years of active
membership in Montana, for the number of years the
retirement board determines to be creditable service but for

not more than five (5) vyears, 1if he contributes to the

retirement system an amount equal to £ive-per—ecent——{Li}--of

the employee contribution for his first full year's teaching

salary earned in Montana after his out-cf-state service for
each year of creditable service plus interest at the rate
the contribution would have earned had the contribution been
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in his acccunt upon the completion of five (5) years of

membership service in Montana. The contribution rate shall

be that rate in effect at the time he is eligible for

sexrvice. The contributions may be a lump-sum payment or in
installments as agreed between the person and the retirement
board; and

(1) BAny person applying for membership also may apply
for c¢reditable service in the retirement system for
employment while on leave. The person shall be awarded
creditable service, conditional wupon his having been a
member prior to his leave and upon completing five (5) vears
of active membership in Montana subsequent to his return,
provided his employment while on leave enhanced his teaching
experience as determined by the board. The person shall be
awarded creditable service as determined by the board but
for not mcre than two (2) years, if he contributes to the
retirement system an amount equal tc ten-anéd-three-eigtha

pex-aemk-{+8-3/8%>-0f the combined employer and employee

contributions for his first full vyear's teaching salary

earned in Montana after his return from leave for each year
of creditable service plus interest at the rate the
centribution would have earned had the contribution been in
his account upon the completion of five (5} years of

membership service in Montana. The contribution rate shall

be that rate in effect at the time he is eligible for such

-22-
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service, The contripbution may be a lump-sum payment ox in
installments as agreed between the person and the retirement
board; and

{(2) Any person applying for membership also may apply
for creditable service in the retirement system for active
service in the armed forces of the United States wuich
includes the army, navy, marine corgs, air force and coast
guard or in the American red cross or merchant marine. The
person shall be awardea creditable service, conditional upon
his completing five (5) years of active membersnip in
Montana, for the number of years the retirement board
determines to be creditablie service but for not more than
two {2} years, if he contributes to the retirement system an
amount equal to ten-and-three~eighths-pereene-{i6-3/843-0f

the combined employer and employee contributions for his

first full year's teaching salary earned in Montana
following the active service in the armed forces of the
United States or in the American red cross or merchant

marine for each year of creditable service plus interest at

the rate the contribution would have earned had the
contribution been in his account upon completion of five (5)

vears of membership service in Montana. The contribution

rate shall be that rate in effect at the time he is eligible

for such service. The contribution may be a lump=-sum

payment or in installments as agreed between the person and
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(3) In no event will the total creditable service for
out-of-state teaching, empleywent while on leave, or wiiile
on active service in the armed fcrces of the Unite¢ States
or the American red cross or merchant marine exceed five (5)
vears.

Whenever o member is retiring with at least five (5]
yvears cf creditable service and he has been an active rember
for at least five (5) consecutive school fiscal years, he
may reguest creditable service fcr any employment service he
rendere¢ prior to the first <ay of September, nineteen
hundred and thirty-seven (1937) for which he has not
received a prior service certificate. In order to receive
such crecitable service, he shall apply for it anc¢ provide
certification o©of such service. The retirement board shall
determine the amount of creditable service to be awarded, if
any, and issue a prior service certificate.”

~Ena-

~24~-



STATE OF MONTANA
REQUEST NO. 3575

FISCAL NOTE

lform BD I3

In comphance with a written request received January 16 , 19 75
for __ _House Bill 41

, there is hereby submitted a Fiscal Note
<+ v e pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to revise the laws relating to the Teacher's Retirement System. The major revisions would reduce the required
years of service from 35 to 30 and increase employer contribution from 5% to 7%%.

ASSUMPTIONS:

1.  The 2% increase in émployer contribution will increase revenues by 38.1%.

2. An actuarial study indicates that expenditures required under all amendments proposed by House Bill 41 would
be an estimated $9.769 million in FY 76 and $10.257 miltion. in FY 77,

3. The increase in revenue will cover the increase in expenditures.

FISCAL IMPACT:

FY 76 FY 77
Revenues for teacher benefits Current Law Proposed Law increase Current Law Proposed Law Increase
Local $5,738,000 $7,924,000 $2,186,000 $6,025,000 $8,320,000 $2,295,000
State 1,336,000 1,845,000 509,000 1,403,000 1,937,000 534,000
Total Revenues 7,074,000 9,769,000 2,695,000 7,428,000 10,257,000 2,829,000
Benefits and Claims 7,074,000 9,769,000 2,695,000 7,426,000 10,257,000 2,829,000
Net effect 0 0 0 0 0 0

Mmj%r’

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: January 21, 1975
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Approved by Committee

on Education

HOUSE BILL NO. 41
INTRODUCED BY LYNCH, QUILICI, HUENNEKENS, MENAHAN,
MURPHY, C. R. ANDERSON, BARRETT, GUTHRIE, HOLMES, BENGTSON,
STOLTZ, HARPER, GUNDERSON, MELOY, KELLY, SOUTH, LIEN, ELLIS,

LORY, KANDUCH, TROPILA, MCFADDEN, LUEBECK, MULAR, GILLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TC THE TEACHERS' RETIREMENT SYSTEM; AMENDING
SECTICONS 75-6201, 75-6207, 75-6208, AND 75-6213, R.C(M.

1947.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF MONTANA:

Section 1. Section 75-6201, R.C.M. 1947, is amended to
read as follows:

*75-6201. Definitions. As used in this title, wunless
the context clearly indicates otherwise:

(1) "Retirement system" means the teachers' retirement
system of the state of Montana provided for in section
75-6202.

(2) "Retirement board"™ means the retirement system's
governing board provided by section 82A-212.

{3) "Employer" means the state of Montana, trustees of
any district, or other agency or subdivision of the state
which employs a person who is designated a member of the

retirement system.
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{(4) “"Member®” means any person who has an individual
account in the annuity savings fund; an active member is any
person included under the provisions of section 75-6209; an
inactive member is any person included under the provisions
of section 75-6210.

{5} "Beneficiary"” means any person in receipt 6f a
pension, annuity, a retirement allowance, or other benefit
as provided by the retirement system.

(6) "Service" means the performance of such
instructional duties or related activities as would entitle
the person to active membership in the retirement system
under tne provisions of section 75-6209.

{7) “Prior service" means employment of the same
nature as service defined in subsection (6} of this section
but rendered before September 1, 1937,

{(8) "Creditable service" is that service defined by
section 75-6212.

(S} "Regular interest” means interest at four per cent
(4%) per annum compounded annually, or at such other rate as
may be set by the retirement board in accordance with
subsection (2) of section 75-6206.

(10} "Accumulated contributions™ means the sum of all
the amounts deducted from tha compensation of a memoer or
paid by a member and credited to his individual account in
the annuity savangs fund, together with interest. Regular

+
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interest shall be computed and allowed to provide a benefit
at the time of retirement.

(11) "Earnable compensation” means the full rate of the
compensation, pay or salary that would Dbe payable to a
member if he worked the full normal working time. In cases
where compensation includes maintenance, the retirement
poard shall £ix the value of that part of the compensation
not paid in money.

(12) "Average final compensation" means the average of
the earnable compensation of any three (3} consecutive years
on which the-—-five-~-per--gent--{S4i-~contribucion~-has

contributions have been made by the member.

{13) "Annuity”™ means the payments made to a beneficiary
for life which are derived from a member's accumulated
contributions. All annuities shall be paid in equal monthly
installments, The retirement board may make an annual
payment to the beneficiaries of the difference between the
rate of interest wused in calculating the benefit from the
annuity reserve fund and the interest earned on investments.

{14) "Pension™ means the payments made to a beneficiary
for life which are paid intoc the pension fund derived from
money accumulated by employers., All pensions shall be paid
in equal monthly installments.

(15) "Retirement allowance" means the annuity plus the
pension.

-3- HB 41

10
11
12
13
14

15

17

ig
19
20
21
22
23
24

25

HB 0041/02

(16) "Annuity reserve®™ means the present value of all
payments to be made on account of a member's annuity and
computad upcon the basis of such mortality tables as shall be
adopted by the retirement board with regqular interest,

{17) "Pension reserve™ means the present value of all
payments to pe made on acccunt of a pension and computed on
the basis of such mortality tables as shall be adopted by
the retirement board with regular interest.

(18) "Actuarial equivalent"™ means a benefit of equal
value when computed upcn the basis of such mortality tables
as shall be adopted by the retirement board with regular
interest.

(19} "Former retirement system"™ means the retirement
system established under sections 1113 to 1132 inclusive, of
the Revised Codes of Montana, 1935."

Section 2. Section 75-6207, R.C.M. 1947, is amended to
read as follows:

"75-6207. Method of financing. The retirement board
shall estapblish and maintain the following funds in which
all of the assets of the retirement system shall be credited
according to the purpose for which the assets are held.

(1) Annuity savings fund. The annuity savings fund
shall be a fund in which the contributions from the members
to provide for their annuities shall be accumulated in
individual accounts for each member, Contributions to and
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payments from the annuity savings fund shall be made in the
following manner.

(a} Each employer shall deduct from the compensation
of each active member on each and every payroll of such
member for each and every payroll period subsequent to the
date on which such member became a mempber an amount equal to
five and one-eighth percent (5 1/8%) of such member's
earnable compensation, but no employer shall make any
deductions for annuity purposes from the compensation of a
member who has attained the age of sixty (60} and rendered
chirey-five~£35% thirty (30) years of creditable service if
such member elects not to contribute.

toy-—En--deeermining--the--amount-carnabie—by-an-active
memser-—in--—a-~-payreti--periody--the--reeirement——-board--may
eonpider-—the-ratre-of-compensation-payablie-to-such-member-on
che-first-day-oé-the-payroii-period-as-continuing-—threughoute
sueh--payroii--periedy-—and--it--may--omie--deduceions--frem
campensatisn——fer-any-period-tess-than-a-fukt-payreii-peried
if-a-ceachen-was—-net-an-active-mamber-en-the-~£irae-—day--of
tihe---payreti--periody--and--to--faciiieakre--the--mehking--of
dedustionar-ie-may-medify--the~-deduction--reguired--of-—any
member -~py-—sgeh--an-~-amount--as--shati-net-eneeed-one—teenth
43430} -0f~one-per-cent-{itr-of-the-—annuai-compensation-—upen
the-basis-eof-which-satd-deduebion-ta-eo-se-maders

+e+-~{b} Such deductions shall be made notwithstanding
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that the minimum compensation provided by law for a member

may be reduced thereby. Every member shall be deemed to

consent and agree to the deauctions prescribed by this>
section; and payment of salary or compensation less the

deductions shall be a £full and complete discharge of all

claims whatsoever for the services rendered bv such pérson

during the periocd covered by such payment except as to the

benefits provided by the retirement system.

t&r—-{c) In addition to the contributions deducted
from compensation and subject to the approval of the
retirement pboard, any member may redeposit in the annuity
savings fund by a single payment or by an increased rate of
contributicn an amount equal to the accumulated
contributions plus interest in the amount the contributions
would have earned had the contributions not been withdrawn,
or any part therecf, which he had previously withdrawns., ew
any-menber-may-deposit-therein-by-a-singte-payment-er-py-—-an
tnereased--rate--of-contribution-amounts-for-the-purchase-of
an—additienat-annutey---Sueh-adéretonat-amounts-so—depesited
shati-become-a-pare-of-his--aceumuiaved-~contriputsonss——-In
the--case~af-disapiticy-ratirementy-they-shati-be-ereaned-as
exeesa-eontributions-returnable—to-the-member-in-cash-er—-as
an--annuity~-of-~eouivatent-actunriat-vaine-and-shati-not-be
considered—-in——compuring-~his--retivement--akiowances The
accumulated contributions of a member withdrawn by him, or

-6- HER 41



16
17
18
19
20
21
22
23
24
25

HB 0041/02

paid to his estate or to his designated beneficiary in event
of his death shall be paid from the annuity savings £fund,
ard an amount equivalent to the difference between the
accumulated contributions calculated at regular interest and
the amount paid shall be transferred to the pension
accumulation fund. Upon the retirement of a member his
accumulated contributions shall be transferred from the
annuity savings fund to the annuity reserve fund.

{2} Annuity reserve fund. The annuity reserve fund
shall pe the fund in which shall be held the reserves on all
annuities in force and from which shall ke paid all
annuities and all benefits in lieu of annuities. Should a
beneficiary retired on account of disability be restored to
active service with a compensation not less than his average
final compensation at the time of his last retiremeant, his
annuity reserve shall be transferred from the annuity
reserve fund to the arnuity savings fund and credited to his
individual account therein.

{3} Pension accumulation fund. The pension
accumuiation fund shall be the fund in which shall be
accumulated all reserves for the payment of all pensions and
from which pensions and benefits in lieu thereof shall be
paid to or on account of beneficiaries credited with prior
service. Contributicns to and payments from the pension
accumulation fund shall be made as follows:
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(a) Each employer shall cay into the pension
accumulation fund an amount equal to €ive seven and
one-fourth percent +5--%7£4%} (7 1/4%) of the earnable
compensation of each member emploved during the whole or
part of the preceding payroll period.

(b) If the employer is a district or commuznity college
district, the trustees shall budget and pay for the
employer's contribution under the provisions of section
75=7204.

{c) If the employer is the superintendent of public
instruction, a public institution of the state of Montana, a
anit of the Montana university system or the Montana state
deaf and blind school, the legislative assembly shall
appropriate to each employer an adequate amount to allow the
payment of the employer's contribution.

{d)y If the employer is a county, the county
commissioners shall budget and pay for the employer's
contribution in the manner provided by law for the adoption
of a county budget and for payments under such budget.

(e} RAll interest and other earnings realized on the
moneys ©of the retirement system shall be credited te the
pension accumulation fund and the amounts required to allow
regular interest on the annuity savings fund, and the
annuity reserve fund shall be transferred to the respective
funds from the pension accumulation fund.
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(f) All pensions and benefits in 1lieu thereof,
including pensions pavable under secticn 75-6218, shall be
paid from the pension accumulation fund.

{g) The retirement board may in its discretion
transfer to and from the pensicn accumulation fund the
amount of any surplus or deficit which may develop in the
reserve creditable to the annuity reserve fund, as shown by
actuarial wvaluation, and also such expenses as hereinafter

»
provided.

(4) Expense fund. The expense fund shall be the fund
to which shall be credited all moneys for the administrative
expanses of the retirement system and from which the
expenses of administration of the retirement system shall be
paid exclusive of amounts payable as retiremeat allowances
or other Dbenefits. The retirement board shall determine
annually the amount required for the expense fund to defray
the administrative expense in the ensuing fiscal year and
shall credit such an amount to the expense fund from
interest and other earnings realized on the moneys of the
retirement system.”

Section 3. Section 75-6208, R.C.M. 1947, is amended to
read as follows:

"75-6208., benefits. Tne retirement, disability and
other benefits of the retirement svstem shall be granted on
the pasis of the following provisions:
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(1) Superannuation member retirement:

(a}) Any member whe-has-eempiteted with five (5) years
of creditable service the last five (5} years of which shall
have bpeen in this state, and who has attained the age of
sixty (60), or who has completed +&hiwey-five--4£35} THIRTY
{30) years of creditable service, may retire from ser@ice,
if he <{files with the retirement board his written
applicaticn setting forth the fact of his retirement.

(b) Any member in service who has attained the age of
seventy (70) years during any school year shall Dbe retired
on the first day of September following his seventieth
birthday, except that this provision shall not apply to
teachers in the Montana university system who may be
employed beyond the age of seventy (70} upocn the
recommendation of the president of the emplcoving unit to the
poard of regents. Memhers over seventy (70) years of age
shall not: (1) be allowed creditable service for services
rendered after the end of the school year in which the age
of seventy (70) is attained, (2} contribute to the
retirement system after the end of such scheol vear, and {3}
nave the compensation received after the end of such school
vear used in computine average final salary. Initial
employment of teachers in the Montana university system
sevond the age of seventy {70) may be made upon the
recommendation of the nresident of the employing unit and
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the approval of the board of regents but such employees
shall be denied membership in the retirement svstem,

(c) Any retired member may be employed as a part-time
or substitute teacher in Mcntana and may earn an amount not
to exceed one-fourth (1/4) of his average final compensation
without loss of retirement benefits.

(2) Allowance for superannuation retirement. Upon
superannuation retirement a membexr shall receive a
retirement allowance which shall consist of:

{a) A pension which, together with an annuity, shall
provide a retirement allowance equal to one-half (1/2) of
nis average £final compensation provided his creditable
service 1is at least thirey-£ive——+{35} thirty (306) years,
otherwise a pension together with his annuity of

ene-seventiekth--{1/F8+ one sixtieth (1/60) of his average

final compensation multiplied by the number of vyears of
creditable service.
(b} The minimum annual retirement allowance for a

member who has completed thiwky-£ive--¢35F thirty (30) or

more vears of service shall be twenty-four hundred dollars
($2,400) and the minimum retirement allowance for a member
whose service is 1less than ¢hirty-five-{35} tnirty (30)
years shall be based on the proportionate amount of
twenty-four hundred dollars ($2,400) that his service bears
to thirey-five~£353 thirty (30) vears of service.

' -11- HB 41

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0041/02

ter--Every-bensficiary-receiving-a-retirement—atiowanee
on-duty-ty-197t-shaiti-be-entitied--te-—an-~inerease—-in--hts
monehiy~--retirement--atiowance——of-~-one~deltiav-{iiy-for-cach
year-af-cradibable-parviee—nb-the-time-ef-retirvement-—up-to-a
maximum-ef-thirey-five-dolinara-{635}y—or—an—inavease-in--hia
setirement——ailovanee-—af——ten--percent-~{38¢ry-whitchever-is
targery-peginning-Jury-7-+933¢

td)--Bvery-benefieiary-receiving-a-retirement-atiewanee
shati-be-entitied-to-an-tnerease-in-his--monthliy--setirement
atiewanese--en--duty—~iy~-19733--af-~one—feurth-of-one-pereent
fr258}-muitipited-by--the-—-number--of--months--he--has--been
retired-—-sines-—Juty-—~iy-~193ty--but-ié-he-is-eitigibte—under
sussections—{2i-{aiy-43-{bi--0r--42i-~{e}--abover--and--the
penefit-—therennder--ia-iarger-than~the-tnereased-retivement
allowance-preserised-hereiny—this-provisien-shati-ret-appiys

ter-(c) On duy-iy-13F74-and-en July 1, 1975, and July
1, 1976, every pbeneficiary receiving a retirement allowance
shall be entitled to an increase in his monthly retirement
allowance of one-fourth of one percent (.25%) multiplied by
the number o©f months he has been retired during the
preceding fiscal year.

+£3~-(3) Any member who has completed five (5) years of
creditable servicer, the-iast-five-years-ef-whieh-shati-have

been-~tn~this-statey THE LAST FIVE YEARS OF WHICH SHALL HAVE

BEEN IN THIS STATE, and who has attained the age of
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fifty-five (55) may retire from service and be eligible to
an early retirement allowance if he files with the
retirement board his written application setting forth the
fact of his retirement. The early retirement allowance
shall be determined as prescribed in subsections (a) through
{f) above, with the further provision that such allowance
will be reduced by one half of one percent (.53%) multiplied
by the number of months which the retirement date precedes
the date on which he would have retired had he attained
sixty (60) vears of age or had he completed thirey-five-+{35}
thirty (30) years of creditable service.

tg¥-(e} In the event of death of a member after
retirement, a death benefit of five hundred dollars ($500)
will be payable to his designated beneficiary.

+a¥-(f) In the event payments made to an annuitant do
not egual the amount of tae member's accumulated
contributions prior to the annuitant's death, the difference
petween the total retirement allowance paid and the amount
of the accumulated contributions shall be paid to the
peneficiary.

(3} Disability member retirement:

{a) Upon the application of an active member or of his
erployer, any active member who has five {5} or more years
of creditable service may be retired by the retirement board

tne month immediately following the month in which his
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disapility caused his retirement upon mee-tess-—thap—-thirey

438y-—and-—-not--mere-than-+30r-days-afeer~the-date-of filing
saeh an application em for a disability retirement
allowance. Before any member shall be eligikle for a
disapility retirement, the medieal board of the retirement
system shall certify that he is mentally or physiéally
incapacitated for the further performance of his duties,
that such incapacity is likely to be permanent and that he
should be retired.

thr-if-the--applicant~--for--disabitity-—-repirement--was
prevented--pecaunse-of-the~disabitiey-Ervom-making-applicatcion
at-phe—time-af--the--commencenent--of-chig~--disabitityy--the
reeirement——soard-shati-grant-the-disabiltiby-reriramane-upon
the-preper-appiication-for-disapility-—petirement--atlovanee
and-make-payments-reeroaetive-te-the-thireierh-day-anfcer-ehe
date—of-commencement—o0&-his-dianpilityr

tey--(b) Re-examination of beneficiaries retired on
account of disability. Once each year during the first five
(5} years following the retirement of a member on disability
retirement ailiowance, and once in every three (3) vyear
period thereafter the retirement board may, and upon his
application shall, require a disability beneficiary who has
not yet attained the age of sixty (60) to undergc a medical
examination by the medical board or a physician or
physicians designated by the medical board. The examination
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shall be made at the place of residence of the beneficiary
or other place mutually agreed upon. Should any disability
beneficiary who has not yet attained the age of sixty (60}
refuse to submit to at least one (1) medical examination in
any year by the medical board or its representative, his
allowance may be discontinued until his withdrawal of such
refusal, and should his refusal continue for cne (1} year,
all his rights in and to his disability pension may be
revoked by the retirement board.

té+-~(c} Should the medical board report and certify
to the retirement board that any disability beneficiary is
engaged in or is able to engage in a gainful occupation
payiné more than the difference between his retirement
allowance and his average final compensation and should the
retirement board concur in such report, then the amount of
his pension shall be reduced to an amount which, together
with his annuity and the amount earnable by him, shall equal
the amount of his average final compensation. Should his
earning capacity be changed later, the amount of his pensicn
may be further modified but the new pension shall not exceed
the amount of the pension originally granted, nor an amount
which when added to the amount earnable by the beneficiary,
together with his annuity, equals the amount of his average
final compensation. A beneficiary restored to active
service at a salary less than the average final compensation
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upon the basis of which he was retired shall not become a
memoer of the retirement system while receiving a reduced
benefit.

ter--{d) Should a disability beneficiary under age
sixty (60) be restored to active service at a compensation
not less than his average final compensation, his retirement
allowance shall cease, and he shall again become an active
member of the retirement system. Any prior service
certificate on the basis of which his service was computed
at the time of his disability retirement shall be restored
to full force and effect an addition upon his subsequent
retirement, and he shall be credited with all his subsegquent
service as a member. Should he be restored to active
service on or after the attainment of the age of fifty~five
{55) years, his pension upon subsequent retirement shall not
exceed the pension that he would have received had he
remained in service during the period of his previcus
retirement nor the sum of the pension which he was receiving
immediately prior to his last restoration to service and the
pension that he would have received on actount of his
service since his last restoration had he entered service at
that time as a new member,

{4) Allowance for digability retirement. Upon
retirement for disability, a member shall receive a
superannuation allowance prescribed under subsection (2)
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above if he 1is eligible; otherwise he shall receive a
disapbility retirement allowance which shall consist of:
(a) An annuity which shall be the actuarial equivalent
of his accumulated contributions at the time of retirement.
(p) & pension which together with his annuity, shall
provide a total retirement allowance equal to eme-sewventieth

43F¥8% one sixtieth (1/60) of his average final compensation

multiplied by the number of years of his creditable service,
if such retirement allowance exceeds one-quarter (1/4) of
his average final compensation; otherwise, a pension which,
together with his annuity, shail provide a total retirement
allowance agual to one-guarter (1/4) of his average £inal
compensation, provided, however, that no such allowance

shall exceed eme—saventieth-{3/36% one sixtieth (1/60) of

his average final compensation multiplied by the numpber of
vears which would be creditable to him were his service to
continue until the attainment of the minimum age for
superannuation retirement.

{c) In the event payments made to a perscn retired
vecause of disapility do not equal the amount of his
accumuliated contributions pricr toc his death, the difference
petween tne total retirement allowance paid and the amount
of tne accumulated contriput:;ons of the member shall be paia
to t.ae peneficiary.

(5 Withdrawal of accumulated contributions ANy
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inactive member electing to do so or any person whose
mempership terminates may withdraw his accumulated
contributions to his annuity account in the retirement
system in accordance with the following provisions:

{a} An inactive member under the provisions of
subsections (1) or (3) of section 75-6210 may elect, wiﬁhout
right of revocation to withdraw his accumulated
contributicons, and if he does not withdraw his accumulated
contributions he shall thereafter remain an inactive member
of the retirement system with the right to qualify for the
benefits of the retirement system;

{p}) Upon recovery f£from a disabling illness or
separation from the armed forces, any person gqualifying as
an inactive member under the provisions of subsection {(2) of
section 75-6210 may withdraw his accumulated contributions
unless ne returns to active membership.

(c) Any person whose membership terminates under the
provisions of subsection (4) of secticn 75-6211 may withdraw
his accumulated contributions.

(6) Allowances for death of member.

(a) should a member die before retirement the amount
of the member's accumulated contributions shall be paid to
uls estatce or such person as he may have designated in the
manner prescribed by the retirement poard which shall be
fil.-d wit . the board prior %o the member's death.
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{b) In lieu of penefits provided in (a) above, if the
deceased member had qualified by reascn of service for a
retirement penefit, the beneficiary nominated by the
deceased member may elect to receive a monthly life annuity.
The monthly 1life annuity shall be determined as prescribed
in subsections (2) (a) through (2} (h) assuming the member
had elected option A as prescribed in subsection (7} (a)
below. In addition, if the deceased member had five (5) or
more years of creditable service and was an active member in
the state of Montana within one (1} year prior to his death,
a lump sum death benefit of $500 will be payable to his
designated beneficiary.

{c) If the deceased member had five (5) or more years
of creditable service and was an active member in the state
of Montana within one (1) year prior to his death, the sum

of $ifey-dottars-46583 one hundred dollars ($100) per month

shall be paid tc each minor child of the deceased member
until such child reaches his eighteenth (18th) birthday.

(7) Optional allowances. With the provision that no
optional selection shall be effective in case a beneficiary
dies within thirty (30) days after retirement, and that such
a beneficiary shall be considered as an active member at the
time of his death; until the first payment on account of any
benefit bpecomes normally due, any member may elect to
receive his benefit in a retirement or disability allowance
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payable throughout 1life as hereinabove provided. This
benefit shall be referred to as the normal form of
retirement allowance., In lieu of normal form of retirement
allowance, the member may elect an coptional allowance which
would be the actuarial eguivalent at the time of his
retirement or disability allowance and would provide an
allowance payable throughout his lifetime and upon his death
continue to such person as he shall nominate by written
designation duly acknowledged and filed with the retirement
board at the time of his retirement with the provision that:

{a) Option A. The optiocnal allowance will continue to
the member during his lifetime and upon his death, continue
throughout the lifetime of his designated beneficiary; or

{b) Option B. The optional allowance will continue
throughout his lifetime and upon his death, one-half (1/2)
of his optional allowance will be continued throughout the
lifetime of his designaied beneficiary; or

{c) Option C. The optional benefit will continue
throughout his lifetime and upon his death, two-thirds (2/3)
of the optional allowance shall be continued throughout the
lifetime of his designated beneficiary; or

(d) Option D. The optional allowance shall continue
while both the member and his designated beneficiary are
living and upon the death of either, one-half (1/2) of the
optional allowance shall be continued throughout ﬁhe
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lifetime of the survivor; or

(e) Option E. The optional allowance will be payable
while both the member and his designated beneficiary are
living and upon the death of either, two-thirds (2/3) of the
optional allowance shall be continued throughout the
lifetime of the survivor; or

(f) Option 7. Some cother benefit or benefits shall be
paid either to the member or his surviving dJdesignated
seneficiary. The provisions of this retirement allowance
shall oe approved by the retirement board."

S.ction 4. Section 75-6213, R.C.M. 1947, is amended to
read as follows:

"75-6213. Crecditable service for out-of-state
employment, employment while on leave, for active service in
the armed forces of the United States and the American red
cross or merchant marine, and pefore September, 1937, Any
person applying for membership also may apply for creditable
sarvice in the retirement system for out-cf-state employment
service that would have been acceptable under the provisions
of t:is title if such service were performed in the state of
ontana. The person shall be awarded «creditable service,
cornditional wupen his completing five (5) years of active
mempership in Montana, for the number of years the
retirement board determines to be creditable service but for
not more than five (5) vears, 1if he contributes to the

-21- s 41

10
11
12
13
14
15
16
17

18

20
21
22
23
24

25

HB 0041/6G2

retirement system an amcount equal to five-per-eenb-—£5&)--of

the employee contribution for his first full year's teaching

salary earned in Montana after his out-of-state service for
each year of creditable service plus interest at the rate
the contribution weould have earned had the contribution been
in his account upon the completion of five (5} years of

membership service in Montana. The contribution rate shall

be that rate in effect at the time he is eligible for

service. The contributions may be a lump=-sum payment or in
installments as agreed between the person and the retirement
board; and

(1) Any person applyving for membership also may apply
for creditable service in the retirement system for
employment while on leave. The person shall be awarded
creditable service, conditional wupen his having been a
member prior to his leave and upon completing five (5) vears
of active membership in Montana subsequent to his return,
provided his employment while con leave enhanced his teaching
experience as determined by the becard. The person shall be
awarded creditable service as determined by the board but
for not more than two (2) years, if he contributes +to the
retirement system an amount egual to eten-and-th@ee-cigths

per—eene-++8-3/883-0f the combined employer and employee

contributions for his first full vyear's teaching salary

earned in Montana after his return from leave for each vyear
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of creditable service plus interest at the rate the
contribution would have earned had the contribution beer in
his account wupon the completion of five (5) years of

membership service in Montana. The contripbution rate shall

pe that rate in effect at the time he is eligible for such

service. The contribution may be a lump-sum payment or in
installments as agreed between the person and the retirement
poard; and

(2) Any perscon applying for membership also may apply
for creditable service in the retirement system for active
service in the armed forces of the United States which
includes the army, navy, marine corps, air force and coast
guard or in the American red cross or merchant marine. . The
person shall be awarded creditable service, conditional upon
his completing five (5) years of active membership in
Montana, for the pumber of years the retirement board
determines to be creditable service but for not more than
two (2) years, if he contributes to the retirement system an
amount equal to tem-anrd-three-eishtha-pereent-{18-3£0%)-0f

the combined employer and employee contripbutions for his

first full year's teaching salary earned in Montana
foliowing the active service in the armed forces of the
Cnited States or in the Aamerican red cross or merchant

marine for each year of creditable service plus interest at

the rate the contribution would have earned had the
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contripution been in his account upon completion of five (5)

vears of membership service in Montana. The contribution

rate shall be that rate in effect at the time he is eligible

for such service. Thne contribution may be a lump=-sum

payment or in installments as agreed between the persen and
the retirement board; however

(3) In no event will the total creditable service for
out-of-state teaching, employment while on leave, or while
on active service in the armed forces of the United States
or the American red cross or merchant marine exceed five (5}
years.

Whenever a member is retiring with at least five (5)
yvears of creditable service arnd he has been an active member
fer at least five (5) consecutive school fiscal years, he
may request creditable service for any employment service he
rendered pricr to the first day of September, nineteen
hundred and thirty-seven (1937) for which he has not
received a prior service certificate. In order to receive
such creditaple service, he shall apply for it and provide
certification of such service., <The retirement boaré shaill
determine the amount of creditable service to be awarded, if
any, and issue a prior service certificate.”

-End-
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HOUSE BILL NO. 41
INTRODUCED BY LYNCH, QUILICI, HUENNEKENS, MENAHAN,
MURPHY, C. R. a®DERSON, BARRETT, GUTHRIE, HOLMES, BENGTSON,
STOLTZ, HARPER, GUNDERSON, MELOY, KELLY, SOUTH, LIEN, ELLIS,
LORY, KANDUCH, TROPILA, MCFADDEN, LUEBECK, MULAR, GILLIGAN

A BILL FOR*AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE TEACHERS' RETIREMENT SYSTEM; AMENDING
SECTIONS 75-6201, 75-6207, 75-6208, AND 75-6213, R.C.M.
1947."

BE IT ENACTED BY THE IEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-6201, R.C.M. 1947, is amended to
read as follows:

"75-6201. Definitions. As used in this title, wunless
the context clearly indicates otherwise:

(1) "Retirement system®” means the teachers’ retirement
system of the state of Montana provided for in section
75-6202.

{2) “"Retirement board” means the retirement system's
governing board provided by section 82a-212.

(3) "Employer™ means the state of Montana, trustees of
any district, or other agency or subdivision of the state
which employs a person who is designated a member of the

retirement system.
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(4) "Member" means any person who has an individual
account in the annuity savings- fund; an active/member is any
person included under the provisiohs of section 75-6209; an
inactive mewmber is any person included under the provisions
of section 75-6210.

(5) "Beneficiary" means any person in receipt Qf a
pension, annuity, a retirement allowance, or other benefit
as provided by the retirement system.

(6} "Service” means the performance  of such
instructional duties or related activities as would entitle
the person to active membership in the retirement systenm
under the provisions of section 75-6209.

(7) "Prior service” means employment of the same
nature as service defined in subsection (6} of this section
but rendered before September 1, 1937.

(8) "Creditable service" is . that service defined by
section 75-6212.

{9) "Reqular interest"™ means interest at four per cent
(4%) per annum compounded annually, or at such other rate as
may be set by the retirement board in accbrdance with
subsection (2) of section 75-6206.

(10} "“Accumulated contributions®™ means the sum of all
the amounts deducted from the compensation of a member or
paid by a member and credited to his individual account in
the annuity savings fund, together with interest. Regular
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payments from the annuity savings fund shall be made in the
following manner.

{a) Each employer shall deduct from the compensation of
each active memper on each and every payroll of such member
for each and every payroll period subsequent to thé date on
which such member became a member an amount equal to f£ive

ard-one~eighth-peraent-{5-14584)F SIX AND ONE-EIGHTH PERCENT

{6 1/8%) of such member's earnable compensation, but no
employer shall make any deductions for annuity purposes from
the compensation of a member who has attained the age of
sixty (60) and rendered thirty-£five—+435 thirty (30) years of
creditable service if such member elects not to contribute.
<bi-in-determining-the-ameunt--carpapbie——by--an—--acktive
Rembper—-in--a~--payreti--periodr--the-~recirenent--board--may
eonsider-the-rate~cf-compensastion-pavable~ko-suah-member--on
the-firse-day-of-the-payroli-peried-as-continuing-threugheue
suen~-payrotl--periody--and-~ib--may--omit~-deductiona--£rem
eompensation-for-any-period~tess—than-a-fuli-payreii--period
if-—p-—tencher--was-net-an-aseive-nenber-on-the-fivap-day-of
tne-~payreti--periodr--and~-to--faeiiitare——the--making---of
deductionsy--ite--may--mogify--the--deduccron-required-of-any
memper-py~sueh-an--ameunt--as-~shatrt--not--execeed--one—-tenth
£2f18y~—of-one~per-cent-{iar-of-the-annuatk-compensation-upen
the-basts-of-whteh-satd—deduecton-ts-—to-be-nader

4e¥--({b) Such deductions shall be made notwithstanding
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that tine minimum compensation provided by law for a member

may be reduced thereby. Every member shall be deemed +o

consent and agree to the deductions prescribed by this
section; and payment of salary or compensation less the
deductions shall be a full and complete discharge of all
claims whatsoever for the services rendered by such pérson
during the period covered by such payment except as to the
benefits provided by the retirement system.

t&¥-~{c) In addition to the contribution% deducted
from compensation and subject to the apprdval of the
retirement board, any member may redeposit in the annuity
savings fund by a single payment or by an increased rate of
contribution an amount equal to the accumulated
contributions plus interest in the amount the contributions
would have earned had the contributions not been withdrawn,
or any part thereof, which he had previocusly withdrawnsy, e

any-menber-may-deposit-theretn-by-a-singie-payment-ov-py——an

tmer d--rate--o€ ‘rihnbien-enennte-iee-ehe—éuzehage-ef
en-additional-annuiteyr-~Such-additional-amounts-so-deposited
shait-becone-a-pare-of-his--aecumutated~~-sontriputionsy———Fn
the--case-of-disapiltisy-revivementy-they-shati-pe-ereated-ns
exeess—eontribuieions-returnaplie-to-the-nember-in-sash-or--as
an--annuiey~-of--equivaient-scenariai-value-and-shati-noe-be
constdered-—in-~compueing--his--repiremant--atiowvaneer The
accumulated contributions of a member withdrawn by him, or
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(f) all pensions and benefits in 1lieu thereof,
inclqding pensions payable under section 75-6218, shall be
paid from the pemsion accumulation fund.

{g) The retirement board may in its discretion
transfer to and from the pension accumulation fund rthe
amount of any surplus or deficit which may develop in the
reserve creditable to the annuity reserve fund, as shown by
actuarial valuation, and alsoc such expenses as hereinaftex
provided.

(4) Expense fund. The expense fund shall be the fund
to which shall pe credited all moneys for the administrative
expenses of the retirement system and €from which the
expenses of administration of the retirement system shall be
paid exclusive of amounts payable as retirement allowances
or other benefits. The retirement board shall determine
annually the amount required for the expense fund to defray
the administrative expense  in the ensuing fiscal year and
shall credit such an amount to the expense fund from
interest and other earnings realized on the moneys of the
retirement system.” »

Section 3. Section 75-6208, R.C.M. 1947, is amended to
read as follows:

"75-6208. Benefits., The retirement, disability and
other benefits of the retirement system shall be granted on
the basis of the following provisions:

-G HB 41
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{1) Superannuation member retirement:

{(a) Any member whe-has-sempieeed with five (5) years
of creditable service the last five (5) years of which shall
have been in this state, and who has attained the age of
sixty (60), or who has completed ¢chipey-Eive-={35} THIRTY
l;gl years of creditable service, may retire from ser%ice,
if he files with the retirement Tboard his written
application setting forth the fact of his retirement.

{b) Any member in service who has attained the age of
seventy (70) years during any school year shall be retired
on the first day of September following his seventieth
birthday, except that this provision shall not apply to
teachers in the Montana university system who may be
employed beyond the age of seventy {70) upon the
recommendation of the president of the employing unit to the
board of regents. Members over seventy (70) years of age
shall not: (1) be allowed creditable service for services
rendered after the end of the school year in which the age
of seventy (70) is attained, (2) contribute to the
retirement system after the end of such school year, and (3)
have the compensation received after the end of such school
year used in computing average final salary. Initial
employment of teachers in the Montana university system
beyond the age of seventy (70) may be made upon the
recommendation of the president of the employing unit and
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fifty-five (55) may retire from service and be eligible to
an early retirement allowance if he files with the
retirement poard his written application setting forth the
fact of his retirement. The early retirement allowance
shall be determined as prescribed in subsections (a) through
{f) above, with the further provision that such allowance
will be reduced by one half of one percent (.5%) multiplied
by the number of months which the retirement date precedes
the date on which he would have retired had he .,attained
sixty (60) vears of age or had he completed thiwey-five-£35+
thirty (30) yvears of creditable service.

4g¥-{e) In the event of death of a member after
retirement, a death benefit of five hundred dollars ($500)
will be payable to his designated beneficiary.

4a¥-(f) In the event payments made to an annuitant do
not equal the amount of the menber's accumulated
contributions prior to the annuitant's death, the difference
petween the total retirement allowance paid and the amount
of the accumulated contributions shall be paid to the
peneficiary.

(3) Disability member retirement:

{a) Upon the application of an active member or of his
employer, any active member who has five (5) or more years
of creditable service may be retired by the retirement board

the month immediately £ollowing the month in which &is
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disapbility caused his retirement upon met—-iess-—-ehan-——-thivey
4383+-——and--net--mere-than-{3}-days-afeer-ehe~date-of filing
szeh an application em for a disability retirement
allowance. Before any member shall be eligible for a
disapility retireﬁent, the mediear board of the retirement
system shall certify that he is mentally or physiéally
incapacitated for the further performance of his duties,
that such incapacity is likely to be permanent and that he
should be retired.

{py-Fé-che-~applicant-—for-—disapilibty--retirement--was
prevented-—beeaune-ef-ehe-disabitiby~from-making-application
at-the-gime-af--the-—-commeneencnt--0f~-hig--dinabitieyy-~the
reeivrement--hoard-shalti-grane-che-disahitibyp-netirenene-upen
the-preper-apptication-for-disabitibty~-rebivement~--akiovanae
ané-make-peynenes—!ee!aaebive-he-ehe-ehizeéeeh-éay-aiee!-the
date-af-commeneement-of-hin-disabititys

+°+"lEl Re-examination of beneficiaries retired on
account of disability. Once each year during the first five
(5) years following the retirement of a member on disability
retirement allowance, and once in every three (3) vyear
period thereafter the retirement board may, and upon his
application shall, require a disability beneficiary who has
not yet attained the age of sixty (60) to undergo a medical
examination by the medical board or a physician or
physicians designated by the medical pboard. The examination
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above if he is eligible;. otherwise he shall receive a
disability retireﬁent allowance which shall consist of:
(a) An annuity which shall be thelactuarial equivalept
of his accumulated contributions at the time of retirement.
{b) A pension which together with his annuity, - shall
provide a total retirement allowance equal to ene-severntieth

42£78¥% one sixtieth (1/60) of his average final compensation

multiplied by the number of years of his creditable service,
if such retirement allowance exceeds one-gquarter (1/4) of
his average final compensation; otherwise, a pension which,
together with his annuity, shall provide a total retirement
allowance equal to one-quarter (1/4) of his average fipal
compensation, provided, however, that no such allowance

shall exceed eme-seventieth-4i£?8% one sixtieth (1/60) of

his average final compensation multiplied by the number of
years which would be creditable to him were his service to
continue until the attainment of the mninimum age for
superannuation retirement.

(¢} In the event payments made to a person retired
pecause of disability do not equal the amount of his
accumulated contributions prior to his death, the difference
between the total retirement allowance paid and the amount
of the accumulated contributions of the member shall be paid
to the beneficiary.

(5) Withdrawal of accumulated contributions. Any
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inactive member electing to do so or any person whose
membership terminates may - withdraw his accumulated
contributions to his annuity account in the retirement
system in accordance with the following provisions:

(a) An inactive member under the provisions of
subsections (1} or (3) of section 75-6210 may elect, wiihout
right of revocation to withdraw his accumulated
contributions, and if he does not withdraw his accumulated
contributions he shall thereafter remain an inactive member
of the retirement system with the right to qualify for the
benefits of the retirement system;

(b} Upon recovery from a disabling illness or
separation from the armed forces, any person qualifying as
an inactive member under the provisions of subsection (2) of
section 75-6210 may withdraw his accumulated contributions
unléss he returns to active membership.

(c) Any person whose membership terminates under the
provisions of subsection (4) of section 75-6211 may withdraw
his éccumulated contributions,

(6) Allowances for death of member.

{a) Should a member die before retirement the amount
of the member's accumulated contributions shall be paid to
his estate or such person as he may have designated in the
manner prescribed by the retirement board which shall be

filed with the board prior to the member's death.

-18- HB 41



10

11

13
14
15
16
17
18
19
20
21
22
23
24
25

HB {041/02

lifetime of the su?vivor; or

(e) Option E. The optional allowance will be payable
while poth the member and his designated beneficiary are
living and upon the death of either, two-thirds (2/3) of the
optional allowance shall be continued +throughout the
lifetime of the survivor; or

{£} Option F. Some other benefit or benefits shall be
paid either to the member or his surviving designated
beneficiary. The provisions of this fetirement allowance
shall be approved by the retirement poard."

Section 4., Section 75-6213, R.C.M. 1947, is amended to
read as follows:

"75-6213, Creditable service for oﬁt-of-state
employment, employment while on leave, for active service in
the armed forces of the United States and the American red
cross or merchant marine, and before September, 1937. Any
person applying for membership also may apply for creditable
service in the retirement system for out-of-state employment
service that would have been acceptable under the provisions
of this title if such Service were performed in the state of
Montana. The person shall be awarded creditable service,
conditiopal "upon his completing five (5) years of active
membership in Montana, for the number of vears the
retirement board determines to be creditable service but for
not more than five (5} vears, if he contributes to the
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retirement system an amount equal to five~per-—ecent-—i5i}--of

the employee contribution for his first full year's teaching

salary earned in Montana after his out-of-state service for
each year of creditable service plus interest at the rate
the contribution would have earned had the contribution been
in his account upon the completion of five (5} years of

membership service in Montana, The contribution rate shall

be that rate in effect at the time he is eligible for

service. The contributions may be a lump-sum payment or in
installments as agreed between the person and the retirement
board; and

{1} Any person applying for membership also may apply
for creditable service in the retirement system for
employment while on leave, The perscn shall be awarded
creditable service, conditional wupon his having been a
member prior to'his leave and upon completing five (5) years
of active membership in Montana subsequent to his return,
provided his employment while on leave enhanced his teaching
experience as determined by the board. The person shall be
awarded creditable service as determined by the board but
for not more than two (2) years, if he contributes to the
retirement sSystem an amount equal to tem-and-three-ecigths

per-eent-{:8-3£883-0f the combined employer and employee

contributions for his first full vyear's teaching salary

earned in Montana after his return from leave for each year
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HOUSE BILL NO. 41
INTRODUCED BY LYNCH, QUILICI, HUENNEKENS, MENAHAN,
MURPHY, C. R. ANDERSON, BARRETT, GUTHRIE, HOLMES, BENGTSON,
STOLTZ, HARPER, GUNDERSON, MELOY, XELLY, SOUTH, LIEN, ELLIS,

LORY, KANDUCH, TROPILA, MCFADDEN, LUEBECK, MULAR, GILLIGAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO0 THE TEACHERS' RETIREMENT SYSTEM; AMENDING
SECTIONS 75-6201, 75-6207, 75-6208, 2AND 75-6213, R.C.M.
1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-6201, R.C.M. 1947, is amended to
read as follows:

"75-6201. Definitions. As used in this title, wunless
the context clearly indicates otherwise:

(1) "Retirement system” means the teachers' retirement
system of the state of lMontana provided for in section
75-6202.

{2} T"Retirement board"” means the retirement system's
governing board provided by section 822-212.

{3) ™Emplover" means the state of Hontana, trustees of
any district, or other agency or subdivision of the state
which employs a person who is designated a member of the

retirement system.
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(4) "Member" means any person who has an individual
account in the annuity savings fund; an active member is any
person included under the provisions of section 75-6209; an
inactive member is any person included under the provisions
of section 75-6210.

(3) "Beneficiary"™ means any person in receipt of a
pension, annuity, a retirement allowance, or other benefit
as provided by the retirement system.

(6} "Service" means the performance of such
instructional duties or related activities as would entitle
the person to active membership in the retirement system
under tne provisions of section 75-6209.

(7) "Prior service" means employment of the same
nature as service defined in subsection (6) of this section
put rendered before September }, 1937.

(8) "Creditable service" 1is that service defined by
section 75~6212.

(¢} "MRegular interest" means interest at four per cent
(4%) per apnum compounded annually, or at such other rate as
may pe set by the retirement board 1in accordance with
suosection (2) of section 75-6206.

(1¢) "Accumulated contributions® means the sum of all
tne amounts deducted from the compensation of "a memoer or
paid py a memper and creditad to his individual account in
the annuity savings fund, together with interest. Regular
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payments from the annuity savings fund shall be made in the
following manner.

(a)} Each employer shall deduct from the compensaticn of
each active memper on each and every payroll of such member
for each and every payroll period subsequent to the date on
which sucih member became a member an amount equal to £ive

and-ene-etghth-pereent-¢5-3£8%y SIX AND ONE-EIGHTH PERCENT

{6 1/8%) of such member's earnable compensation, but no
enmployer shall make any deductions for annuity purposes from
the compensation of a member who has attained the age of
sixty (60) and rendered thirey-five-435 thirty {30) vears of
creditable service if such member elects not to contribute.
thi-in~derarmnining-the-ameunte--carnablte——py--an--aetive
memper--tn--a--payroti--periody--the--reciremene—-peard--may
eonsider-the-rate-of-compensation-payable-to-suehn-memper—--on
the-firse-dayv-of-the-payreti-period-as-eentinuing-thrsughout
sueh--payreit--periedr--and--te--may--omit~-deductiong--£rem
eempensation-for-any-period-ress-than-a-futi-pavreti--perioa
tf-—p-—teaeher-~was-net~an-aceive-memper-on-the-firse-day-o£f
the~—payreti--perteay-—and--eo--faettitace--the--making---of
degueciensy-—te—-may--megify-~che--deduceispn-required-of-any
mamper-py-sgeh-an--—amount-—as-~shati--rot--excecd--ena—tanth
+:Fi0¥--0f-one-per-eene-{idr-nf-ehe-annnal-compensatien-upon
ehe-pasia-of-vhiten—said-deduerion-ta-to-pe-mader

4e¥--{p) Such deductions shall be made notwitnstanding
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that tine minimuom compensation provided by law for a member

may be reduced thereby. Every member shall be deemed to

consent and agree to the deductions prescribed by this
section; and payment of salary or compensation less the
deductions shall be a £full and complete discharge of all
claims whatsocever for the services rendered by such person
during the period covered by such payment except as to the
penefits provided by the retirement system.

f@&%-~(c) 1In addition to the contributions deducted
from compensation and subject to the approval of the
retirement board, any member may redeposit in the annuity
savings fund by a single payment or by an increased rate of
contribution an amount equal to the accumulated
contributions plus interest in the amount the contributions
would have earned had the contributions not been withdrawn,
or any part thereof, which he had previously withdrawny. er
any-member -may-depostt-eherein-by-a-sipgie-payment-or-by——an
inereased--vate--of-contribubien-amounta-for-ehe~-purehase-of
an-additional-anmuityr--Such-addieionat-ameunts-se-deposteed
sha}i—beeeme-a-part—ef—his——aeeumul&teé—-eenbrébutéens:-—-in
the-~case-ef-gisability-retirementy-~ehey-shati-be-treated-as
excess-eontributions-returnapie~to-the-memper-in-caph-or—--ag
an--annratey—-of--equivatent-actunariat-vatue-and-shati-nee-be
eonsrdered——tn~--coMputing--hia--peeivement--akiowvances The
accumulated contributions of a member withdrawn by him, or
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(£} All pensions and penefits in lieu thereof,
including pensions payable under section 75-6218, shall be
paid from tnhe pension accumulation fund.

{g) The retirement woard may in its discretion
transfer to and from the ©pensicn accumulation fund the
amount of any surplus or deficit which may develop in the
reserve craditable to the annuity reserve fund, as shown by
actuvarial wvaluation, and also such expenses as hereinafter
provided.

{4) Expense fund. 7The expense fund shall be the fund
to which shall pe cradited all monevs for the administrative
expenses of the retirement system and from which the
expenses of administration of the retirement system shall be
paid exclusive of amounts payable as retirement allowances
or other penefits. The retirement bcard shall determine
annually the amount required for the expense fund tc defray
the administrative expense in the ensuing fiscal vear and
shall credit such an amount to the expense fund from
interest and other earnings realized on the moneys of the
retirement system."

Section 3. Section 75-6208, R.C.M. 1947, is amended to
read as follows:

"75-6208. Benefits. The retirement, disability and
other benefits of the retirement system shall pbe granted on
the nasis of tne fcllowing provisicns:
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{1} Superannuation member retirement:

(a) Any member whe-has-eempieked witih five (5) vyears
of creditable service the last five (5} years of which shall
have bpeen 1in this state, and who has attained the age of
sixty (60), or who has completed &hirey-fitve-~£353 THIRTY

{30} years of creditable service, may retire from service,

if he files with the retirement board his written
application setting forth the fact of his retirement.

(£} Any member in service who has attained the age of
seventy (70) years during any school year shall be retired
on the first day of September following his seventieth
birthday, except that this provision shall not apply to
teachers in the Montana university system who may be
employed beyond the age of seventy {70) upon the
recommendation of the president of the employing unit to the
poard of regents. Mermbers over seventy (70) years of age
shall not: (1) be allowed creditable service for services
rendered after the end of the school year in which the age
of seventy (70} is attained, (2) contribute to the
retirement system after the end of such school vear, and {3}
nave the compensation received after the end of such school
year used in computing average final salary. Initial
employment of teachers 1in the Montana university system
pevond the age of seventy (70} may be made upon the
recommendation of the president of the employing unit and
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ftifty-five {55) may retire from service and be eligible to
an early retirement allowance if uLe files with the
retirement poard his written application setting forth the
fact of his retirement. The early retirement allowance
shall be determined as prescribed in subsections (a) through
(£} above, with the further provision that such allowance
will be reduced by one half of one percent (.5%) multiplied
by the number of months which the retirement date precedes
the date on which he would have retired had he attained
sixty (60) vears of age or had he completed ehimeyp-Eive-{35+
thirty (30) years of c;editable service.,

tg¥-{(e) Irn the event of death of a member after
retirement, a death benefit of f£ive hundred dollars ({$500)
will be payable to his designated beneficiary.

4ar-(f) In the event payments made to an annuitant do

not equal the amount of the member's accumulated

" contributions prior to the annuitant's death, the difference

between the total retirement allowance paid and the amount
of the accumulated contributions shall be paid to the
veneficiary.

(3) ©Disability member retirement:

(a) Uoon the application of an active member or of his
employer, any active member who has five (5) or more vears
of creditaple service may ope retired by the retirement board

toe month immediately following the month in  waich his
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disapility caused his retirement upon net-tress-—-than--thirey

438+--and--not--mere-than-+498r-days-afeer-the-dare-a€ filing
sueh an application em for a disability retirement
allowance. before any member shall be eligible for a
disapility retirement, the med+ea: board of the retirement
system shall certify that he 1is mentally or physically
incapacitated for the further performance of his  duties,
that such incapacity is likely to be permanent and that he
should be retired.

+b}—§£—the—-app}ieent--fer——&isabé}éty--retirement—-*as
prevented—-becanse—-eof-the-disahitiey-Evem-making-epplicavion
at-the-time-of~-—the--commencenent~-0f--hige=diaahitivyy--the
retirement~—bonrd-shati-grant-the—gisabiiitey-recirementc-uapon
the-proper-appticatien-for-disabitity——retivemens--atlowanae
and-make-payments-retreactive-to-bhe-thireieth-day-afeen—the
date-of-commencement-ef-his-disapiliteys

te}--(b) Re-examination of beneficiaries retired on
account of disability. Once each year during the first f£ive
(5) vears following the retirement of a member on disability
retirement allowance, and once in every three (3) vyear
period thereafter the retirement board may, and upon his
application shall, require a disability beneficiary who has
not yet attained the age of sixty (60} to undergo a medical
examination by the medical board or a physician or
physicians designated by the medical board. The examination
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above if he is eligible; otherwise he shall receive a
disapility retirement allowance which shall consist of:
{a) An annuity which shall be the actuarial equivalent
of his accumulated contributions at the time of retirement.
{p) & pension which together with his anpuity, shall
provide a total retirement allowance equal to ene-seventieth

+:#38% one sixtieth (1/60) of his average final compensation

maltiplied oy the number of years of his creditable service,
if sucn retirement allowance exceeds one-quarter (1/4) of
ihis average final compensation; otherwise, a pension which,
togethier witk his annuity, shall provide a total retirement
allowance equal to one-guarter (1/4) of his average £inal
compensation, provided, however, that no such allowance

shall exceed eme-seventieeh-+4k#768} one sixtieth (1/60) of

his average final compensation multiplieé by the number of
vears wilch would pe creditable to him were his service to
continue until the attainment of the minimum age for
superannuation retirement.

{c) In the event payments made to a person retired
necause of disapility do not equal the amount of his
accunulates contripbutions prior to his death, the difference
setwezn tne total retirement allowance paid and the amount
of the accumulated contributions of the member shall be paid
to tie peneficiary.

(5} Withdrawal of accumulated contributions. Any
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inactive member electing to do so or any person whose
membersihip terminates may withdraw his accumulated
contributions toe his annuity account in the retirement
system in accordance with the following provisions:

{a) An inactive member under the provisions of
subsections (1} or (3) of section 75-6210 may elect, without
right of revocation to withdraw his accumulated
contributions, and if he does not withdraw his accumulated
contributions he shall thereafter remain an inactive member
of the retirement system with the right to qualify for the
benefits of the retirement system;

(e} Upon recovery from a disabling illness or
separation from the armed forces, any person qualifying as
an inactive member under the provisions of subsection (2} of
section 75-6210 may withdraw his accumulated contributions
unless he returns to active membership.

(c} Any person whose membership terminates under the
provisions of subsection {4} of section 75-6211 may withdraw
his accumulated contributions.

{(6) Allowances for death of member.

(a) Should a member die before retirement the amount
of the member's accumulated contributions shall be paid to
his estate or such person as he may have designated in the
manner prescribed by the retirement board which shall be

filed with the board prior to the member's death.
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lifetine of the surviver; or

{e) Option E. The optional allowance will be payable
while both the member and his designated beneficiary are
living and upon the death of either, two-thirds (2/3) of the
optional allowance shall be continued throughout the
lifetime of the survivor; or

(£} Option F. Some other benefit or benefits shall be
paid either to the member or his surviving dJdesiygnated
weneficiary. The provisions of this retirement allowance
shall pe approved by the retirement board.”

Scction 4. Sectiqn 75-6213, R.C.M. 1947, is amended to
read as follows:

"75-6213, Creditable service for cut-of-state
cmployment, employment while on leave, for active service in
the armecd forces of the United States and the American red

cress ©r merchant marine, and pefore September, 1937. Any

" person applying for membership alsc may apply for creditable

service in the retirement system for out-of-state employment
service that would have peen acceptable under the provisions
of this title if such service were performed in the state of
Montana. The person shall be awarded creditable service,
conditional wupon his completing five (5) years of active
membership in Montana, for the number of years the
retirement board determines to be creditable service but for
not more than five (5) vears, if he contributes to the
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retirement system an amount equal to five-per-eemt-—+454y——af

the employee contribution for his first full year's teaching

salary earned in Montana after his out-of-state service for
each year of creditable service plus interest at the rate
the contribution would have earned had the contribution been
in his account upon the completion of five (5) vears of

membership service in Montana. The contribution rate shall

be that rate in effect at the time he is eligible for

service. The contributions may be a lump-sum payment or in
installments as agreed between the person and the retirement
board; and

(1) Any person applying for membership also may apply
for creditable serviFe in the retirement sysStem for
employment while on leave. The person shall be awarded
creditable service, conditional wupon his having been a
member prior to his leave and upon completing five (5) years
of active membership in Montana subsequent to his return,
provided his employment while on leave enhanced his teaching
experience as determined by the board, The person shall be
awarded creditable service as determined bv the board but
for not more than two (2} years, if he contributes to the
retirement system an amount equal to ten-and-three-cigths

per-eene-+:9-3/84%-0€ the combined employer -and emplovee

contriputions for his first full vyear's teaching salary

earned in Montana after his return from leave for each vyear
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