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ILTRODUCED 3Y

A BILL FOR AM ACT ENTITLED: PAN ACT ALLOWING PUBLIC
INSPECTION OF THE RECORDS OF THE DIVISION OF WORKMEN'S

COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING SECTION

92-809, R.C.M. 1947."

3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Public records =- right to inspect. Each
person has a right to inspect any public record of the
division of workmen's compensation, except as otherwise
expressly provided by law. For the purposes of this act
"public record" means any writing containing information
relating to the conduct of the public's business, prepared,
owned, wused or retained by a public body regardless of
physical form or characteristics.

Section 2. Duties of administrator. The administrator
of the division shall furnish proper and reasonable
opportunities for inspection and examination of the records
under his control and reasonable facilities for making
memoranda or abstracts therefrom, during the usual business
hours, to all persons having occasion to examine them. The
administrator may make reasonable rules necessary for the

protection of the records and nacessary to prevent
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interference with the regular discharge of his duties.

Section 3. Certified copies of piablic records =-- fees.
{l) The administrator of +the division shall, on demand,
furnish a certified copy of any public record to a person
who has a right to inspect it, if the record is of a nature
permitting such copying, or shall farnish reasonable
opportunity to inspect or copy.

{2} The administrator of the division may establish
fees reasonably calcuiated to reimburse the division for its
actual cost in making such records available.

Section 4. Records exempt from disclosure. {1} The
following public records of the division are exempt from
disclosure:

(a) information of a personal nature such as that kept
in a personal, medical, or similar £file, if the public
disclosure thereof would constitute an unreasonable invasion
of privacy, unless the public interest by clear and
convincing evidence requires disclosure in the particular
instance. The party secsking disclosure shall have the
burden of showing that public disclosure would not
constitute an unreasonable invasion of privacy:;

(b) any public records or information, the disclosure
of which is »rohibited by federal law or regulations.

(2) If any public record of the Jdivision contains
material which 1is not exempt under subszction (1) of this
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section, as well as material which is axempt from
disclosure, the administrator of the division shall separate
the exempt and nonexempt and make the nonexempt material
available for examination.

Section 5. Section 92-309, R.C.M. 1%47, is repealed.

-End-
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Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NC. 38
INTRODUCED BY MCKITTRICK, DRISCOLL, HARPER,

MELOY, JAMES MOORE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PUBLIC
INSPECTION OF THE RECORDS OF THE DIVISION OF WORKMEN'S
COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING SECTION

92-809, R.C.M, 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Public records =-- right to inspect. Each
person has a right to inspect any public zrecord of the
division of workmen's compensation, except as otherwise
expressly provided by law. For the purposes of this act
"public record"™ means any writing ccontaining information
relating to the conduct of the public's business, prepared,
owned, used or retained by a public body regardless of
physical form or characteristics.

Section 2., Duties of administrator. The administrator
of the division shall furnish proper and reasonable
opportunities for inspection and exanmination of the records
under his control and reasonable facilities for making
memoranda or abstracts therefrom, during the usual business
hours, to all perscns having occasion to examine them. The

administrator may make reasonable rules necessary for the
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protection of the records and necessary to prevent
interference with the regular discharge of his duties.

Section 3. Certified copies of public records -- fees.
{1y The administrator of the division shall, on demand,
furnish a certified copy of any public record to a person
who has a right to inspect it, if the record is of a nature
permitting such copying, or shall furnish reasonable
opportunity to inspect or copy.

(2} The administrator of the division may establish
fees reasonably calculated to reimburse the division for its
actual cost in making such records available.

Section 4, Records exempt from disclosure. (1) Phe
£fotrlowing--publie--records--of--the-division~-are—-exempe—-£rom

diselosures IN ASSURING THAT THE RIGHT OF INDIVIDUAL PRIVACY

SO ESSENTIAL TO THE WELL-BEING OF A FREE SOCIETY SHALL NOT

BE INFRINGED WITHOUT THE SHOWING OF A COMPELLING STATE

INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARE

EXEMPT FROM DISCLOSURE:

{(a) information of a personal nature such as that kept
in a personal, medical, or similar file, if the public
disclosure thereof would constitute an unreasonable invasion
of privacy, unless the public interest by clear and
convincing evidence requires disclosure in the particular
instance. The party seeking disclosure shall have the
burden of showing that public disclosure would not
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constitute an unreasonable invasion of privacy;

(b} any public records or information, the disclosure
of which is prohibited by federal law or requlations.

{2} If any public record of the division contains
material which is not exempt under subsection (1) of this
section, as well as material which is exempt from
disclosure, the administrator of the division shall separate
the exempt and nonexempt and make the nonexempt material
available for examination.

Section 5. Section 92-809, R.C.M. 1947, is repealed.

~End-
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HOUSE BILL NO. 38
INTRODUCED BY MCKITTRICK, DRISCOLL, HARPER,

MELOY, JAMES MCORE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PUBLIC
INSPECTION OF THE RECORDS OF THE DIVISION OF WORKMEN'S
COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING BEEPEON

SECTIONS 92-809 AND 92-1348, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Public records -- right to inspect. Each
person has a right to inspect any public record of the
division of workmen's éompensation, except as otherwise
expressly provided by law. For the purposes of this act
"public record" means any ﬁriting containing information
relating to the conduct of the public's business, prepared,
owned, used or retained by a public body regardless of
physical form or characteristics.

Section 2. Duties of administrator. The administrator
of the division shall furnish proper and reasonable
opportunities for inspection and examination of the records
under his control and reasonable féciiities for making
memoranda or abstracts therefrom, during the usual business
hours, to all persons having occasion to examine them. The

administrator may make reasonable rules necessary for the
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protection of the records and necessary to prevent
interference with the regular discharge of his duties.

" ‘section 3. Certified copies of public records =-- fees.
(1) The administrator of the division shall, on demand,
furnish a certified copy of any public record *to a person
who has a right to inspect it, if the record is of a nature
permitting such copying, or shall furnish reasonable
opportunity to- inspect or copy.

{2) The administrator of the division may establish
fees reasonably calculated to reimburse the division for its
actual cost in making such records available.

Section 4, Records exempt from dJdisclosure. (1) The
foitowing-~publtie-~recovds-—-of-~-the-division-are-exempe-£rom

diselosures IN ASSURING THAT THE RIGRT OF INDIVIDUAL PRIVACY

SO ESSENTIAL TQ THE WELL-BEING OF A FREE SOCIETY SHALL XNOT

BE INFRINGED WITHOUT THE SHOWING OF A COMPELLING STATE

INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARE
[

EXEMPT FROM DISCLOSURE:

{a) information of a personal nature such as that kept
in a personal, medical, or similar file, if the public
disclosure thereof would constitute an unreasonable invasion
of privacy, unless the public interest by clear and
convincing evidence requires disclosure in the particular
instance. The party seeking disclosure shall have the
burden of showing that public disclosure would not
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gonstitute an unreasonable invasion of privacy;

{b) any public records or information, the disclosure
of which is prohibited by federal law or regulations.

(2) If any public record of the division contains
material which is not exempt under subsection (1) of tﬁis
section, as well as material which is exempt from
disclosure, the administrator of the division shall separate
the exempt and nonexempt and make the nonexempt material
available for examination.

Section 5. 6Geetden SECTIONS 92-809 AND 92-1348, R.C.M,
1947, 4s ARE repealed.

- md-



February 6,

That House Bill No.

1. Amend:

1975

Strike:

2. Amend :

Strike:

3. Amend:

page 2,
Following:

Strike:

4. Amend:

page 2,
Following:

Strike:
Insert:

section 4,
"such as"
"that kept in

line 20.
"similar"

"information"

SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS

AMENDMENTS TO HOUSE BILL NO. 38

38 be amended as follows:

Committee of the Whole Amendment No. 1, dated
February 5,
Amendment No.

1l in its entirety.

Committee of the Whole Amendment No. 2, dated
February 5,
Amendment No.

2 in its entirety.
lines 19 and 20.
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February 5, 1975
COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 38

That House Bill No. 38 be amended as follows:

1. Amend title, page 1, line 5.

Following: "ENTITLED:"

Strike: lines 5 through 8 in their entirety

Insert: "AN ACT PROVIDING FOR PUBLIC INSPECTION OF ALL RECORDS OF THE
DIVISION OF WORKMEN'S COMPENSATION BEARING UPON CLAIMS AND AWARDS;
DECLARING COMPELLING STATE INTEREST IN THE RIGHT TO INSPECT SUCH RECORDS;
DECLARING THAT IN SUCH CASES THE MERITS OF PUBLIC DISCLOSURE EXCEED
THE DEMAND OF INDIVIDUAL PRIVACY; CONFORMING THE DIVISION OF WORKMEN'S
COMPENSATION PUBLIC DISCLOSURE REQUIREMENTS TO SECTIONS 9 AND 10 OF
ARTICLE II OF THE 1972 MONTANA CONSTITUTION; AMENDING SECTION 92-809,
R.C.M. 1947; AND REPEALING SECTION 92-1348, R.C.M. 1947."

2. Amend page 1, line 10.

Following: 1line 10

Strike: remainder of bill in its entirety

Ingert: "Section 1. Section 92-809, R.C.M. 1947, is amended to read as
follows: .

"92-809. Confidential information used, how. No information
furnished to the beard division by an employer, a workman, or an insurer
shall be epenm-teo withheld from public inspectiony-or-made-pubiic oxcopt on
order of the boeards-or-by-the-board-or-a-member-of-the-boards-rn-th~
conrse-of~a-heartng-or-proceedingr-—-Any-officer-or-emptoyee-of-the-hoard
whor-tn-viotation-of-the-provisions-of-this-sectiony-divutges-any-informationsy
shati-be-guttty-of-a-misdemeanors division, when it finds that particular
information relates to medical information having no bearing upon the
claim presented or award made. In the case of all other information
furnished to the division by an employer, a workman, or an insurer, the
legislature finds that the merits of public disclosure clearly exceed
the demands of individual privacy and that there is a compelling state
interest in the exercise of the constitutional right to inspect public
records of the division of workmen's compensation as provided in this act."

Section 2. Section 92-1348, R.C.M. 1947, is repealed."
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HOUSE 3ILL NO. 38
INTRODUCED 3Y MCKITTRICK, DRISCOLL, HARPER,

MELOY, JAMES MOORE

A 3ILL FOR AN ACT ENTITLED: "AN ACT ARRSWING--PUBRIE
INGPEEFEON~~OF - -PHE--RECORBS-~0F- -PHE--DIVESION-OF-WORKMBNLS
COMPENGARION7-PROVIDING-BNEMPPEONSy—~ANP--REPEARFNG-~6EE€PEON
BECPEONS 92-889--~AND--92-33487-~RsE7Mv-—--1947 PROVIBING-FOR

PYBHEC-~INSFPECTEON--OF--Abb-~REEORBS5~~-6F—-FHE~~-BIVISION-~-BF

WORKMEN1S-~COMPENGAFEON- ~BEARING-~UPBH~~ChATIME- -~ ANB-~AWARBE

BECRARING-EOMPEREING-—SPATE-ENFEREEP~IN-PHE-RICHP-PO-~-ENSPEEF

SHEH--RECORBS—--PECLARINGS~-PHAP~~EN~-EUCH-CASES~PHE-MERIPE—OF

PYBLEC-BISEROSURE~-EXCRED-FHE-DBEMAND~POR-INBEIVIBUAR-~PREVACY

CONFORMEING—-FHRE~-BI¥E5 0N~ ~OF - ~WORKMENLE6-COMPENSATEON-PUBRIC

PISEhOSURE-REQUIREMBNTE ~F6-5ECF10NE-9~AND-16-0F -~ARPIERE-~3F

QF—-FHE~-3972~MONPANA-CONSPIPUPEION, -AMENBING-EECFION-32-8697

Re€rMr-1947+-AND~-~REPBALEING--SBCPION--S2-13487-~RvEsMr-—1843

ALLOAING PU3LIC INSPECTION OF THE RECORDS OF THE DIVISION OF

WOREME!N'S COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALTNG

SECPION SECTIONS 92-809 AND 92-1348, R.C.M, 1947."

BE IT ENACTED BY THL LEGISLATURE OF THE STATE OF MOWTANA:

{6trike-averyehing-after-the-enacting-cinuse—-and-inseres

SBCPFON-1 -~ ~SECPEION-22 8887 -RsEsMs-394F -~ F5-AMENBER- -0

READ-AS-POLLOWS
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information—~furnished-to-the-boarddivistonby-an-employers-a
workmansor-an-insurer-shati-pbe-open~to~-withhetd-—£frompubite
inspectiony~—or-made-public-axcept-on-order-ef~the-beards-or
by~the-board-or-a-member-ef-the-bonrdy-in~the--course--of--a
hearing--or-preceedingr~Any-officar-or-empioyee-of-the-board
whey-—itn~-viotation-~of--the~-provisiens--of--ehis--sectiony
divatges~-any-—informationy-shaii-be-quitey-of-a-misdemeansr

divisieny~-when-tt-finds—that-particuinr-information--reaintes

to--medieat--information-~having~~ne~-bearing-—upon-the-ctaim

presented-or--award--mades~-—-in--the--case--~of-~ati-—-other

information—-furnished-~to--~the--diviston--by-an-empioyery-a

workmany-er~an--insurery--the-—-ieqgisiature~-finds--that--the

meritg-——af--pupblic--disetiosure-cleariv-excced-the-demandas-of

individuai-privacy-and-that-~there~-is——a-—compeiiing--state

interest~—in-~the--exeveise——of~-the-constitutionat-righe-te

inspect-——-pubiie--records-—of--the~~diviston—--of~~~workmenls

compensation-as-provided-in-this-aecks?

SEEFION-2+-~EECPEION--92-3348y-RsE-Mr 2947 y-I5~REPEARED

Section 1. Public records -- right to inspect. Each
person has a right to inspect any public record of the
division of workmen's compensation, except as otherwise
expressly provided by law. For the purposes of this act
"public record"™ means any writing containing information
relating to the conduct of the public's business, prepared,

-2~ H3 38
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owned, used or retained by a public body regardless of
physical form or cha;acteristics.

Section 2. Duties of administrator. The administrator
of the division shall furnish proper and reasonable
opportunities for inspection and examination of the records
under his control‘ and reasonable facilities for making
memoranda or abstrach therefrom, during the usual business
hours, to all personé_having occasion to examine them. The
administrator may make reasonable rules necessary for the
protection of the records and necessary to prevent
interference with the regular discharge of his duties.

Section 3. Certified copies of public records -- fees.
(1) The administrator of the division shall, on demand,
furnish a certified copy of any public recgrd to a person
who has a right to iﬁspect it, if the record is of a nature

permitting such . copying, or shall furnish reasonable

opportunity to inspect or copy.

(2} The administrator of the division may establish
fees reasonably calculated to reimburse the division for its
actual cost in making such records available.

Section 4. Records exempt from disclosure. (1) Fhe
£foiiewing-publie-recorda-oi-che-~divisien-~are--exempt——~£rom

disedeosures IN ASSURING THAT THE RIGHT OF INDIVIDUAL PRIVACY

SO ESSENTIAL TC THE WELL-3EING OF A FREE SOCIETY SHALL NOT

BE INFRINGED WITHOUT THD SHOWING OF A COMPELLING STATE
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INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARE

EXEMPT FROM DISCLOSURE:

{a} information of a personal nature such as thae-kept
4n-e personal, medical, or similar £i%e INFORMATION, if the
public disclosure thereof would constitute an unreasonable
invasion of privacy, unless the public interest by cléar and
convincing evidence requires disclosure in the particular
instance. The party seeking disclosure shall have the
burden of showing that public disclosure would not
constitute an unreasonahle invasion of privacy:;

{b) any public records or information, the disclosure
of which is prohibited by federal law or regulations.

{2) If any public record of the division ceontains
material which is not exempt under subsection (1} of this
section, as well as material which is exempt from
disclosure, the administrator of the division shall separate
the exempt and nonexempt and make the nonexempt material
available for examination.

Section 5. Beetion SECTIONS 92-8509 AND 92-1348, R.C.M.
1947, 4s ARE repealed.

-End-
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