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~ll>L"O. 3?~ 
'"TRDDUCCO~=:=~~ ~ A~ 
A i3ILL FOR AU ACT E'lTITLED: "AN ACT ALLOWING PUBLIC 

V~SPEC7IO"' OF THE RECORDS OF THE DIVISION OF '-IORKHEN' S 

CO!-lPE"<S.'\TION, PROVIDING EXEi1PTIOi'IS, l\.ND REPEALING SECTION 

92-'309, R.C.'l, 1947." 

'3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Public records right to inspect. Each 

person has a right to insoect any public record of the 

division of workmen's compensation, except as otherwise 

expressly provided by law. For the purposes of this act 

"public record" means any writing containing info~ation 

relating to the con3uct of the public's business, prepared, 

owned, used or retained by a public body regardless of 

physical form or characteristics. 

Section 2. Duties of administrator. The administrator 

of the division shall furnish proper and reasonable 

opportunities for inspection and exaMination of the records 

under his control and ~easonable facilities for making 

Memoranda or abstracts therefrom, during the usual business 

The hours, to all persons having occasion to examine them. 

administrator may make reasonable rules necessary for the 

protection of the records ~nd :12:cessary to prevent 
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interference with the regular discharge of his duties. 

Section 3. Certifie:l copies of P'lblic records -- fees. 

(1) The administrator of the division shall, on demand, 

furnish a certified copy of any public record to a person 

who has a right to inspect it, if the record is of a nature 

permitting such copying, or shall furnish reasonable 

opportunity to inspect or copy. 

(2) The administrator of the division may establis~ 

fees reasonably calculated to reL~urse the division for its 

actual cost in making such records available. 

Section 4. Records exa~pt from disclosure. ( 1) The 

following public records of the division are exempt from 

disclosure: 

(a) inforr.1ation of a personal nature such as that kept 

in a personal, medical, or similar file, if the public 

disclosure thereof would constitute an unreasonable invasion 

of privacy, unless the public interest by clear and 

convincing evidence requires disclosure in the particular 

instance. The party seeking disclosure shall have the 

burden of showing that public disclosure would not 

constitute an unreasonable invasion of privacy; 

(b) any public records or inform~tion, the disclosure 

of l<nich is :)rohibi teo by federal law or reg•1lations. 

(2) If any public record of the Jivision contains 

material which is not exempt un1er subsection (l) of this 
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1 sectian, as well as material which is ~xempt from 

2 disclosure, the administrator of the division shall separate 

3 the exempt anu nonex~npt and make the nonexempt material 

4 available for ex~~ination. 

5 Section 3. Section 92-809, R.C.M. 1947, is repealed. 

-End-
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Approved by Comn·ittee 
on Labgr & Employment 
Relations 

HOUSE BILL NO. 38 

INTRODUCED BY HCKITTRICK, DRISCOLL, HARPER, 

MELOY, JAHES 1-lOORE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PUBLIC 

INSPECTION OF THE RECORDS OF THE DIVISION OF WORKMEN'S 

COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING SECTION 

92-809, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Public records right to inspect. Each 

person has a right to inspect any public record of the 

division of workmen's compensation, except as otherwise 

expressly provided by law. For the purposes of this act 

"public record" means any writing containing information 

relating to the conduct of the puhlic's business, prepared, 

owned, used or retained by a public body regardless of 

physical form or characteristics. 

Section 2. Duties of administrator. The administrator 

of the division shall furnish proper and reasonable 

opportunities for inspection and exai~ination of the records 

under his control and reasonable facilities for making 

memoranda or abstracts therefrom, during the usual business 

hours, to all persons having occasion to examine them. The 

administrator may make reasonable rules necessary for the 
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protection of the records and necessary to prevent 

interference with the regular discharge of his duties. 

Section 3. Certified ~opies of public records -- fees. 

(1) The administrator of the division shall, on demand, 

furnish a certified copy of any public record to a person 

who has a right to inspect it, if the record is of a nature 

permitting such copying, or shall furnish reasonable 

opportunity to inspect or copy. 

(2) The administrator of the division may establish 

fees reasonably calculated to reimburse the division for its 

actual cost in making such records available. 

section 4. Records exempt from disclosure. (ll 'i'l\e 

£e~~ew~ft~--~ab~~e--~eee~ae--e£--~he-e~¥~e~eft-a~e-eKemp~-~~em 

e~ee~eea~e~ IN ASSURING THAT THE RIGHT OF INDIVIDUAL PRIVACY 

SO ESSENTIAL TO THE WELL-BEING OF A FREE SOCIETY SHALL NOT 

BE INFRINGED WITHOUT THE SHOWING OF A COMPELLING STATE 

INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARE 

EXEMPT FROM DISCLOSURE: 

(a) information of a personal nature such as that kept 

in a personal, medical, or similar file, if the public 

disclosure thereof would constitute an unreasonable invasion 

of privacy, unless the public interest by clear and 

convincing evidence requires disclosure in the particular 

instance. The party seeking disclosure shall have the 

burden of showing that public disclosure would not 
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1 constitute an unreasonable invasion of privacy; 

2 (b) any public records or information, the disclosure 

3 of which is prohibited by federal law or regulations. 

4 {2) If any public record of the division contains 

5 material which is not exempt under subsection (1) of this 

6 section, as well as material which is exempt from 

7 disclosure, the administrator of the division shall separate 

8 the exempt and nonexempt and make the nonexempt material 

9 available for examination. 

10 Section s. Section 92-809, R.C.M. 1947, is repealed. 

-End-
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HOUSE BILL NO. 38 

INTRODUCED BY MCKITTRICK, DRISCOLL, HARPER, 

MELOY, JAMES MOORE 

A BILL FOR AN ACT ENTITLED: "&~ ACT ALLOWING PUBLIC 

INSPECTION OF THE RECORDS OF THE DIVISION OF WOru<~EN'S 

COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING SB€~i9H 

SECTIONS 92-809 AND 92-1348, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Public records -- right to inspect. Each 

person has a right to inspect any public record of the 

division of workmen's compensation, except as otherwise 

expressly provided by law. For the purposes of this act 

"public record" means any writing containing information 

relating to the conduct of the public's business, prepared, 

owned, used or retained by a public body regardless of 

physical form or characteristics. 

section 2. Duties of administrator. The administrator 

of the division shall furnish proper and reasonable 

opportunities for inspection and examination of the records 

under his control and reasonable facilities for making 

memoranda or abstracts therefrom, during the usual business 

hours, to all persons having occasion to examine them. The 

administrator may make reasonable rules necessary for the 
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protection of the records and necessary to prevent 

interference with the regular discharge of his duties. 

Section 3. Certified copies of public records -- fees. 

(1) The administrator of the division shall, on demand, 

furnish a certified copy of any public record to a person 

who has a right to inspect it, if the record is of a nature 

permitting such copying, or shall furnish reasonable 

opportunity to inspect or copy. 

(2) The administrator of the division may establish 

fees reasonably calculated to reimburse the division for its 

actual cost in making such records available. 

Section 4. Records exempt from disclosure. ( 1) lffte 

~e~~ew~ft~--~~~~e--~eee~ds--e~--~he-d~¥~e~eft-e~e-eKem~~-~~em 

diee~es~~e~ IN ASSURING THAT THE RIGHT OF INDIVIDUAL PRIVACY 

SO ESSENTIAL TO THE WELL-BEING OF A FREE SOCIETY SHALL NOT 

BE INFRINGED WITHOUT THE SHOWING OF A CO~ELLING STATE 

INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARE 
I 

EXEMPT FROM DISCLOSURE: 

(a) information of a personal nature such as that kept 

in a personal, medical, or similar file, if the public 

disclosure thereof would constitute an unreasonable invasion 

of privacy, unless 

convincing evidence 

instance. The party 

burden of showing 

the public interest by clear and 

requires disclosure in the particular 

seeking disclosure shall have the 

that public disclosure would not 

-2- !1B 38 



HB 0038/03 

1 qpnstitute an unreasonable invasion of privacy! 

2 (b) any public records or information, the disclosure 

3 of which is prohibited by federal law or regulations. 

4 (2) If any public record of the division contains 

5 material which is not exempt under subsection (1) of this 

6 section, as well as material which is exempt from 

7 disclosure, the administrator of the division shall separate 

8 the exempt and nonexempt and make the nonexempt material 

9 available for examination. 

10 Section 5. 6eetieft SECTIONS 92-809 AND 92-1348, R.C.M. 

11 1947, is~ repealed. 

-End-

-3- HB 38 



February 6, 1975 

SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS 

AMENDMENTS TO HOUSE BILL NO. 38 

That House Bill No. 38 be amended as follows: 

1. Amend: Committee of the Whole Amendment No. l, dated 
February 5, 1975. 

Strike: Amendment No. l in its entirety. 

2. Amend: Committee of the Whole Amendment No. 2, dated 
February 5, 1975. 

Strike: Amendment No. 2 in its entirety. 

3. Amend: page 2, section 4, lines 19 and 20. 
Following: "such as" 
Strike: "that kept in a" 

4. Amend: page 2, line 20. 
Following: "similar" 
Strike: "file" 
Insert: "information,. 



February 5, 1975 

COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 38 

That House Bill No. 38 be amended as follows: 

1. Amend title, page 1, line 5. 
Following: "ENTITLED:" 
Strike: lines 5 through 8 in their entirety 
Insert: "AN ACT PROVIDING FOR PUBLIC INSPECTION OF AI.JL RECORDS OF '1'HE 
DIVISION OF WORKMEN'S COMPENSATION BEARING UPON CLAIMS AND AWARDS; 
DECLARING COMPELLING STATE INTEREST IN THE RIGHT TO INSPECT SUCH RECORDS; 
DECLARING THAT IN SUCH CASES THE MERITS OF PUBLIC DISCLOSURE EXCEED 
THE DEMAND OF INDIVIDUAL PRIVACY; CONFORMING THE DIVISION OF WORKMEN'S 
COMPENSATION PUBLIC DISCLOSURE REQUIREMENTS TO SECTIONS 9 AND 10 OF 
ARTICLE II OF THE 1972 MONTANA CONSTITUTIONi AMENDING SECTION 92-809, 
R.C.M. 1947; AND REPEALING SECTION 92-1348, R.C.M. 1947." 

2. Amend page 1, line 10. 
Following: line 10 
Strike: remainder of bill in its entirety 
Insert: "Section 1. Section 92-809, R.C.M. 1947, is amended to read as 
follows: 

"92-809. Confidential information used, how. No information 
furnished to the board division by an employer, a workman, or an insun'r 
shall be et"en-to withheld from public inspection;-or-mede-pnbi±c r'X''''f'L oJJ 
order of the board;-or-by-the-boerd-or-a-member-of-the-board;-in-th~ 
eo"~~e-of-a-hear±ng-or-pro~eed±nq~--Any-off±~er-or-empioyee-of-the-board 
who,-±n-~±oiat±on-of-the-pro~±~±on~-o£-th±~-~e~t±on,-d±~nige~-any-±nformat±on, 
~hall-be-gn±ity-of-a-m±~demeanor~ division, when it finds that particular 
information relates to medical information having no bearing upon the 
claim presented or award made. In the case of all other information 
furnished to the division by an employer, a workman, or an insurer, the 
legislature finds that the merits of public disclosure clearly exceed 
the demands of individual privacy and that there is a compelling state 
interest in the exercise of the constitutional right to inspect public 
records of the division of workmen's compensation as provided in this act." 

Section 2. Section 92-1348, R.C.M. 1947, is repealed." 
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HOUSE 3ILL NO. 38 

INTRODUCED 3Y MCKITTRICK, DRISCOLL, HARPER, 

MELOY 1 JAMES MOORE 

A 3ILL FOR AN ACT ENTITLED: •AN ACT A~~W~H6--PSB~~E 

~NSPS€~~9H--9P--~HE--RB€9RBS--9P--~HE--B~V~S~9H-9P-W9RKMEHLS 

€9MPENSA~~9H7-PR9V~B~HS-BMEHP~~9HS7--AHB--RSPBAb~H6--SE€~~9H 

SE€~~9NS 9i!-fHl9--ANB--9 i!-:1:34&7- -R..-€..-M..- --.-3::9 4-T PR9V~B~HS-P9R 

PSB~~€--~NSPE€~~9N--9P--A~b--RS€9RBS--9P--~HE--B~V~S~9N---9P 

W9RKM£NLS--€8MPENSA~~9H--BEAR~NS--SP9H--EbA~MS--AHB--AWARBST 

B£€~R~HS-E9MPE~b~NS-S~A~B-~N~BRSS~-~H-~HB-R~SH~-~e--~HSPEE~ 

SH€H--RB€9RBST--BE€~R~NS--~HA~--~N-SSEH-€ASSS-~HB-MBR~~S-9P 

PHBh~€-B~S€n9SSRB-EH€BBB-~HE-BEMAHB-P9R-~NB~V~BSAh--PR~VAE¥7 

€9NP9RM~NS--~HB--B~V~S~9N--9P--W9RKMEHLS-€9MPBHSA~~9N-PSBn~€ 

e~se~esaRB-RBea~REMBN~s-~e-sse~~eHs-9-AHB-3::&-eP--AR~~ehE--~~ 

9P--~HB--'1:9-Ti!-M9N~ANA-€9NS~~~e~~9HT-AMBN~HS-SB€~~9N-9i!-&99t 

R..-€..-M..--'1:94-T7-AHB--RBPBAh~HS--SEE~~9H--9i!-3::34St--R..-€..-M..---'1:94-T 

ALLO'o'IHlG PC3LIC INSPECTIO!l OF THE RECORDS OF TEE DIVISION OF 

WORKI1E:l' S COMPENSATION, PROVIDING EXEMPTIONS, AND REPEALING 

SBE~~9N SECTIONS 92-809 AND 92-1348, R.C.M. 1947." 

BE IT ENACTED BY Tlii: LEGISLATURE OF THE STATE OF MONTA:JA: 

ts~~~ke-eyer~~"~"~-a£~er-~he-eftae~~"~-e'l:a~se-aftd-~ft~ere~+ 

S£€~~9H-'I:..---SEE~~9H-9i!-999;-R-;-E-;-M-;--'1:94-T7-~S-AMBNBBB--~e 

REAB-AS-P9h~9WS~ 
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H3 0038/05 

•9i!-6&9..---Eeft£~deft~~a'l:--~ft£erma~~eft--~~ed7---hew..-----He 

~"£e~ma~~eft--£~rft~~hed-ee-ehe-heardd~Y~~~e"hy-aft-em~'l:eyer~ 

we~kmaft;er-aft-~fte~rer-~ha3::3::-be-e~eft-~e--wiehheid--£rem~~'l:~e 

~ft~~ee~~eft7--er-maee-p~'l:~e-exeep~-eft-ereer-e£-ehe-eeardT-er 

ey-~he-eea~d-e~-a-memeer-e£-ehe-heard7-~ft-~fte--ee~ree--e£--a 

hear~ft~--e~-preeeee~ft~T-Afty-ef£~eer-er-emp3::~ee-ef-~he-beard 

whe7--~ft--¥~e~ae~eft--e£--ehe--pre~s~efts--e£--ehi~--see~~eft7 

ft~Y~~~ee--afty--~ft£e~Ma~~Oft7-Sha'l:~-he-~~i3::ey-e£-a-MiedeMeefter 

d~v~e~eft7-Wfteft-~~-£~ftds-~hee-par~ie~iar-~ftferma~ieft--~eia~ee 

~e--med~ea+--~ftferma~~eft--haY~ft~--fte--bea~~ft,-~peft-ehe-e3::a~m 

p~e~efteed-er--awere--made..-----~ft--~he--ease--e£--ai'l:---e~her 

~ft£e~ma~~eft--£~~"*~hed--ee--~he--d~~~~eft--er-eft-emp'l:eyer7-e 

werkmaft7-er-aft--~fte~~er7--~he--'l:e,~e3::ae~re--£~ftde--~hae--~he 

mer~es--e£--~~~~e--e~~eiee~re-e3::ear~y-exeeed-~he-eemaftde-e£ 

~"d~Y~d~a'l:-p~~Yaey-aftd-ehae--ehe~e--~e--e--eemee~'I:~"V--sea~e 

~"eere~e--~ft--ehe--exereiee--e£--~he-eefts~~~~~~efta'l:-r~vhe-~e 

~ftepeee--p~i~e--reee~ds--e£--~he--e~Y~e~eft---e£---werkmeftLe 

eempeft~at~eft-ee-prev~ded-ift-eh~s-eee..-s 

SB€~~9H-i!..---SEE~~eN--9i!-3::~46 7-R..-E..-M..--'1:94T 7-~S-RBPBA~BB..­

Section 1. Public records -- right to inspect. Each 

person has a right to inspect any public record of the 

division of workmen's compensation, except as otherwise 

expressly provide<1 hy law. For the purposes of this act. 

"public record" means any writing containing information 

relating to the conduct of the puLlic's business, prepared, 

-2- HB 38 
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owned, used or retained by a public body regardless of 

physical form or characteristics. 

Section 2. Duties of administrator. The administrator 

of the division shall furnish proper and reasonable 

opportunities for inspection and examination of the records 

under his control and r~asonable facilities for making 

memoranda or abstracts therefrom, during the usual business 

hours, to all per.sons .having occasion to examine them. The 

administrator may make reasonable rules necessary for the 

protection of tc1e records and necessary to prevent 

interference with the regular discharge of his duties. 

Section 3. Certified copies of public records -- fees. 

(1) The administrator of the division shall, on demand, 

furnish a certified copy of any public record to a person 

who has a right to inspect it, if the record is of a nature 

permitting such copying, or shall furnish reasonable 

opportunity to inspect or copy. 

(2) The admir,istrator of the division may establish 

fees reasonably calculated to reimburse the division for its 

actual cost in making suc;1 records available. 

Section 4. Records exempt from disclosure. (1) ~he 

22 £ciiew~ft~-p~ei~e-~eeerde-e~-~he--di¥~eieft--are--e~emp~--£rem 

23 dieeiee~re~ IN ASSURING TnAT THE RIGHT OF INDIVIDUAL PRIVACY 

24 SO LSS~NTIAL TO THE WELL-3EING OF A FREE SOCIETY SHALL NOT 

25 BE INFRINGED WITHOUT THE SHOWING OF A COMPELLING STATE 
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INTEREST, THE FOLLOWING PUBLIC RECORDS OF THE DIVISION ARL 

EXEMPT FROM DISCLOSURE: 

(a) information of a personal nature such as ~a~-kep~ 

ift-e personal, medical, or similar f~ie INFORMATION, if tne 

public disclosure thereof would constitute an unreasonable 

invasion of privacy, unless the public interest by clear and 

convincing evidence requires disclosure in the particular 

instance. The party seeking disclosure shall have the 

burden of showing that public disclosure would not 

constitute an unreasonable invasion of privacy: 

{b) any public records or information, the disclosure 

of which is prohibited by federal law or regulations. 

(2) If any public record of the division contains 

material 

section, 

which is 

as well 

not exempt under subsection (1) of this 

as material which is exempt from 

disclosure, the administrator of the division shall separate 

the exempt and nonexempt and make the nonexempt material 

available for examination. 

Section 5. See~ieft SECTIONS 92-809 AND 92-1348, R.C.M. 

1947, ie ARE repealed. 

-End-

-4- Ha 38 


