44th Legislature LC 0228 LC 0228

1 HOUSE BILL %O 27 1 vehicle on the public highways.
2 IATRODUCED BY LESTER 2 (3) "Motor vehicle™ means a vehicle that must be
1 o
3 3 registered as a condition of operation on the highways of
94 A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE 4 this state in accordance with Title 53, R.C.M. 1947,
n L] £ .
5  REVISED MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT PROVIDING 3 (4) "Operator” means the person in actual physical
6 FOR MOTOR VEHICLE LIABILITY PROTECTION FOR OWNERS AND 6  control of a motor vehicle.
L} - »
7  CPERATORS OF MOTOR VEHICLES AS A CONDITION OF OPERATION OF 7 (5) "Owner" means a person, other than a lienholder,
8  THOSE VEHICLES UPON THE HIGHWAYS OR PROPERTY OPEN TO USE BY 8  having the property in or title to a motor vehicle. The
9  THE PUBLIC AND GENERALLY DEVISING THE PROVISIONS IN TITLE 9  term includes a person entitled to the use and possession of
& R . , . , h
10 53, CHAPTER 4, R.C.M. 1947; AMENDING SECTION 40-4403, R.C..1. 10 a motor vehicle subject to a security interest in another
’ - 11 person, but excludes a lessee under a lease not intended as
11 1947; REPEALING SECTIONS 53-418 THROUGH 53-420, 2AND 53-428
1z security.
12 THROUGH 53-458, =R.C.'. 1947; AND PROVIDING AN EFFECTIVE
13 DATE. * 13 (6) “Registration" means the registration certificates

14 and registration, number, or license plates issued in
14

15 accordance with the provisions of Title 53, R.C.M. 1947.

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

16 " (7) “Uninsured motor wvehicle" means motor vehicle
1s Section 1. Short title. This act shall be known and a ¢
17 may be cited as the “Revised votor Vehicle 17 for which a motor vehicle liability insurance policy meeting
18 safety-Responsibility Act® 18 the requirements of the laws of this state and of the

. 19 commissioner of insurance is not in effect.

19 Section 2. Definitions. For the purposes of this act,

20 unless the context clearly indicates otherwise: 20 {8) "Judgment” means an enforceable judgment that has
21 (1) "pDepartment” means the department of justice 21 become final, without appeal, by expiration of the time
22 created bv section 82A-1201, R.C.M. 1947. 22 within which an appeal might have been perfected, or by
23 (2) “License” means a license, temporarv instruction 23 final affirmation on appeal, rendered by a court of
24 permit, or temporary license issued by the department for 24 competent jurisdiction of a state or of the United States,
25 the purpose of authorizing a person to operate a motor 25 upon a cause of action arising out of the ownership,
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maintenance, or use upon a highway or property open tc usa
by the public, of a vehicle of a type subject to the motor
vehicle registration laws of this state, for damages,
including damages for care and loss of services, because of
bodily injury to or death of a person, or for damages
because of injury to or destruction of property, including
the loss of use of that property, or upon a cause of acticn
on an agreement of settlement for those damages.

{9) "HMotor wehicle liability policy" means an owner's
or operator's policy of liability insurance issued by an
insurance carrier authorized to transact business in this
state or, in the case of a nonresident owner or operator, by
an insurance carrier authorized to transact business in his
state of residence, to or for the bhenefit of the person
named therein as insured.

Section 3. Motor vehicles must be insured. Except as
provided by this act:

{1) An owner may not permit the operation cf an
uninsured motor wvehicle upon a highway or upon property open
to use by the public.

(2) A person may not knowingly drive an uninsured
vehicle upon a highway or upon property open to use by the
public.

Section 4. Registration without insurance proaibited
-- revocation reguired. (1} Except as provided by this act,
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no person may register or reregister a motor vehicle unless
that wvehicle is covered by a motor vehicle 1liability
insurance pol%cy meeting the recuirements of the laws of
this state and the commissioner of insurance.

{2) Upon a showing by its records or other sufficient
evidence that the required insurance has not been provided
or maintained for a motor wehicle, the department shall
revcoke its registration.

Section 5. Exempt vehicles. The followina wehicles
and their drivers are exempt from the provisicns of this
act:

{1) a vehicle owned by the United States governmnent,
any state, or political subdivision;

(2} a wvehicle for which cash, securities, or a bond
has been deposited or filed with the department upon such
terms and conditions providing the same benefits available
under a required motor vehicle liability insurance policy;

{3) a vwvehicle owned Dy a self-insurer certified as
provided in section 10 of this act;

(4) an implement of husbandry or special mobile
equipment that is only incidentally operated on a highway or
property open to use by the public;

(5} a wvehicle operated upon a highway only for the
purpose of crossing such highway from one nroperty to

another;
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(6} a commercial vehicle registered@ or ovroportionally
registered in this and any other jurisdiction provided that
vehicle is covered by a motor wehicle 1liability insurance
policy complving with the laws of another jurisdiction in
which it is registered.

Section 6. Vehicles owned by nonresidents. (1) A
vehicle owned by a nonresident and registered in a state
requiring motor wvehicle liability insurance may not be
operated upon a highway or upon property open to use by the
public unless a motor vehicle 1liability insurance policy
meeting the reguirements of the laws énd regulations of that
state is in effect or unless it otherwise complies with the
lawys of that state concerning compulsory financial
responsinilitv, The department shall report a violation of
tais act to the motor wvehicle administrater in the state
where the vehicle is registered.

(2} A vehicle owned by a nonresident and registered in
a state not requiring insurance is exempt from this act.

Section 7. Requirements concerning motor vehicie
liarility insurance. (1 An ownar's motor vehicle
liability insurance policy shall:

(a} designate by exnlicit description or

oY

arpropriate reference all motor vehicles covered by the
policy; and
(b} shall insure the verson named therein and any
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other person, as insured, using any motecr vehicle covered by
the policy with the express or implied permission of the
named insured, against loss from the 1liability imposed bLv
law for damages arising out of the ownership, maintenance,
or use of the motor vehicle or motor wvehicles within the
United States of Rmerica or the Dominion of Canada, subject
to minimum limits exclusive of interest and costs, with
respect to each such motor vehicle, as follows: twentvy
thousand dollars {$29,000) because of bodily injury to or
death of one person in anv one accident and subject to said
limit for one person, forty thousand dollars ($40,000)
because ©f bodily injury to or death of two or more persons
in anv one accident, and ten thousand dollars ($10,000)
because of injury to or destruction of property of others in
any one accident.

(2} An operator's motor vehicle liability insurance
policy shall insure the person named as insured therein
against loss from the liability imposed upon him by law for
damages arising out of the use bv him of any motor vehicle
not owned by him, within the same territorial limits and
subject to the same limits of liability as are set forth
above with respect to an owner's policy of liability
insurance.

(3) A motor wvehicle liability insurance policy shall
state the name and address of the named insured, the

/72547
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coverage afforded by the policy, the premium charged

therefor, the policy period and the limits of liability, and
shall contain an agreement or be endorsed that insurance is
provided thereunder in accordance with the coverage defined
in this act as respects bodily injury and death or property
damage, or both, and is subject to all the provizions of
this act.

(4} A motor vehicle liability policy need not insure
any liability under any workmen's compensation law nor any
liability on

account of bodily injury to or death of an

employee of the insured while engaged in the employment,

other than domestic, of the insured, or while engaged in the
operation, maintenance or repair of a motor vehicle nor any
liability for damage to property owned by, rented to, in

charge of or transported by the insured.

(5) Each motor vehicle liability policy is subject to
the following provisions, which need not be contained
therein:

{a} the liability of the insurance carrier with

respect to the insurance reguired by this act shall become

absolute whenever injury or damage covered by the motor

vehicle liability policy occurs; the policy may not be

canceled or annulled as to that liability by any agreement

between the insurance carrier and the insured after the

occurrence Of the injury or damage; no statement made by the
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insured or on his behalf and no vwvieclation of the policy
shall defeat or wvoid that policy:
(b} the satisfaction by the insured of a judgment for

an injury or damage is not a condition precedent to the

right or duty of the insurance carrier to make payment on
account of that injury or damage;

(c) the insurance carrier has the right to settle any
claim covered by the policy, and if a settlement is made in
good faith, the amount thereof is deductible from the limits
of liability specified in subsection (1) (b) of this section;

{d) the policy, the written application therefor, if
any, and any' rider or endorsement that does not conflict
with the provisions of the act shall constitute the entire
contract between the parties.
notor vehicle subject to

(6} Mo policy may be

cancellation, termination, or premium increase, due to
injury or damage incurred by the insured or operator unless

the insured or cperator be found tc have violated a traffic

law or ordinance of the state or a city:; be found negligent
or contributorily negligent in a court of 1law, or by the

arbitration proceedings contained in chapter 201 of Titie

93, R.C.M. 1947; or pays damages to another party whether by
In no

settlement or otherwise. event may a premium be

increased during the term of the policy unless there is a

change in exposure.

-8=
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{7) Any policy that orants the coverage required for a
motor vehicle liabilitv policy may also c¢rant any lawfaul
coverage in excess of or in additien to the coverage
specified for a moter vehicle liability policy and such
excess or additional coverage shall not be subject to the
provisions of this act. With respect to a policy tnat
grants excess or additional coverage, the term "moter
vehicle liabilitv policvy™ shall avply only to that part of
the coverage reguired by this section,

{8) Anv motor vehicle liability policy may preovide
that the insured shall reimburse the insurance carrier for
any mpavment the insurance carrier would not have been
ohlicated to make under the terms of the Jolicy excent Zfor
the provisions of this act.

{9} Anv motor vehicle liabilitvy rolicy may provide for
the vrorating of the insurance thereunder with other valid
and collectible insurance.

(10) The requirements for a motor vehicle liability
golicy may ke fulfilled by the éolicies of onc or noere
insurance carriers which mnolicies tocether neet such
regquirements.

(11) Anv binder issued nending the issuance of a motor
vehicle liakilitv policy fulfills the recuirements for suchx
a oolicv.

{12) A reduced limits endorsement mav nct bz issued by
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any company +to be attached to any o»olicy issuad in
compliance with this section.

Section 8., Certification of insurance. (1) The
department may require the owner of a wvehicle to provide
certification of the existence of a vehicle insurance policy
on a form it prescribes.

{2) Upon reguest of an insured person or upon reguest
of the department, an insurer sinall verify the gxistence of
a motor wvehicle 1liability insurance policy on a form
prescribed by the department.

Section 9. Termination of insurance. {1} "Hitnin
thirty (30) days after the cancellation, nonrenewal, or any
other termination of a motor wvehicle liability insurance

policy, the owner shall return the registration for any

~uninsured vehicle to the department.

(2) If, within thirty (30) days after the termination
of a motor vehicle liability insurance policy, the owner
insures the venicle under another policy, he shall certify
the existence of that insurance on a form prescribed by the
department.

Secticn 10, Self-insurers. (}) Upon condition of
providing the same benefits available under a required motor
venicle liability insurance policy, a person in whose name
more than twentv-five (25} motor vehicles are registered may

gualify as a self-insurer by obtaining a certificate of

ez 7
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self-insurance issued by the department as provided in
subsection (2) of this section.

{2} The department may, in its discretion, upon an
application for a certificate of self-~insurance, issue that
certificate when it is satisfied that the applicant is able
and will continue to be able to pay the same benefits
available under a required motor wvehicle insurance policy.
A certificate may be issued authorizing a person tc act as a
self-insurer for either property damage or bodily injury, or
both.

(3} Upon not less than five (5) days' notice and a
hearing pursuant to that notice, the department may upon
reasonable grounds cancel a certificate of self~insurance.
Failure to pay a valid claim within ninety {90) days of its
submission or a judgment within thirty (30) days after it
has become final is a reasonable ground for the cancellation
of a certificate of self-insurance.

Section 1l1. When courts to report nonpayment of
judgments. Whenever a person fails within sixty (60) days
to satisfy a judgment, the clerk of the court, or the judge
of a court that has no clerk, in which the Jjudgment is
rendered shall forward to the department a certified copy of
the judgment. The cer;ificates shall be on a form provided
by the department and shall be prima facie evidence of the
facts stated therein.
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Section 12. Further action with respect to
nonresidents. If the defendant named in a certified copv of
a judgment is a nonresident, tie department shall transmit a
certified copy of the Jjudgment to the motor venicle
adminstrator in the state where tihe defendant is a resident.

Section 13. Suspension for nonpavment of judements.
The department, upon receipt of a certified copy of a
judgment, shall suspend the license and registration, and a
nonresident's operating privilege, of any person against
whon the judgment was rendered, excent as otherwise provided
in this act.

Section li. Exception in relation to government
vehicles. The provisions of the preceding section do not
apply with respect to a judgment arisinc out of an accident
caused by the ownership or operation, with nermission, of a
vehicle owned or leased to the United States, this state, a
political subdivision of this state, or a municipality.

Section 15. Exceoption when insurer liable or
insolvent. {1l) No license, registration, or nonresident's
operating privilege of any person may be suspended on
account of the nongayment of judgment provisions of this act
if the department finds that an insurer was obligated to pay
the judgment upon which the suspension is based, at least to
the extent and for the amounts raquired by this act, hut has
not paid that judgment. 2 finding by the department that an

-12=
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1 insurer is obligated tc pay a judgment is not hinding upon 1 account of nonpayment of judoment. Wlo license or
2 the insurer and has no legal effect whatever except for the 2 registration may be issued in the name of a person who Las
3 purposes of administering this section. henever 1in a 3 not  previously  bezen licensed or has not previcusly
4 judicial proceeding it is determined by a final judgment, 4 registered a vehicle and has not satisfied a judgment under
5 decree, or order tiat an insurer is not obligated to pav a 5 this act. then every judgment has been satisfied in
6 judgment, the department, notwithstanding a contrary finding 6 accordance with this act the restrictions in this section do
7 it ras made, shall suspend the license and registration and 7 not anply.

8 a nonresident's operating privilege of the person against 8 Section 17. Payments sufficient to satisfy judaments.
9 whom the judgment was rendered, except as provided in 9 (1) For the purposes of this act a judgment is cocnsidered
i0 subsection (2) of this section. 10 satisfied:
11 (2) The department may not suspend a license, 11 {(a) when twentv thousand dollars ($20,009) has been
12 recistration, or nonresident's operating privilege of a 12 credited upon any judgment or judgments rendered in excess
13 verson if the insurance applicable to that person or the 13 of that amount because of kodily injury to or death of one
14 vehicle being operated by him was slaced with an insurer 14 person as the result of any one accident; or
15 that was authorized to do business in this state and that, 15 {b) when, subject to a 1limit of twenty thousand
1c subsecusnt to the accident involving the owner or driver and 16 Zollars ($20,000) because of bodily injury to or dJdeath of
17 prior to the settlement of the claim for that accident, vent 17 ocne person, the sum of forty theusand dollars ($40,050) has
18 into licuidation so that no benefit accrued to the owner or 1g heen credited upon any judgment or judgments rendered in
13 driver by reason of its having provided that insurance. 19 excess of that amount because of bodily injury to or death
20 Section l6. Susvension to continue until judgments 20 of two (2) or more persons as the result of any one (1}
21 paid. » license, registration, or nonresident's operating 21 accident; or

22 vrivilege suspended on account of nonpavment of Judoment 22 (c) where ten thousand dollars ({$10,000) has been
23 shall remain suspended and may not be renewed, nor mav a 23 credited upon any judgment or judgments rendered in excess
24 license or registration be issued in th2 name of a verson 24 of that amount because of injurv to or the destruction of
25 holding a licemse or registration under suspension on 25 the property of others as the result of anv one accident.

27
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{2} Payments made in settlements of any claims because
of bodily injury, death, or property damage arising from a
motor veaicle accident shall be credited in eduction of the
amounts provided for in this section.

Section 18. Installment payment of judgments ==
default, 2 judgment debtor, upcn due notice to the judgment
creditor, may apply to the court ir which the judgnent was
rendered for the privilege of paying the judgment in
installments. The court may, in its discreticon and without
prejudice to any other legal remedies the judgment creditor
may have, then order and £fix the amounts and times of
rayment of the installments.

(2} <The department may not suspend a license,
registration, or nonresident's cperating privilege and shall
restore any license, registration, or nonresident's
operating privilege suspended following nonpavment cof a
judgment, when the Jjudgment debtor obktairns an crder
permitting the pavment of the judgment in installments, and
while the payment of those installments is not in default.

fection 19. »retion if breach of agreement. Should a
judgment debtor f£ail to pay an installment specified in an
order for installment pavment of a judoimant, the department,
upon notice of default, shall suspend the license,
registration, or nonrésident's operating privilege of the
judgment debtor until the Jjudoment is satisfied in

-15-
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accordance with this act. After a default, the judgment
debtor mav acain apply, after due notice to the judgment
creditor, to the court that allowed the installnent
pavments, within thirty (30} days after the default, for
resumption o©f the privilege of mayments by installiments.
The court may accept the application only after ~avaent of
past-due installments by the applicant.

Section 20. Assigned risk and claims »nlans. (1)
After consultation with insurance companies authorized to
issue motor vehicle liability insurance policies in this
state, the commissioner of insurance shall apihrove
reasonable aséigned risk and claims nlans as descriked in
this saction. Insofar as practicable, the rclans snall be
fair tc the insurers and equitable tc their policrholcders.

{2) The commissioner of insurance shall approve a rlan
for the apporticnment among the insurance comganies of
applicants for motor vehicle 1liaisilitvy insurance policies
whe are unable to zrocure those policies through ordinary
methods.

{3} The commissioner of insurance shall aporove a plan
for the apportionqent amone the insurance companies of
claims by residents not covered by a motor vehicle liability
insurance policy for damages arising out of the cwnership,
maintenance, or use of a vehicle upon the hichwavs cor upon
proverty open to use by the public in this or another state.

-16~
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Claims by persons who, at the time the claim originated,
were in violaticon of section 3 of this act, are not eligible
for payment under this subsection and pavment of an assigned
claim shall not exceed tae limits In a required insurance
policy.

{4) “When a plan has bheen approved, all insurance
companies authorized +to isswe motor wvehicle liability
insurance ovolicies in this state shall subscrike to and
participate in that plan.

{5) A person aggrieved by any order or act of the
commissioner of insurance pursuant to this section may seek
judicial review in accordance with the rlontana
Administrative Procedure Act.

Section 21. Act not to pravent other nrocess. Nothing
in this act osrevents the plaintiff in any action at law from

relyinc for relief upon the cother processes »rovided by law.

Section 22, Saving clause. This act does not affact
rights and duties that matured, penalties that vere
incurred, or proceedincs that were begun before the

effective date of this act.

Section 23. Section 40-4403, R.C.17, 1247, 1is amwended
to read as follows:

"40-4403. Motor vehicle liakilitv wnclicies to include
uninsured motorist coverage «-- rejection of coveraée by
insured. Mo automobile liability or motor vehicle liability
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policy insuring against loss resulting fron liability
imposed by law for bodily injury or death suffered oy any
person arising out of the owvnership, maintenance, or use of
a motor wvehicle, shall be delivered or issued for delivery
in this state, with respect to any motor vehicle registered
or principally garaged in this state, unless coverage is
provided therein or supplemental thereto, in limits for
bodily injury or death set forth in seeeien-53-423 Title 53,
under provisions filed with and approved by the insurance
commissioner, for the orotection of persons insured
thereunder who are legally entitled to recover damages from
owners or operators of uninsured motor vehicles because of
bodily injurv, sickness or disease, including death,
resulting therefrom; provided, that the named insured shall
have the right to reject such coverage; and, provided
further, that unless the named insured resguests such
coverage in writing, such coverage need not he nrovided in
or supplemental to a renewal policy where the named insured
had rejected the coverage in connection with the policy
previously issued to aim by the same insurer."®

Section 24, Repealer, Sections 53-418%8 through 53-420
and 53-428 through 53-458, R.C.¥. 1947, are repealed.

Section 25. Effective date. This act is effective
January 1, 1376.

-End-
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STATE OF MONTANA
| REQUEST NO. 13275
FISCAL NOTE

Form BD-L3

In compliance with a written request received _January 30 , 19 25, there is hereby submitted a Fiscal Note
for . House Bill 27

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request. ‘

DESCRIPTION OF PROPOSED LEGISLATION:
House Bill 27 provides motor vehicle liability protection for owners and operators of motor vehicles as a condition of
operation of those vehicles and provides an effective date of January 1, 1976.

ASSUMPTIONS:

1. Insurance companies will provide insured individuals with certificate of insurance forms; such forms will be
presented to the County Treasurer as a prerequisite for registration and licensing.

2. Insurance companies will be required to notify the Registrar of Motor Vehicles of insurance cancellations.

3. The Registrar of Motor Vehicles will not be required to maintain files on each of the 700,000 motor vehicles
{See conclusion)

FISCAL IMPACT:

FY78 FY77
Estimated increase in expenditure by category
Personal Services $ 21,194 $42,388
Operating Expenses 20,150 19,950
Capital Qutlay 4,050 ' 0
Total estimated increase in expenditure $ 45,394 $62,338

CONCLUSION:

Enactment of House Bill 27 will result in increased expenditures of approximately $108,000 during the biennium,
If the Office of the Registrar of Motor Vehicles is required to maintain a complete file on each registered motor
vehicle the costs may be as much as $200,000 per year.

b W lgrn
BUDGET DIRECTOR
Office of Budget and Program Planning
Date:
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Approved by Committee

on Judiciary

HOUST BILL HO. 27

INTRODUCED BY LESTER, MCXITTRICHE, KELLY

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS TEE
REVISED MOTOR VEHICLE SAFETY-RESPONSISILITY ACT PROVIDING
FOR MOTOR VEHICLE LIA3ILITY PROTECTION FOR OWNERS AND
OFERATCRS OF HOTOR VEHICLES AS A CONDITIOY OF OPERATION CF
THOSE VEHICLES UPCN ThE HIGHWAYS OR PROPERTY OPEN TO USE BY
THE PU3LIC AND GENERALLY REVISIHNG THE PROVISIONS IN TITLE
53, CuAPTER 4, R.C.M. 1647; AMENDING SECTION 40-4403, R.C.M.
12947; REPEALING SECTIONS 53~418 THROUGH 53-420, AND 53-428
THROUGH 53-45%, R.C.M, 1947; AND PROVIDING AW EFFECTIVE

DATE. "

3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act shall be known and
may be cited as the "Revised Motor  Vehicle
Safety-Responsibility Act”.

Section 2. Definitions. For the purposes of this act,
unless the context clearly indicates otherwise:

(1) “Department" means the department of justice
created by section 82A-1221, R.C.M. 1947,

(2) YLicense”™ means a license, temporary instruction
permit, or temporary license issued by the department for

the purpose of authorizing a person to operate a motor
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vehicle on the public highways.

(3} "Motor wehicle®™ means a vehicle that must be
registered as a condition of operation on the highways of
this state in accordance with Title 53, R.C.M. 1947,

{4) "Operator” means the person in actual physical
control of a motor vehicle.

{5} "Owner"™ means a person, other than a lienholder,
having the property in or title to a motor wvehicle. The
term includes a person entitled to the use and possession of
a motor vehicle subject to a security interest in another
person, but excludes a lessee under a lease not intended as
security.

{6) "Registration" means the registration certificates
and registration, number, or license plates issued in
accordance with the provisions of Title 53, R.C.M. 1947.

(7) "Uninsured motor vehicle™ means a motor vehicle
for which a motor wvehicle liability insurance policy meetina
the requirements of the laws of this state and of the
commissioner of insurance is not in effect.

(8} "Judgment™ means an enforceable judgment that has
become final, without appeal, by expiration of the time
within which an appeal might have been perfected, or by
final affirmation on appeal, rendered bf\ a court of
competent jurisdiction of a state or of the United States,
upon a cause of action arising out of the ownership,

-2- HB 27
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maintenance, or use upon a highway or property open to use
by the public, of a vehicle of a type subject to the motor
vehicle registration laws of. this state, for damages,
including damages for care and loss of services, because of
bedily injury to or death of a person, or for damages
because of injury to or destruction of property, including
the loss of use of that property, or upon a cause of action
on an agreement of settlement for those damages.

{9) "Motor vehicle liability policy"” means an owner's
or operator's policy of liability Ainsurance issued by an
insurance carrier authorized to transact business in this
state or, in the case of a nonresident owner or operator, by
an insurance carrier authorized to transact business in his
state of residence, to or for the benefif of the perscn
named therein as insured.

Section 3. Motor vehicles must be insured. Except as
provided by this act:

(1) An owner may not permit the operation of an
uninsured motor vehicle upon a highway or upon property open
to use by the public.

{2) A person may not knowingly drive an uninsured
vehicle upon a highway or upon property open to use by the
public,

Section 4. Registration without insurance prohibited
-= revocation required. (1) Except as provided by this act,
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no person may register or reregister a motor vehicle unless
that wehicle is covered by a motor vwehicle liability
insurance policy meeting the requirements of the laws of
this state and the commissioner of insurance.

{2) Upon a showing by its records or other sufficient
evidence that the required insurance has not been provided
or maintained for a motor vehicle, the department shall
revoke its registration.

Section 5. Exempt wehicles. The following vehicles
and their drivers are exempt from the provisions of this
act:

{1) a wvehicle owned by the United States government,
any state, or political subdivision;

{2} a wehicle for which cash, securities, or a bond
has been deposited or filed with the department upon such
terms and conditions providing the same benefité available
under a required motor vehicle liability insurance policy:

{(3) a wvehicle owned by a self-insurer certified as
provided in section 10 of this act;

(4) an implement of husbandry or special mobile
equipment that is only incidentally operated on a highway or
property oper to use by the public;

{5) a wvehicle operated upon a highway only for the
purpose of crossing such highway from one property to
another;
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[6) a commercial vehicle registered or proportionally
registered in this and any other jurisdiction provided that
vehicle is covered by a motor vehicle liability insurance
policy complying with the laws of another jurisdiction in
which it is registered.

Section 6. Vehicles owned by nonresidents. (1) A
vehicle owned by a nonresident and registered in a state
requiring motocr vehicle liability insurance may not be
operated upon a highway or upon property open to use by the
public unless a motor vehicle liability insurance policy
meeting the requirements cof the laws and regulations of that
state is in effect or unless it otherwise complies with the
laws of that state concerning <compulsory financial
responsibility. The department shall report a violatiocn of
this act to the motor vehicle administrator in the state
where the vehicle is registered.

{2) A vehicle owned by a nonresident and registered in
a state not requiring insurance is exempt from this act.

Section 7. Requirements concerning motor vehicle
liability insurance. (1) An owner's motor wehicle
liability insurance policy shall:

(a) designate by explicit description or by
appropriate reference all motor wvehicles covered by the
policy; and

(b) shall insure the person named therein and any
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other person, as insured, using any motor vehicle covered by
the policy with the express or implied permission of the
named insured, against loss from the 1liability imposed by
law for damages arising ocut of the ownership, maintenance,
or use of the motor wvehicle or motor wehicles within the
United States of America or the Dominion of Canada, subject
to minimum limits exclusive of interest and costs, with
respect to each such motor wvehicle, as follows: twanty
thousand dollars ($20,000) because of bodily injury to or
death of one person in any one accident and subject to said
limit for one person, forty thousand dollars ($40,000)
because o©f bodily injury to or death of two or more persons
in any one accident, _and ten thousand dollars ($10,0090)
because of injury to or destruction of property of others in
any one accident.

(2) An operator's motor vehicle liability insurance
policy shall insure the person named as insured therein
against loss from the liability imposed upcn him by law for
damages arising out of the use by him of any motor vehicle
not owned by him, within the same territorial limits and
subject to the same limits of liability as are set forth
above with respect to an owner's policy of liability
insurance.

{(3) A motor vehicle liability insurance policy shall
state the name and address of the named insured, the
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coverage afforded by the policy, the premium charged
therefor, the policy period and the limits of liability, and
shall contain an agreement or be endorsed that insurance is
provided thereunder in accordance with the coverage defined
in this act as respects bodily injury and death or property
damage, or both, and is subject to all the provisions of
this act.

{4) A motor  vehicle liability policy need not insure
any liability under any workmep's compensation law nor any
liability on account of bodily injury to or death of an
employee of the insured while engaged in the employment,
other than domestic, cof the insured, or while engaged in the
operation, maintenance or repair of a motor wvehicle nor any
liability for damage to property owned by, fented to, in
charge of or transported by the insured.

(5) Each motor vehicle liability policy is subject to
the following provisions, which need not be contained
therein:

(a) the liability of the insurance carrier with
respect to the insurance required by this act shall become
absolute whenever injury or damage covered by the motor
vehicle liability policy occurs; the policy may not be

canceled or annulled as to that liability by any agreement

‘between the insurance carrier and the insured after the

occurrence of the injury or damage; no statement made by the
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insured or on his behalf and no violation of the policy
shall defeat or woid that policy;

(b} the satisfaction by the insured of a judgment for
an injury or damage is mnot a condition precedent to tae
right or duty of the insurance carrier to make payment on
account of that injury or damage; '

(c) the insurance carrier has the rignt to settle any
claim covered by the policy, and if a settlement is made in
good faith, the amount thereof is deductible from the limits
of liability specified in subsection (1} (b) of this section;

{d) the policy, the written application therefor, if
any, and any rider or endorsement that does not conflict
with the provisions of the act shall constitute the entire
contract between the parties.

(6} No motor vehicle policy may be subject to
cancellation, termination, or premium incre;se, due to

injury or damage incurred by the insured or operator unless
the insured or operator be found to have viclated a traffic
law or ordinance of the state or a city; be found negligent
or contributorily negligent in a court of law, or by the
arbitration proceedings contained in chapter 201 of Title
93, R.C.M, 1947; or pays damages to another party whether by
settlement or otherwise. In no event may a premium be
increased during the term of the policy unless there is a

change in exposure.
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(7} Any policy that grants the coverage required for a
motor vehicle 1liability policy - may also grant any lawful
coverage in excess of or in addition to the coverage
specified for a motor wvehicle 1liability policy and such
excess or additional coverage shall not be subject to the
provisions of this act. With respect to a policy that
grants excess or additional coverage, the term “motor
vehicle liability policy" shall apply only to that part of
the coverage required by this section.

(8} Any motor vehicle liability policy may provide
that the insured shall reimburse the insurance carrier for
any payment the insurance carrier would not have been
obligated to make under the terms of the policy except for
the provisions of this act.

{9) Any motor wvehicle liability policy may provide for
the prorating of the insurance thereunder with other walid
and collectible insurance.

{16) The requirements for a motor vehicle liability
policy may pe fulfilled by the policies of one or more
insurance carriers which policies together meet such
requirements.

(11) Any binder issued pending the issuance of a motor
vehicle liability policy fulfills the reguirements for such
a policy.

{(12) A reduced limits endorsement may not be issued by
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any company to be attached to any policy issued in
compliance with this section.

Section 8. Certification of insurance. (1) The
department mey SHALL require the owner of a vehicle to
provide certification of the existence of a vwvehicle
insurance peolicy on a form it prescribes.

{2) WHEN A LIASILITY POLICY IS CANCELED THE INSURER

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR

TERMINATICN. ANOTHER POLICY MUST BE PURCHASED WITHIN THIRTY

{(30) DAYS OR REGISTRATION SHALL BE REVOKED. IF THE

INSURANCE COMPANY FAILS TO NOTIFY THE DEPARTMCNT, THAT

COMPANY WILL BE LIABLE FOR ANY DAMAGES INCURRED B3BY THE

FORMER POLICYHCLDER.

42} (3) Upon request of an insured person or upon
request of the department, an insurer shall wverify the
existence of a motor wvehicle liability insurance policy on a
form prescribed by the department.

Section 9. Termination of insurance. (1) Within
thirty (30) days after the cancellation, nonrenewal, or any
other termination of a motor wehicle liability insurance
policy, the owner shall return the registration for any
uninsured vehicle to the department.

(2) If, within thirty (30) days after the termination
of a motor vehicle liability insurance policy, the owner
insures the . vehicle under another policy, he shall certify
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the existence of that insurance on a form prescribed by the
department.

Section 10. Self-insurers. (1) Upon condition of
providing the same benefits available under a reguired motor
vehicle liability insurance policy, a person in whose name
more than twenty-five (25) motor vehicles are registered may
qualify as a self-insurer by obtaining a certificate of
self-insurance issued by the department as provided in
subsection (2} of this section,

{(2) The department may, in its discretion, upon an
application for a certificate of self-insurance, issue that
certificate when it is satisfied that the applicant is able
and will continue to be able to pay the same benefits
availahle under a required motor vehicie insurance policy.
A certificate may be issued authorizing a person to act as a
self-insurer for either property damage or bodily injury, or
both.

(3) Upon not less than five (5) days' notice and a
hearing pursuant +to that notice, the department may upon
reasonable grounds cancel a certificate of self-insurance.
Failure to pay a valid claim within nimnety-{98}-days-ef-ies

submissien-or THIRTY (30) DAYS, OR UPOW REJECTION OF SUCH

CLAIM a judgment within tnirty {30} days after it has become
final, is a reasonable ground for the cancellation of a
certificate of self-insurance.
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Section 11, When courts to report nonpayment of
judgments. Whenever a person fails within sixty (60) days
to satisfy a judgment, the clerk of the court, or the judge
of a court that has no clerk, in which the judgment is
rendered shall forward to the department a certified copy of
the judgment. The certificates shall be on a form pfovided
by the department and shall be prima facie evidence of the
facts stated therein.

Section 12. Further action with respect to
nonresidents. If the defendant named in a certified copy of
a judgment is a nonresident, the department shall transmit a
certified copy of the djudgment to the motor vehicle
adminstrator in the state where the defendant is a resident.

Section 13, Suspension for nonpayment of judgments.
The department, upon receipt of a certified copy of a
judgment, shall suspend the license and registration, and a
nonresident's operating privilege, of any person against
whom the judgment was rendered, except as otherwise provided
in this act.

Section 14. Exception in relation to government
vehicles, The provisions of the preceding section do not
apply with respect to a judgment arising cut of an accident
caused by the ownership or operation, with permission, of a
vehicle owned or leased to the United States, this state, a
political subdivision of this state, or a municipality.
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Section 15. Exception when insurer liable or
insolvent. {1) No license, registration, or nonresident's
operating privilege of any person may be suspended on
account of the nonpayment of judgment provisions of this act
if the department finds that an insurer was obligated to pay
the judgment upon which the suspension is based, at least to
the extent and for the amounts required by this act, but has
not paid that judgment. A finding by the department that an
insurer 1is obligated to pay a judgment is not binding upon
the insurer and has no legal effect whatever except for the
purposes of administering +this section. Whenever in a
judicial proceeding it is determined by a final Jjudgment,
decree, or order that an insurer is not obligated to pay a
judgment, the department, notwithstanding a contrary finding
it has made, shall suspend the license and registration and
a neonresident's operating privilege of the person against
whom the iudgment was rendered, except as provided in
subsection {2) of this section.

{2} The department may not suspend a license,
registration, or nonresident's operating privilege of a
person if the insurance applicable to that person or the
vehicle being operated by him was placed with an insurer
that was authorized to do business in this state and that,
subsequent to the accident involwving the owner or driver and
prior to the settlement of the claim for that accident, went
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into liquidation so that no benefit accrued to the owner or
driver by reason of its having provided that insurance.

Section 16. Suspension to continue until judgments
paid. A license, registration, or nonresident's operating
privilege suspended on account of nonpayment of judgment
shall remain suspended and may not be renewed, nor may a
license or registration be issued in the name of a perscn
holding a license or registration under suspension on
account of nonpayment of judgment. No license or
registration may be issued in the name of a person whc has
not previously been licensed or has not previously
registered a vehicle and has not satisfied a judgment under
this act. When every judgment has been satisfied in
accordance with this act the restrictions in this section do
not apply.

Section 17. Payments sufficient to satisfy judgments.
(1} For the purposes of this act a judgment is considered
satisfied:

(a) when twenty thousand dollars ($20,000) has been
credited wupon any judgment or judgments rendered in excess
of that amount because of bodily injury to or death of one
person as the result of any one accident; or

(b} when, subject to a limit of twenty thousand
dollars ($20,000) because of bodily injury to or death of
one person, .the sum of forty thousand dollars ($40,000)} has
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been credited upon any judgment or Judgments rendered in
excess of that amount because of bodily injury to or death
of two (2) or more persons as the result of any one (1)
accident; or

(c} where ten thousand dollars ($10,000) has been
credited upon any judgment or judgments rendered in excess
of that amount because of injury to or the destructicn of
the property of others as the result of any one accident.

{2} Payments ﬁade in settlements of any claims because
of bodily injury, death, or property damage arising from a
motor vehicle accident shall be credited in reduction of the
amounts provided for in this section.

Section 18. Installment payment of judgments --
default. A judgment debtor, upon due notice éo the judgment
creditor, may apply to the court in which the judgment was
rendered for the privilege of paying the Jjudgment in
installments. The court may, in its discretion and without
prejudice to any other legal remedies the judgment creditor
may have, then order and fix the amounts and times of
payment of the installments.

{(2) The department may not suspend a license,
registration, or nonresident's operating privilege and shall

restore any license, registration, or nonresident's

operating privilege suspended following nonpayment of a

judgment, when the judgment debtor obtains an order
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permitting the payment of the judgment in installments, and
while the payment of those installments is not in default.

Section 19. Action if breach of agreement. Should a
judgment debtor fail to pay an installment specified in an
order for installment payment of a judgment, the department,
upon notice of default, shall suspend the license,
registration, or nonresident's operating privilege of the
judgment debtor until the judgment is satisfied in
accordance with this act. After a default, the judgment
debtor may again apply, after due notice to the judgment
creditor, to the court that allowed the installment
payments, within thirty (30) days after the default, for
resumption of the privilege of payments by installments.
The court may accept the application only after payment of
past-due installments by the applicant.

Section 20. Assigned risk and claims plans. (1)
After consultation with insurance companies authorized to
issue motor vehicle liability insurance policies in this
state, the commissioner of insurance shall approve
reasonable assigned risk and claims plans as described in
this section. Insofar as practicable, the plans shall be
fair to the insurers and equitable to their policyholders.

(2} The commissioner of insurance shall approve a plan
for the apportionment among the insurance companies of
applicants for motor vehicle liability insurance policies
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who are unable to procure those policies through ordinary
methods .

{3) The commissioner of insurance shall approve a plan
for the apportionment among the insurance companies of
claims by residents not covered by a motor vehicle liability
insurance policy for damages arising out of the ownership,
maintenance, or use of a wvenicle upon the highways or wupon
property open to use by the public in this or another state.
Claims by ©persons who, at the time the claim originated,
were in violation of section 3 of this act, are not eligible
for payment under this subsection and payment of an assigned
claim shall not exceed the limits in a required insurance
policy.

{4) Whern a plan has been approved, all insurance
companies authorized to issue motor vehicle liability
insurance ©policies in this state shall subscribe to and
participate in that plan.

{5) A person aggrieved by any order or act of the
commissioner of insurance pursuant to this section may seek
judicial review in accordance with the Montana
Administrative Procedure Act.

Section 21, Act not to prevent other process. Nothing
in this act prevents the plaintiff in any action at law from
relying for relief upon the other processes provided by law.

Section 22, Saving clause. This act does not affect
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rights and duties that matured, penalties that were
incurred, or proceedings that were bequn before the
effective date of this act.

Section 23. Section 40-4403, R.C.M. 1947, is amended
to read as follows:

"40-4403. Motor wvehicle liability policies to include
uninsured motorist coverage -- rejection of coverage by
insured. No automobile liability or motor wehicle liability
policy insuring against loss resulting from liability
imposed by law for bodily injury or death suffered by any
person arising ocut of the ownership, maintenance, or use of
a motor vehicle, shall be delivered or issued for delivery
in this state, with respect to any motor vehicle registered
or principally garaged in this state, unless coverage is
provided therein or supplemental thereto, in 1limits for
bodily injury or death set forth in seetien-53-422 Title 53,
under provisions £filed with and approved by the insurance
commissioner, for +the protection of persons insured
thereunder who are legally entitled to recover damages f£rom
owWwners or operators of uninsured motor vehicles because of
beodily injury, sickness or disease, including death,
resulting therefrom; provided, that the named insured shall
have the right to reject such coverage; ~ and, provided
further, that unless the named insured requests such
coverage in . writing, such coverage need not be provided in
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or supplemental to a renewal policy where the named insured
had rejected the coverage in connection with the policy
previously issued to him by the same insurer.”
Section 24. Repealer. Sections 53-418 through 53-420
and 53-428 through 53-458, R.C.M. 1%47, are repealed.
Section 25, Effective date. This act 1is effective
January 1, 1976.

-End~

=19~ HB 27



44th Legislature

& L I ~)) [+

W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

78 0027/03

HOUSE BILL J0. 27

INTRODUCED BY LESTER, MCKITTRICK, KELLY

A BILL FOR AN ACT ENTITLED: "aN ACT TO BSE KNOWN AS THE
REVISED MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT PROVIDING
FOR MOTOR VEHICLE LIABILITY PROTECTION FOR OWNERS AND
OPERATORS OF MOTOR VEHICLES AS A CONDITION OF OPERATION OF
THOSE VEHICLES UPON THE HIGHWAYS OR PROPERTY OPEM TO USE BY
THE PUBLIC AND GENERALLY REVISING THE PROVISIONS IN TITLE
53, CHAPTER 4, R.C.M. 1947; AMENDING SECTION 40-4403, R.C.M.
1947; REPEALING SECTIONS 53-418 THROUGH 53-420, AND 53-428
THROUGH 53-458, R.C.M. 1947; B2AND PROVIDING AN EFFECTIVE

DATE. "™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act shall be known and
may be cited as the "Revised Motor  Vehicle
Safety-Responsibility Act”.

Section 2. befinitions. For the purposes of this act,
unless the context clearly indicates otherwise:

{1} “"Department” means the department of justice
created py section 32a-1201, R.C.M. 1947.

{2) "License" means a license, temporary instruction
permit, or temporary license issued by the department for

the purpose of authorizing a person +to operate a motor
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vehicle on the public nighways.

(3) "Motor vehicle® means a vehicle that must be
registered as a condition of operation on the highways of
this state in accordance with Title 53, R.C.M. 1947.

(4) T"Operator" means the person in actual physical
control of a motor wvehicle.

(5) "Owner" means a person, other than a lienholder,
having the property in or title to a motor vehicle. The
term includes a person entitled to the use and possession of
a wmotor vwvehicle subject to a security interest in another
person, but excludes a lessee under a lease not intended as
security.

{6) "Registration" means the registration certificates
and registration, number, or license plates issued in
accordance with the provisions of Title 53, R.C.M. 1947.

(7) "Uninsured motor vehicle” means a motor vehicle
for which a motor wehicle liability insurance policy meeting
the requirements of the 1laws of this state and of the
commissioner of insurance is not in affect.

(8) “"Judgment" means an enforceable judgment that has
become final, without appeal, by expiration of the time
within which an appeal might have been perfected, or by
final affifmation on appeal, rendered by a court of
competent jurisdiction of a state or of the United States,
upon a cause of action arising out of the ownership,
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maintenance, or use upon a highway or property open to use
by the/ public, of a vehicle of a type subject to the motox
vehicle registration laws of this state, for dJamages,
including damages for care and loss of services, because of
bodily injury to or death of a person, or for damages
because of injury to or destruction of property, including
tne loss of use of that property, or upon a cause of action
on an agreement of settlement for those damages.

{9) "Motor vehicle liability policy"™ means an owner's
or operator's policy of liability insurance issued by an
insurance carrier authorized to transact business in this
state or, in the case of a nonresident owner or coperator, by
an insurance carrier ﬁuthorized to transact business in his
state of residence, to or for the benefit of the person
named therein as insured.

Section 3. Motor vehicles must be insured. Except as
provided by this act:

{l) An owner may not permit the operation of an
aninsured motor wvehicle upon a highway or upon property open
to use by the public.

(2) A person may not knowingly drive an uninsured
vehicle wupon a highway or upon property open to use hy tae
public.

Section 4, Reglstration without insurance prohibited
- revocation.required. {l) Except as provided by this act,
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no person may register or reregister a motor vehicle unless

HE CAN SHOW PROOF ON A FORM ISSUED BY THE INSURING COMPANY

AND PRESCRIBEED BY THE DEPARTMENT THAT that wvehicle is

covered by a motor vehicle liability insurance policy
meeting the requirements of the laws of this state and the
commissioner of insurance.

(2) Upon a showing by its records or other sufficient
evidence that the reguired insurance aas not been provided
or maintained for a motor wehicle, +the department shall
revoke its registration.

Section 5. Exempt vehicles. The following vehicles
and their drivers are exempt from the provisions of this
act:

(1) a wvehicle owned by the United States government,
any state, or political subdivision:

(2} a wvehicle for which cash, securities, or a bond
has been deposited or filed with the departnent upon sucih
terms and conditions providing the same benefits available
under a required motor vehicle liability insurance policy;

{3) a vehicle owned by a self-insurer certified as
orovided in section 10 of this act;

{4) an implement of husbandry or special mobile
equipment that is only incidentally operated on a highway or
propexty open to use by the public;

(5} a vehicle operated upon a highway only for the
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purpose of crossing such highway £from one property to
another; ‘

(6) a commergial vehicle registered or proportionally
registered in this and any other jurisdiction provided that
vehicle is covered by a motor vehicle liability insurance
policy complying with the laws of another jurisdiction in
winicn it is registered.

Section 6. Vehicles owned by nonresidents. (1) &2
vehicle owned by a nonresident and registered in a state
requiring motor vehicle liability insurance mayr not be
operated upon a highway or upon property open to use by the
public unless a motor wehicle liability insurance policy
meeting the requirements of the laws and regulations of that
state i3 in effect or unless it otherwise complies with the
Laws of that state concerning compulsory financial
responsibility. The department shall repert a violation of
this act to the motor venicle administrator in the state
where the vehicle is registered.

{2) A vehicle owned by a nonresident and registered in
a state not requiring insurance is exempt from this act.

Section 7. Regquirewents conecerning motor vehicle
liability insurance. {1} An owner's motor vwvehicle
liabhility insurance policy shall:

{a) designate by explicit description or by
appropriate reference all motor vehicles covered by the
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policy; and

(b} shall insure the person named therein and any
other person, as insured, using any motor vehicle covered by
the policy with the express or implied permission of the
named insured, against loss from the 1liability imposed by
law for damages arising out of the ownership, maintenance,
or use of the motor vehicle or motor wehicles within the
United States of America or the Dominion of Canada, subject
to minimum limits exclusive of interest and costs, with
respect to each such motor vwvehicle, as follows: twenty
thousand dollars ($20,000) because of bodily injury to or
death of one person in any one accident and subject to said
limit for one person, forty thousand dollars ($40,000)
because of bodily injury to or death of two or more persons
in any one accident, and ten thousand dollars {$10,000}
because of injury to or destruction of property of others in
any one accident.

{2) An operator's motor vehicle liability insurance
policy shall insure the person named as insured therein
against loss from the liability imposed upon him by law for
damages arising out of the use by him of any motor vehicle
not owned by hnim, within the same territorial limits and
subject to the same limits of liability as are set forth
above with respect to an owner's policy of liability
insurance.
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(3) A motor wvehicle liability insurance policy shall
state the name and address of the named insured, the
coverage afforded by the poliecy, the premium charged

therefor, the policy period and the limits of liability, and

‘shall contain an agreement or be endorsed that insurance is

provided thereunder in accordance with the coverage defined
in this act as respects bodily injury and death or property
damage, or both, and is subject to all the provisions of
this act.

{(4) A motor wvehicle liability policy need not insure
any liability under any workmen's compensation law nor any
liability on account of bodily injury to or death of an
employee of the insured while engaged in the employmenat,
other than domestic, of the insured, or while engaged in the
operation, maintenance or repair of a motor wvehicle nor any
liability for damage to property owned by, rented to, in
charge of or transported by the insured;

(5) Each motor vehicle liability policy is subject to
the following provisions, which need not be contained
therein:

{a} the liability of the insurance carrier with
respect to the insurance required by this act shall become
absolute whenever injury or damage covered by the motor
vehicle liability policy occurs; the policy may not be
canceled or annulled as to that liability by any agreement
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between the insurance carrier and the insured after the
occurrence of the injury or damage; no statement made by the
insured or on his behalf and no violation of the pelicy
shall defeat or void that policy;

{b) the satisfaction by the insured of a judgment for
an injury or damage is not a condition precedent to the
right or duty of the insurance carrier to make payment on
account of that injury or damages

{c) the insurance carrier has the right to settle any
claim covered by the policy, and if a settiement is made in
good faith, the amount thereof is dgductible from the limits
of liability specified in subsection (1) (b) of this section;

(d) the policy, the written application therefor, if
any, and any rider or endorsement that does not conflict
with the provisions of the act shall constitute thne entire
contract between the parties.

(6) Ho motor wehicle policy may be subject to
cancellation, termination, or premium increase, due to
injury or damage incurredé by tie insurad or operator unless
the insured or operator be found to have violated a traific
law or ordinance of the state or a city; be found negligent
or contributorily negligent in a court of law, or by the
arbitration proceedings contained in chapter 201 of Title
93, R.,C.M. 1947; or pays damages to another party whether by

settlement or otherwise. In no event may a premium be
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increased during the term of the policy unless there is a
change in exposure.

{7) Any policy that grants tﬁe coverage required for a
motor wehicle 1liability policy may alsc grant any lawful
coverage in excess of or 1in addition to the coverage
specified for a motor wvehicle liability policy and such
excess or additional coverage shall not be subject to the
provisions of this act. With respect to a policy that
grants excess or additional coverage, the term "motor
vehicle liability policy"™ snall apply only to that part of
the coverage required by this section.

{8) Any motor vehicle liability policy may provide
that the insured shall reimburse the insurance carrier for
any payment the insurance carrier would not have been
obligated to make under the terms of the policy except for
the provisions of this act.

(9) Any motor vepicle liability policy may provide for
the prorating of the insurance thereunder with other wvalid
and collectible insurance.

(10) The requirements £for a motor vehicle liability
policy may be fulfilled by the policies of one or more
insurance carriers which policies together meet such
requirements.

{1l1l) any binder issuesd pending the issuance of a motor
vehicle liability policy fulfills the requirements for such
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a policy.

{12) A reduced limits endorsement may not be issued by
any conpany to be attached to any policy issued in
compliance with this section.

Section 8. Certification of insurance. (1) The
department mey SHALL require the owner of a venicle to
provide certification of the existence of a vehicle
insurance policy on a form it prescribes.

(2) WHEN A LIABILITY POLICY IS CANCELED THE INSURER

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR

TERMINATION. ANOTHER POLICY MUST BE PURCHASED WITHIN THIRTY

{30} DAYS OR__REGISTRATION SHALL BE REVORED, IF THE

INSURANCE COMPANY FAILS TO NOTIFY THE DEPARTMENT, THAT

COMPANY WILL BE LIABLE FOR ANY -DAMAGES INCURRED BY THE

FORMER POLICYHOLDER.

£2¥--(3} Upon request of an insured person or upoa
request of the department, an insurer shall verify the
existence of a motor vehicle liability insurance peolicy on a
form prescribed by the department.

Section 9. Temmination of insurance. (1) Within
thirty (30) days after the cancellation, nonrenewal, or any
other termination of a motor wvehicle 1liability insurance
policf, the owner shall return the registration for any
uninsured vehicle to the department.

{2) If, within thirty (30) days after the termination
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of a motor wvehicle 1liability insurance policy, the owner
insures the vehicle under another policy, he shall certify
the existence of that insurance on a form prescribed by the
department.

Section 10. Self-insurers. {1} Upon condition of
providing the same benefits available under a required motor
vehicle liability insurance policy, a person in whose name -
more than twenty-five (25) motor vehicles are registered may
qualify as a self-insurer by obtaining a certificate of
self-insurance issued by +the department as .prcvided in
subgection (2) of this section.

{2) The department may, in its discretion, upon an
application for a certificate of self-insurance, issue that
certificate when it is satisfied that the applicant is able
and will continue to be able +to pay the same benefits
available under a required motor vehicle insurance policy.
A certificate may be issued authorizing a person to act as.a
self-insurer_for either property damage oxr bodily injury, or
both;

{(3) Upon not 1less than five (5} days' notice and a
hearing pursuant to that notice, the department may upon
reasonable drounds cancel a certificate of self-insurance.
Fajlure to pay a valid claim within ninety—{99};-days-of--its

submissien--er THIRTY (30) DAYS, OR UPCN REJECTION;QE SUCH

CLAIM a judgment within thirty (30) days after it has become
-11i- HB 27
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final, is a reasonable ground for the cancellation of a
certificate of self-insurance.

Section 1l. When courts to report noapayment of
judgments. Whenever a person fails within sixty (60) days
to satisfy a judgment, the clerk of the court, or the judge
of a court that has no clerk, in which the 'judgment is
rendered shall forward to the department a certified copy of
the , judgment. The certificates shall be on-a form provided
by the department and shall be prima facie evidence of the
facts stated therein.

Section 12. Further action with respect to
nonresidents., If the defendant named in a certified copy of
a judgment is a nonresident, the department shall transmit a
certified copy of the judgment to the motor vwvehicle
adminstrator in the state where the defendant is a resident.

Section 13. Suspension for nonpayment of judgments.
The depaftment, upon receipt o0f a certified copy of a
judgment, shall suspend the license and registration, and a
nonrxesident's operating privilege, of any person against
woon the judgment was rendered, except as otherwise provided
in this act.

Section 14. Exception in relation to government
vehicles. The provisions of the preceding section do not
apply with respect to a judgment arising out of an accident

caused by the ownership or operation, with permission, of a
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vehicle owned or leased to the United States, tnis state, a
political subdivision of this state, br a municipality.

Section 15. Exception when insurer liable or
insolvent. (1) Ho license, registration, or nonresident's
operating privilege of any person may be suspended on
account of the nonpayment of judgment provisions of this act
if the department finds that an insurer was obligated to pay
the judgment upon which the suspension is based, at least to
the extent and for the amounts required by this act, but has
not paid that judgment. & finding by the department fhat an
insurer is obligated to pay a judgment is not binding upon
the insurer and has no legal effect whatever except for the
purposes of administering this section. whenever in a
judicial proceeding it is determined by a fipal judgment,
decree, or order that an insurer is not obligated to pay a
judgment, the department, notwithstanding a contrary finding
it has made, shall suspend the license and registration and
a nonresident's operating privilege of the person against
whom the judgment was rendered, except as provided in
subsection (2) of this section.

{2} The department may not suspend a license,
registration, or nonresident's operating privilege of a
person if the 1insurance applicable to that person or the
vehicle being operated by hnim was placed with an insurer
that was authorized to do business in this state and that,
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subsequent to the accident involving the owner or driver and
prioxr to the settlement of the claim for that accident, went
into liguidation so that no benefit accrued to the owner orx
driver by reason of its having provided that insurance.

Section 16. Suspension to continue wntil Jjudgments
paid. A license, registration, or nonresident's operating
privilege suspended on account of nonpayment of judgment
shall remain suspended and may not be renewed, rﬁor may a
license or registration be issued in the name of a person
holding a 1license or registration under suspension on
account of nonpayment of judgment. No 1license or
registration may be issued in the name of a person who has
not previously been licensed or has not previously
registered a vehicle and has not satisfied a judgment under
this act. When every Jjudgment has been satisfied in
accordance with this act the restrictions in this section do
not apply.

Section 17. Payments sufficient to satisfy Jjudgments.
(1) For the purpeses of this act a judgment is considered
satisfied:

(a) when twenty thousand dollars ($20,000) has been
credited uwpon any judgment or judgments rendered in excess
of that amount because of bodily injury to or death of one
person as the result of any one accident; or

(b) when, subject to a 1limit of +twenty thousand
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dollars ($20,000) because of bodily ianjury to or death of
one person, the sum of forty thousand dollars ($40,000) has
been credited upon any judgment or Jjudgments rendered in
excess of that amoumt because of bodily injury to or death
of two (2) or more persons as the result of any one (1)
accident; or

{c) where ten thousand dollars ($10,000) has been
credited upon any judgment or judgments rendered in excess
of that amount because of injury to or the destruction of
the property of others as the zvesuli; of any one laccident.

(2) Payments made in settlements of any claims because
of bodily injury, death,'or property damage arising from a
motor vehicle accident shall be credited in reduction of the
amounts provided for in this section.

Section 18. Instaliment payment o©f judgments --
default. A judgment debtor, upon due notice to the judgment

creditor, may apply to the court in which the judgment was

rendexed for the privilege of paying the Jjudgment in
ingtallments. The court may, in its discretion and without
prejudice to any other legal remedies the judgment creditor
may have, then order and fix the amounts and times of
payment of the installments.

{2) The department  may not suspend a license,
registration, or nonresident's operating privilége and shall
restore any license, registration, or nonresident's

=15= HB 27

-3 W s w | X1 ~

w oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0027/03

operating privilege suspended following nonpayment of a
judgment, when the Jjudgment debtor obtains an  orger
permitting the payment of the judgment in installments, and
while the payment of those installments is not in default.

Section 19, Action if breach of agreement. Should a
judgment debtor fail to pay an installment specified in an
order f;)r installment payment of a judgment, the department,
upon notice of default, shall suspend the license,
registration, or nonrésident‘ s operating privilege of the
judgment debtor until the Jjudgment is satisfied in
accordance with this act. After a default, the judgment
debtor may again apply, after due notice to the judgment
creditor, to the court that allowed the installment
payments, within thirty (30) days after the default, for
resumption of the privilege of payments by installments.
The court may accept the application only afﬁer payment of
past—due installments by the applicant.

Section 20. Assigned ©risk and claims plans. (1)
After consultation with insurance companies authorized to
issue motor wvehicle 1liability insurance policies in this
state, the commissioner of insurance shall approve
reasonable assigned risk and claims plans as described in
this section. Insofar as practicable, the plans shall be
fair to the insurars and equitable to their policyholders.

(2) The commissioner of insurance snall approve a plan
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for the apporticnment among the insurance companies of
applicants for motor wvehicle liability insurance policies
who are unable to procure those policies through ordinary
metnods.

(3) The commissioner of insurance shall approve a plan

for the apportionment among the insurance companies of

claims by residents not covered by a motor vehicle liability

insurance policy for damages arising cut of the ownership,
maintenance, or use of a vehicle upon the highways or upon
property open to use by the public in this or another state.
Claims by persons who, at the ¢time the claim originated,
were in wviolation of section 3 of this act, are not eligible
for payment under this subsection and payment of an assigned
claim shall not exceed the limits in a required insurance
policy.

(4) When a plan has been approved, all insurance
companies authorized to issue motor wvehicle 1liability
ingurance policies in this state shall subscribe to and
participate in that plan.

{3) A person aggrieved by any order or act of the
commissionex of insurance pursuant to this section may seek
judicial review in accordance with the Montana
Administrative Procedure Act.

Section 21. Act not to prevent other process. Hothing
in this act prevents the plaintiff in any action at law from
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relying for relief upon the other processes provided by law.

Section 22, Saving clause. This act does not affect
rignts and duties that matured, penalties that were
incurred, or proceedings that were begun before the
effective date of this act.

Section 23. Section 40-4403, R.C.M, 1947, is amended
to read as follows:

"40-4403. Motor vehicle lIiability policies to include
uninsured motorist coverage =-- rejection of coverage by
insured. No automobile liability or motor wehicle liability
policy insuring against 1loss resulting £rom liability
imposed by law for bodily injury or death suffered by any
person arising out of the ownership, maintenance, or use of
a motor vehicle, shall be delivered or issued for delivery
in this state, with respect to any motor vehicle registered
or principally garaged in this state, unless coverage is
provided therein or supplemental thereto, in limits for
bodily injury or death set forth in seetton-53-422 Title 53,
under provisions filed with and approved by the insurance
commissioner, for the protection of persons insured
thereunder who are legally entitled to recover damages from
owners or operators of uninsured motor vehicles because of
bodily injury, sickness or disease, including death,
rasulting therefrom; provided, that the named insured shall
have the right to reject such coverage; and, provided
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further, that unless the named insured reguests such

coverage in writing, such coverage need not be provided in
or supplemental to a renewal policy where the named insured
had rejected the coverage in oonnection with the policy
previously issued tc him by the same insurer.”

Section 24. Repealer, Sections 53-418 through 53-420
and 53-428 through 53-458, R.C.M. 1947, are repealed.

Section 25. Effective date. This act is effective
January 1, 1976.

~End-
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March 25, 1975

SENATE COMMITTEE ON JUDICIARY

AMENDMENTS TO HOUSE BILL NO. 27
That llouse Bill No. 27, third reading, be amended as follows:

k% 4
1. Amﬂnd page 4, section 4, lines 20 through 21
Followings line 19 -
%LKILME: Lines 20 through 21 in their entiroty
Renumber:  All subsequent subsections

3N

Amend page 6, section 7, line 13,
Following: "person,"
Insert: "and"

J. Amend page 6, scction 7, lines 15 through 17.

Following: "accident"
Strike:  lines 15 through 17 in their entirety
Insert: "_"

4. Amend page 10, section 8, line 5.
Following: "insurance"
Inscrt:  "--highwa atro ;- i i
. L C m rati 1 ]
e Yy p 1 may obtain registration and Licens.

5 Amend payge 10, section 8, line 14 and 15.

Following: "DAMAGLES"

Strike: "INCURRED BY THE FORMER POLICYHOLDER"

Insert: "that would otherwise have been covered by the policy'

6. Amend page 10, section 8, line 19

Following: 1line 19.

Insert:; "(4) The Montana highway patrol may obtain physical
possession of motor vehicle registration certificates and
motor vehicle license plates for any motor vehicle not

insured hercunder."

7.  Amend page 11, section 10, lines 4 through line 2 on page 12.

tfollowing: 1line 4
Strike: Section 10 in its entirety
Renumber:  All subsequent sections

8. Amond page 14, section 16, lines 4 through linc 17 on pagoe 16.

Following: line 4
Strike:  Scction 16 through 19 in their entirety

Renumber:  All subsequent sections
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HOUSE BILL NO, 27

INTRODUCED BY LESTER, MCKITTRICK, KELLY

A BILL FOR MY ACT ENTITLED: "AN ACT TC BE XNOWN AS THE
REVISED MOTOR VEBICLE SAFETY-RESPONSIBILITY ACT PROVIDING
POR  HOTOR VEHICLE LIABILITY PROTECTION FOR OWWERS RAND
OPERATORS OF MOTOR VEHICLES AS A CONDITION OF OPERATICN CF
THOSE VEEICLES UPON THE HIGIWAYS OR PROPERTY OPEN TO USE BY
THE PUBLIC AND GENERALLY REVISING THE PROVISICNS IN TITLE
53, CHAPTER 4, R.C.M. 1947; AMENDING SECTION 40-4403, R.C.M.
1947; REPEALING SECTIONS 53-418 THROUGH 53-420, AND 53-428

THROUGH 53-458, R.C.M. 1947; B2AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act shall be known and
may be cited as the "rRevised  Motor Vehicle
Safety-Pesponsibility Act".

Section 2, Definitions. For the purposes of this act,
unless the context clearly indicates otherwise:

(1) "Department®™ means the department of justice
created by section 822a-1201, R.C.M. 1947.

(2) "License" mneans a license, temporary instruction
permit, or temporary license issued by the department for

the purpose of authorizing a person to operate a rotor
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vehicle on the public highways.

{3} "Motor wvehicle"™ means a wvehicle that must be
registered as a condition of operation on the highways of
this state in accordance with Title 53, R.C.M. 1947,

(4} "Operator" means the person in actual physical
contrel of a motor vehicle.

{5) "Owner" means a person, other than a lienholder,
having the property in or title to a motor wvehicle. The
term includes a person entitled to the use and possession of
a motor wvehicle subject to a security interest in another
person, but excludes a lessee under a lease not intended as
security.

(6) T"Registration" means the registration certificates
and registration, number, or license plates issued in
accordance with the provisions of Title 53, R.C.M. 1947,

(7) "uUninsured motor wvehicle™ means a motor vehicle

for which a motor vehicle liability insurance policy meeting
the requirements of the 1laws of this state and of the
commissioner of insurance is not in effect.

(8) "Judgment" means an enforceable judgment that has
become final, without appeal, by expiration of the time
within which an appeal might have been perfected, or by
final affirmation on appeal, rendered by a court of
competent juriscdiction of a state or of the United States,
upon a cause of action arising out of the ownership,
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maintenance, or use upon a highway or property open to use

" by the public, of a vehicle of a type subject to the motor

vehicle registration "laws of this state, for damages,
including damages for care and loss of services, because of
bodily injury to or death of a person, or for damages
because of injury to or destruction of property, including
the loss of use of that property, or upon a cause of action
on an agreement of settlement for those damages.

(3) “"Moteor vehicle liability policy"” means an owner's
or operator's policy of liability insurance issued by an
ingurance carrier authorized to transact business in this
state or, in the case of a nonresident owner or operator, by
an insurance carrier authorized to transact business in his
state of residence, to or for the benefit of the person
named therein as insured.

Section 3. Motor vehicles must be insured. Except as
provided by this act:

(1) An owner may not permit the operation of an
uninsured motor wvehicle upon a highway or upon property open
to use by the public,

{2) A person may not knowingly drive an uninsured
vehicle upon a highway or upon property open to use by the
publie.

Section 4. Registration without insurance prohibited
-- revocation required. (1) Except as provided by this act,
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no person may register or reregister a motor vehicle unless

HE CAN SHOW PROOF ON A FORM ISSUED BY THE INSURING COMPANY

AND PRESCRIBED BY THE DEPARTMENT THAT that vehicle is

covered by a motor vehicle liability insurance policy
meeting the requirements of the laws of this state and the
commissioner of insurance.

(2) Upon a showing by its records or other sufficient
evidence that the required insurance has not been provided
or maintained for a motor vehicle, the department shall
revoke its registration,

Seétion 5, Exempt wvehicles. The following vehicles
and their drivers are exempt from the provisions of this
act:

(1) a vwvehicle owned by the United States government,
any state, or political subdivision;

(2) a wvehicle for which cash, securities, or a bond
has been deposited or filed with the department upon such
terms and conditions providing the same benefits available
under a reguired motor vehicle liability insurance policy;

{33 -—a-vehieie-owned-py--a--setf-insurer--seprtificd--as
provided-in-sestion-1o-of-this-acts

<43 (3) an implement of husbandry or special mobile
equipmeét that is only iacidentally operated on a highway or
property open to use by the public;

45} (4) a wvehicle operated upon a highway only for the
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purpose of crossing such highway from one property to
another;

£+6¥ iil a commercial vehicle registered or
proportionally registered in this and any other jurisdiction
provided that wvehicle is covered by a motor vehicle
liability insurance policy complying with the laws of
another jurisdiction in which it is registered.

Section 6, Vehicles owned by nonresidents. (1) A
vehicle owned by a nonresident and registered in a state
requiring motor wehicle 1liability insurance may not bhe
operated upon a highway or upon property open to use by the
public unless a motor vehicle liability insurance policy
meeting the requirements of the laws and regulations of that
state 1is in effect or unless it otherwise complies with the
laws of that state concerning conpulsory financial
responsibility. The department shall report a violation of
this act to the motor vehicle administrator in the state
where the vehicle is registered.

{2) A vehicle owned by a nonresident and registgred in
a state not requiring insurance is exempt from this act.

Section 7. Requirements concerning motor vehicle
liability insurance. (1) An owner's  motor vehicle
liability insurance policy shall:

{a)} designate by explicit description or by
appropriate reference all motor vehicles covered by the
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policy; and

(b} shall insure the person named therein and any
other person, as insured, using any motor vehicle covered by
the policy with the express or implied permission of the
named insured, against loss from the liability imposed by
law for damages arising out of the ownership, maintenance,
or use of the motor vehicle or motor vehicles within the
United States of America or the Dominion of Canada, subject
to minimum limits exclusive of interest and costs, with
respect to each such motor wvehicle, as follows: twenty
thousand &ollars ($290,000) because of bodily injury to or
death of one person in any one accident and subject to said
limit for one person, MND forty thousand dollars ($40,000)
because of bodily injury to or death of two or more persons
in any one accident.y--end-ten-thousand-deiiars-{§1658003
beecause—-of-indury-to-or-desiruction~of-preperby-of-othera-in
any-ene-aceidents

(2) Bn operator's motor wehicle liability insurance
pelicy shall insure the person named as insured therein
against loss from the liability imposed upon him by law for
damages arising out of the use by him of any motor vehicle
not owned by him, within the same territorial 1limits and
subject to the same limits of liability as are set forth
above with respect to an owner's policy of liability
insurance.
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(3) A motor wvehicle liability insurance pelicy shall
state the name and address of the named insured, the
coverage afforded by the policy, the premium charged
therefor, the policy period and the limits of liability, and
shall contain an agreement or be endorsed that insurance is
provided thereunder in accordance with the coverage defined
in this act as respects bodily injury and death or property
damage, or both, and is subject to all the provisions of
this act,

{4) A motor vehicle liability policy need not insure
any liability under any workmen's compensation law nor aﬁy
liability on account of bodily injury to or death of an
employee of the insured while engaged in the employment,
other than domestic, of the insured, or while engaged in the
operation, maintenance or repair of a motor vehicle nor any
liability for damage to property owned by, rented to, in
charge of or transported by the insured,

(5) Each motor vehicle liability policy is subject to
the following provisions, which need not be contained
therein:

(a) the liability of the insurance carrier with
respect to the insurance required by this act shall become
absolute whenever injury or damage covered by the motor
vehicle 1liability policy occurs; the policy may not be
canceled or annulled as to that liability by any agreement
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between the insurance carrier and the insured after the
occurrence of the injury or damage; no statement made by the
insured or on his behalf and no violation of the policy
shall defeat or veoid that policy;

(b} the satisfaction by the insured of a judgment for
an injury or damage is not a condition precedent tec the
right or duty of the insurance carrier to make payment on
account of that injury or damage;

{c} the insurance carrier has the right to settle any
claim covered by the pelicy, and if a settlement is made in
good faith, the amount thereof is deductible from the limits
of liability specified in subsection (1) (b} of this section;

{d) the policy, the written application therefor, if
any, and any rider or endorsement that does not conflict
with the provisions of the act shall constitute the entire
contract between the parties.

(6) No notor vehicle policy may be subject to
cancellation, termination, or premium increase, due to
injury or damage incurred by the insured or operator ualess
the insured or operator be found to have vioclated a traffic
law or ordinance of the state or a city; be found negligent
or contributorily negligent in a court of law, or by the
arbitration proceedings contained in chapter 201 of Title
93, R.C.M, 1947; or pays damages to another party whether by
settlement or otherwise. In no event may a premium be
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increased during the term of the policy unless there is a
change in exposure.

(7} Any policy that grants the coverage required for a
motor vehicle liability policy may alse grant any lawful
coverage in excess of or in addition toc the coverage
specified for a motor vehicle 1liability policy and such
excess or additional coverage shall not be subject to the
provisions of this act. With respect to a policy that
grants excess or additional coverage, the term "motor
vehicle liability policy" shall apply only to that part of
the coverage required by this section.

(8) Any motor vehicle liability policy may provide

that the insured shall reimburse the insurance carrier for

any payment the insurance carrier would not have been

obligated tc make under the terms of the policy except for
the provisions of this act.

{9) Any motor vehicle liability policy may provide for
the prorating of the insurance thereunder with other valid
and collectible insurance.

(10) The requirements for a motor vehicle liability
policy may Dbe fulfilled by the policies cf cone or more
insurance carriers which policies together meet such
requirements.

(11) Any binder issued pending the issuance of a moter
vehicle liability pelicy fulfills the requirements for such
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a pelicy.

(12) A reduced limits endorsement may not be issued by
any company to be attached to any policy issued in
compliance with this section.

Section 8. Certification of insurance - HIGHWAY

PATROL MAY OBTAIN REGISTRATION AND LICENSE PLATES. (1} The

department may SHALL require the owner of a wvehicle to
provide <certification of +the existence of a vehicle
insurance policy on a form it prescribes.

{2) WHEN A LIABILITY POLICY IS CANCELED THE INSURER

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR

TERMINATION. ANQOTHER POLICY MUST BE PURCHASED WITHIN THIRTY

(30) DAYS OR REGISTRATION SHALL BE REVOKED. IF THE

INSURANCE COMPANY FAILS TO NOTIFY THE DEPARTMENT, THAT

COMPANY WILL BE LIABLE FOR ANY DAMAGES ZINEURREBD--B¥--PHB

FPORMER--POLIC¥HOEBER THAT WOULD OTHERWISE HAVE BEEN COVERED

BY THE POLICY.

+2+£EL Upon request of an insured person or upon
request of the department, an insurer shall verify the
existence of a motor vehicle liability insurance policy on a
form prescribed by the department.

{4) THE MONTANA HIGHWAY PATRCL MAY OBTAIN PHYSICAL

POSSESSION OF MOTOR VEHICLE REGISTRATICN CERTIFICATES AND

MOTOR VEHICLE LICENSE PLATES FOR _ANY MOTOR VEHICLE HNOT

INSURED HEREUNDER.
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Section 9. Termination of insurance. {1) Within
thirty (30) days after the cancellation, nonrenewal, or any
other termination of a motor vehicle liability insurance
policy, the owner shall return the registration for any
uninsured vehicle to the department.

(2) If, within thirty (30} days after the termination
of a motor wvehicle liability insurance policy, the owner
insures the wvehicle undexr another policy, he shall certify
the existence of that insurance on a form prescribed by the
department.

seeeéen—iﬂv——Seli-énau!e!sr-—-+i+---9pen--eendétian--QQ
previding-the-same-benefits-avaitable-under-a-required-mnoter
vehieie--tiability~—insuranee-poltiey;-a-person-in-whese-name
more-than-twenty-five-{25}-motor-vehicies-are-registered-nay
quaiify-an-a-seif-insurer--by--obhtaining--a-~certificate—-of
seif-insuranee--iseued--by~--the--department--as--provided-in
subseetion~{2)-of-this-sections

{2)~~The-department-mayy—in--iks--diseretiony-—upon--an
application--for-a-cereificate~of-self~insurancey-insue~chat
eerbificate-when-te-in-satinfied-thae-the-appiicant-is—-abie
and--witl-—-continue-—te—~be--ablie--eo--pay-the-same-benefits
availtablie-under-a-regquired-motor-vehiele--insuranee——-poiieys
A-sereifieate-may-be-issued-authorising-a-perssn-to-ask-as-a
setf-insurer-for-either-properey-damage-or-bodily-injuryy-or
bothy
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+3}--Upen--not--itess--than--five-{5}-daysi-notice-and-a
hearing-pursuant-to-that-neticey-~the-—departments--may--—vupen
reasenablie--grsunda--cancei-a-cereificnke-ef-self-insurancer
Failure-to-pay-a-valid-eiaim-within-ninety-4{98}-days-ef——its

submission—~eor PHIRF¥--{38})-PA¥S5y-OR-BPON-REFECTEON-OF-BUEH

EBAEM a-dudgment-within-thirey-{30)-days—after-it-has-become
finaty is-a-rveasenabie-greund--for--the--canceitation--of--a
certifiicate-of~seif-insuraneer

Section i0. When courts to report nonpayment of
judgments. Whenever a person fails within sixty ({60} days
to satisfy a judgment, the clerk of the court, or the judge
of a court that has no clerk, in which the judgment is
rendered shall forward to the department a certified copy of
the 3judgment. The certificates shall be on a form provided
by the department and shall be prima facie evidence of the

facts stated therein.

Section 1l. Further action with respect to
nonresidents. If the defendant named in a certified copy of
a judgment is a nonresident, the department shall tramsmit a
certified copy of the judgment to the motor vehicle
adminstrator in the state where the defendant is a resident.

Section 12. Suspension for nonpayment of judgments.
The department, upon receipt of a certified copy of a
judgment, shall suspend the license and registration, and a
nonresident's operating privilege, of any person against
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whom the judgment was rendered, except as otherwise provided
in this act.

Section 13. Exception in relation tc government
vehicles. The provisions of the preceding secticn do not
apply with respect to a judgment arising out of an accident
caused by the ownership or operation, with permission, of a
vehicle owned or leased to the United States, this state, a
political subdivision of this state, or a mummicipality.

Section 14. Exception when insurer liable or
insclvent. (1) No license, registration, or nonresident's
operating privilege of any person may be suspended on
account of the nonpayment of judgment provisions of this act
if the department finds that an insurer was obligated to pay
the judgment upon which the suspension is based, at least to
the extent and for the amounts required by this act, but has
not paid that judgment. 2 finding by the department that an
insurer is obligated to pay a judgment is not binding upoh
the insurer and has no legal effect whatever except for the
purposes of administering this section. Wheneve? in a
judicial proceeding it is determined by a £final judgment,
decree, or order that an insurer is not obligated to pay a
judgrent, the department, notwithstanding a contrary finding
it has made, shall suspend the license and registration and
a nonresident's operating privilege of the person against
whom the dudgment was rendered, except as provided in
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subsection (2) of this section.

(2) The department may not suspend a license,
registration, or nonresident's operating privilege of a
person if the insurance applicable to that person or the
vehicle being operated by him was placed with an insurer
that was authorized to do business in this state and that,
subsequent to the accident involving the owner or driver and
prior to the settlement of the claim for that accident, went
into liquidation sc that no benefit accrued to the owner or
driver by reason of its having provided that insurance.

Seetion-1i6r--Cuspensien--te~—~continue-—~uneii--judgments
paidr-~—A--licensey-registrationy-or-nonvesidentls-operating
priviiege-suspended-on-account-—-of--nonpayment-~of-—sudgment
shali--remain--suspended--and--may-not-be-renewedy~Ror-may-
ticense-or-registracion-be-issved-in-the-name--of--a--persen
holding--a--iicense--er--registration--under--suspension--on
eecoune—-af-—nonpayment——-af~——judgmentr——-—No-~-license———ox
regiskration--may--be-igsued-in-the-name-of-a-persen-whe-has
nee--previeusiy--beep--iieensed--er---has-—--net---previeusiy
registered--a-vehicie-and-has~-pot-satisficd-n-judgmene-ander
this—-—-gets—--When--every-—-sjudement--has--been--saeiasfired--in
aecordance-with-this-aek-the-reptrictiona-in-this-section-de
nek-applyrs

Seetion—-1Fs--Payments-—sufficient-to-sakisfy-Judgmentar
4i}-~For-the-purposes~of-this-—ack-a-judgment--is--considered
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satipfieds
{tar--when-—twenty--thousand--dotiars-{$26y668)-has-peen
eredibed-upon-any-judgment-or-judgnents-rendeved--in--cxeess
of-~that--ancunt-hbecause-of-bodiiy-injury-to-or-death~of-one
person-as-the-resuit—of-any-enc-aceidentr-or
+b}~~-wheny~-subjeet--£o—~a-~timit--of~-twenty--thousand
dotiars--{6207006}--beeause--of-podity-injury-te-er-death-of
one-perseny-che-sum~ef-forty-chousand-deoiiars-4£4870683-~has
been--eredited--upon--any--Judgment-er-tudements-rendered-in
exsens~of-that-aneunt-because-of-bodiliy-injury-to--sr--death
ei--twe—-{i}--ez--meze—-pe!sens—as—the—zesuie-ef-anr-ene—{;+
aceidentr~or
{e}--wheve-ten-~thousand~-doitars--{$10y8603+--has--been
eredited-—upon-—-any-judoment-er-judements-rendered-in-excans
af-that-amount-because-of-injury-to-or~-the~--destruchion~--of
the-properay-of-others—as-the-resuit-of-any-one-aceidents
42}--Paymenés-made~in-settiements-of-any-einims-becanne
of-~bedily~-injuryy~deathy-or-property-damage-arising-frem-a
moter-vehicie-asctdent-shaii-be-eredited-in-reduction-of-the
ameunts-provided-for-in-this-seceions
Eeetion-18r~~instaliment—-payment--—af---judgments—~——-
defauléer——A-dudgment-debtory-upon-due-notiae-te-the-sudament
ereditory--may--apply-eo-the-court-in-which-the-judgment-was
rendered--for-—the--privilege~—of-—payine-—the--judement——in
inskalimentss——-~Fhe-~court-mayy-in-tes-diservevion-and-withous
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prejudice~to-any-ether-legal-remedies-the-judgment--creditor

may--havey-~then--order--and--£fiy--the-—ameunts-and-times-of

payment-ef~the-instaiimentss

+2}—-Fhe-~department—-may--not---suspend---a---iieensey
registratieny-or-nenresidentls-sperating-priviiege-and-shaii
regtore———any---iicensey-~--registration;---~or--noenresidentls
sperating-priviiege—-suspended--£fotlowing--nonpaynent—-cf--n
éudgmenty—--when——-the--ﬁudgment--dehter--ebtains--anf-erdez
permitting-the-payment-af-the-judgment-in-instatimentay-—and
white-the-payment-of-those-instaliiments-in-not-in-defaulter

Seetion-i9r--Action--ié--breach-of-agreements~-Shounid-a
judgmene-debtor-faii-to-pay-an-instatiment~speoified--in——-an
erder~-for-instatiment-paymene-of-a-judementy-the-deparementy
upon--~netice--~-of-—-defanits--shali--suspend--the~~ticensey
registrationy-or-nonresidentla-operating--privilege--of-—the
Sudgment-—~debtor-—-untii~~-the--judgment--is--gatigfied--in
acesrdanec-with~bhis-aeckr--Afiker--a--defautes-—-the--judement
dehtor-—may--again--appiyy--afeez—due-BQEEée-te-the-ﬁuégmene
ereditory-—to-——-the--coure~-that--alilowved-—--she---inseatiment
paymentsy—-within--thirty--{30}-~-days-afeer-che-defauity-for
vesumption-ef-the-priviiege-—-of--payments—-by~—-inseatimenéss
The--ssure--may-acgept-the-application-enty-after-payment-of
pasp-due-instaiiments-by~the-applicants

Section 15. Assigned risk and claims plans. (1)
After consultation with insurance companies authorized to
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issue motor vehicle liability insurance policies in this
state, the commissioner of insurance shall approve
reasonable assigned risk ané claims plans as described in
this section. Insofar as practicable, the plans shall be
fair to the insurers and eguitable to their policyholders.

{2) The commissioner of insurance shall approve a plan
for the apportionment among the insurance companies of
applicants for motor vehicle liability insurance policies
who are unable to procure those policies through ordinary
methods.

{3) The commissioner of insurance shall approve a plan
for the apportionment among the insurance companies of

claims by residents not covered by a motor vehicle liability

insurance policy for damages arising out of the ownership,

maintenance, or use of a vehicle upon the highways or upocn
property open to use by the public ir this or another state.
Claims by persons who, at the time the <claim originated,
were in violation of section 3 of this act, are not eligible
for payment under this subsection and payment of an a;signed
claim shall not exceed the limits in a required insurance
policy.

{(4) When a plan has Dbeen approved, all insurance
conpanies authorized to issue motor vehicle liability
insurance policies in this state shall subscribe to and
participate in that plan.
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{5) A person aggrieved by any order or act of the
commissioner of insurance pursuant to this section may seek
judicial review in accordance  with the Montana
Administrative Procedure Act.

Section 16. Act not to prevent other process. HNothing
in this act prevents the plaintiff in any acticn at law from
relying for relief upon the other processes provided by law.

Section 17. Saving clause. This act does not affect
rights and duties that matured, penalties that were
incurred, or proceedings that were begun before the
effective date of this act.

Section 1B. Section 40-4403, R.C.M. 1947, is amended
to read as follows:

"40-4403. Motor vehicle liability policies to include
uninsured motorist coverage =-- rejection of coverage by
insured. No automobile liability or motor wehicle 1iability
policy insuring against loss resulting from 1liability
imposed by law for bodily injury or death suffered by any
person arising out of the ownership, maintenance, or use of
a motor vehicle, shall be delivered or issued for delivery
in this state, with respect to any motor wvehicle registered
or principally garaged in this state, unless coverage is
provided therein or supplemental thereto, in limits for
bodily injury or death set forth in seetien-53-422 Title 53,
under provisions filed with and approved by the insurance
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cormissioner, for the protection of persons insured
thereunder who are legally entitled to recover damages from
owners or operators of uninsured motor vehicles because of
bodily injury, sickness or disease, including death,
resulting therefrom; provided, that the named insured shall
have the right to reject such cowverage; and, provided
further, that unless the named insured requests such
coverage in writing, such coverage need not be provided in
or supplemental to a renewal policy where the named insured
had rejected the coverage in connection with the policy
previously issued to him by the same insurer.”* -

Section 19. Repealer. Sections 53-418 through 53-420
and 53-428 through 53-458, R.C.M. 1947, are repealed.

Section 20. Effective date. This act 1is effective
January 1, 1976.

-End-
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