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HOUSE BILL NO. 27 

INTRODUCED BY ____ ~L~E~S~T~E~R~----------------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOW)! li..S THE 

REVISED ilOTOR VEHICLE SAFETY-RESPONSIBILITY ACT PI:.OVIDING 

FOR MOTOR VEHICLE LIABILITY PROTECTION FOR OW?lERS AND 

OPERATORS OF MOTOR VEHICLES AS A CONDITION OF OPERATION OF 

THOSE VEHICLES UPON THE HIGHWAYS OR PROPERTY OPEN TO USE BY 

THE PUBLIC AND GENERALLY P~VISING THE PROVISIONS IN TITLE 

53, CHAPTER 4, R.C.~!. 1947; AMENDING SECTION 40-4403, Z:..C •. l. 

1947; REPEALING SECTIONS 53-418 THROUGH 53-420, AND 53-428 

THROUGH 53-458, R.C.:!. 1947; AND PROVIDING AN EFFECTIV'E 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !\ONTANA: 

Section 1. Short title. This act shall be known and 

may be cited as the "Revised Hot or Vehicle 

Safety-Responsibility Act". 

Section 2. :Jefinitions. For the purposes of t11is act, 

unless the context clearly indicates other~ise: 

(1) "Department" means the department of 

created by section 82:,-1201, R.C • .'1. 1947. 

justice 

(2) "License" means a license, temporary instruction 

permit, or t~porary license issued by the department for 

the pur;:>ose of authorizing a person to operate a motor 
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vehicle on the public highways. 

(3) "Motor vehicle" means a vehicle that must be 

registered as a condition of operation on the highways of 

this state in accordance with Title 53, R.C.M. 1947. 

(4) "Operator" means the person in actual physical 

control of a motor vehicle. 

(5) •owner" means a person, other than a lienholder, 

having the property in or title to a motor v~hicle. The 

term includes a person entitled to the use and possession of 

a motor vehicle subject to a security interest in another 

person, but excludes a lessee under a lease not intended as 

security. 

(6) "Registration• means the registration certificates 

and registration, number, or license plates issued in 

accordance with the provisions of Title 53, R.C.M. 1947. 

(7) "Uninsured motor vehicle" means a motor vehicle 

for which a motor vehicle liability insurance policy meeting 

the requirements of the laws of this state and of the 

commissioner of insurance is not in effect. 

(B) "Judgment" means an enforceable judgment that has 

become final, without appeal, b~ expiration of the time 

within which an appeal might have been perfected, or by 

final affirmation on appeal, rendered by a court of 

competent jurisdiction of a state or of the United States, 

upon a cause of action arising out of the ownership, 
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maintenance, or use upon a highway or property open to use 

by the public, of a vehicle of a type subject to the motor 

vehicle. registration laws of this state, for damages, 

including damages for care and loss of services, because of 

bodily injury to or dea~~ of a person, or for damages 

because of injury to or destruction of property, i Ttcluding 

the loss of use of that property, or upon a cause of action 

on an agreement of settlement for those damages. 

(9) "!1otor vehicle liability policy" meai"lS an mmer's 

or operator's policy of liability insurance issued by an 

insurance carrier authorized to transact business in this 

state or, in the case of a nonresident owner or operator, by 

an insurance carrier authorized to transact business in his 

state of residence, to or for the benefit of the person 

named therein as insured. 

Section 3. Motor vehicles must be insured. Except as 

provided by this act: 

(1) An owner may not permit the operation of an 

uninsured motor vehicle upon a highway or upon property open 

to use by the public. 

(2) A person may not knowingly drive an uninsured 

vehicle upon a highway or upon propert~' open to use by the 

public. 

Section 4. Registration '~i thout insurance pro:1ibi ted 

revocation required. (1) Except as provided by this act, 
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no person may register or reregister a motor vehicle unless 

that vehicle is covered by a motor vehicle liability 

insurance poli,cy meeting the rec:uirer:tents of the la1,;s of 

this state and the cowaissioner of insurance. 

(2) Upon a showing by its records or other sufficient 

evidence that the required insurance has not been Provided 

or maintained for a motor vehicle, the de!'artment shall 

revoke its registration. 

Section 5. Exempt vehicles. The followina vehicles 

and their drivers are exempt from t:1e provisions of this 

act: 

(1) a vehicle ovm.ed by the T.::nited States govern:·1ent, 

any state, or political subdivision; 

(2) a vehicle for ,.,hich cash, securities, or a bond 

has been deposited or filed v.d th the department U')On >uch 

terms and conditions providing the same b·:mefi ts available 

under a required motor vehicle liru~ility insuraTtce rolicy; 

(3) a vehicle O'tmed by a self-insurer certified as 

provided in section 10 of this act; 

(4) an implement of husbandry or special ::1obile 

equipnent that is only incidentally operated on a hig:n;ay or 

property open to use by the public; 

(5) a vehicle operated upon a high\;ay only for the 

purpose of crossing such high,·Jay fror.1 one ::>roperty to 

a.'lother; 

-4-



1 

2 

3 

4 

5 

6 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 'l228 

(6} a commercial vehicle registered or oroportionally 

registered in this and an:r ot!~er jurisdiction provided that 

vehicle is covered by a motor vehicle liability insurance 

policy complying with the laws of another jurisdiction in 

which it is registered. 

Section 6. Vehicles owned by nonresidents. (1) A 

vehicle owned by a nonresident and registered in a state 

requiring motor vehicle liability insurance may not be 

operated U?On a highway or upon property open to use by ci1e 

public unless a motor vehicle lia~ility insurance policy 

meeting the requirements of the laws and regulations of that 

state is in effect or unless it other.dse co!11plies Ni th the 

la'./S of that state concernina compulsory financial 

responsi!~ility. The denartment shall re:_>ort a violation of 

titis act to the motor vehicle ad.-r.inistrator in ti1e state 

,,,:.ere the vehicle is registered. 

(2) A vehicle owned by a nonresident and registered in 

a state not requiring insurance is ex~~pt from this act. 

Section 7. 2eguirements concerning motor vehicle 

liai:::ility insurance. (1) :m mmer's l'lotor vehicle 

liability insurance policy shall: 

(a) designate by 

a9propriate reference all 

policy; and 

(b) shall insure 

ex?licit description or oy 

motor vehicles covered bv the 

the ?erson n~~ed t~ercin and any 
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other person, as insured, using any motor vehicle covered b:; 

the policy with the express or implied permission of t!1e 

n~~ed insured, against loss from the liability imposed by 

law for damages arising out o.f the ownership, maintenance, 

or use of the motor vehicle or motor vehicles within the 

United States of ~~erica or the Dominion of Canada, subject 

to minimum limits exclusive of interest and costs, vrith 

respect to each such motor vehicle, as follows: twenty 

thousand dollars {$2(),000) because of bodily injur; to or 

death of one person in any one accident and subject to said 

limit for one person, forty ~~ousand dollars ($40,000) 

because of bodily injury to or death of two or more ?ersons 

in any one accident, and ten thousand dollars ($10,000) 

because of injury to or destruction of property of others in 

any one accident. 

(2) An operator's motor vehicle liability insurance 

policy shall insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by hL'TI, \d thin the same territorial limits and 

subject to the same limits of liability as are set forth 

above with respect to an o~mer's policy of liability 

insurance. 

(3) A motor vehicle liability insurance policy shall 

state t~e name and address of the named insured, the 
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coverage afforded by the policy, ~~e premium charged 

therefor, the policy period and the limits of liability, and 

shall contain an agreement or be endorsed that insurance is 

provided thereunder in accordance \·:ith the coverage defined 

in this act as respects bodily injury and death or property 

damage, or both, and is subject to all the provi~ions of 

t."lis act. 

(4) A motor vehicle liability policy need not insure 

any liability under any workmen's compensation law nor any 

liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured, or while engaged in the 

operation, maintenance or repair of a motor vehicle nor any 

liability for damage to property owned by, rented to, in 

charge of or transported by the insured. 

(5) Each motor vehicle liability policy is subject to 

t."le folloving provisions, •t~hich need not be contained 

therein: 

(a) t."le liability of the insurance carrier with 

respect to the insurance required by this act shall become 

absolute whenever injury or damage covered ~y the motor 

vehicle liability policy occurs; the policy may not be 

canceled or annulled as to that liability by any agreement 

between the insurance carrier and the insured after the 

occurrence of the injury or damage; no statement made by the 
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insured or on his behalf and no violation of the policy 

shall defeat or void that policy; 

(b) the satisfaction by the insured of a judgment for 

an injury or damage is not a condition precedent to the 

right or duty of the insurance carrier to make payment on 

account of that injury or damage; 

(c) the insurance carrier has the right to settle any 

claim covered by the policy, and if a settlement is made in 

good faith, the a~ount thereof is deductible from the limits 

of liability specified in subsection (1) (b) of this sec~ion; 

(d) the policy, the written application therefor, if 

any, and any rider or endorsement that does not conflict 

with the provisions of the act shall constitute the entire 

contract between the parties. 

(6) No r;,otor vehicle policy may be subject to 

cancellation, termination, or premium increase, due to 

injury or damage incurred by the insured or operator unless 

the insured or operator be found to !1ave violated a traffic 

law or ordinance of the state or a city; be found negligent 

or contributorily negligent in a court of law, or by the 

arbitration proce~dings contained in chapter 201 of Title 

93, R.C.M. 1947; or pays damages to another party whether by 

settlement or otherwise. In no event may a premium be 

increased during the term of the policy unless there is a 

change in exposure. 
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(7) Any policy that grants the coverage required for a 

motor ve:.icle liability ?Olicy may also grant any la-.vful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policy and sue:. 

excess or additional coverase ,;hall not be subject to t11e 

2rovi3ions of this act. Uith respect to a policy that 

grants excess or additional coverage, the term "motor 

vehicle liability ;_:>olicy" shall appl-,' only to that ,:>art of 

the coverage required by this section. 

(8) Any motor vehicle liability policy may provide 

t.'lat ti1e insured shall rei..l'lburse t:.e insurance carrier for 

any pavment the insurance carrier would not have ::,een 

oc)ligated to mal':e under the terms of the Jolicy excec>t for 

the provisions of this act. 

(9) Anv ~otor vehicle liability ~olicv may provide for 

t.w IJroratin<; of the insurance thereunder \•'it:. other valid 

and collectible insurance. 

(10) 7he rermireme!ltS for a motor vehicle liabilit:_; 

;>olicy may be fulfilled by the policies of one or narc 

insurance carriers ~.;hich uolicics tos·et:1er 

requirements. 

neet 

(11) Any binder issued ?ending the issuance of a MOtor 

vehicle liabi li tv policy fulfills the reouirer:~ents for suci> 

a :?Olicv. 

(12) :'I. reduced lL;~i ts endorse1nent r:av not iJ-; is.sued b~' 
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any company to be attached to any ?Olicy issued in 

coopliance >vi th this section. 

Section 8. Certification of insurance. (1) 

de9artment may require the owner of a vehicle to provide 

certification of the existence of a vehicle insurance <'olic'' 

on a form it prescribes. 

(2) Ugon reauest of an insured "!)erson or upon request 

of the department, an insurer s:<all veri·Ey the ~xistence of 

a motor vehicle liability insurance policy on a form 

prescribed by the department. 

Section 9. Termination of insurance. (1) "'liti1in 

thirty (30) days after the cancellation, nonrene~al, or any 

other termination of a motor vehicle lial:lility insura;;1ce 

policy, the O\<mer shall return tha registration for any 

uninsured vehicle to the depar~ent. 

(2) If, '1ithin thirty (30) days after the temination 

of a motor vehicle liability insurance policy, the o"''ner 

insures the vehicle under another policy, he shall certify 

the existence of that insurance on a form :orescribed b0• the 

department. 

Section 10. Self-insurers. (1) Upon condition of 

nroviding t.'le same benefits available under a required rr,o-::or 

ve::-:ticle liaJ.:>ili t'[ insurance policy, a person in ,.,:·10se name 

more than t\•enty-five (25) motor vehicles arc registered !EaJ 

sualify as a self-insurer bv o~taining a certificate of 
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self-insurance issued by the department as provided in 

subsection (2) of this section. 

(2) The department may, in its aisc:etion, upon an 

application for a certificate of self-insurance, issue that 

certificate when it is satisfied that the applicant is able 

and will continue to be able to pay tne same benefits 

available under a required motor vehicle insurance policy. 

A certificate may be issued authorizing a person to act as a 

self-insurer for either property damage or bodily injury, or 

both. 

(3) Upon not less than five (5) days' notice and a 

hearing pursuant to that notice, the department may upon 

reasonable grounds cancel a certificate of self-insurance. 

Failure to pay a valid claim within ninety (90) days of its 

submission or a judgment within thirty (30) days after it 

has become final is a reasonable ground for the cancellation 

of a certificate of self-insurance. 

Section 11. When courts to report nonpayment of 

judgments. Whenever a person fails within sixty (60) days 

to satisfy a judgment, the clerk of the court, or the judge 

of a court that has no clerk, in which the judgment is 

rendered shall forward to the department a certified copy of 

the judgment. The certificates shall be on a form provided 

by the department and shall be prima facie evidence of the 

facts stated therein. 
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Section 12. Further action with respect to 

nonresidents. If the defendant named in a certified cop~' of 

a jud'Jffient is a nonresident, the department shall transmit a 

certified copy of the judgment to the motor ve;,icle 

adminstrator in the state where b1e defendant is a resident. 

Section 13. Suspension for nonpavrnent of jud<;:c1ents. 

T"ne department, upon receipt of a certified copy of a 

judgment, shall suspend the license and resistration, and a 

nonresident's O?erating privilege, of any person against 

v/hom the judgment was rendered, exce':)t as othenrise provided 

in t.'1is act. 

Section 14. Exception in relation to government 

vehicles. The provisions of the preceding section do not 

apply with respect to a judgment arisinq out of an accident 

caused by the ov;nership or operation, "'ith !=Jerrr.ission, of a 

vehicle rn~ed or leased to the Cnited States, this state, a 

political subdivision of this state, or a municipality. 

Section 15. 

insolvent. ( 1) 

Exception Nhen insurer liable or 

No license, registration, or nonresident's 

operating privilege of any person may be suspended on 

account of the non~aynent of judgment provisions of this act 

if the department finds that an insurer •!as obligated to pay 

the judgment upon which the suspension is based, at least to 

t:1e extent and for the amounts required by this act, but has 

not paid that judgment. ~ finding by the department that an 
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insurer is obligated to pay a jud~illent is not binding upon 

the insurer and has no legal effect lvhatever except for t~e 

purposes of administering this section. r!!'.enever in a 

judicial proceeding it is determined by a final judgment, 

decree, or order t:1at a.'l insurer is not obligated to :oay a 

judgment, the department, notwithstanding a contrary finding 

it r.as made, shall suspend tl1e licer>se and registration and 

a nonresident's operating privilege of the person against 

whom the judgment was rendered, except as provided in 

subsection (2) of this section. 

(2) The department may not suspend a license, 

reaistration, or r>onresident's operating privilege of a 

uerson if the insurance applicable to t;1at person or the 

vehicle being operated by him ~:as :_olaced 1-Ji th an insurer 

tnat 1-1as authorized to do business in t..'lis state and that, 

subseouent to the accident involvinq t".e m·.-ner or driver and 

prior to the settlement of the claim for t!lat accident, ,;ent 

into li~uidation so that no benefit accrued to the o~Vner or 

driver ':!y reason of its t,aving provic'.ed ti1at insurance. 

Section 16. Susnension to continue until judgments 

paid. ~ license, registration, or nonresident's operating 

urivilege suspended on account of nonrayn,ent of judc;nent 

shall rern.ain suspended and rna·; not be rene1.;ed, nor c:a·,- a 

license or registration be issued in t:1·~ name of a cerson 

holdinq a license or registration under suspension on 
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account of nonpayMent of jud<n!lent. No license or 

registration may ile issued in the name of a person ~;:::o has 

not previously baen licensed or has not previouslc' 

registered a vehicle and has not satisfied a judgment under 

this act. :·Then every j ud.JJ:lent has been satisfied in 

accordance with tnis act the restrictions in this section do 

not a!Jply. 

Section 17. Payments sufficiant to satisfy judgnents. 

(1) For the purposes of this act a judgnent is considered 

satisfied: 

(a) vhen t\ventv thousand dollars ($20,000) ~as been 

credited upon any judgment or judgments rendered in excess 

of that amount because of bodily injury to or death of one 

person as the result of any one accident; or 

(b) when, subject to a limit of twenty thousand 

:'::ollars ($20,000) because of bodily injury to or death of 

one person, the sum of forty thousand dollars ($40,000) tas 

been credited upon any judgment or judgments rendered in 

excess of that amount because of bodil~ injury to or death 

of tvo (2) or more persons as the result of any one 

accident; or 

(l) 

(c) '"here ten thousand dollars {$10,000) has been 

credited upon any judgment or judgments rendered in excess 

of that amount because of injury to or the destruction of 

tl<e property of others as the result of any one accident. 
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(2) Payments made in settlements of any claims because 

of bodily injury, death, or property damage arising from a 

motor veQicle accident shall be credited in eduction of the 

amounts provided for in this section. 

Section 18. Installment payment of judgments 

default. A judgment debtor, upon due notice to the judgment 

creditor, may apply to the court in which the judgment was 

rendered for the privilege of paying tje judgment in 

installments. The court nay, in its discretion and ~1i tllout 

prejudice to any other legal remedies the judgment creditor 

may have, then order and fix the amounts and times of 

~ayrnent of the installments. 

(2) 'l'he department may not suspend a license, 

registration, or nonresident's operating privilege and shall 

restore any license, registration, or nonresident's 

o:;>erating privilege sus?ended follo-,;ing nonpa"ment of a 

judgment, 1~hen the judgment debtor obtains an order 

permitting the payment of t.'le judgment in installments, ar1d 

while the payment of those installments is not in default. 

2ection 19. .l'ction if breac!1 of agreement. Should a 

judgment debtor fail to pay an installment specified in an 

order for installment payment of a judqment, the departw.ent, 

upon notice of default, shall suspend the license, 

registration, or nonresident's operating ~rivilege of the 

judgment debtor until the judgment is satisfied in 
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accordance with this act. After a default, the judgment 

debtor may aqain apply, after due notice to the judc;;r,ent 

creditor, to the court that all01ved the installc:tent 

payments, within thirty (30) days after the default, for 

resumption of t..'J.e privilege of ;_:>ayrnents by installments. 

The court may accept the application only after cay.:1ent of 

past-due installments by the applicant. 

~ection 20. Assigned risk and claims 0lans. (1) 

After consultation with insurance companies authorized to 

issue motor vehicle liability insurance ;oolicies in t'1is 

state, the co~missioner of i!lsurance sl:all approve 

reasonable assigned risk and Clair:'.S ?lans as descrit-ed in 

this section. Insofar as practicable, the !_Clans s,1all be 

fair to the insurers and equitable to their ?Olic:r::tolc-zrs. 

(2) The commissioner of insurance si1all a 0,prov<: a ;clan 

for the apportionment among t.he insurance cor.·,i.:anies of 

ai?plican ts for motor vehicle lia::dli t;r insurance 2olicies 

\vho are unable to _::>rocure those policies tc1rOU<?h ore!inary 

methods. 

(3) The commissioner of insurance shall approve a plan 

for the apportiom;ent amonq t!<e insurance companies of 

claims by residents not covered by a motor ve!1icle lia)Jili ty 

insurance policy for damages arising out of the ov:nernhip, 

maintenance, or use of a vehicle upon the hiqh'·'ays cr upon 

pro;:>erty open to use by the public in t'1is or another state. 

-16-



1 

2 

3 

4 

5 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 0228 

Claims by persons Nho, at the, time the claim originated, 

,~ere in violation of section 3 of this act, are not eligible 

for payment under this subsection and ~ayment of an assigned 

claiir. shall not exceed t;1e 1inits in a required insurance 

policy. 

{4) ;-Ften a plan has been approved, all insurance 

companies authorized to issue motor ve~icle liability 

insurance yolicies in this state sl1all subscrii:le to and 

participate in t~at plan. 

{5) A person aggrieved by any order or act of the 

cornnissioner of insurance pursuant to this section nay seek 

judicial revie~v in accor<lance ::ontana 

,\ciministrative Procedure ,~.ct. 

Section 21. Act not to prevent ot.'ler ':)recess. No thin::; 

in this act ::>revents the plaintiff in any action at lau frorcl 

relyinr:- for relief upon the other processes nrovidea by la\l. 

Section 22. Saving clause. 

rights and 

incurred, 

duties that matured, 

or proceedinscs t'1at 

effective date of this act. 

T:lis act does not affect 

;>enaltie3 that uere 

before ·tnc 

Section 23. Section 40-4403, "-.c.::. 194 7, is an'encied 

to read as follmvs: 

H 40-4 403. J!otor vehicle liability :oolicies to include 

uninsured motorist coverage rejection of coverage by 

insured. no auto;nobile liability or w.otor vehicle liai:lility 
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policy insuring aqainst loss resulting fron liabili t·r 

imposed by law for bodily injury or death suffered ny any 

person arising out of the o\mership, maintenance, or use of 

a motor vehicle, shall be delivered or issued for delivery 

in this state, witi1 respect to any notor vehicle registered 

or principally garaged in this state, unless cov2ra~e is 

provided therein or supplemental thereto, in limits for 

bodily injurJ or death set forth in ~eeeieft-5~-4~~ Title 53, 

under provisions filed 1vith ana approved 'Jy tile insurance 

commissioner, for the orotection of persons insured 

thereunder ~lho are legally entitled to recover damages fron 

m·mers or operators of uninsured motor vehicles because of 

bodily sicknes3 or disease, including deat:1, 

resulting therefrom; provided, that ~~e named insured shall 

have the right to reject such coverage; and, provi~ed 

::ur~'ler, 

coverage 

that lli,less the named insured requests such 

in writing, such coverage need not be ~rovided in 

or supplemental to a renewal policy where the na.l"!ed insured 

had rejected the coverage in connection with the policy 

previously issued to :1irn by the same insurer. H 

Section 24. Repealer. Sections 53-418 through 53-420 

and 53-428 through 53-4 58, R. c.~'.. 194 7, are repealed. 

Section 25. Effective date. This act is effective 

January 1, 1976. 

-snd-
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STATE OF MONTANA 
REQUEST NO. _132-7_5 _____ _ 

FISCAL NOTE 

In compliance with a written request received January 30 ·---. 19 ZJi ___ . there is hereby submitted a ~iscal Note 

for ... _ ':f~~!!_~J~. 27 ___________ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fisc::al Note Is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 27 provides motor vehicle liability protection for owners and operators of motor vehicles as a condition of 
operation of those vehicles and provides an effective date of January 1, 1976. 

ASSUMPTIONS: 

1. Insurance companies will provide insured individuals with certificate of insurance forms; such forms will be 
presented to the County Treasurer as a prerequisite for registration and licensing. 

2. Insurance companies will be required to notify the Registrar of Motor Vehicles of insurance cancellations. 

3. The Registrar of Motor Vehicles will not be required to maintain files on each of the 700,000 motor vehicles 
(See conclusion) 

FISCAL IMPACT: 

Estimated increase in expenditure by category 
Personal Services 
Operating Expenses 
Capital Outlay 

Total estimated increase in expenditure 

CONCLUSION: 

FY76 FY77 

$ 21,194 $42,388 
20,150 19,960 
4,050 0 

$ 45,394 $62,338 

Enactment of House Bill 27 will result in increased expenditures of approximately $108,000 during the biennium. 
If the Office of the Registrar of Motor Vehicles is required to maintain a complete file on each registered motor 
vehicle the costs may be as much as $200,000 per year. 

Office of Budget and Program Planning 

Date: ----~----~ 
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HOUSI: BILL NO. 27 

Approved by Committee 
on Judici<~ry 

n;TRODUCED BY LESTER, l1C:ZlTTRICl:, KELLY 

A BILL FOR AN ACT EllTITLED: "AN ACT TO BE KNCll'IN AS THE 

RLVISED "'OTOR VEHICLE SAFETY-RESPONSIBILITY ACT PROVIDING 

FOR "'OTOR VEHICLE LIA3ILITY PROTECTION FOR OWNERS AND 

OPERATORS OF HOTOR VEHICLES AS A CONDITION OF OPERATION OF 

THOSE VEHICLES UPON ThE HIGEHl'_YS OR PROPERTY OPEN TO USE BY 

THE PU3LIC AND GEN£RALLY REVISE·<G THE PROVISIONS IN TITLE 

53, CiiAPTBR 4, R.C.:.1. 1947; Ai>IENDING SECTION 40-4403, R.C.M. 

194 7; REPEALillG SECTIO~lS 53-418 THROUGH 53-420 1 AND 53-428 

THROUGH 53-458, R.C.M. 1947; AND PROVIDING ~~ EFFECTIVE 

DATE." 

3E IT Eo!ACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act shall be known and 

raay be cited as the "Revised Motor Vehicle 

Safety-Res?onsibility Act". 

Section 2. Definitions. For the purposes of this act, 

unless the context clearly indicates otherwise: 

(1) "Department" means the de?artment of justice 

created by section 82A-l20l, R.C.M. 1947. 

( 2) "License" means a license, temporary instruction 

permit, or temporary license issued by the department for 

the purpose of authorizing a person to operate a motor 
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vehicle on the public highways. 

(3) ·~wtor vehicle• means a vehicle that must be 

registered as a condition of operation on the highways of 

this state in accordance with Title 53, R.C.M. 1947. 

(4) •operator" means the person in actual physical 

control of a motor vehicle. 

(5) "owner• means a person, other than a lienholder, 

having the property in or title to a ~tor vehicle. The 

term includes a person entitled to the use and possession of 

a motor vehicle su~ject to a security interest in another 

person, but excludes a lessee under a lease not intended as 

security. 

{6) •Registration• means the registration certificates 

and registration, number, or license plates issued in 

accordance with the provisions of Title 53, R.C.M. 1947. 

(7) •uninsured motor vehicle• means a motor vehicle 

for which a motor vehicle liability insurance policy meeting 

the requirements of the laws of this state and of the 

commissioner of insurance is not in effect. 

(8) "Judgment• means an enforceable judgment that has 

become final, without appeal, by expiration of the time 

within which an appeal might have been perfected, or by 

final affirmation on appeal, rendered by a court of 

competent jurisdiction of a state or of the United States, 

upon a cause of action arising out of the ownership, 
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maintenance, or use upon a highway or property open to use 

by the public, of a vehicle of a type subject to the motor 

vehicle registration laws of this state, for damages, 

including damages for care and loss of services, because of 

bodily injury to or death of a person, or for damages 

because of injury to or destruction of property, including 

the loss of use of that property, or upon a cause of action 

on an agreement of settlement for those damages. 

(9) "Motor vehicle liab~lity policy• means an owner's 

or operator's policy of liability insurance issued by an 

insurance carrier au~,orized to transact business in this 

state or, in the case of a nonresident owner or operator, by 

an insurance carrier authorized to transact business in his 

stat~ of residence, to or for the benefit of the person 

named therein as insured. 

Section 3. Motor vehicles must be insured. Except as 

provided by this act: 

(1) An owner may not permit the operation of an 

uninsured motor vehicle upon a highway or upon property open 

to use by the public. 

(2) A person may not knowingly drive an uninsured 

vehicle upon a highway or upon property open to use by the 

public. 

Section 4. Registration without insurance prohibited 

revocation required. (1) Except as provided by this act, 
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no person may register or reregister a motor vehicle unless 

that vehicle is covered by a motor vehicle liability 

insurance policy meeting the requirements of the laws of 

this state and the commissioner of insurance. 

(2) Upon a showing by its records or other sufficient 

evidence that the required insurance has not been provided 

or maintained for a motor vehicle, the department shall 

revoke its registration. 

Section 5. Exempt vehicles. The following vehicles 

and their drivers are exempt from the provisions of this 

act: 

(1) a vehicle owned by the United States government, 

any state, or political subdivision; 

{2) a vehicle for which cash, securities, or a bond 

has been deposited or filed with the department upon such 

terms and conditions providing the same benefits available 

under a required motor vehicle liability insurance policy; 

(3) a vehicle owned by a self-insurer certified as 

provided in section 10 of this act; 

(4) an implement of husbandry or special mobile 

equipment that is only incidentally operated on a highway or 

property open to use by the public; 

{5) a vehicle operated upon a highway only for the 

purpose of crossing such highway from one property to 

another; 
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[6) a commercial vehicle registered or proportionally 

registered in this and any other jurisdiction provided that 

vehicle is covered by a motor vehicle liability insurance 

policy complying with the laws of another jurisdiction in 

which it is registered. 

Section 6. Vehicles owned by nonresidents. (1) A 

vehicle owned by a nonresident and registered in a state 

requiring motor vehicle liability insurance may not be 

operated upon a ~ighway or upon property open to use by the 

public unless a motor ve~icle liability insurance policy 

meeting the requirements of the laws and regulations of that 

state is in effect or unless it otherwise complies with the 

laws of that state concerning compulsory financial 

responsibility. The department shall report a violation of 

this act to the motor ve:1icle administrator in the state 

where the ve~icle is registered. 

(2) A vehicle owned by a nonresident and registered in 

a state not requiring insurance is exempt from this act. 

Section 7. Requirements concerning motor vehicle 

liability insurance. (1) An 

liability insurance policy shall: 

(a) designate by explicit 

appropriate reference all motor 

policy; and 

owner's motor vehicle 

description or by 

vehicles covered by the 

(b) shall insure the person named therein and any 

-5- H3 27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HS 0027/02 

other person, as insured, using any motor vehicle covered by 

the policy with the express or implied permission of the 

named insured, against loss from the liability imposed by 

law for damages arising out of the ownership, maintenance, 

or use of the motor vehicle or motor vehicles within the 

United States of America or the Dominion of Canada, subject 

to minimum limits exclusive of interest and costs, with 

respect to each such motor vehicle, as follows: tw~nty 

thousand dollars ($20,000) because of bodily injury to or 

death of one person in any one accident and subject to said 

limit for one person, forty thousand dollars ($40,000) 

because of bodily injury to or death of two or more persons 

in any one accident, and ten thousand dollars ($10,000) 

because of injury to or destruction of property of others in 

any one accident. 

(2) An operator's motor vehicle liability insurance 

policy shall insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 

above with respect to an owner's policy of liability 

insurance. 

(3) A motor vehicle liability insurance policy shall 

state the name and address of the named insured, the 
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coverage afforded by the policy, the premium charged 

therefor, the policy period and the limits of liability, and 

shall contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this act as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this act. 

(4) A motor vehicle liability policy need not insure 

any liability under any workmen's compensation law nor any 

liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured, or while engaged in the 

operation, maintenance or repair of a motor vehicle nor any 

liability for d~~ge to property owned by, rented to, in 

charge of or transported by the insured, 

(5) Each motor vehicle liability policy is subject to 

the following provisions, which need not be contained 

therein: 

(a) the liability of the insurance carrier with 

respect to the insurance required by this act shall become 

absolute whenever injury or damage covered by the motor 

vehicle liability policy occurs~ the policy may not be 

canceled or annulled as to that liability by any agreement 

between the insurance carrier and the insured after the 

occurrence of the injury or damage~ no statement made by the 
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insured or on his behalf and no violation of the policy 

shall defeat or void that policy: 

(b) the satisfaction by the insured of a judgment for 

an injury or damage is not a condition precedent to the 

right or duty of the insurance carrier to make payment on 

account of that injury or damage: 

(c) the insurance carrier has the right to settle any 

claim covered by the policy, and if a settlement is made in 

good faith, the amount thereof is deductible from the limits 

of liability specified in subsection (l)(b] of this section: 

{d) the policy, the written application therefor, if 

any, and any rider or endorsement that does not conflict 

with the provisions of the act shall constitute the entire 

contract between the parties. 

(6) No motor vehicle policy may be subject to 

cancellation, termination, or premium increase, due to 

injury or damage incurred by the insured or operator unless 

the insured or operator be found to have violated a traffic 

law or ordinance of the state or a city: be found negligent 

or contributorily negligent in a court of law, or by the 

arbitration proceedings contained in chapter 201 of Title 

93, R.C.M, 1947~ or pays damages to another party whether by 

settlement or otherwise. In no event may a premium be 

increased during the term of the policy unless there is a 

change in exposure. 
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(7) Any policy that grants the coverage required for a 

motor vehicle liability policy may also grant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policy and such 

excess or additional coverage shall not be subject to the 

provisions of this act. With respect to a policy that 

grants excess or additional coverage, the term •motor 

vehicle liability policy" shall apply only to that part of 

the coverage required by this section. 

(B) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carrier for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this act. 

(9) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectible insurance. 

(10) The requirements for a motor vehicle liability 

iX)licy r.1ay oe fulfilled by 

insurance carriers which 

the policies of one or more 

policies together meet such 

requirements. 

(11) Any binder issued pending the issuance of a motor 

vehicle liability policy fulfills the requirements for such 

a policy. 

(12) A reduced limits endorsement may not be issued by 
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Section 8. Certification of insurance. 

department mey ~ require the owner of a 

provide certification of the existence of 

insurance policy on a form it prescribes. 

(2) WHEN A LIABILITY POLICY IS CANCELED 

HB 0027/02 

issued in 

(1) The 

vehicle to 

a vehicle 

THE INSURER 

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR 

TERMINATION. ANOTHER POLICY MUST BE PURCHASED WITHIN THIRTY 

(30) DAYS OR REGISTRATION SHALL BE REVOKED. IF THE 

IN3URANCE COMPANY FAILS TO NOTIFY THE DEPARTM2NT, THAT 

COMPANY WILL BE LIABLE FOR ANY DAMAGES INCURRED BY THE 

FORMER POLICYHOLDER. 

~~t lll Upon request of an insured person or upon 

request of the department, an insurer shall verify the 

existence of a motor vehicle liability insurance policy on a 

form prescribed by the department. 

Section 9. Termination of insurance. (1) Within 

thirty (30) days after the cancellation, nonrenewal, or any 

other termination of a motor vehicle liability insurance 

polir.y, the owner shall return the registration for any 

uninsured vehicle to the department. 

(2) If, within thirty (30) days after the termination 

of a motor vehicle liability insurance policy, the owner 

insures the vehicle under another policy, he shall certify 
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the existence of that insurance on a form prescribed by the 

department. 

Section 10. Self-insurers. (1) Upon condition of 

providing the same benefits available under a required motor 

vehicle liability insurance policy, a person in whose name 

more than twenty-five (25) motor vehicles are registered may 

qualify as a self-insurer by obtaining a certificate of 

self-insurance issued by the department as provided in 

subsection (2) of this section~ 

(2) The department may, in its discretion, upon an 

application for a certificnte of self-insurance, issue that 

certificate when it is satisfied that the applicant is able 

and will continue to be able to pay the same benefits 

available under a required motor vehicie insurance policy. 

A certificate may be issued authorizing a person to act as a 

self-insurer for either property damage or bodily injury, or 

both. 

(3) Upon not less than five (5) days' notice and a 

hearing pursuant to that notice, the department may upon 

reasonable grounds cancel a certificate of self-insurance. 

Failure to pay a valid claim within ft~fte~y-t~et-eeys-e~-~~& 

s~IM:&&~eft-e~ TEIRTY (30) DAYS, OR UPON REJECTION OF SUCH 

CLAIM a judgment within tilirty (30) days after it has become 

finalL is a reasonable ground for the cancellation of a 

certificate of self-insurance. 
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Section 11. \\'hen courts to report nonpayment of 

judgments. Whenever a person fails within sixty (60) days 

to satisfy a judgment, the clerk of the court, or the judge 

of a court that has no clerk, in which the judgment is 

rendered shall forward to the department a certified copy of 

the judgment. The certificates shall be on a form provided 

by the department and shall be prima facie evidence of the 

facts stated therein. 

Section 12. Further action with respect to 

nonresidents. If the defendant named in a certified copy of 

a judgment is a nonresident, the department shall transmit a 

certified copy of the judgment to the motor vehicle 

adminstrator in the state where the defendant is a restdent. 

Section 13. Suspension for nonpayment of judgments. 

The department, upon receipt of a certified copy of a 

judgment, shall suspend the license and registration, and a 

nonresident's operating privilege, of any person against 

whom the judgment was rendered, except as otherwise provided 

in this act. 

Section 14. Exception in relation to government 

vehicles. The provisions of the preceding section do not 

apply with respect to a judgment arising out of an accident 

caused by the ownership or' operation, with permission, of a 

vehicle owned or leased to the United States, this state, a 

political subdivision of this state, or a municipality. 
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Section 15. Exception when insurer liable or 

insolvent. (1) No license, registration, or nonresident's 

operating privilege of any person may be suspended on 

account of the nonpayment of judgment provisions of this act 

if the department finds that an insurer was obligated to pay 

the j~dgment upon which the suspension is based, at least to 

the ·extent and for the amounts required by this act, but has 

not paid that judgment. A finding by the departrr.~nt that an 

insurer is obligated to pay a judgment is not binding upon 

the insurer and has no legal effect whatever except for the 

purposes of administering this section. Whenever in a 

judicial proceeding it is determined by a final judgment, 

decree, or order that an insurer is not obligated to pay a 

judgment, the department, notwithstanding a contrary finding 

it has made, shall suspend the license and registration and 

a nonresident's operating privilege of the person against 

whom the judgment was rendered, except as provided in 

subsection (2) of this section. 

(2) The 

registration, or 

department may 

nonresident's 

not suspend a license, 

operating privilege of a 

person if the insurance applicable to that person or the 

vehicle being operated by him was placed with an insurer 

that was authorized to do business in this state and that, 

subsequent to the accident involving the owner or driver and 

prior to the settlement of the claim for that accident, went 
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into liquidation so that no benefit accrued to the owner or 

driver by reason of its having provided that insurance. 

Section 16. Suspension to continue until judgments 

paid. A license, registration, or nonresident's operating 

privilege suspended on account of nonpayment of judgment 

shall remain suspended and may not be renewed, nor may a 

license or registration be issued in the name of a person 

holding a license or registration under suspension on 

account of nonpayment of judgment. No license or 

registration may be issued in the name of a person who has 

not previously been licensed or has not previously 

registered a vehicle and has not satisfied a judgment under 

this act. When every judgment has been satisfied in 

accordance with this act the restrictions in this section do 

not apply. 

Section 17. Payments sufficient to satisfy judgments. 

(1) For the purposes of this act a judgment is considered 

satisfied: 

(a) 

credited 

when twenty thousand dollars ($20,000) has been 

upon any judgment or judgments rendered in excess 

of that amount because of bodily injury to or death of one 

person as the result of any one accident; or 

(b) when, subject to a limit of twenty thousand 

dollars ($20 1 000) because of bodily injury to or death of 

one person, .the sum of forty thousand dollars ($40,000) has 
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been credited upon any judgment or judgments rendered in 

excess of that amount because of bodily injury to or death 

of two (2) or more persons as the result of any one (1) 

accident; or 

(c) where ten thousand dollars ($10,000) has been 

credited upon any judgment or judgments rendered in excess 

of that amount beca•1se of injury to or the destruction of 

the property of others as the result of any one accident. 

(2) Payments made in settlements of any claims because 

of bodily injury, death, or property damage arising from a 

motor veh~cle accident shall be credited in reduction of the 

amounts provided for in this section. 

Section 18. Installment payment of judgments 

default. A judgment debtor, upon due notice to the judgment 

creditor, may apply to the court in which the judgment was 

rendered for the privilege of paying the judgment in 

installments. The court may, in its discretion and without 

prejudice to any other legal remedies the judgment creditor 

may have, then order and fix the amounts and times of 

payment of the installments. 

(2) The department may not suspend a license, 

registration, or nonresident's operating privilege and shall 

restore any license, registration, or nonresident's 

operating privilege suspended following nonpayment of a 

judgment, when the judgment debtor obtains an order 
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permitting the payment of the judgment in installments, and 

while the payment of those installments is not in default. 

Section 19. Action if breach of agreement. Should a 

judgment debtor fail to pay an installwent specified in an 

order for installment payment of a judgment, the department, 

upon notice of default, shall suspend the license, 

registration, or nonresident's operating privilege of the 

judgment debtor until the judgment is satisfied in 

accordance with this act. After a default, the judgment 

debtor may again apply, after due notice to the judgment 

creditor, to the court that allowed the installment 

payments, within thirty (30) days after the default, for 

resumption of the privilege of payments by installments. 

The cour~ may accept the application only after payment of 

past-due installments by the applicant. 

Section 20. Assigned risk and claims plans. (1) 

After consultation with insurance companies authorized to 

issue motor vehicle liability insurance policies in this 

state, the commissioner of insurance shall approve 

reasonable assigned risk and claims plans as described in 

this section. Insofar as practicable, the plans shall be 

fair to the insurers and equitable to their policyholders. 

(2) The commissioner of insurance shall approve a plan 

for the apportionment among the insurance companies of 

applicants for motor vehicle liability insurance policies 
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to procure those policies through ordinary 

(3) The commissioner of insurance shall approve a plan 

for the apportionment among the insurance companies of 

claims by residents not covered by a motor vehicle liability 

insurance policy for damages arising out of the ownership, 

main·tenance, or use of a vehicle upon the highways or upon 

property open to use by the public in this or another state. 

Claims ~y persons who, at the time the claim originated, 

were in violation of section 3 of this act, are not eligible 

for payment under this subsection and payment of an assigned 

claim shall not exceed the limits in a req~ired insurance 

policy. 

(4) :·!hen a plan 

authorized to 

has been approved, all insurance 

companies issue motor vehicle liability 

insurance policies in this state shall subscribe to and 

participate in that plan. 

(5) A person aggrieved by any order or act of the 

commissioner of insurance pursuant to this section may seek 

judicial revie1v in accordance with the Montana 

Administracive Procedure Act. 

Section 21. Act not to prevent other process. Nothing 

in this act prevents the plaintiff in any action at law from 

relying for relief upon the other processes provided by law. 

Section 22. Saving clause. 
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that were 

before the 

Section 23. Section 40-4403, R.C.M. 1947, is amended 

to read as follows: 

•40-4403. Motor vehicle liability policies to include 

uninsured motorist coverage rejection of coverage by 

insured. No auton~bile liability or motor vehicle liability 

policy insuring against loss resulting from liability 

imposed by law for bodily injury or death suffered by any 

person arising out of the ownership, maintenance, or use of 

a motor vehicle, shall be delivered or issued for delivery 

in this state,· with r~spect to any motor vehicle registered 

or principally garaged in this state, unless coverage is 

provided therein or supplemental thereto, in limits for 

bodily injury or death set forth in ~ee~ieft-S~-4~~ Title 53, 

undeL provisions filed with and approved by the insurance 

commissioner, for the protection of persons insured 

thereunder who are legally entitled to recover damages from 

owners or operators of uninsured motor vehicles because of 

bodily injury, sickness or disease, including death, 

resulting therefrom; provided, that the named insured shall 

have the right to reject such coverage; - and, provided 

further, that unless the named insured requests such 

coverage in writing, such coverage need not be provided in 
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1 or supplemental to a renewal policy where the named insured 

2 had rejected the coverage in connection with the policy 

3 previously issued to him by the same insurer.• 

4 Section 24. Repealer. Sections 53-418 through 53-420 

5 and 53-428 through 53-458, R.C.M. 1947, are repealed. 

6 Section 25. Effective date. This act is effective 

7 January 1, 1976. 

-End-
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UOUSE BILL &0. 27 

:U:.TRODUCED BY LESTER, !1CKITTRICK, KELLY 

A .SIJ:.L FOR Al'l ACT ENTITLED: w A.>< ACT TO dE KNOWN AS THE 

REVISED MOTOR VEHICLE SAFETY-RESPONSIBILITY ACT PROVIDING 

FOR l!O'l'OR VEHICLE LIABILITY PROTECTION FOR 0\'iNERS AND 

OPERATORS OF MOTOR VEHICLES AS A CONDITION OF OPERATION OF 

THOSE VEHICLES UPON THE HIGifwAYS OR PROPERTY OPEN TO USE BY 

THE PUBLIC AND GENERALLY REVISING 'mE PROVISIONS IN TITLE 

53, CHAPTER 4, R.C.M. 1947; AMENDING SECTION 40-4403, R.C.M. 

1947; REPEALING SECTIONS 53-418 THROUGH 53-420, AND 53-428 

THROUGH S:l-458, R.C.M. 1947; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAI.'iA: 

Section 1. Short title. This act shall be known and 

may be cited as the ~Revised Motor Vehicle 

Safety-Responsibility Act". 

Section 2. Definitions. For the purposes of this act, 

unless the context clearly indicates otherwise: 

(1} "Department" means the department of justice 

created cy section 82A-1201, R.C.M. 1947. 

(2) "Licensen means a license, temporary instruction 

permit, or temporary license issued by the department for 

the purpose of authorizing a person to operate a motor 
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vehicle on the public highways. 

( 3) "Motor vehicle" means a vehicle that must be 

registered as a condition of operation on the highways of 

this state in accordance with Title 53, R.C.M. 1947. 

(4) "Operator" means the person in actual physical 

control of a IOOtor vehicle. 

(5) •owner• means a person, other than a lienhol.der, 

having the property in or title to a IOOtor vehicle. The 

term includes a person entitled to the use and possession of 

a motor vehicle subject to a security inteDBst in another 

person, but excludes a lessee under a lease not intended as 

security. 

(6) •Registration" means the registration certificates 

and registration, number, or license plates issued in 

accordance with the provisions of Title 53, R.C.M. 1947. 

(7) •uninsured motor vehicle• means a IOOtor vehicle 

for which a motor vehicle liability insurance policy meeting 

the requirements of the laws of this state and of the 

commissioner of insurance is not in effect. 

(8) '"Judgment• means an enforceable judgment that has 

become final, without appeal, by expiration of the time 

within which an appeal might have been perfected, or by 

final affirmation on appeal, rendered by a court of 

competent jurisdiction of a state or of the United States, 

upon a cause of action arising out of the ownership, 
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maintenance, or use upon a highway or property open to use 

by the public, of a vehicle of a type subject to the motor 

vehicle registration laws of this state, for damages, 

including damages for care and loss of services, because of 

bodily injury to or death of a person, or for damages 

becauae of injury to or destruction of proi?erty, including 

tile loss of use of that property, or upon a cause of action 

on an agreement of settlement fo~ those damages. 

{9} •Motor vehicle liability policy• means m owner's 

or operator's policy of liability insurance issued by an 

insurance carrier authorized to transact business in this 

state or, in the case of a nonresident owner or operator, by 

an insurance carrier authorized to transact business in his 

state of residence, to or for the benefit of the person 

named therein as insured. 

Section 3. MJtor vehicles must be insured. Except as 

provided by this act: 

(l) An owner may not permit the operation of an 

uninsured motor veh:icle upon a highway or upon property open 

to use by the public. 

{2} A person may not knowingly drive an uninsured 

vehicle upon a highway or upon property open to use by tae 

public. 

Section 4. Registration without insurance prohibited 

revocation required. (1) Except as provided by this act, 
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no person may register or reregister a motor vehicle unless 

HE CAN SHOW PROOF ON A FORM ISSUED BY THE INSURii~G COMPANY 

AND PRESCRIBED BY THE DEPARTMENT TdAI' that vehicle is 

covered by a motor vehicle liability insurance policy 

meeting the requirements of the laws of tnis state and the 

commissioner of insurance. 

(2) Upon a showing by its records or other sufficient 

evidence that the required insurance ~1.as not been providen 

or maintained for a motor vehicle, the department shall 

revoke its registration. 

Section 5. Exempt vehicles. The following vehicles 

and their drivers are exempt from the provisions of this 

act: 

(1) a vehicle owned by the United States government, 

any state, or political subdivision; 

(2) a vehicle for which cash, securities, or a oond 

has been deposited or filed with the departraent upon such 

terms and conditions providing the same benefits available 

under a required motor vehicle liability insurance J?Olicy; 

(3) a vehicle owned by a self-insurer certifie~ as 

flrovided in section 10 of this act; 

(4) an implement of husbandry or special mobile 

equipment that is only incidentally operated on a higaway or 

property open to use by the public; 

(5) a vehicle operated upon a highway only for the 
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purpose of crossing such highway from one property to 

another; 

(6) a commercial vehicle registered or proportionally 

registered in this and any other jurisaiction provided that 

vehicle is covered by a motor vehicle liability insurance 

~olicy complying with the laws of another jurisdiction in 

whi~~ it is registered. 

Section 6. Vehicles owned by nonresidents. (1) A 

vehicle owned by a nonresident and registered in a state 

requiring motor vehicle liability insurance may not be 

operated upon a highway or upon property open to use by the 

public unless a motor vehicle liability insurance policy 

meeting the requirements of the laws and regulations of that 

state is in effect or unless it otherwise complies with the 

laws of that state concerning compulsory financial 

responsibility. The department shall report a violation of 

this act to the IOCltor vehicle administrator in tile state 

where the vehicle is registered. 

(2) A vehicle owned by a nonresident and registered in 

a state not requiring insurance is exempt from this act. 

Section 7. Requirements concerning motor 

liability insurance. (1) An 

liability insurance policy s~all: 

{a) designate by explicit 

owner's motor 

description 

vehicle 

vehicle 

or by 

appropriate reference all motor vehicles covered by the 
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policy~ and 

(b) shall insure the person named therein and any 

other person, as insured, using any motor vehicle covered by 

the policy with the express or iritplied permission of the 

named insured, against loss from the liability imposed by 

1~ for damages arising out of the ownership, maintenance, 

or use of the motor vehicle or motor vehicles within the 

United States of America or the Dominion of Canada, subject 

to minimwu limits exclusive of interest and costs, with 

respect to each such motor vehicle, as follows: twenty 

thousand dollars ($20,000) because of bodily injury to or 

death of one person in any one accident and subject to said 

limit for one person, forty thousand dollars ( $ 4 0 , 00 0) 

because of bodily injury to or death of two or more persons 

in any one a=ident, and ten thousand dollars ( $1.0 ,000) 

because of injury to or destruction of property of others in 

any one accident. 

(2) An operator's motor vehicle liability insurance 

policy shall insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial l.imits and 

subject to the same limits of liability as are set forth 

above with respect to an owner's policy of liability 

insurance. 
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A motor vehicle liability insurance policy shall 

name and address of the named insured, the 

afforded by the policy, the premium charged 

therefor, the pol.icy period and the limits of liability, and 

"Shall. contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this act as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this act. 

(4) A motor vehicle liability palicy need not insure 

any liability under any workmen's compensation law nor any 

liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured, or while engaged in the 

operation, maintenance or repair of a motor vehicle nor any 

liability for damage to property owned by, rented to, in 

charge of or transported by the insured. 

(5) Each motor vehicle liability policy is subject to 

the following provisions, which need not be contained 

therein: 

(a) the liability of the insurance ca=ier with 

respect to the insurance required by this act shall become 

absolute whenever injury or damage covered by the motor 

vehicle liability poiicy occurs; the policy may not be 

canceled or annulled as to that liability by any agreement 
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between the insurance carrier and the insured after the 

occurrence of the injury or damage; no statement made by the 

insured or on his behalf and no violation of the pol.icy 

shall. defeat or void that policy; 

(b) the satisfaction by the insured of a judgment for 

an injury or damage is not a condition precedent to the 

right or duty of the insurance carrier to JDake payment on 

account of that injury or damage; 

(c) the insurance ca=ier has the right to settle any 

claim covered by the policy, and if a settlement is made in 

good faith, the amount thereof is deductible from the limits 

of liability specified in subsection (l)(b) or this section; 

(d) the policy, the written application therefor, if 

any, and any rider or endorsement that does not conflict 

with the provisions of the act shall constitute tile entire 

contract between the parties. 

(6) :~o motor vehicle policy may 

cancellation, termination, or premiun1 

be subject 

increase, due 

to 

to 

injury or d&~age incurred by tile insured or operator unless 

the insured o~operator be found to have violated a traffic 

law or ordinance of the state or a city; be found negligent 

or contributorily negligent in a court of law, or by the 

arbitration proceedings contained in chapter 201 of Title 

93, R.C.H. 1947; or pays damages to another party whether by 

settlement or otherwise. In no event may a premium oe 
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increased during the term of the policy unless there is a 

c.'lange in exposure. 

(7) Any policy that grants the coverage required for a 

motor vehicle liability policy may also grant any lawful 

coverage in excess of 

specified for a motor 

or in addition to the coverage 

vehicle liability policy and such 

excess or additional coverage shall not be 

provisions of this act. With respect 

subject to the 

to a policy that 

grants excess or addi tiona! coverage, the term •motor 

vehicle liability policy• shall apply only to that part of 

the coverage required by this section. 

(8) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carrier for 

any payment the insurance carrier would not have been 

obligated to make under the terms of the po~icy except for 

the provisions of this act. 

(9) Any motor vehic~ liability policy r.~y provide for 

the I?rorating of the insurance thereunder with other valid 

and collectible insurance. 

(10) The requirements 

policy may be fulfilled by 

for a 100tor vehicle liability 

insurance carriers which 

the policies of one or more 

policies together meet such 

requirements. 

(11) Any binder issued pending the issuance of a motor 

vehicle liability policy fulfills the requirements for such 
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a policy. 

{12) A reduced limits endorsement may not be issued by 

any company to be attached to any policy issued in 

compliance with this section. 

Section a. Certification of insurance. (1) The 

department may ~ require the owner of a vehicle to 

provide certification of the existence of a vehicle 

insurance policy on a form it prescribes. 

(2) WHEN A LIABILITY POLICY IS C&~CELED THE INSURER 

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR 

TERMINATION. ANOTHER POLICY MUST BE PURCHASED WITHIN THIRTY 

(30) DAYS OR REGISTRATION SHALL BE REVOKED. IF THE 

INSURANCE COMPANY FAILS TO NOTIFY THE DEPARTMENT, THAT 

COMPAi~Y WILL BE LIABLE FOR ANY •DAMAGES INCURRED BY 'r.tiE 

FORL"'ER POLICYrlOLDER. 

-t~t--ill Upon request of an 

request of the department, an 

insured person or upon 

insurer shall verify the 

existence of a motor vehicle liability insurance policy on a 

form prescribed by the department. 

Section 9. Termination of insurance. (1) Within 

thirty (30) days after the cancellation, nonrenewal, or any 

other termination of a motor vehicle liability insurance 

policy, the owner shall return the registration for any 

uninsured vehicle to the department. 

(2) If, within thirty (30) days after the 
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of a motor vehicle liability insurance policy 1 the owner 

insures the vehicle under another policy, he shall certify 

the existence of that insurance on a form prescribed by the 

department. 

Section 10. Self-insurers. (1) Upon condition of 

providing the same benefits available under a required motor 

vehicle liability insurance policy, a person in whose name 

more than twenty-five (25) motor vehicles are registered may 

qualify a$ a self-insurer by obtaining a certificate of 

self-insurance issued by the department as provided .in 

subsection (2) of this section. 

(2) The department may 1 in its discretion, upon an 

application for a certificate of self-insurance, issue that 

certifi¢ate when it is satisfied that the applicant is able 

and will continue to be able to pay the same benefits 

available under a required motor vehicle insurance policy. 

A certificate may be issued authorizing a person to act as a 

self-insurer for either property damage or bodily injury, or 

both. 

(3) Upon not less than five (5) days' notice and a 

hearing pursuant to that notice, the department may upon 

reasonable grounds cancel a certificate of self-insurance. 

Fa~lure to pay a va!io Ql~m within ftifte~~-t~&t-~~s-&t--i~ 

sallli:ssiel'l--~ THIRTY (30) DAYS, OR UPOlol REJECTION OF SUCH 

~ a judgment within thirty (30) days after it has become 
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finalL is a reasonable ground for the cancellation of a 

certificate of self-insurance. 

Section 11. lfhen courts to report nonpayment of 

judgments. Whenever a person fails within sixty (60) days 

to satisfy a judgment, the clerk of the court, or the judge 

of a court that has no clerk, in which the judgllleJlt is 

rendered shall forward to the department a certified copy of 

the , judgment. The certificates shall be on a form p.rovided 

by the department and shall be prima facie evidence of the 

facts stated therein. 

Section 12. Further action with respect to 

nonresidents. If the defendant named in a certified copy of 

a judgment is a nonresident, the department shall transmit a 

certified copy of the judgment to the motor vehicle 

adminstrator in the state where the defendant is a resident. 

Section 13. Suspension for nonpayment of judgments. 

The department, upon receipt of a certified copy of a 

judgment, shall suspend the license and registration, and a 

nonresident's operating privilege, of any person against 

whom the judgme.nt was rendered, except as otherwise provided 

in this act. 

Section 14. Exception in relation to government 

vehicles. The provisions of the precedin<J section do not 

apply with respect to a judgment arising out of an accident 

caused by ~~e ownership or operation, with permission, of a 
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vehicle owned or leased to the United States, this state, a 

political subdivision of this state, or a municipality. 

Section 15. Exception when insurer liable or 

insolvent. (1) No license, registration, or nonresident's 

operating privilege of any person may be suspended on 

account of the nonpayment of judgment provisions of this act 

if the department finds that an insurer was obligated to fJay 

the judgment upon which the suspension is based, at least to 

the extent and for the amounts required by this act, but nas 

not paid that judgment. A finding by the department that an 

insurer is obligated to pay a judgment is not binding upon 

the insurer and has no legal effect whatever except for the 

purposes of administering this sec~n. Whenever in a 

judicial proceeding it is determined by a final judgment, 

decree, or order that an insurer is not obligated to pay a 

judgment, the department, notwithstanding a contrary finding 

it has made, shall suspend the license and registration and 

a nonresident's operating privilege of the person against 

whom the judgment was rendered, except as provided in 

subsection (2) of this section. 

(2) The 

registration, or 

department may 

nonresident 1 s 

not suspend a license, 

operating privilege of a 

person if the insurance applicable to that person or the 

vehicle being operated by him was placed with an insurer 

that was authorized to cto business in this state and that, 
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subsequent to the accident involving the owner or driver and 

prior to the settlement of the claim for that accident, went 

into liquidation so that no benefit accrued to the owner or 

driver by reason of its having provided that insurance. 

Section 16. Suspension to continue until judgments 

paid. A license, registration, or nonresident's operating 

privilege suspended on account of nonpayment of judgment 

shall remain suspended and may not be renewed, nor may a 

license or registration be issued in the name of a person 

holding a license or registration under suspension on 

account of nonpayment of judgment. No license or 

registration may be issued in the name of a person who has 

not previously been licensed or has not previously 

registered a vehicle and has not satisfied a judgment under 

this act. When every judgment has been satisfied in 

accordance '"ith this act the restrictions in this section do 

not apply. 

Section 17. Payments sufficient to satisfy judgments. 

(1) For the purposes of this act a judgment is considered 

satisfied: 

(a} when twenty thousand dollars ($20,000) has been 

credited upon any judgment or judgments rendered in excess 

of ti1at amount because of bodily injury to or death of one 

person as the result of any one accident; or 

(b} when, subject to a limit of twenty thousand 
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dollars ($20 ,000) because of bodily injury to or death of 

one person, the sum of forty thousand dollars ($40,000) has 

been credited upon any judgment or judgments rendered U! 

excess of that amount because of bodily injury to or death 

of two (2) or more persons as the result of any one {1) 

accidentr or 

{c) where ten thousand dollars ($10 ,000) has been 

credited upon any judgment or judgments rendered in excess 

of that amount because of injury to or the destruction of 

the property of others as: the result of any one accident. 

{2) Payments made in settlements of any claims because 

of bodily injury, death,· or property damage arisiDg from a 

motor vehicle accident shall be credited in reduction of the 

amounts provided for in this section. 

Section 18. Installment payment of judgments 

default:. A judgment debtor, upon due notice to the judgment 

creditor, may apply to the court in which the judglaent was 

rendered far the privilege of paying the judgment in 

insta1lments. The court may, in its discretion and without 

prejudice to any other legal remedies the judqment creditor 

may have, then order and fix the amounts and times of 

pa}'JIIent of the installments. 

{2) Tb.e department may not suspend a license~ 

registration, or nonresident's operating privilege and shall 

restore any license, registration, or nonresident's 
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operating privilege suspended following nonpayment of a 

judgment, when the judgment debtor obtains an order 

pexmitting the payment of the judgment in installments, and 

while the payment of those installments is not in default. 

Section 19. Action if breach o.f agreement. Shoul6. a 

judgment debtor .fail to pay an installment specified in an 

order for installment payment of a judgment, the department, 

upon notice of default, shall suspend the license, 

registration, or nonres!Qent•s operating privilege of the 

judglllent debtor until the judgment is satisfied in 

accordance with this act. After a de .fault, tile judgment 

debtor may again apply, a£ter di&e notice to the judgment 

creditor, to the court th<lt allcwed the installiiient 

payments, within thirty ( 30) days after the default, for 

resumption of the privilege of payments by installments. 

The court may accept the application only after payment of 

past-due installments by the appli~::ant. 

Section 20. Assigned risk and claims plans. (1) 

After consultation with insurance companies authorized to 

issue motor ~icle liability insurance policies in this 

state, the colllllissioner of insurance shall approve 

reasonable assiqned risk and claims plans as aescribed in 

this section. J:nsofar as practicable, tl:1e plan:;: shall be 

fair to the insurars and equitable to their policyholders. 

(2) The commissioner of insurance silall approve a plan 
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for the apportionment among the insurance companies of 

applicants for motor vehicle liabi'lity insurance policies 

who are unable to procure those policies through ordinary 

ll'eUlOds • 

(3) The commissioner of insurance shall approve a plan 

for the apportionment among the insurance companies of 

claims by residents not covered by a motor vehicle liability 

insurance policy for damages arising out of the ownership, 

maintenance, or use of a vehicle upon the highways or upon 

property open to use by the public in this or another state. 

Claims by persons who, at the till'e the claim originated, 

were in violation of section 3 of this act, are not eligible 

for payment under this subsection and payment of an assigned 

claim shall not . exceed the limits in a required insurance 

policy. 

(4) When a plan has been 

companies authorized to 

insurance pol.icies in this 

participate in that plan. 

issue 

state 

approved, al.l 

motor vehicle 

shall subscribe 

insurance 

liability 

to and 

(5) A person aggrieved by any order or act of the 

commissioner of insurance pursuant to this section may seek 

judicial review in accordance with the Mont'ana 

Administrative Procedure Act. 

Section 21. Act not to prevent other process. Nothing 

in this act prevents the plaintiff in any action at law from 
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relying for relief upon the other processes provided by law. 

Section 22. Saving clause. This act does not affect 

rights and duties that matured, penalties that were 

incurred, or proceedings that were begun before the 

effective date of this act. 

Section 23. Section 40-4403, R.C.M. 1.947, is amended 

to read as follows: 

•40-4403. Motor vehicle liability policies to include 

uninsured motorist coverage rejection of coverage by 

insured. No automobile liability or motor vehicle liability 

policy insuring against loss resulting from liability 

imposed by law for bodily injury or death suffered by any 

person arising out of the ownership, maintenance, or use of 

a motor vehicle, shall be delivered or issued for delivery 

in this state, with respect to any motor vehicle registered 

or principally garaged in this state, unless 

provided therein or supplemental thereto, 

coverage is 

in limits for 

bodily injury or death set forth in seeeiea-5~-·~~ Title 53, 

under provisions filed with and approved oy the insurance 

commissioner, for the protection of persons insured 

thereunder who are legally entiUed to recover damages from 

owners or operators of uninsured motor vehicles because of 

bodily injury, sickness or disease, including death, 

resulting therefrom: provided, that the named insured shall 

have the right to reject such coverage: and, provided 
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1 further, that unless the named insured zequests such 

2 coverage in writing, suc:b coverage need not be provided in 

3 or supplemental to a renewal policy where the named insured 

4 had rejected the coverage in oormection with the palicy 

5 previously issWld to him by the same insurer. • 

6 Section 24. Repealer. Sections 53-418 through 53-420 

7 and 53•428 through 53-458, R.C.M. 1947, are repealed. 

8 Section 25. Effective date. This act is effective 

9 January 1, 1976. 

-End-
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SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 27 

27, third reading, be amended as follows: 

/\Jiic·nJ paqc II, section 4, lines 20 through 21. 
Followin<J: liJJC 19 
~;Lt~ikv: Un~~; 20 through 21 · h · . lll t elr entir('ty 
Hc:nurnLJ(_'r: /\11 subsequent subsections 

2. !\ Ill(_' nd pa qc 6 , section 7 , 1 inG 13 . 

l. 

tl • 

l·'ollowi.ny: "pcrson, 11 

Insert: "and" 

/\1\l('nd page 6, section 7, lines 15 through 17. 
l·'ollowing: "ucc1dcnt" 
Strike: lines 15 through 17 · th · 
1 nsc:rL: " " ln e1r entirGty 

1\Jilt_'nd P<~(JC 10, section 8, line s. 
h.> L lt 1w i nq: 11 insurunce" 
ln!;t·t·f: "--ld.l.Jhwuy patrol m bt · · ay o a 111 reg 1.s tration and 1 icensl · 

}-l.l.l b.'S 11 

l\mcnd pa9c 10, section 8, line 14 and 15. 
Following: 11 0AMJ\GES 11 

Strike: "INCURRED BY THE FORMER POLICYHOLDER" 
Insert: "that would otherwise have been covered by the policy" 

G. Amend page 10, section 8, line 19 
Following: line 19. 
Insert: '' (4) The Montana highway patrol may obtain physical 

possession of motor vehicle registration certificates and 
motor vehicle license plates for any motor vehicle not 
insured hereunder." 

7. /\mc,nd paqc ll, section 10, lines 4 through 1 ine 2 on page 12. 
l·'ollowinq: line 4 
Strike: Section 10 in its c~ntirety 
lknumlwr: 1\ll subsequ~_~nt sPctions 

H. !\nh'nd p<llJC 14, section l.G, lines 4 through line' 17 on page~ 16. 
l•'o l.lmv i nq: 1 illc II 
Strikl': Section lG through 19 in their entirety 
Hl·nuntbL'r: Al 1 .subsequent sections 
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HOUSE BILL cW. 27 

INTRODUCED BY LESTER, NCKITTRICK, KELLY 

F, BILL FOR N< ACT EO!TITLED: "}\N 1\CT TO BE :!:nJO\'IN l.S THE 

PEVISCD I!OTOR VEHICLE Sl,FETY-PESPO~<SIBILITY 1'-.CT PROVIDING 

FOR ;!QTOR 

OPERATORS 

VEHICLE LIABILITY PROTECTION FOR 0\lNERS lll1D 

OF MOTOR VEHICLES AS A CONDITION OF OPERATION OF 

THOSE VEHICLES ~~ON THE HIGIMAYS OR PROPERTY OPEN TO USE BY 

THE PUBLIC AND GENERALLY REVISING THE PROVISIONS IN TITLE 

53, CHAPTER 4, R.C.H. 1947; ~reNDING SECTION 40-4403, R.C.M. 

19471 REPEALING SECTIONS 53-418 THROUGH 53-420, AND 53-428 

THROUGH 53-458, R.C.M. 1947; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~10NTANA: 

Section l. Short title. This act shall be known and 

may be cited as the "Revised Motor Vehicle 

Safety-Responsibility Act". 

Section 2. Definitions. For the purposes of this act, 

unless the context clearly indicates otherwise: 

(1) "Departwent" means the department of justice 

created by section 82A-1201, R.C.!·l. 1947. 

(2) "License" means a license, te:7~porary instruction 

permit, or tenporary license issued by the department for 

the purpose of authorizing a person to operate a notor 
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vehicle on the public highways. 

(3) "Hotor vehicle" means a vehicle that must be 

registered as a condition of operation on the highways of 

this state in accordance with Title 53, R.C.'1. 1947. 

(4) "Operator" means the person in actual physical 

control of a motor vehicle. 

(5) "owner" means a person, other than a lienholder, 

having the property in or title to a motor vehicle. The 

term includes a person entitled to the use and possession of 

a motor vehicle subject to a security interest in another 

person, but excludes a lessee under a lease not intended as 

security. 

(6) "Registration" means the registration certificates 

and registration, number, or license plates issued in 

accordance with the provisions of Title 53, R.C.M. 1947. 

(7) "Uninsured motor vehicle" means a motor vehicle 

for which a motor vehicle liability insurance policy meeting 

the requirements of the laws of this state and of the 

commissioner of insurance is not in effect. 

(B) "Judgment" means an ~nforceable judgment that has 

become final, without appeal, by expiration of the time 

within which an appeal might have been perfected, or by 

final affirmation on appeal, rendered by a court of 

competent jurisdiction of a state or of the United States, 

upon a cause of action arising out of the ownership, 
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maintenance, or use upon a highway or property open to use 

by the public, of a vehicle of a type subject to the motor 

vehicle registration laws of this state, for damages, 

including damages for care and loss of services, because of 

bodily injury to or death of a person, or for damages 

because of injury to or destruction of property, including 

the loss of use of that property, or upon a cause of action 

on an agreement of settlement for those damages. 

(9) •Motor vehicle liability policy" means an owner's 

or operator's policy of liability insurance issued by an 

insurance carrier authorized to transact business in this 

state or, in the case of a nonresident owner or operator, by 

an insurance carrier authorized to transact business in his 

state of residence, to or for the benefit of the person 

named therein as insured. 

section 3. notor vehicles must be insured. Except as 

provided by this act: 

(1) An owner may not permit the operation of an 

uninsured motor vehicle upon a highway or upon property open 

to use by the public. 

{2) 

vehicle 

public. 

A person may not knowingly drive an uninsured 

upon a highway or upon property open to use by the 

Section 4. Registration without insurance prohibited 

revocation required. (1) Except as provided by this act, 

-3- HB 27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!IB 0027/04 

no person may register or reregister a motor vehicle unless 

HE CAN SHOW PROOF ON A FORM ISSUED BY THE INSURING Cm!PA!IY 

AND PRESCRIBED BY THE DEPART~ffiNT TH~T that vehicle is 

covered by a motor vehicle liability insurance policy 

meeting the requirements of the laws of this state and the 

commissioner of insurance. 

{2) Upon a showing by its records or other sufficient 

evidence that the required insurance has not been provided 

or maintained for a motor vehicle, the department shall 

revoke its registration. 

Section 5. Exempt vehicles. The following vehicles 

and their drivers are exempt from the provisions of this 

act: 

{1) a vehicle owned by the United States government, 

any state, or political subdivision; 

(2) a vehicle for which cash, securities, or a bond 

has been deposited or filed with the department upon such 

terms and conditions providing the same benefits available 

under a required motor vehicle liability insurance policy; 

~~~--a-veftie2e-ewftes-ar--a--se2~-ifts~e~--ee~~i~~a--se 

~~evisea-ift-see~ieft-2&-e~-~is-se~~ 

~·~ J1l an implement of husbandry or special mobile 

e~uipment that is only incidentally operated on a highway or 

property open to use by the public; 

~S~ l!L a vehicle operated upon a highway only for the 
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purpose of crossing such highway from one property to 

another; 

~6T J1l a commercial vehicle registered or 

proportionally registered in this and any other jurisdiction 

provided that vehicle is covered by a notor vehicle 

liability insurance policy complying with the laws of 

another jurisdiction in which it is registered. 

Section 6. Vehicles owned by nonresidents. (1) A 

vehicle owned by a nonresident and registered in a state 

requiring motor vehicle liability insurance may not be 

operated upon a highway or upon property open to use by the 

public unless a motor vehicle liability insurance policy 

meeting the requirements of the laws and regulations of that 

state is in effect or unless it otherwise complies with the 

laws of that state concerning compulsory financial 

responsibility. The department shall report a violation of 

this act to the motor vehicle administrator in the state 

where the vehicle is registered. 

(2) A vehicle owned by a nonresident and registered in 

a state not requiring insurance is exempt from this act. 

Section 7. Requirements concerning motor 

liability insurance. (1) owner's motor 

liability insurance policy shall: 

(a) designate by explicit description 

vehicle 

vehicle 

or by 

appropriate reference all motor vehicles covered by the 
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policy; and 

(b) shall insure the person named therein and any 

other person, as insured, using any motor vehicle covered by 

the policy with the express or implied permission of the 

named insured, against loss from the liability imposed by 

law for damages arising out of the ownership, maintenance, 

or use of the motor vehicle or motor vehicles within the 

United States of America or the Dominion of Canada, subject 

to minL~um limits exclusive of interest and costs, with 

respect to each such motor vehicle, as follows: twenty 

thousand dollars ($20,000) because of bodily injury to or 

death of one person in any one accident and subject to said 

limit for one person, ~forty thousand dollars ($40,000) 

because of bodily injury to or death of two or more persons 

in any one accident~7--aBa-~eB-~e~eafta-&e~la~e-f~~G7seeT 

eeea~ee-e~-~Bj~~y-~e-e~-eee~~~e~~eB-e~-~re~e~~y-e~-e~e~B-~ft 

aBy-eBe-aee~aeH~~ 

(2) An operator's motor vehicle liability insurance 

policy shall insure the person named as insured therein 

against loss from the liability imposed upon him by law for 

damages arising out of the use by him of any motor vehicle 

not owned by him, within the same territorial limits and 

subject to the same limits of liability as are set forth 

above with respect to an owner's policy of liability 

insurance. 
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(3) A motor vehicle liability insurance policy shall 

state the name and address of the named insured, the 

coverage afforded by the policy, the premium charged 

therefor, the policy period and the limits of liability, and 

shall contain an agreement or be endorsed that insurance is 

provided thereunder in accordance with the coverage defined 

in this act as respects bodily injury and death or property 

damage, or both, and is subject to all the provisions of 

this act, 

(4) A motor vehicle liability policy need not insure 

any liability under any workmen's compensation law nor any 

liability on account of bodily injury to or death of an 

employee of the insured while engaged in the employment, 

other than domestic, of the insured, or while engaged in the 

operation, maintenance or repair of a motor vehicle nor any 

liability for damage to property owned by, rented to, in 

charge of or transported by the insured, 

(5) Each motor vehicle liability policy is subject to 

the following provisions, which need not be contained 

therein: 

(a) the liability of the insurance carrier with 

respect to the insurance required by this act shall become 

absolute whenever injury or damage covered by the motor 

vehicle liability policy occurs: the policy may not be 

canceled or annulled as to that liability by any 
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between the insurance carrier and the insured after the 

occurrence of the injury or damage; no statement made by the 

insured or on his behalf and no violat·~on of the policy 

shall defeat or void that policy; 

(b) the satisfaction by the insured of a judgment for 

an injury or damage is not a condition precedent to the 

right or duty of the insurance carrier to make payment on 

account of that injury or damage; 

(c) the insurance carrier has the right to settle any 

claim covered by the policy, and if a settlement is made in 

good faith, the amount thereof is deductible from the limits 

of liability specified in subsection (1) (b) of this section; 

(d) the policy, the written application therefor, if 

any, and any rider or endorsement that does not conflict 

with the provisions of the act shall constitute the entire 

contract between the parties. 

(6) No motor vehicle policy may be subject to 

cancellation, termination, or premium increase, due to 

injury or damage incurred by the insured or operator unless 

the insured or operator be found to have violated a traffic 

law or ordinance of the state or a city; be found negligent 

or contributorily negligent in a court of law, or by the 

arbitration proceedings contained in chapter 201 of Title 

93, R.C.M. 1947; or pays damages to another party whether by 

settlenent or otherwise. In no event may 

-8-
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increased during the term of the policy unless there is a 

change in exposure. 

(7) Any policy that grants the coverage required for a 

motor vehicle liability policy may also srant any lawful 

coverage in excess of or in addition to the coverage 

specified for a motor vehicle liability policy and such 

excess or additional coverage shall not be subject to the 

provisions of this act. \'lith respect to a policy that 

grants excess or additional coverage, the term "motor 

vehicle liability policy" shall apply only to that part of 

the coverage required by this section. 

(B) Any motor vehicle liability policy may provide 

that the insured shall reimburse the insurance carrier for 

any paynent the insurance carrier would not have been 

obligated to make under the terms of the policy except for 

the provisions of this act. 

(9) Any motor vehicle liability policy may provide for 

the prorating of the insurance thereunder with other valid 

and collectible insurance. 

(10) The requirements for a motor vehicle liability 

policy may be fulfilled by the policies of one or more 

insurance carriers which policies together meet such 

requirements. 

(11) Any binder issued pending the issuance of a motor 

vehicle liability policy fulfills the requirements for such 
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a policy. 

(12) A reduced limits endorsement may not be issued by 

any company to be attached to any policy issued in 

compliance with this section. 

Section 8. Certification of insurance HIGHWAY 

PATROL MAY OBTAIN REGISTRATION AND LICENSE PLATES. (1) The 

department ma~ ~ require the owner of a vehicle to 

provide certification of the existence of a vehicle 

insurance policy on a form it prescribes. 

(2) WHEN A LIJ\BILITY POLICY IS CANCELED THE INSURER 

SHALL NOTIFY THE DEPARTMENT OF THE CANCELLATION OR 

TERMINATION. ANOTHER POLICY MUST BE PURCHASED WITHIN THIRTY 

(30) DAYS OR REGISTRATION SHALL BE REVOKED. IF THE 

INSURANCE COMPANY FAILS TO NOTIFY THE DEPARTMENT 1 THAT 

COMPANY WILL BE LIABLE FOR ANY DAMAGES ~N8SRRBB--B¥--~HB 

P9R~BR--P9~~€¥H9~BBR THAT WOULD OTHERWISE HAVE BEEN COVERED 

BY THE POLICY. 

~at~ Upon request of an insured person or upon 

request of the department, an insurer shall verify the 

existence of a motor vehicle liability insurance policy on a 

form prescribed by the department. 

(4) THE MONTANA HIGHWAY PATROL MAY OBTAIN PHYSICAL 

POSSESSION OF MOTOR VEHICLE REGISTRATION CERTIFICATES AND 

MOTOR VEHICLE LICENSE PLATES FOR ANY MOTOR VEHICLE NOT 

INSURED HEREUNDER. 
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section 9. Termination of insurance. (1) Within 

thirty (30) days after the cancellation, nonrenewal, or any 

other termination of a motor vehicle liability insurance 

policy, the owner shall return the registration for any 

uninsured vehicle to the department. 

(2) If, within thirty (30) days after the termination 

of a motor vehicle liability insurance policy, the owner 

insures the vehicle under another policy, he shall certify 

the existence of that insurance on a form prescribed by the 

department. 

see~~eR-~iT--se~~-~ftewrere.---i~~---Ypea--eefta~e~ea--e~ 

prev~~ft~-~e-eaae-eefte~iee-evei~ah~e-WR4er-e-re~•ire5-me~er 

¥eft~e~e--~~eei~iey--ifts~eaee-pe~~ey7-e-pereea-~ft-wheee-fteme 

m&re-~ftft-eweftey-five-ii§~-meeer-veft~eiee-ere-~~eeerea-mey 

~eeii~y-ee-e-eei~-~fte•rer--ey--ee~e~ift~--e--eer~~~iee~e--e~ 

eeif-ifte•raftee--ieewea--ey--~e--aeparemeee--ee--previaea-ift 

aweeeeeiea-fi~-ef-~ie-eee~ieaT 

fc~--~fte-4eper~ee-mey7-ie--iee--aieere~iee7--•Pee--ee 

e~piieeeiee--fer-e-eereirieaee-ef-eei~-iee.rftfteez-iee~-.ae~ 

eerei~ieaee-whee-ie-ie-eee~efiea-~ee-efte-eppi~eefte-~e--&Bie 
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~-eereifieaee-aay-be-iee•ea-ee~e•~•~~-e-pereea-ee-eee-ae-a 
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i~~--epea--eee--iees--eBaa--five-i§~-aeye~-fteeiee-ftfta-e 

heer~a~-pere•ftfte-ee-eBee-aeeieez--~e--aeperemeae--may--epee 

reaeeeae~e--~re.eae--eeRee~-e-eere~fieeee-~f-ee~f-iee•reReeT 

Peiiere-ee-pey-e-ve~ia-e~eim-w~eBift-ftifteey-i99~-aeye-ef--ies 

e~m~ee~eft--er ~H~R~Y--fa9*-BA¥Sz-8R-BP9N-RBJB~~9N-9P-SS€H 

~ e-;•a~fte-wieBift-eBirey-fa9~-eeye-efeer-ie-hee-beeeme 

fifte~L ~e-e-reeeeaee~e-~reeRa--fer--eBe--eftftee~ieeiee--er--e 

eerei~ieeee-ef-ee~f-ifteerefteeT 

Section !£• When courts to report nonpayment of 

judgments. vfuenever a person fails within sixty (60) days 

to satisfy a judgment, the clerk of the court, or the jud9e 

of a court that has no clerk, in which the judgment is 

rendered shall forward to the department a certified copy of 

the judgment. The certificates shall be on a form provided 

by the department and shall be prima facie evidence of the 

facts stated therein. 

Section 11. Further action vlith respect to 

nonresidents. If the defendant named in a certified copy of 

a judgment is a nonresident, the department shall transmit a 

certified copy of the judgment to the motor vehicle 

adminstrator in the state where the defendant is a resident. 

Section 12. Suspension for nonpayment of judgments. 

The department, upon receipt of a certified copy of a 

judgment, shall suspend the license and re9istration, and a 

nonresident's operating privilege, of any person against 
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•..,rhorn the judgment was rendered, except as otherwise provided 

in this act. 

Section 13. Exception in relation to government 

vehicles. The provisions of the preceding section do not 

apply with respect to a judgment arising out of an accident 

caused by the mvnership or operation, with permission, of a 

vehicle owned or leased to the United States, this state, a 

political subdivision of this state, or a municipality. 

Section l!· Exception when insurer liable or 

insolvent. (1) No license, registration, or nonresident's 

operating privilege of any person may be suspended on 

account of the nonpayment of judgment provisions of this act 

if the department finds that an insurer was obligated to pay 

the judgnent upon which the suspension is based, at least to 

the extent and for the amounts required by this act, but has 

not paid that judgment. /, finding by the departi!lent that an 

insurer is obligated to pay a judgment is not binding upon 

the insurer and has no legal effect whatever except for the 

purposes of administering this section. ~qhenever in a 

judicial proceeding it is determined by a final judgment, 

decree, or order that an insurer is not obligated to pay a 

judgment, the department, notwithstanding a contrary findinq 

it has made, shall suspend the license and registration and 

a nonresident's operating privilege of the person against 

whom the judgment was rendered, except as provided in 
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subsection (2) of this section. 

(2) The department may not suspend a license, 

registration, or nonresident's operating privilege of a 

person if the insurance applicable to that person or the 

vehicle being operated by hin was placed with an insurer 

that was authorized to do business in this state and ~~at, 

subsequent to the accident involving the owner or driver and 

prior to the settlement of the claim for that accident, went 

into liquidation so that no benefit accrued to the owner or 

driver by reason of its having provided that insurance. 
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~~s--eeeT---wheH--eve~~--;Ha~eRe--hee--eeeH--eaeief~ea--ift 
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fir--Pe~-efte-~~~eeee-e£-eh~e-aee-e-~~a~fte--ie--eefte~6e~ea 
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sae!:eo!!:eli-t 

tat--wkeB--eweBey--~e~e!lfts--seiiare-*~i97999t-ftae-eeeft 

erea!:ees-~~ea-~y-;~a~eae-er-;~s~meftee-reaaerea--ift--exeeee 

e£--~ee--ame~~-eeea~ee-eo!-eeaiiy-t:B;~ry-ee-er-aeaeft-eot-efte 

~reeft-ee-~e-ree~ie-eo!-!lfty-BHe-eeeiaefteT-er 

tet--wkeft7--e~e;ee~--ee--a--iiM!:e--e-t--eweftey--efte6e!lfta 

aeiiare--t$i97eeet--beea~ee--e-t-eeat:iy-t:B;~-ee-er-aeaek-eo! 

efte-~ereeft7-~e-e~-ei-ierey-ekeYe!lfta-aeiiare-t$497999r--nae 

bee~~.--ereat:eea--~~eft--!lfty--;~a~ft~-er-;~a~ft~e-reaaeres-t:a 

exeeee-ef-~ae-ame~e-heea~ee-ef-heat:iy-ift;~ry-ee--er--aeaeft 

ef--ewe--tit--er--mere--~ereeae-ae-~e-ree~i~-ef-!lfty-eae-*it 

aee!:eea~-r-er 

ter--wkere-eea--~e•e!lfta--aeiiare--*$i9T999t--eae--beeft 

erea!:eea--~~ea--!lfty-;•a~eae-er-;~a~eaee-reftaerea-t:a-eMeeee 

ef-~ae-ame~e-eeea•ee-ef-t:a;•ry-ee-er--~e--aeeer•ee~ea--e£ 

efte-~r~er~y-ef-eeeere-ae-efte-ree6ie-ef-!lfty-8fte-aeet:aeaeT 

tit--PaYMeft~e-~ae-t:B-eeeeiemeBee-eo!-!lfty-eie!:me-eeea•ee 

ef--eeaiiy--t:a;•ryT-aeaeft7-er-~reperey-aaMa~-aris!:ft~-frem-a 

meeer-.ek!:eie-aeeiaeae-ekai~-be-ereat:ees-!:11.-rea~eeiea-eo!-efte 

~tMe~ee-previsee-fer-t:a-~kie-eeee!:eaT 

seee!:eB-i9T--~Beeaiimeae--~aymeBe---ef---;•a~Bee----

ae-ta~ieT--~-;ti4~mea~-aeeeer7-~~eft-e~e-aee!:ee-ee-efte-;•a~efte 

ereaieerT--may--a~~iy-ee-~e-ee•re-t:a-we~ek-~ke-;•s~ae-wae 

reftaeree---ter--~e--pr~v!:ie~e--ef--~ay!:a~--~e--;•a~efte--ift 

iBseaiimefteeT---~e-ee•re-mayT-iB-iee-aieeree!:ea-~e-wiefte•e 

-15- HB 27 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0027/04 

pre;•eiee-ee-a~~.y-e~er-ie~ai-remeaiee-efte-;~a~e~~.e--ereaieer 

may--kave7--eftea--erser--a~~.e--fiH--ehe--aMe~~e-a~~.s-eimee-ef 

paYMea~-ef-ehe-!:11.eeaiimeaeeT 

tit--~ke--aeparemeae--may--aee---e•epeaa---a---iieeaeeT 

re~!:e~raeieB7-er-aeHreeisea~Le-eperaeia~-priviie~e-a~~.a-ekaii 

reeeere---a~~.y---it:eeftee7---re~ieeraeiea7---er--aearee!:eeaeLe 

eperae!:ft~-pr~v!:ie~--e~epeBaea--f~iewift~--aeapaYMeae--ef--a 

;~s~efte7---wkeft---~e--;~s~eae--aebeer--ebeaiae--!lft--eraer 

~rmieeiB~-ehe-pa~ae-ef-~e-;•a~ae-iB-ifteeaiimeBeeT--!lfta 

Wfti:ie-~e-paymeft~-eot-~ft8Se-ift&eaiiMefte&-i8-ft8e-i:ft-Sef!l6ieT 

See~eft-i9T--Aeeieft--if--ereaek-eo!-a~reemeaeT--Ske~ia-a 

;•a~ft~-aeeeer-iaii-~-pay-aa-t:ae~aiimefte-epeeift:ea--t:B--!lft 

eraer-fer-!:fte~aiimefte-paymea~-ef-a-;•s~ae7-e~e-aepa~emeae7 

•pea---Be~iee---e-t---aeo!a~~e7--ekaii--e•epell.s--efte--iieeaee7 

re~ie~ae!:eay-er-fteftreeiftefteLe-epera~!:ft~--pr!:v!:ie~--ef--eae 

;.a~efte---8ebee•---6ft~!:i---eHe--;~a~fte--t:e--eae~aiie8--~ft 

aeeeraaBee-w~ek-~ie-aeey--Ao!~er--a--8efa•ie7--efte--;~e~efte 

aeaeer--may--a~a!:B--appiy7--afeer-e•e-fteeiee-ee-efte-;~a~efte 

erea!:eery--ee--efie--ee~re--ekae--aiiewee---efte---t:BeeaiiMBfte 

paymeft~e7--wt:~ia--~i~y--i~9t--eaye-afeer-efte-ae£a~ieT-o!er 

ree~peieft-ef-eke-pr!:viie~e--e-t--paymeftee--ey--~fte~aiimea~e~ 

~ke--ee~r~--May-aeee~e-efte-applieae~eft-eftiy-a~eer-paymefte-ef 

pae~-e•e-iftetaiimeftee-ay-eHe-appiie!lfteT 

Section 15. Assigned risk and claims plans. (1) 

After consultation with insurance companies authorized to 
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issue motor vehicle liability insurance policies in this 

state, the commissioner of insurance shall approve 

reasonable assigned risk and claL~s plans as described in 

this section. Insofar as practicable, the plans shall be 

fair to the insurers and equitable to their policyholders. 

(2) The commissioner of insurance shall approve a plan 

for the apportionment among the insurance companies of 

applicants for motor vehicle liability insurance policies 

who are unable to procure those policies through ordinary 

methods. 

(3) The commissioner of insurance shall approve a plan 

for the apportionment among the insurance companies of 

claims by residents not covered by a motor vehicle liability 

insurance policy for damages arising out of the ownership, 

maintenance, or use of a vehicle upon the highways or upon 

property open to use by the public in this or another state. 

Claims by persons who, at the time the claim originated·, 

were in violation of section 3 of this act, are not eligible 

for payment under this subsection and payment of an assigned 

claim shall not exceed the limits in a required insurance 

policy. 

(4) When a plan has been approved, all insurance 

coupanies authorized to issue motor vehicle liability 

insurance policies in this state shall subscribe to and 

participate in that plan. 
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(5) A person aggrieved by any order or act of the 

commissioner of insurance pursuant to this section may seek 

judicial review in accordance with the Hontana 

Administrative Procedure Act. 

Section 16. Act not to prevent other process. Nothing 

in this act prevents the plaintiff in any action at law from 

relying for relief upon the other processes provided by law. 

Section !2· Saving clause. This act does not affect 

rights and duties that matured, penalties that were 

incurred, or proceedings that were begun 

effective date of this act. 

before the 

Section!!· section 40-4403, R.C.M. 1947, is amended 

to read as follows: 

"40-4403. Motor vehicle liability policies to include 

uninsured motorist coverage rejection of coverage by 

insured. No automobile liability or motor vehicle liability 

policy insuring against loss resulting from liability 

imposed by law for bodily injury or death suffered by any 

person arising out of the ownership, maintenance, or use of 

a motor vehicle, shall be delivered or issued for delivery 

in this state, with respect to any motor vehicle registered 

or principally garaged in this state, unless coverage is 

provided therein or supplemental thereto, in limits for 

bodily injury or death set forth in ~ee~ieft-S3-4~~ Title 53, 

under provisions filed with and approved by the insurance 
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1 commissioner, for the protection of persons insured 

2 thereunder who are legally entitled to recover damages from 

3 owners or operators of uninsured motor vehicles because of 

4 bodily injury, sickness or disease, including death, 

5 resulting therefrom; provided, that the named insured shall 

6 have the right to reject such coverage; and, provided 

7 further, that unless the named insured requests such 

8 coverage in writing, such coverage need not be provided in 

9 or supplemental to a renewal policy where the named insured 

10 had rejected the coverage in connection with the policy 

11 previously issued to him by the same insurer.• 

12 section 19. Repealer. Sections 53-418 through 53-420 

13 and 53-428 through 53-458, R.C.M. 1947, are repealed. 

14 

15 

Section 20. Effective date. 

January 1, 1976. 

-End-
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