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HOUSE BILL NO. 22

INTRODUCED BY WM. BAETH

LC 0177

A BILL FOR AN ACT ENTITLED: "™AN ACT FOR THE CODIFICATION

AND GEWERAL REVISION OF THE LAWS RELATING TO THE WORKMEN'S

COMPENSATION ACT; AMENDING SECTIONS 92-111, 92-117,
92-119, 92-120, 92-206, 92-426, 92-429, 92-432,
92-506, 92-507, 92-508, 92-607, 92-603, 92-609,
92-707, 92-715, 92-804, 92-806, 92-808, 92-809,

92-813, 92-814, 92~-814.1, 92-815, 92-8l16, 92-817,

92-118,
92-502,
92-614,
92-812,

92-818,

92-819, 92-820, 92-821, 92-822, 92-823, 92-324, 92-824.1,

92-825, 92-826, 92-827, 92-828, 92-329, 92-830,
92-832, 92-834, 92-835, 92-836, 92-842, 92-%03,
92-905, 92-906, 92-907, 92-208, %2-1002, 92-1004,

92-100Qs¢, 92-19007, 92-1008, 92-1009, 932-1010,
92-1102, 92-1103, 92-1104, 92-1105, 92-1105.1,
92~1110,

92-1112, 92-1113, 92-1114, 92-1115,

92-1118, 92-1119, 92-1120, 92-1122, 92-1123,
92~-1402, 92-1406, R.C.M. 1947, AND REPEALING
92-104, 92-105, 92-108 THROUGH 92-110, 92-112
92-115, 92-414, 92-415, 97-419, 92-420, 92-427,
92-430, 92-431, 92-611, 92-612, 92-841, 92-843,

R.C.M. 1947."

92-831,
92-904,
92-1005,
92-1101,
92-1108,
92-1117,
92-1401,
SECTIONS
THRGUGE
92-423,

92-1404,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 92-~111, R.C.M. 1947, is amended to
read as follows:

"92~111. Office and furnishings=--quarters. The bkea=d
division shall keep its principal office in the capital of
the state. It may rent or lease gquarters for the conduct of
its administrative duties.™

Section 2, Section 92-117, R.C.M. 1947, is amended to
read as follows:

*92-117. Blank forms, minutes and records. The beard
division shall cause to be printed such blank forms as it
shall deem requisite to facilitate or promote the efficient
administration of this act. It shall provide a book in
which shall be entered the minutes of all its proceedings, a
book of record in which shall be recorded all awards made by
the beard division, and such other books or records as it
snall deem requisite for the purpose and efficient
administration of this act. All such records are to be kept
in the office of the Bseerd division."

Section 3. Section 92-113, R.C.M. 1947, is amended to
read as follows:

"92-118. Reports and bulletins which may be published.
The boawd division shall have the power and authority to
publish and distribute at its discretion from time to time,
in addition to its report required by section 2 [82-4002] of
this act, such further reports and bulletins covering its
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operations, proceedings, and matters relative to its work as
it may deem advisable.™
Section 4. Section 92-119%, R.C.M. 1947, is amended to

read as follows:

"92-119, Fees of beawrd division. The bwbeerd division

shall have power and authority to charge and coll2ct the
following fees:

#r (1) For copies of papers and records not required
to be certified or otherwise authenticated by the bearéd
division, fifteen cents (15¢) for each folio; for certified
copies of official documents and orders filed in its office,
or of the evidence taken at any hearing, twenty cents (20¢)}
for each folio.,

2r {2} 7To fix and collect reasonable charges for
publications issued under its authority.

3r (3) The fees charged and collected under this
section shall be paid monthly into the treasury of the
state, to the credit of the earmarked revenue fund, and
shall be accompanied by detailed statement thereof.”

Section 5. Section 92-120, R.C.M. 1947, is amended to
read as follows:

*92-120. Attorney general legal adviser of beard
division. (1} The attorney general shall be the 1legal
adviser of the beaed division, and shall represent it in all
pro;eedings whenever so requested by the beard division or
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any member thereocf.

2} Ang-it-is-fureher—-provided-—-that--the--beard The
division may, in +the investigation and defense of cases
under plan three of the Workmen's Compensation Act, employ
such other attorney or legal adviser, as it deems necessary,
and pay for the same out of the industrial insurarce account
in the agency fund."

Section 6. Section 92-206, R.C.M. 1247, is amended to
read as follows:

*92-206. Compensation plan No. 3 exclusive, etc.,
when a public corporation is the employer. Where a public
corporation is the employer, the terms, conditions, and
provisions of compensation plan No. 3 shall be exclusive,
compulsory, and obligatory upon both employer and employee.
Any sums necessary to be paid under the provisions of this
act by any public corporation shall be considered to be
ordinary and necessary expense of such corporation, and the
governing body of such public corporation shall make
appropriation of and pay such sums, into the accident or
administration fund, as the case may be, at the time and in
the manner provided for in this act, notwithstanding that
such governing body may have failed to anticipate such
ordinary and gécessary expense in any budget, estimate of
expenses, appropriations, ordinances, or otherwise.
Whenever a contractor is engaged as an employer in the
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performance of contract work for a public corpcration, such
employer must elect to be bound by the terms, conditicns and
provisions of either compensation plan No. 2 or
compensation plan No. 3, and the terms, conditions and
provisions of +the plan chosen shall be compulsory and
opligatory upon both employer and employee. Whenever any
public corporation neglects or refuses to file with the
industriat-accident-beard division monthly payroll report of
its employees, the weard-is-hereby-aubhorized-and--empowered
#e division may levy an arbitrary assessment upon such
public corporation in an amount of twenty-five dollars for
each such assessment, which assessments shall be collected
in the manner provided in tinis act £for the cocllection of
assessments.”

Section 7. Section 92-426, R.C.HM. 1947, is amended to
read as follows:

"92-426. Beard-dsfinedr Lpearali-mesns--tae—--industrial

aceident--soard--of-the-stete-of-Moneanasr® Division defined.

"pbivision” means the division of workmen's compensation of

the department of labor and industry provided for in section

82a-1004, R.C.M. 1947."

Section 8. Section 92-429, R.C.M. 1947, is amended to
read as follows:

"92-429, oOrder defined. "COrder" shaii-mean-and-tneiude
direction,

means any decision, rule, regulation,
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requirement, or standard of the seard division, or any other
determination arrived at or decision made by suech-beardy-the
division exeepting--generai-—or--issai--onders--as---hevesn
specified,

Section 9. Section 92-432, R.C.M. 1947, is amended to
read as follows:

"92-432, Payxoll defined--estimate to establish
payroll., "Payrcll," "annual payroll" or "annual payroll for
tne preceding year,” means the average annual payroll of the
employer for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any length
of time during such calendar year, twelve times the average
monthly payroll for the current year; provided, that an
estimate may be made by the beard division for any employer
starting in business where no average payrolls are
available, such estimate to be adjusted by additiocnal
payment by the employer or refund by the beewxd division, as
the case may actually be on December 31st of such current
year."

Section 106. Section 92~502, R.C.M. 1947, is amended to
read as follows:

"92-502. When compensation to beneficiariesy-meser-er
miner-dependents or widow ceases. If any beneficiaries er
najer--or-minor-dependenets of a deceased employee die, or if
the widow or widower remarry, the right of such beneficiary

i Hs 20
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ov-~mAYer-—se--nirer--dependent or sueh widow or widower to
compensation under this act shall cease."®

Section 11. Section 92-506, R.C.M. 1947, is amended to
read as follows:

m92-~506. No compensation to nonresident beneficiaries
until when. Before payment of compensatien teo a bencfjiciary
not residing within the United States, satisfactory proof of
such relationship as to constitute a beneficiary under this
act shall be furnished by such heneficiary, duly
authenticated under seal of an officer of a court of law in
the country where such beneficiary resides, at such times
and in such manner as may be required by the beard division.
And such proof shall be conclusive as to the identity of
such beneficiary, and any other claim of any other person to
any such compensation shall be barred from and after the
filing of such proof."

Section 12. Section 92-507, R.C.M. 1947, is amended to
read as follows:

"92-507. Payment to nonresident beneficiaries made to
whom. Payment of compensation to a beneficiary not residing
within the United States may be made to any plenipotentiary,
or consul, or consular agent within the United States,
representing the country in which such nonresident
beneficiary resides, and the written receipt of such
plepipotentiary, or consul, or consular agent shall acquit
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the employer, the insurer, or the beawd dJdivision, as the
case may be.”

Section 13. Section 92-508, R.C.M. 1947, is amended toO
read as follows:

"92-503. Compensation paid <to parent or guardian.
Where payment is due to a child under eighteen (18) years of
age or to a person adjudged incompetent, the same shall be
made to the parent or tc the duly appointed guardian, as the
case may be, and the written receipt of such parent or
guardian shall acquit the employer, the insurer or bearé
division, as the case may be, of further liability. In
other cases, payment shall be made to the person entitied
thereto or to his duly authorized representative.”

Section 14. Section 92-607, R.C.M. 1947, is amended to
read as follows:

®92-607. Work to be paid for in property other than
money--wages. Where any employer procures any Wwork to be
done, payment for which is to be made in property other than

money or its equivalent, and the value of which property is

speculative or intangible, the wages of the employees
raceiving such compensation shall be determined by the beard
division in accordance with the going wage for the same or
similar work in‘the district or locality where the same is
to be performeds. previdedr-mowevery-that However, where an
employer procures any work to be done by any contractor, or
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through him by a subcontractor, the payment for which is to
be made in property other than money or its equivalent, ané
the value of which property is speculative or intangible,
then and in that event, the employer shall not be liable for
compensation, but such liability shall fall wupon the
contractor or subcontractor, as the case may be."

Section 15. Section 92-608, R.C.M. 1947, is amended to
read as follows:

"92-608. Compensation in case of deatﬁ of
employee-~determination of beneficiary, etc. (1) If an
injured employee dies and the injury was the proximate cause
of such death, then the beneficiaryr-er-the-majer-er-minesr
depenédents of the deceased, as the case may be, shall
receive the same compensation as though the death occurred
immediately following the injury, but the period during
which the death benefit shall be paidé shall be reduced by
the period during or for which compensation was paid for the
injury.

{2} If the employee shall die from some cause other
than the injury, there shall be no 1liability for
compensation after his death.

(3) The guestion as to who constitutes a beneficiarysr
er-a-majer-er-miner-dependenty shall be determined as of the
date of the happening of the accident to the employee,
whether death shall immediately result therefrom or not."
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Section 16. Section 92-609, R.C.M. 1947, is amended to
read as follows:

®92-609. Examination of employee by physician--request
or order for--physician may testify. (1) Whenever in case
of injury the right to compensation under this act would
exist in favor of any employee, he shall, upon the written
request of his employer or the insurer, submit from time to
time to examination by a physician, who shall ke provided
and paid for by such employer or insurer, and shall likewise
submit to examination from time to time by any physician
selected by the beard division, or any member or examiner,
or referee thereof. ‘

(2) The request or order for such examination shall
fix a time and place therefor, due regard being had to the
convenience of the employee and his physical condition and
ability to attend at the time anéd place fixed. The employee
shall be entitled to have a physician, provided and paid for
by himself, present at any such examination. So long as the
employee, after such written request, shall fail or refuse
tc submit to such examination, or shall in any way obstruct
the same, his right to compensation shall be suspended. Any
physician employed by the employer, the insurer, or the
board division, who shall make or be present at any such
examination, may be required to testifv as to the results

-10- /7: ,L/: el
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Section 17. Section 92-614, R.C.M. 1947, is amended to
read as follows:

"92-614. Who 1liable for injuries under the different
plans of act and in what amounts, extraterritorial
application and reciprocity. (1) Every employer who shall
become bound by and subject to the provisicas of
compensation plan number one (1), and every employer and
insurer who shall become bound by and subject to the
provisions of compensation plan number two (2}, and the
industrial accident fund where the employer of the injured
employee has become bound by and subject to the provisions
of compensation plan No. 3, shall be liable for the payment
of compensation in the manner and to the extent hereinafter
providéd to an employee who has elected to come under this
act, and who shall receive an injury arising ocut of and in
the course of his employment, or, in the case of his death
from such injury, tc his beneficiaries, if anyr-ery-ifé-neney
to-his-major-dependentas-if-anyr-ory-if-noney-to-—-hig--minesr
dependentsy-tf-any,

{2) If a workman employed in this state who is subject
to the provisions of this act temporarily leaves the state
incidental to that employment and receives an injury arising
out of and in the course of such employment, the provisions
of this act shall apply to such workman as though he were
injgred within this state.
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{3) If a workman from another state and his employer
from another state are temporarily engaged in work within
this state, this act shall not apply tc them:

{(a} if the employer and employee are bound by the
provisions of the Workmen's Compensation Law or similar law
of such other state which applies to them while they are in
the state of Montana, and

{(b) if the Workmen's Compensation Act of this state is
recognized and given effect as the exclusive remedy for
workmen employed in this state who are injured while
temporarily employed in such other state.

{4) A certificate from an authorized officer of the
workmen's compensation department or similar agency of
another state certifying that an employer of such other
state is bound by the Workmen's Compensation Act of the
state and that its act will be applied tc employees of the
employer while in the state of Montana shall be prima facie
evidence of the applicaticn of the Workmen's Compensation
Law of the certifying state.

(5) The industrial-aceident-board-shaii-have-autherity
division may, with* the approval of the governor, ®e enter
intc agreements with workmen's compensation agencies of
other states for the purpose of promulgating regqulations not
inconsistent with the provisions of this act to carry out
the extraterritorial application of the workmen's

-12-
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compensation laws of the agreeing.states."”

Section 13. Section 92-~707, R.C.HM. 1947, is amended to
read as follows:

"92-707. Compensation from what date paid. When an
injured-empitoyvec-has—no-vifey-chitdy-fachers-mothery-brother
or-stasker-vesiding-within-the-United-~Srates--who--woutd--pbe
entibiad-——-bo-—-~compensabion~-——in--case-~of--his--deatiy--ne
eompensation-shati-ke-atioved-or-paid-during-che-fivabe-weelk
af-—any-—injuryr-exeept-as-may-be-reguired-pby-the-provisiens
ef-the-preceding-seetiony~buk-if-—disabiitey~--coneinues-~one
{ii--weeky--compensasion~-shatt--ba--paid--fvem--the-dote-of
induryr--Where-ehre injured enmployee has a beneficiary ewx--a
nater--er--minor-dependene-resitding-within-the-nited-gentes
who weuid-be is entitled to compensation in case of his
death, no compensation shall be paid for the first week of
any injury, but if disability continues one ({1} week,
compensation shall be paid £rom the date of injuryr.
previdedr~ehat However, separate benefits of medical and
hospital services shall be furnished from the date of
injury.”

Section 19, Seection 92-715, R.C.M., 1947, is amended to
read as follows:

"92~715. Biwaekly payments converted inte a lump sum.
The biweekly payments provided for in this act may be
converted, in wheole or in part, into a lump-sum payment,
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which lump=-sum payment shall not exceed the estimated value
of the present worth of the deferred payments capitalized at
the rate of two per-eemtum percent {2%) per annum. ‘Such
conversion can only be made upon the written application of
the injured workmany or his beneficiaryr-er-majer--er—-miner
Sependents;~—as--the-~ease~-may--bey and shall rest in the
discretion of the bem»d division, both as to the amount 6f
such lump~-sum payment and the advisability of such
conversion. The beawd division is hereby vested with full
power, authority, and jurisdiction to compromise claims and
to approve compromises of claims under this acts. end--ai
21l settlements and compromises of compeﬁsatiOn provided in
this act shati-pe-abseiuteiy-nuii-and are void without the
approval of the beawd division. Any approval of the beard
division must be in writing and set forth specifically the
reasons for such lump-sum or comprcmise payment.”

Section 20. Section 92-804, R.C.M. 1947, is amended to
read as follows:

"92-304. Misrepresenting payroll. Any employer who
shati-misrepresent misrepresents tc the beard division the
amount of a payroll upon which the premiums or assessments
under compensation plan number three are to be levied, or
upon which fees for factory inspection, subsequent
inspection, or reinspection, as elsewhere provided in this

act, are based, shall be liable to the state in ten (10)

VY
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times the amount of difference between the amount paid and
tire amount which should have been paid. Such liability may
be recovered in a civil action brought in the name of the
state. All sums collected under this section shall be paid
into the fund to which the original payments were, or sheould
have been credited.®

Section 21. Section 92~806, R.C.M. 1947, is amended to
read as follows:

"92-806, Duplicate receipts paid for injuries to be
filed-~-statements of medical expenditures, Every employer
coming under the provisions of compensation plan number one,
and every insurer coming unéer the provisions of
compensation plan number two, shall, on or before the
fifteenth day of each and every month, file with the
industriai--acetdene-—-bomaréd divisgion duplicate receipts for
all payments made during the previous month to injured
workmen or their beneficiaries or dependents; and statements
showing the amounts expended during the previous month for
medical, surgical, and hospital services, and for the burial
of injured workmen."

Section 22. Section 92-808, R.C.M. 1947, is amended to
read as follows:

®92~808. Employers and . insurers reguired to file
reports of accidents. Every employer of labor and every
insgrer is hereby required to file with the beard division,
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under such rules anéd-regutatiens as the beard division may,
from time to time make, a full and complete report of every
accident to an employee arising out of or in the course of
his employment and resulting in loss of life or injury to
such person. Such reports shall be furnished to the beoard
division in such form and such detail as the beawd division
shall from time to time prescribe, and shall make specific
answers to all guestions reguired by the beawrd division
under its rules and~-requiatiens, except, in case he is
unable to answer any such questions, a good and sufficient
reason shall be given for such failure."

Section 23. Section 92-809, R.C.M. 1947, is amended to
read as follows:

*92-809, Confidential information used, how. No
information furnished to the beewd division by an employer
or an insurer shall be open to public inspection, or made
public except on order of the wbeawd division, or by the
pemed division or a member of the beawrd division, in the
course of a hearing or proceeding. Any officer or employee
of the beard& division who, in violation of the provisions of
this section, divuldes any information, shall be guilty of a
misdemeanor."

Section 24. Section 92-812, R.C.M. 1947, is amended to
read as follows:

*92-812. Hearings and investigations--technical rules.
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All hearings and investigations before the beaw»d division,
or any member thereof, shall be governed by this act and by
rules of practice and procedure to be adopted by the beasxd
division, and in the conduct therecf neither the beard
division nor any member thereof shall be bound by the
technical rules of evidence. No informality in any
proceedings or in the manner of taking testimony shall
invalidate any order, decision, award, rule, or regulation
made, approved, or confirmed by the beard division."

Section 25. Section 92-813, R.C.M. 1947, is amended to
read as follows:

"92-813. Depositions may be taken. The beawd division,
or any member thereof, or any party to the action or
proceeding may, in any investigation or hearing before the
peard division, cause the deposition of witnesses residing
within or without the state to be taken in the manner
prescribed by law for like depositions in civil actions in
the district courts of this state, and to that erd may
compel the attendance of witnesses and the production of
books, documents, papers, and accounts.”

Section 26. Section 92-814, R.C.M. 1947, is amended to
read as follows:

"92-814. Powers of Bearé division, The beawd division
is hereby vested with fuil power, authority, and
jurisdiction to do and perform any and all things, whether
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herein specifically designated or in addition thereto, which
are necessary or convenient in the exercise of any power,
authority, or jurisdiction conferred upon it under this
act.”

Section 27. Section 92-814.1, R.C.M, 1947, is amended
to read as follows:

"92-814.1. Requiring claimant to submit to
examination--report of physician~-cost. In the event of a
dispute concerning the physical condition of a claimant, or
the cause or causes of his injury or disability, if any, the
boaré division, at the request of the claimant, employer or
insurer, as the case may be, shall require.the' claimant to
submit to such examination as it may deem desirable by a
physician or physicians within the state of Montana or
elsewhere who have had adeguate and substantial experience
in the particular field of medicine concerned with the
matters presented by the dispute. The physician making sueh
the examination shall file a written report of his findings
with the beawd division for its use in the determination of
the controversy involved. The beerd division shall pay the
physician for smek the examination and shall be reimbursed
by the party who requested it."

Section 28. Section 92-815, R.C.M. 1947, is amended to
read as follows:

"92-815. Powers to issue writs and process--fecs for

[ o2 2.
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serving. (1) The beesrdr-and-cadh-mémbev-thercof-shati--have
péver<-te division may issue writs$ of summons, warrants of
attachment, warrants of commitment, and all necessary
process in proceedings £for contempt in like manner and to
the same extent as eourts of record. The process issued by
the bBbard=sp-any<mepbov-shspasd divigion shall exten? to all
parts of the state; and may be served by any persons
authorized to serve process of courts of record, or by any
person designatéd for that purpose by the beardy-ev-any
member-thereet division.

(2) The person executing any such process shall
receive such compensation as may be allowed by the beasd
division, not to exceed the fees now prescribed by law for
similar service, and such fees shall be paid in the same
manner as provided herein for the fees of witnesses.”

Section 239. Section 92-816, R.C.M. 1947, is amended to
read as follows:

"92-8l6. Power to administer oaths, certify official
acts, issue subpoenas--witness fees and mileage. The beard
ané~~each--member—--thereef Jivision, its secretary and
referees, shaii--have--the~-poawer--te may administer ocaths,
certify to all official acts, and to issue subpoenas for the
attendance of witnesses and the production of papers, books,
accounts, documents, and testimony in any inguiry,
investigation, hearing, or proceeding in any part of the
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state. Each witness who shall appear by order of the meardy
ar—any-member—therent division shall be entitled to receive,
if demanded, for his attendance the same fees and mileage
allowed by law to a witness in civil cases in the district
court, which amount shall be paid by the party at whose
request such witness is subpoenaed, unless otherwise orderec
by the deewdé division. When any witness, who has not been
regquired to attend at the reguest of any party, is
subpoenaed by the beard division, his fees and mileage nay
be paid from the funds appropriated for the use of the baard
division in the same manner as other expenses of the beard

division are paid. Any witness subpoenaed, except one whose

fees and mileage may be paid from the funds of the beard
division, may at the time of service demand the fee to which
he is entitled for travel tc and from the place at which he
is required to appear, and ons day's attendance. If such
witness demands such fees at the time of service and they
are not at that time paid or tendered, he shall not be
reguired to attend before the beerdy--er--a--member—--~therees
division or referee, as directed in the subpoena.”™

Section 30. Saction 3%2-217, R.C.M. 1947, is amended to
read as follows:

"92-817. Power of district court cencerning production
of testimony--contempt. The district court in and for the
county in which any inquiry, investigaticn, hearing, or
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proceeding may be held by tne seawdy-sr-any--memper-—tchereef
division, shall have the power to compel the attendance of
witnesses, the giving of testimony, and the production of
papers, books, accounts, and documents as required by any
subpoena issued by the bkeard;-—ay-—any--membeyr---tnereat
division. The bearéy-sr-anv-member-thewesfy division before
whom the testimony is to be given or produced, in case of
the refusal of any witness to attend or testify or produce
any papers reguired by such subpoena, may report to the
district court in and for the county in which the proceeding
is pending, by petition, setting forth that due notice has
been given of the time and place fixed for the attendance of
said witness, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
act, and that the witness has failed and refused to attend,
or produce the papers regquired by the subpoena before the
board--or--any--mempgr--tnereef division in the case or
proceeding named in the notice and subpoena, or has refused
to answer questions propounded to him in the course of such
proceedings, and ask an order of se:d the court compelling
the witness to attend and testify or produce said papers
before the weara division. The court, upon the petition of
the benrds-eor-any-member-of-the-peardy civision shall enter
an order directing the witness tc appear before the court at
the time and place to be fixed by the court in such order,
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not more than ten days from the date of the order, and then
and there show cause why he had not attended or testified,
or produced such papers before the beerd division. A copy
of said the order shall be served upon said the witness. If
it shall appear to the court that saxé the subpoena was
regularly issued by the beardy-er-a-member-eheweesy division
and regularly served, the court shall thereupon enter an
order that saié the witness appear at the time and place
fixed in sexa the order, and testify or produce the required
papers, and upon failure to obey saké the order, said the
witness shall be dealt with as for contempt of court. The
remedy provided in this section is cumulative, and shall not
be construed to impair or interfere with the power of the
Bogrdy-—-—0r-~a--member--thereofy division to enforce the
attendance of witnesses and the production of papers, and to
runish for contempt, in the same manner and to the same
extent as courts of record.”

Section 31. Section 92-818, R.C.M. 1947, is amended to
read as follows:

"92-818. Certificates and certified copies as
evidence. Copies of official documents and orders filed or
deposited accerding to law in the office o0f the bears

division, certified to by a member of the peawd division, or

by the secretary under the official seal of the peasd
division, to be true copies of the original, shall be
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evidence in like manner as the originals. In any court
proceeaing, wherein -the guestion as to whether or not an
employer or employee has complied with and is operating
under or bound by the provisions of the Workmen's
Compensation Act of the state of Montana, is a questicon for
deternination, a certificate by a member of thza beawe
division, or by the segretary under the official seal of the
board division, certifying that such employer or employee
has or has not complied with, and is or is not operating
under,-and is or is not bound by the provisions of the
workmen's Compensation Act of the state of Montana, shall be
prima facie evidence thereof.”

Section 32. Sectiom 92-819, R.C.M. 1947, is amended to
read as follows:

*92-819. Apportionment of costs and
disbursements--expenses. The costs and disbursements
incurred in any proceeding or hearing before the beawdy-exr-a
member--theresfy division may be apportioned between the
parties on the same or adverse sides, in the discretion of
the beard divisicn.”

Section 33. Section 92-820, R.C.M. 1947, is amended to
read as follows:

*92-820. Books, records and payxolls to be open to
inspection. The books, records, and. payrolls of the
employer, pertinent to the administration of this act, shall
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always be open o inspection by the beard division or any
duly autherized enployee thereof, for the purpose of
ascertaining the correctness of the payroll, the number of
men employed, and such other information as may be necessary
for the beeard division and its management under this act.
Refusal on the part of the employer to submit said books,
records, and payrolls for such inspection shall subject the
offending employer +c a penalty of one hundred dollars
{$100) for each offense, to be collected by civil action in
the name of the state, and paid into the state treasury.”

Section 34. Section 92-821, R.C.M. 1947, is amended to
read as follows:

"92-821, Jurisdiction of beewrd dJdivision to hear
disputes and controversies. All proceedings to determine
disputes or controversies arising under this act shall be
instituted before the keard division, and not elsewhere, and
heard and determined by +¢mhem the division, except as
otherwise in this act provided, and the beard division is
hereby vested with full power, authority, and jurisdiction
to try and finally determine all such matters, subject only
to review in the® manner and within the time in this act
provided.”

Section 35; Section 92-822, R.C.M. 1947, is amended to
read as follows:

"92-822, Presumption as to legality of rules, orders,
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findings, etc., of pbearé division. All orders, rules, and
regulations, findings, decisions, and awards of the beard
division in conformity with law shall be in force and shall
be prima facie lawful; and all such orders, rules, and
regulations, findings, decisions, and awards shall be
conclusively presumed to be reasonable and lawful, until and
unless they are modified or set aside by the keawd division
or upon review."

Section 36. Section 92-823, R.C.M. 1947, is amended to
read as follows:

"92;823. Time for filing-=-final findings and awards.
The »eawé division shall hold the initial hearing to
determine any dispute or controversy arising under this act
within ninety (30) days from the date on which such disputed
claim was filed with the beewrd division. After a final
hearing by the bear& division, it shall within thirty (30)
days, make and file its findings upon all facts involved in
the controversy, and its award, wbich shall state its
determination as to the right of the parties.”

Secticn 37. Section 92-824, R.C.M. 1947, is amended to
read as follows:

"92-324, Power of beard division to award compensation
and time and manner of payment. The beard division in its
award may fix and determine the total amcunt of compensation
to be paid, and specify the manner of payment, or may fix
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and determine the weekly disability indemnity to be paid,
and order payment thereof during the continuance of such
disabilitys. previdingy-hewevery-—that-~the The payment of
such award and indemnity shall be in the same manner as that
of undisputed awards and indemnities coming within the
particular plan provided for in this act to which saééd the
award and indemnity belong."

Section 38. Section 92-824.1, R.C.M. 1947, is amnendegd
to read as follows:

"92-824.1. Increase in award for unreasonable delay or
refusal to pay. When payment of compensation has been
unreasonably delayed or refused, either pfior or subsegquent
to the issuance of an award, the full amount of the order,
decision or award may be increased by ten per cent (10%) of
the weekly award. The guestion of unreasonable delay or
refusal shall be determined by the beawd division and such a
finding shall constitute good cause to rescind, alter or
amend any order, decision or award previcusly made in said
cause for the purpose o¢f making the increase provided
nerein."

Secticn 39%9. Section 92-325, R.C.M. 1947, is amended to
read as follows:

"92-325. When a nominal disability indemnity may be
awarded. If in any proceeding it is proved that an accident

has happened for which the employer would be liable to pay
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compensation if disability has resulted therefrecm, but it is
not proved that an incapacity nRas resulted, the kBearsd
divisicn nay, instead of dismissing the application, award a
nominal disability indemnity if it appears that disability
is likely to result at a future time,"

Secticn 40. Section 92-326, R.C.X. 1947, is amended to
read as follows:

"92-8246. Jurisdiction to rescind or amend any order,
decision, award, etc. The beawrd division shall have
continuing . jurisdiction over all its orders, decisions, and
awards, and may, at any time, upon notice, and after
opportunity to be heard is given to the parties in interest,
rescind, alter, or amend any such order, decision, or award
made Sy it upon good cause appearing therefor. Provided,
that the bear& division shall not have power to rescind,
alter, or amend any £inal settlement or award of

compensation more than four (4) years after the same has

been made, and provided further that the beard division

shall not have the power to rescind, alter or amend any

order approving a full and final compromise settlement of
compensation. Any order, decision, or award rescinding,
altering, or amending a prior order, decision, or award,
shall have the same effect as original orders or awards."

Section 41. Section 92-827, R.C.M. 1947, is amended to
read as follows:
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"92-827. Record of proceedings to be kept and
testimony to be taken down--attorney's fees--transcripts on
appeal-~indigent claimants. (1) & full and complete recorg

shall be kept of all proceeaings and hearings had before the

boardy-or-any 1o eheresfy divigion of any formal hearing
had, and all testimony produceac before the beard-er-any
memper--eheresad Jivision shall be taken down by a
stenographic reporter appointed by the beawd division, and
the parties shall be entitled to be heard in person or by
attorney.

(2) wWhenever the claimant or plaintiff is represented
by an attorney either before the weeawd division or the
courts, the sndnseriatr-acerdent-board division may, in its
discretion or upon the application of the claimant or
plaintiff, £fix the amount of the attorney fee of the
attorney representing thne claimant or plaintiff, ané the fee
fixed by the beawd division shall be paid by claimant or
plaintiff.

{3} In cases of an action to review any order or
decision of the beard division, a transcript of such
testimony, together 'with all exhibits, and of the pleadings,
records, and proceedings in the cause shall constitute the
record of the beard division. Previded-furehevry——snge—-tine
board The division must furnish a copy of such testimony,
written exhibits, pleadings, records and proceedings to the
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claimant without cost.

(4) After judgment on appeal to the district court, an
indigent c¢laimant, deeming himself aggrieved, may file in
seté the court an affidavit that he does not have noney,
property or credit sufficient to pay for the cost of a
transcript on appeal to the supreme court, and the clerk of
court serve a copy by registered mail, return receipt
requested, on the industriei-aceident-boardr—-the division.
The affidavit shall be prima facie evidence of the truth of
the facts stated thereins, ém-~the-evernt If the beard-coentest

division contests the allegations, the court shall fix a

date for the hearing thereof, not less than five iél nor
more than ten (10) days from the date of filing, and shall
make its determination of the controversy, and if it be
found and adjudged that the claimant dJdoes not have
sufficient meoney, property or credit to pay for suekr the
transcript, the order shall direct the #nduseriat--aceident
maard cdivision to furnish the same at its expense to be paid
from the industrial accident administrative earmarked
revenue account.

{5} All proceedings on sueh appeal, including
preparation, presentation and settlement of the bill of
exceptions, shall be continued pending determination of the
controversy.

6) If the weard division does not contest the
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allegations of the claimant's affidavit within ten (10) days
from receipt, it shall be deemed in default and the court
shall make 1its order in favor of claimant on expiration of
such period.”

Secticon 42, Section 92-828, R,.C.M. 1247, is amended to
read as follows:

"92-328. Collateral attack not permitted. Wo orders or
decisions of the beard division shall be .subject to
collateral attack, and may be reviewed or modified only in
the manner provided therein."”

Section 43, Section 92-829%, R,C.M. 1947, is amended to
read as follows: 7

"92-829. Application for rehearing., At any time within
twenty (20) days after the service of any order or decision
of the wbeard division, any party or parties aggrieved
thereby may apply for a rehearing upon one or more of the
following grounds, and upon no other grounds:

(1} That the bearé division acted without or in excess
of its powers;

{2) That the order, decision, or award was procured by
fraud;

{3} That the evidence does not justify the findings;

(4) That the applicant has discovered new evidence,
wmaterial to him, and which he could not, with reasonabie
diligence, have discovered and produced at the hearing;

FI U3 ey
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{5} That the findings do not support the order,
decisiocn, cor award;

(G} That the order, Jecision, or award is
unreasonable.”

Section 44. Section %2-830, R.C.M. 1947, is amended to
read as follows:

*32-830. pemr& Division may at any time diminish or
increase an award. WNothing contained in the preceding
section shall, however, be construed to limit the right of
the beawrd division, at any time after the date of its award,
and from time to time after due notice and upon the
application of any party interested, to review, diminish, or
increase, within the 1limits provided by this act, any
compenéation awarded upon the grounds that the disability of
the person in whose favor such award was made has either
increased or diminished or terminated.”

Section 45, Section %2-331, R.C.M. 1947, is amended to
read as follows:

"92-831. Application for rehearing--contents--rules of
procedure. Thne application for rehearing shall set forth
svecifically and in full detail the grounds upon which the
applicant considers sa#d the order, decision, award, rule,
or regulation to be unjust, or unlawful, and shall in other
respects confori: to such rules amé-—meguiatiens as the peeard
division may prescribe. The beard-shaii-aave-fuii-power-and
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authortty-te-mak=-and-preseride division may adopt rules to

govern the procedure upon rehearing, and any matter befors
it and any order made after such reheariny abrovating of
cnanging the original order shall have the same force and
effect as an original order, and shall pot affect any right,
or enforcement of any right, arising from or by virtue of
the criginal order."

Section 46. Sectien 92-832, R.C.M. 1247, is amended to
reac as follows:

"92-832. Application ior rehearing or appeal shall not
operate as stay. An apulication for rehearing or the appeal
hereinafter provided shall not excuse any enployer,
employee, or other person from complying with or obeyiny any
order or reguirement of the beawrd division, or orerate in
any manner tc stay or postpone the enforcement of an order
or requirement thereof, except as the beawrd division or th=z
court may direct."

Section 47. Section 32-~834, R.C.M. 1947, is amended to
read as follows:

"92-834. How appeal taken--notice--record--trial, Saied
The avpeal shall be taken by serving a wrieken--netice--of
satd--appeai--upon--the~chatrman-ef-such-industriat-accident
commEasteny-Or-BpOn~aAY-Othcr~~-member--shereefy--which--gaitsq
seryice——~shati--se~-made-by-ethe-detiverv-ef-a copy of sueh a
notice of appeal ro-~sueh--shairmoan--or--membery on the
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division and filing the original with the clerk of the court
to which sa®é& the appeal is taken. A copy of sweh the
notice must also be served upon the adversary party, if
erere~-pe any, by mailing the same copy tc said the
adversary party to sueh the address of sueh the party as
sakd the party shall have left with the beewd division. If
sueh the party shadi-have has left no address with the beard
division, then no service upon ewen the party shall be
required. The order of filing and service of saé the
notice is immaterial. Immediately upon service upon sazd
beard the division of see#d the notice, the said-beard
division shall certify to sai#d the district court the entire
record and proceedings, including all testimony and evidence
taken by setd-meard the division, with the clerk of said the
district court. Immediately upon the return of saek the
certified record, the district court shall £ix a day for the
hearing of sasd the cause, and shall cause notice to be
served upon the keard division and upon the appellant, and
also upon the adversary party, if there be any. The court
may, upon the hearing, for goocd cause shown, permit
additional evidence to be introduced, but, in the absence of
such permission from the court, the cause shall be heard on
the record of the beard division, as certified to the court
by it. The trial of the matter shall be de novo, and upon
such trial the court shall determine whether or not the
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board division regularly pursued its authority, and whether
or not the findings of the beawd uivision ought to be
sustained, and whether or not such findings are reasonable
under all the circumstances of the case.”

Section 48, Section 92-835, R.C.M. 1947, is amended to
read as follows:

"92-335. Appearances-—-setting aside conclusions,
orders, etc., of beard division--judgment and findings. The
peerd division and each party to the action or proceeding
before the bkeerd division shall have the right to appear in
the proceeding, and it shall be the duty of the beawrd
division to so appear. If the court shaii-&ind- finds from
Sueh the trial, as aforesaid, that the findings and
conclusions of the bearé division are not in accordance with
either the facts or the law, or that they ocught to be other
or different than those made by the beerd division, or that
any finding and conclusion, or any order, rule, or
reguirement of the beawrd division is unreasonable, the court
shall set aside sweh the finding, conclusion, order,
judgment, decree, rule, or requirement of satd--hsard the
division, or shall modify or change the same as law and
justice shall reguire, and the court shall alsc make and
enter any finding, conclusion, order or judgment that shall
be required, or shall be legal and proper in the premises."

Section 49. Section 92-836, R.C.M. 1947, is amended to

LE A
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read as follows:

"92-836. Appeals to supreme court. Either the beerd
division, or the appellant, or any adversary party, if there
be one, may appeal to the supreme court of the state of
Montana from any final ozrder, judgment, or decree of the
smrd district court, which sasd appeal shall be taken in
like manner as appeals are now taken in other civil acticns
to the seasd supreme court, and upon such appeal the w®sazé
supreme court shall make such orders in reference to a stay
of proéeedings as it finds to be just in the premises, and
may stay the operation of any order, judgment, or decree of
seié the district court, without requiring any bond or
undertaking from the applicant for such stay. When any such
cause. is so appealed it shall have precedence upon the
calendar of the sasé supreme court, and shall be tried@ anew
by eeté& the supreme court upon the record made in saié the
district court and before sexd--beard +the division, and
judgment and decree shall be entered therein as
expeditiocusly as possible.®

Secticn 50. Section 92-842, R.C.M. 1947, is amended to
read as follows:

"9z-g42. Annual report--copies for general
distribution. The bemws Gdivision shall, not later than eae
first--day--e£¢ October 1 of each year, make a report to the
governor covering its entire operations and proceedings for
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the prececiny fiscal vear, with such suggestions or
recominencations as 1t may deerr of value for public
information. L reasonable number of copies of sucii report

shall be printed for general distribution.”

Section 51. Section 92-%03, R.C.M. 1947, is amendec to
read as foliowsg

"$2-903. Employer permitted to carry on business and
settle directly with employee--renewal of application., If
such employer, making such election, shall be found by the
weard division to have the reguisite financial ability to
pay the compensation and benefits in this act provided for,
then the beard division shall grant to sueh the employer
permission to carry on his sesd business for the fiscal year
within which such election is made, and such proof filed, or
the remaining portion of such fiscal year, and toc make such
payments directly to his employees as they wmway become
entitlea to receive the same. Every employer, so long as he
continues in his eeté employment, and so long as he
continues to be Dbouné by ewek compensation plan No. 1,
shall, at least thirty (30) days befcre the expiration of
each fiscal year,'renew his application to be permitted to
continue to make such payments as aforesaid directlv to his
enplovees fpr the next ensuing fiscal year, and under like
circumstances as those mentioned for the granting of such
permission upon such first application, the board may renew
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the same from year to vear."

Section 52. Section 92-904, R.C.M. 1947, is amended to
read as follows:

“92-904., Additional prcof of solvency--revocation of
order. Thne Bbeard division may at any time require from any
employer acting under compensation plan No. 1 additional
proof cf solvency and financial ability to pay the
compensation provided by this act, and may at any time, upon
notice to such employer of not less than ten {10} or more
than twenty (20) days, after and upon a full hearing, revoke
any order or approval theretofore made.”

Section 53. Section 92-905, R.C.M. 1947, is amended to
read as folilows:

"92-9G5. Requiring security of employer. If satd

induskriat-acetdent~poard-~shati--find the division finds

that swek an employer has Jdoes not have the financial
responsibility for the payment of the compensation herein
provided to be paid, which might reasonably be expected to
be chargeable to sweh the employer during the fiscal year to
pe covered Ly Suen Lhe permission, seid-irdustrial--aceident
board--must--se-findy-and the division must require sweh the
employer, before granting to him sweh permission, or before
continuing or engaging in such employment, subject to the
provisions of compensation plan No. 1, to give security for
such payment, which security must be in such an amount as
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satd--poard--shaltt-£imd the division finds is reasonable and

necessary to meet all liabilities of sueh the employer,
which may reasonably and ordinarily be expected to accrue
during swen the fiscal year. Satd The security must be
deposited with the eremsurer-of-the-beard division, and may
be a certain estimated per--eemdum peicent of satdé the
employer's last preceding annual pavroll, or a certain pex
eentum percent of the established amount of his annual
payroll for seaid the fiscal year or sasd the security may be
in the form of a bond or undertaking executed to said
industriat-nectdent-board the division in the amount to be
fixed by it with two izl cor more sufficient sureties, which
undertaking must be conditioned that sweh the employer will
well and truly pay, or cause to be paid, all sueh suns and
amounts for which the employer shaill become liable under the
terms of this act to his employees during saesd the fiscal
year; or such security may consist of any state, county,
municipal, or school district bonds, or the bonds or
evidence of indebtedness of any individuals or corporations
witich the bearé-may-deem division deems solvent; and every
such deposit and the character and amount of such securities
shall at all times be subject tc approval, revision, or
change by the beard division as in its judgment may be
required, and upon proof of the final payment of the
liability for which such securities are given, such
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securities, or any remaining part thereof, shall be returned
to the depositor. The treasurer--of--phe--beard-and-hta
bondamen-snati-pe division is liable for the value and
safekeeping o0f all such deposits or securities, and shall,
at any time, upon demand of ehe a bondsmen or the depositor
or--ehe--boardy account Ffor the same, and the carnings
thereof.”

Section 54, Section 92-906, R.C.M. 1947, is amended to
read as follows:

"92-906. Failure of employer to pay compensation--duty
of bearé cdivision. Upon the failure of said the employer to
pay any compensation provided for in this act, upon the
terms and in the amounts and at the times when the same
ana}i- becorie due and payable, %€ the division shall be-the
suey-of-sunen-stake-aceident-board, upon demand of the person
to whom compensation is due, e apply any deposits made with
the beerd division to the payment of the same, and #£& the
division shall pe--tes--duey--#e take the proper steps toc
convert any securities on deposit with the said--beerd
division, or sufficient taereof, into cash and to pay the
same upon the liabilitics of sazé the employer, accruing
under the terms of this act, and ft-sheii-be-its-dutyy-in-se

far--g3-the-same-shati-me the division shall when necessary,

ke collect anc enforce the collection of the liability of
all sureties wupon any bonas which may be given by the seid
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employer to insure the payment of his sef#d liability. And
to these ends, and for these purposes, the besré division
shall be deemed to be the owner of said the deposit and
security and the obligee in said the bond in trust for the
satd& purposes, and may proceed in its own name to recover
upon suea the bonds, or foreclose and liguidate saté the
securities.”

Section 55. Section 92-907, R.C.M. 1947, is amended to
read as follows:

®"92-9G7. When employer to make deposit or security to
guarantee payment of compensation. Within thirty {30) days
after the happening of an accident where death or the nature
of the injury renders the amount of future payments certain,
or reasonably certain, the employer shall make a deposit or
give security as nerein defined with the treasuvev-sé-the
besrd division for the protection and guaranty of the
payment of such liability, in such sum as the beawd division

may directsy. previdedy-howewery-that However, if sufficient

securities are already on deposit with the satd-besrs
division, or if the setd-~beard--shaii--have--decermines

division determinds that the employer has sufficient

financial responsibility tc meet se#é the liability of the
satd the employver, together with other liabilities already
accrued, no such additional deposit or security shall De
demanded. "
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Section 56. Section 92-908, R.C.M. 1947, is amended to
read as follows:

"92-508. When employer may be relieved from liability.
Any employer against whom liability may exist for
compensation under this act, may, with the approval of the
beare division, be relieved therefrom by:

(1) Depositing the present value or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per-eentum
percent per annum, with the ereasurer-ef-the-beard division;
or,

(2) Purchasing an annuity within the limitations
provided by law, in any insurance company granting
annuities, and authorized to +transact business in this
state, subject to the approval of the beawd division.™

Section 57. Section 92-1002, R.C.M. 1947, is amended
to read as follows:

"92-1002. Duty of employer )electing plan No.
2--amount of insurance necessary. Any employer electing to
become bound by compensation plan No. 2 shall make his
election on the form and in the manner prescribed by the
beawré division. Such election shall be accompanied by a
certificate issued by the insurer on the form prescribgd by
the beard division, which shall state the effective date of
the pelicy insuring the employer, its expiration date and
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such other information as may be required by the beawd
division to inform the bemwd division of the adequacy of the
insurance."

Section 58. Section 92-1004, R.C.M. 1947, is amended
to read as follows:

"92-1004. Agreement to be contained in policies of
insurance~~deposit of bonds. No such pclicy shall be issued
unless it éontains the agreement of the insurer that it will
promptly pay to the person entitled to compensation all the
installments of compensation or other payments'in this act
provided for, and that the obligation shall not be affected
by any default of the insured after the injury, or by any
default in the giving of any notice required by such policy
or by this act or otherwise, Such agreement shall be
construed to be a direct promise by the insured to the
person entitled to compensation. Before issuance of any
policy by an insurer as herein authorized, such insurer must
deposit with the tveasurer—sf-the-industrial-aceidens——board
division, bonds of the United States or the state of
Montana, or of any school district, county, city or town in
the state of Montana, or a corporate.surety bond made out to
and approved by the bearé division, in an amount not less
than five thousand dollars ($5,000.00) or more than one
hundred thousand dollars ($100,00C), as the &mdusteriai

acetdene-poard division may determine. If any insurer shat}
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#a+: fails to discharge any liability after the amount
thereof shall be determined by the bemsrd division, and
within the time limited by the division, seerdy-ie-shati-ke

the-duey-ef-the-board-te the division shall convert seid

the bonds, or such part thereof as is necessary, into cash,
and from the proceeds liquidate such iiability; and
thereafter seaté the insurer must make an additional deposit
to meet any deficiency caused thereby. It is intended hereby
to give the sndustriai-—-ascident---ibonrd division the
discretion in the matter of whether an insurer has failed to
discharge any liability.”

Section 59. Section 92-~1005, R.C.M. 1947, is amended
to read as follows: ]

$92-1005. (2982) Policies made subject to this
act--assessment of insurers. (1) Every policy for the
insurance of the compensation herein provided for, or
against liability therefor, shall be deemed to be made
subject to the provisions of this act. No insurer shall
enter into any such bpolicy of insurance unless its forms
shatt have been approved by the beerd division, and as
otherwise provided by law.

{2) On or before the-first-day-ef July 1 of each year,
the wbearé& division shall assess and each insurer shall pay
tc the besard division not to exceed three and one-fourths
per cent (3 1/4%) of its gross annual édirect premiums
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collected in Montana on policies of insurance insuring
empiovers who elected to become bound by the compensation
plan Ko. 2 duri?g the previous calendar year, less return
premiums. No such assessment shall be less than two hundred
dollars ($200). The treasurer-of-the-beoard division shall
pay the amounts so collected into the state treasury.
Payments by suek the insurers under this section shall be
considered as items of loss for rate-making purposes.”

Section 60. Section 92-1006, R.C.M. 1947, is amended
to read as follows:

"92-1006. Renewals. Every certificate of renewal of
such policy shall be made and delivered to said-beard the
division at least thirty (30) days prior to the expiration
of the expiring policy."

Section 61. Section 92-1007, R.C.M, 1%47, is amended
to read as follows:

"92-1007. Deposits by insurer with beaw»d division.
Within thirty (30) days of the happening of an accident
where death or the nature of the injury renders the amount
of future payments certain or reasonably certain, the
insurer shall make a deposit, as herein defined, with the
kreasurer-—af--the--board division for the protection and
guarantee of_the payment of such liability in such sum as
the beard division may directs, previdedr-that However, if
the besré division deems the amount on deposit by sasé the
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insurer under the provisions of 'secticon 92-1004 gufficient
to cover all liabilities of the insurer, then no further
deposit siall be reguired.”

Section 62. Section 92-1008, R.C.4. 1247, is amended
to read as follows:

"92-10068. How insurer relieved from 1iability. Any
insurer against whom liability may exist for compensation
under this act, may, with the approval of the weerd
division, be relieved therefrom by:

{1) Depositing the present value or the estimated
present value of the total unpaid compensation for which
such 1liability exists, assuming interest at five pew-eentum
percent per annum, with the ereasurear-oé-the-board division;
or,

{2} By purchasing an annuity within the Ilimitations
provided by law in any insurance company granting annuities,
and authorized +o transact business in this state, subject
to the approval of the keawd division."”

Section 63. Section 9%2-1009, R.C.M. 1947, is amended
to read as follows:

"92-1009. Cancellation of insurance policy. No policy
of insurance issued under the provisions of compensation
plan ¥o. 2 shall be canceled within the time limited for its
expiration except upon thirty (30) days' notice to the
employer in favor of whom such policy is issued, and to the
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kearé division, unless such pelicy sought to be canceled
shall have been sooner replaced by other insurance."

Section 64. Section 92-1010, R.C.M. 1947, is amended
to read as follows:

"92-1010., Repcrt of insurance companies %o beard
division. Every insurance company transacting business under
this act shall, at the time and in the manner prescribed by
the beard division, make and file with +the beard& . division
such reports of accidents as the peewrd division may
require,"

Section 65. Section 92-1101, R.C.M. 1947, is amended
tc read as follows:

"92-1101. What necessary in electing plan GHo.
3--percentace of payroll to be paid under plan.
COFPENGATION PLAN NUMBER THREE

Every engloyer subiject to the provisions of
compensation plan W¥o. 3 shall at the times and in the manner
vrescribed by the #nduserial-aeeidenmt-beoard division, pay to
the induseriat-aeceident-beard Civision a premium based on a
mercentiage of his payroll as determined by the induserial
aeetdent--peara Givision which shall be.a member of a rating
organization in accordance with the provisions of this act.™

Secticn 6€. Section 92-1102, R,C.M. 1247, is amended
to reaw as fcelliows:

"92-1:62, Perimitting employers tc elect to comply and

%
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come under the provisions of this act. An employer shall
comply with the provisions of tnis act, in which event he
wili not be liable to respond in damayes at common law or by
statute for injury or death of an employee and shall enjoy
the penefits ané privileges of this act. The employee of the
emiployer is considered to come under the provisions of this
act unless the employee executes and files with the division
on proper forms to be furnished for that purpose, a specific
election not to be so bound, in which event he shall not
enjoy the benefits or privileges of this act until the
election is withdrawn."”

Section 67. Section 92-1103, R.C.M. 1947, is amended
to read as follows:

"92-1103. Manner of electing--contract or policy of
insurance--payment of premium. The indusérisi-eeccident-board
division shall prescribe the procedure by which employers
may elect to be bound by compensation plan No. 3, the
effective time of such election and the manner in which such
election is terminated for reasons other than default in
payment of premiums. Every employer electing to be bound by
compensation plan Ne. 3 shall receive from the snduseriai
aectdenc-bomrd division a contract or policy of insurance in
a form approved by the beawé& division. The premium thereon
shall be paid by the employer, to the #ndusewisi-acesdent
board division at such times as the beard division shall
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prescribe and shall be paid over by the Beard gigigigg to
the state treasurer to the credit of the industrial
insurance account in the agency fund.”

Section 68. Section 52-1104, R.C.M, 1947, is amended
to read as follows:

"92-1104. Classifications by bears division. The
tmdusterint--accidenp-~board dJdivision is hereby given full
power ané authority to determine premium rates and
classifications as in its judgment and experience, and as
nember of a rating organization as is otherwise provided for
in this code, may be necessary or expedient, provided that
no change in the classification or rates prescribed shall be
effective until thirty (30) days after the date of the order
making such change."

Section 6%9. Section 92-1105, R.C.M. 1947, is amended
to read as follows:

"92-1105. Intent and purpose of plan No. 3. {1} It is
the intent and purpose cof compensation plan No. 3 that each
industry, trade, occcupation or employment coming under the
provisions of se#d the plan shall be liable to pay for
injuries happening 'tc employess coming under the provisions
of the Workmen's Compensation Act.

(2} all premiums, peanalties, recoveries by

subrogation, interest earned upon money belonging to the

P

fund, and securities acguired by or tnrough use of money
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shail Dbe deposited in the industrial insurance account in

the ayency fund.

(3) The industrial insurance program shall be neither
more nor less than self-supporting. Employments affected by
the provisions hereof shall be divided by the beavrd Jdivision
as a member of a rating organization into classes, whose
rates may be readjusted at such times as tihe beard divisicn
as a member of . such rating organization may determine.
Separate accounts shall be kept of the amounts collected and
expended in each class for determining rates but for payment
of compensation and dividends the industrial insurance
account snall be one and indivisable. The meawd division as
a member of such rating organization shall determine the
hazards of the different classes of occupations or
industries and fix the premiums therefor at the lowest rate
consistent with maintenance of a solvent industrial
insurance fund, and the creation of surplus and reserves and
for such purpose may adopt a system of schedule rating in

such a manner as to take account of the peculiar hazard of

each risk, and skall take advantage of the experience and
information afforded to it as a member of such rating
organization.

(4) The beard division in fixing rates shall provide
for the expenses of administering the industrial insurance
account allowed by law, the disbursements on account of
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injuries and deaths of employées in each class, an adequate
catastrophe reserve, reserves adeguate to meet anticipated
and unexpected losses, and such other reserves and surplus
as may be determined by the beard division as a member of
such rating organization.”

Section 70. Section 92-1105.1, R.C.M. 1947, is amended
to read as follows:

"92~1105.1, Advanced rate for dangerous, places of
employment. If by reason of poor or careless management, or
otherwise, any place of employment ke is unduly dangerous in
comparison with other like places of employment, and the
eniployer operating the same sheaii has not have complied with

the safety provisions of the Montana Safety Act, and suei

the employer shaii-bpe is under compensation plan number 3,

the beard division, in addition to any other penalty
provided, sinall advance the rate upon such place of
enployment Fifty (50) per centy. an&-suech The advanced rate
shall continue and be in force until sueh the place of
enployment sheii--kave jas ceasad to be unduly dangerous in
compariscn with other like places of empleoyment and suehn the

employer shaii-hawe has obtained a certificate of the beawd

division."

Section 71. Section 92-11G68, R.C.d. 1947, is amended
to reaa as follows:

"32-1108., 1In case of default, rates to be advanced

H
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twenty-five per cent (25%). Any employer who is in default
in the observance of any order of the beard division, issued
pursuant to the provisicns of secticns 92-1101 to 92-1105,
inclusive, shall, in addition to any other penalty provided
oy this act, be charged an advance of twenty-five per-ecemtum
oercent (25%) over tne established rate, and such Jdvanced
rate shall continue and be in force until sueh the employer
sheii-mpave has ceased to be in sueh default.”

Section 72, Section 92-111¢, R.C.M. 1947, is amended
to read as follows:

"92-~1110. Surplus in industrial insurance account. If
at the end of any fiscal year, there exists in the
industrial insurance account in the agency fund an excess of
assets over liabilities, and a reasonable surplus, such
liabilities tc include necessary reserves, which excess may
be divided safe%y, then the beard division may declare a
dividend in such manner as the rules of the beawd division
may prescribe, to those employers who have paid premiums
into the industrial insurance account in the agency fund in
excess of liabilities chargeable to them in the account in
the agency fund for that year. In determining the amount or
proportion of seueh the balance to which the employer is
entitled as dividends,. the Bbeard division shall give
consideration to the prior paid premiums and accident
experience of each individual employer during the dividend
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year."

Section 73. Section 92-1i112, R.C.M. 1947, is amended
to read as follows:

»

*92-1112. Investment of reserve--payment of
installments. The treasurer-ef-the-beoaréd division shall turn
over sueh the reserve to the seeke board of iend
eemmissiomers investments to be invested and the same shall
be invested by said-seaste the board of iand-eemmissiencrs
investments as part of the long term investment fund and out
of the same and its earnings shall be paid the monthly
installments, and any lump sum, then or thereafter arranged
fors. providedy--hewevery--that iowever, when there is
sufficient money in the industrial insurance account in the
agency funa to meet such compensaticn payments, any surplus
remaining may be invested as specified in this section.”

Section 74. Section 92-1113, R.C.M. 1947, is amended
to read as follows:

"92-1113, Yreasurer Division to keep accounts of
segregations, The treasurer-of-the-poard division shall keep
an accurate account of all such segregations of the
industrial insurancé account in the agency fund, and upen
atrection--of--the~--board shall divert from the account any
sums necessary toe meet monthly payments, pending the
conversion into cash of any security, and in such case shall
repay the same out of the cash realized from the security.”
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Section 75. Section 92-1114, R.C.M. 1947, is amended
to read as follows:

"92-1114. Collection in case of default by
employer--cancellation of right to operate under plan No. 3
for failure to pay premium. (1) If any employer under plan
No. 3 shall default in any payment to the 4snduseriei
reerdent--peard division, the sum due may be collected by an
action at law in the name of the state and such right of
action shall be cumulative. The :néduseriai-accident~board
division is hereby authorized in its discretion to cancel an
employer's right to operate under plan No. 3 of thé
Workmen's Compensation Act for failure to pay the premiums
duer, provided-ehae-when When the industrini-aceident--beard
division makes an order canceling an employer's right for
failure to pay premiums it shall be the duty of the
indnspriat--acetdene--bearé division to make such order at
least thirty (30) days before the cancellation Dbecomes
effective and to send a formal notice to the sheriff or
sheriffs of the county or counties where the employer is
operating, and it shall be the duty of the said sheriff or
sheriffs to post a notice in at least three {3) conspicuous
places where the workmen can readily see said notices, to
the effect that the snduserimai-meeident-peoawd division has
canceled the right of the said employer tc operate under the
act; and said notice shall give the date '©of the
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effectiveness of said order. After safé the cancellation
date the =etd employer shali have the same status as an
employer who is not enrollea under the workmen's
Compensation Act.

{2) WwWhen an employer's right ©o operate has been
canceled by the bearé division for failure to pay premiums
and when the Pbeawrd division, in its discretion finds that
the property and assets of seid the employer are not
sufficient to pay setd the premiums, the beard division may
compromise seid the claim for premiums and accept a payment
of an amount less than the total amount due,”

Section 76. Section 92-1115, R.C.M. 1947, is amended
to read as follows:

"92-1115. Injury happening while employer is in
default. Por any injury happening to any of his workren
auring default in any payment to the #¢nduseriei-~acecident
beard division, the defaulting employer as to such injury
shall be considered as having electgd nct to come under the
provisions of +this act, except that he shall be and remain
liable to pay tc the indusewiai-meecident-beoard division the
amount of such default, together with the penalty prescribed
by section 92-1108."

Section 77. Section 92-1117, R.C.M. 1%47, is amendeu
to read as follows:

"32-1117. Prosecution or ssttlement ol cause cf
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action. Any cause of action assigned to the state under the
preceding section may be prosecuted or compromised by the
board division, in its discretion.”

Section 78. Section 92-1118, R.C.M. 1947, is amended
tc read as follows:

"92-1115. Application for compensation under plen Ho.
3. Where a workman is entitled +to compensation under
compensation plan No. 3, he snall fiie with the »eard
aivision nis application therefor, together with the
certificate of the phiysician who attended aim, and it snall
e the duty of such physician to lend all necessary
assistance in making application for compensation and such
proof of other matters as may be reguired by the rules of
the béazé division without charge to the workmany. previdedsy
ehae-the The filing of a certificate of the attending
pilysician ske3: does not constitute a sworn claim for
coipensation,”

) Section 792. Section 92-1119, R.C.M. 1947, is amended
to read as follows:

"92~111%. Payment of physician. For a proper
compliance with the provisions of the preceding section, the
ouvsician, after approval by the beasd division, shall be
+aid out of the beawdls iivision's administrative wmoneys in
the earmarked revenue func, one and one-half dollars ($1.350)
for each case."
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section 30. Sectionm 92-1120, R.C.rM. 1947, is amended
to read as follows:

"92-1120. Application in case of death. Wherc death
results from the injury, the parties entitled to
compensation under compensation plan No. 3, or someone in
their behalf, shail make application for the same to the
pemré division. The application must be accompanied with
precof of death and proof of relationship, showing the
parties entitled to compensation, certificate of the
attending physician, if any, and such other proof as may be
required by the rules of the beard divisica.”

Section 81. Section 92-1122, R.C.M. 1547, is amended
to read as follows:

"*32-1122. Disbursementsr out of industrial accident
account--employer to pay warrant. Disbursements out of the
industrial insurance account in the agency funld shall be
made by the ereasurer-ef-the-board-as-tne-beard-may-erdey
division. If at any time there sha*: is not be sufficient
money in the account with which to pay any warrants drawn
thereon, the employer, on account of whose workmen che
warrant was drawn,” shall pay the same, and upon his next
contribution to sueh the account he shall be credited with
the amount so paid, with interest thereon at the rate cf six
per—-eeneum percent per annum from the 3date of such payment
to the date upon which the next assessment becoues payable;
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anc if tie amount of tne credit exceeds tiae amcunt of such
assessment, he shall nave a warrant upon sucih account for
the excess, and if sate the warrant be is not paid for want
of funds, it shall be credited to swes the employer and Dbe
applied uvon succeeding assessments."

Section 82. Section 92-1123, R.C.M. 13947, is amended
to read as follows:

"92—;}23. Earnings and interest on deposits-—-ereasureyr
co-meke-mo-prefit., All earnings made by the industrial
insarance account in the agency fund by reason of interest

vaid for +the deposit thereof, or otherwise, shall be

¥

(9]

relitei to and become a part of sa*é the account, and tne
waking of profit, either directly or indirectiy, by ehe
treasurer--pf-tire-peardr-or any ethewr person, out of the use
of the account snall constitute a felony, and on conviction
thereof shall subject the person making such profit to
imprisonment in the state penitentiary for a term not
exceeding two years, or a fine not exceseding five thousand
dollars ($5,0300.00), or bLoth such fine and imprisonmenty and
Ehe-srepsurer—adi-ehe~boaard-ahati-pse~tiablia-upon-nra-offieial
pond-for-ati-prafits-reatired-for-any-untawiui--use--of--the
aceount,”

Section 83. Section 92-1401, R.C.M. 1947, is amended
o reau as follows:

"92=-1401. kefereuce Lo vocaticnal rehabilitation
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giviskren of injured workmen. The industeriai-accident-beoard

of-the-stake-oé-Honeana division of workmen's compensation

shall refer to the veeatireonai-rehabilticabien-divisten—of-the
board--of--education--of--the-state-ofé-Mentana department of

social and rehabilitation services workmen who have become

permanently disabled as the result of injuries sustained
within the scope and course of enployment by an emnployer
enrolled under the Workmen's Compensation Act of the state
of Montana and who in the opinion of satd-beard the division
can be vocaticnally rehabilitatedy., -end--satd--vecational

rehabititation———diviaton The department of social and

rehabilitation services shall provide for the vocational

renabilitatiocon of sweh the injured workmen under the
provisions of Title 41, Chapter 8, Revised-Eedes-eof-Mentanay
R.C.M. 1947 and-emendments-thereteo."

Section 84. Section 92-1402, R.C.M. 1%47, is amended
to read as follows:

"92-1402, Certification of determination to induserial
aceteent---board division-~review of award. When setd

voaeatctonat-renubitieakion-gtvisten the department of social

and rehakbilitation services has proviaed all feasible

vocational rehabilitation to swem an injured workman, or has
deternmined that vocational rehabilitation is not possible or
feasible, 1t shall certify 1its determination to aate

tnduseriai--aeetcent--veard the division, at which time sasd

722,
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Beard tne division shall reconsider and review any previous
awaru of compensation to suei the injured workman which is
then in effect.®

Section 85. Section 92-1406, R.C.M. 1947, is amended
to read as follows:

"92-~1406. Industrial accident rehabilitation account.
{1) The payments provided in section 92-1403 shall be made
from the industrial accident rehabilitation account in the
ajency fund., Payments to sweh the account shall be made on
or before the-first-day-ef July 1 of each year as follows:

43} (a) By each employer operating under the provisions
of plan one of the Workmen's Compensation Act, an aﬁount to
be assessel by the induserimi-acerdent-poard division, not
exceeéing one per cent (1%) of the compensation paid to the
employer's injured employees in Montana for the preceding
fiscal year.

42+ (b) =By each insurer insuring employers under the
provisions of plan two of the Workmen's Compensation Act an
awmount to be assessed by the induseriai-acecident-board
division, not euxceeding one per cent (1%) of the
compensation paid to injured emplovees of its insured in
liontana during the preceding fiscal year.

€3% [(c) Sy the industrimi-mceidene--pearée division an
amount to bke determined by the industvriat-sceident—poaré
division, not exceeding one per cent (1%} of the
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compensation paid to injured employees in Mcontana from tne
industrial insurance account in the agency fund and the
cccupational disease account in the agency funoa for tihe
preceding fiscal year.

(2} Separate accounts of the amounts collected and
disbursementcs madae from the industrial accident
rehabilitation account in the agency fund shall be kept Ior
each of the plans. If in any fiscal year, the amount
ccllected from the employers under any plan exceeds the
amount of payments for emplovees of the emplovers under such
plan, the assessment against the employers under such plan
for the following year shall be reduced.

{3) The payments herein provided for shall be macde to
the industriat--aceident--beard division which shall credit
the sums paid to the sa®d industrial accident rehabilitation
account which shall Dbe iin the custody of tne state
treasurer. Disbursemenis from the satd account shall bz made
after approval by the diviston-ef-veecakionsi-wenapiiieaeton

department of social and rehabilitation services ané upon

audit and approval by the seate-econtreiier-and-purehasine

agent department of‘administration.

(4) No part of the funds allocated or contributed as
herein provided and contemplated shall be used in payment of

.

aaninistrative expenses oI the induserial-eceident-board
division or veeationat-rehabilivatten-divisten department of
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social and rehapilitation services.,"

Section 86. Sections 92-104, 92-105, 92-103
92-110, 92-112 +through 92-115, 9%2~-414, 92-415,
92=-42G, 92-427, 92-428, 92-430, 92-431, 932-511,

32-541, 92-343, 92-1404, R.C.M. 1947 are repealed.

-End-
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Approved by Comrittee
on Labor & Employment

Relations
HOUSE BILL NO. 22

INTRODUCED BY W. BAETH

4 BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION
AND GENERAL REVISION OF THE LAWS RELATING TO THE WORKMEN'S

COMPENSATION ACT; AMENDING SECTIONS 82A-1004, 92-101,

92-111, 92-117, 92-118, 92-119, 92-120, 92-206, 92-426,
92-42%, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607,
92-608, 92-609, 92-614, 92-707, 92-715, 92-804, 92-806,
92-808, 92-809, $2-812, 92-813, 92-814, 52-814.1, 92-815,
92-816, 92-817, 92-818, 92-8L9, 92-820, 92-821, 92-822,
92-823, 92-824, 92-824.1, 92-825, 92-826, 92-827, 92-828,
92-829, 92-830, 92-831, 92-832, 92-834, 92-835, 92-836,
92-842, 92-903, 92-904, 92-905, 92-906, 92-907, 92-%08,
92-1002, 32-1004, 92-1005, 92-1006, 92-1007, 92-1008,
92-1009, 92-1010, 92-1101, %2-1102, 92-1103, 92-1104,
92-1105, 92-1105.1, 92-1108, 92-111¢, 92-1112, 32-1113,
32-1114, 92-1l115, 92-1117, 92-1118, 92-1119, 92-112¢0,
92-1122, 92-1123, 92-1401, 92-1402, 92-1406, R,.C.M. 1947,
AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH
92-110, 92-112 THROUGE 92-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612,
92-841, 92-843, 92-1404, R.C.M. 1947."
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Section 1. Section 92-111, R.C.M., 1947, is amended to
read as follows:

"52~111. Office and furnishings--quarters. The beard
division shall keep its principal office in the capital of
the state. It may rent or lease guarters for the conduct of
its administrative duties.”

Section 2. Secticn 92-117, R.C.M. 1947, is amended to
read as follows:

*92-117. Blank forms, minutes and records. The beessd
division shall cause to be printed such blank forms as it
shall deem requisite to facilitate or promote the efficient
administration of this act. It shall provide a book in
which shall be entered the minutes of all its proceedings, a
book of record in which shall be recorded all awards made by
the beard division, and such other books or records as it
shall deem requisite for the purpose and efficient
administration of this act. All such records are to be kept
in the cffice of the beawd division.”

Section 3. Section 92-118, R.C.M, 1947, is amended to
read as follows:

"92-118, Reports and bulletins which may be published.
The peawd division shall have the power and authority to
publish and distribute at its discretion from time to time,
in addition to its report required by section 2 [82-4002] of
this act, such further reports and bulletins covering its
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operations, proceedings, and matters relative to its work as
it may deem advisahle."
Section 4. Section 92-119, R.C.M. 1947, is amended to

read as follows:

"92-119. Fees of beard division. The beard division

shall have power and authority to charge and cellect the
following fees:

#r (1) For copies of papers and records not required
to be certified or otherwise authenticated by the meard
division, fifteen cents (15¢)} for each folio; for certified
copies of official documents and orders filed in its office,
or of the evidence taken at any hearing, twenty cents (20¢}
for each folioc.

2r (2) To fix and collect reascnable charges for
publications issued under its authority.

3r (3) The fees charged and collected under this
section shall be paid monthly into the treasury of the
state, to the credit of the earmarked revenue fund, and
shall be accompanied by detailed statement thereof."

Section 5. Section 92-120, R.C.M. 1947, is amended to
read as follows:

"92-120. Attorney general legal adviser of beard

@ivision. (1) The attorney general shall be the 1legal

adviser of the bemwd division, and shall represent it in all

proceedings whenever so requested by the beawd division or
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any member thereof.
{2) Ané-ie-is~-fureher--provided--that-~-the--board The
division may, in the investigation and defense of cases

under plan three of the Werkments WORKERS' Compensation Act,

employ -such other attorney or legal adviser, as it dJdeems

necessary, and pay for the same out of the industrial
insurange account in the agency fund."

Section 6. Section 92-206, R.C.M. 1947, is amended to
read as follows:

"92-206. Compensation plan No, 3 .exclusive, -etc.,
when a public corporation is the emplcyer. Where a public
corperation is the employer, the texms, conditions, and
provisions of compensation plan Ho. 3 shall be exclusive,
compulsory, and obligatory upon both employer and employee.
Any sums necessary to be paid uncer the provisions of this
act by any public corporation shall be considered to be
ordinary and necessary expense of such corporation, and the
governing body of such public cerporation shall make
appropriation of and pay such sums, into the accident or
administration £und, as the case may be, at the time and in
the manner provided for in this act, notwithstanding that
such governing body may have failed toc anticipate such
ordinary and necessary expense in any budget, estimate of
expenses, appropriations, ordinances, or otherwise.
Whenever a contractor is engaged as an emplover in the

~d- HB 22
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performance of contract work for a public corporation, such
employer must elect tc be bound by the terms, conditions and
provisions of either compensation plan No. 2 or
compensation plan No. 3, and the terms, conditions and
provisions of the plan chosen shall be compulsory and
cbligatory upon both employer and employee. Whenever any
public corporation neglects or refuses to file with the
tndustriat-aceident-board division monthly payroll report of
its employees, the board-is-hereby-awthorized-and--empowered
te division may levy an arbitrary assessment upon such
public corporation in an amount of twenty-five dollars for
each such assessment, which assessments shall be collected
in the manner provided in this act for the collection of
assessments.”

Section 7. Section 92-426, R.C.M. 1947, is amended to
read as follows:

"92-426. Board-definedr LReardi-means--the--industrial

acerdent--board--of-the-seake-of-Mentanar® Division defined.

"Division® means the division of werkmenls WORKERS!'

compensation of the department of labor and industry
provided for in section B2A-1004, R.C.M. 1947."

Section 8. Section 92-429, R.C.M. 1947, is amended to
read as follows:

"932-429. Order defined. "Order" shaii-mean-ané-inelunde
means any decision, rule, regulation, direction,
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requirement, or standard of the meawd division, or any other
determination arrived at or decision made by sueh-bea!éT-EEE
division exeepting--generai--or--ioeai--ovders——as—-herein
specified, "

Section 9. Section 92-432, R.C.M. 1947, is amended to
read as follows:

"92-432, Payroll defined--estimate to establish
payroll. "Payrell," "annual payroll" or "annual payroll for
the preceding year," means the average annual payroll of the
employer for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any length
of time during such calendar year, twelve times the average
monthly payroll for the current year; provided, that an
estimate may be made by the beard division for any employer
starting in business where no average payrolls are
available, such estimate to be adjusted by additional
payment by the employer or refund by the beard division, as
the case may actually be on December 31lst of such current
year."

Section 10. Section 92-502, R.C.M. 1947, is amended to
read as follows:

"92-502. When compensation to beneficiariesy-mejer--ey
miner--dependents or widow ceases. If any beneficiaries ew
majer-oy¥-minesr-dependents of a deceased employee die, or if
the widow or widower remarry, the right of such beneficiary

-6- HB 22
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er-major-or-miner~dependent or swek widow or widower to
compengation under this act shall cease.”

Section 11. Section 92-506, R.C.M., 1947, is amended to
read as follows:

"92-506. No compensation to nonresident beneficiaries
until when. Before payment of compensation to a beneficiary
not residing within the United States, satisfactory proof of
such relationship as to constitute a beneficiary under this
act shall be furnished by such  beneficiary, duly
authenticated under seal of an officer of a court of law in
the country where such beneficiary resides, at such times
and in such manner as may be required by the beawrd division.
And such proof shall be conclusive as to the identity of
such beneficiary, and any other claim of any other persén to
any such compensation shall be barred from and after the
filing of such procf.™

Section 12, Section %2-507, R.C.M. 1947, is amended to
read as follows:

"82~-507. Payment to nonresident beneficijiaries made to
whom. Payment of compensation to a beneficiary not residing
within the United States may be made to any plenipotentiary,
or consul, or consular agent within the United States,
representing the country in which such nonresident
beneficiary resides, and the written receipt of such

plenipotentiary, or consul, or consular agent shall acgquit
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the employer, the insurer, or the beard division, as the
cage may be."

Section 13. Seciion 92-508, R.C.M. 1947, is amended to
read as follows:

"92-508., Compensation paid to parent or guardian.
Where payment is due to a child under eighteen (18) years of
age or to a person adjudged incompetent, the same shall be
made to the parent or to the duly appointed guardian, as the
case may be, and the written receipt of such parent or
guardian shall acquit the employer, the insurer or beard
division, as the case may be, of further liability. In
other cases, payment shall be made to the person entitled
thereto or to his duly avthorized representative.”

Section 14, Section 92-607, R.C.X. 1947, is amended to
read as follows:

"92-607. Work to be paid for in property other than
money--wages. Where any employer procures any work to be
done, payment for which is to be made in property other than
money or its equivalent, and the value cf which property is
speculative or intangible, the wages of the employees
receiving such compensation shall be determined by the beoard
division in accordance with the going wage for the same or
similar work in the district or locality where the sane is
to be performeds, providedy—hewevery-thet However, where an
employer procures any work to be done by any contractor, or

-8~ HB 22
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through him by a subcontractor, the payment for which is to
be made in property other than mcney or its equivalent, and
the wvalue of which property is speculative or intangible,
then and in that event, the employer shall not be liable for
compensation, but such liability shall fall upon the
contractor or subcontractor, as the case may be."”

Section 15. Section 92-608, R.C.M., 1947, is amended to
read as follows:

"92-608. Compensation in case of death of
employee--determination of beneficiary, etc. (1) If an
injured employee dies and the injury was the proximate cause
of such death, then the beneficiaryr-er-the-majer—--or—--mines
dependents of the deceased, as the case may be, shall
receive the same compensation as though the death occurred
immediately following the injury, but the period during
wirich the death benefit shall be paid shall be reduced by
the period during or for which compensation was paid for the
injury.

£{2) If the employee shall die from some cause other
than the injury, there shall be no liability for
compensation after his death.

{3} The gquestion as to who constitutes a beneficiaryr
ax-a-pejer-or-miner-dependents shall be determined as of the
date of the happening of the accident to the employee,
whether death shall immediately result therefrom or not."
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Section 16. Section 92-609, R.C.M. 1947, is amended to
read as follows:

"92-609. Examination of employee by physician--request
or order for--physician may testify. (1) Whenever in case
of injury the right to compensation wunder this act ~would
exist in favor of any employee, he shall, upon the written
request of his employer or the insurer, submit from time to
time to examination by a physician, who shall be provided
and paid for by such employer or insurer, and shall likewise
submit to examination from time to time by any physician
selected by the beard division, or any member or examiner,
or referee thereof.

£{2) The request or order for such examination shall
£ix a time and place therefor, due regard being had to the
convenience of the employee and his physical condition and
ability to attend at the time and place fixed. The employee
shall be entitled to have a physician, provided and paid for
by himself, present at any such examination. So long as the
employee, after such written reguest, shall fail or refuse
to submit to such examination, or shall ir any way obstruct
the same, his right to compensation shall be suspended. Any
physician employed by the employer, the insurer, or the
beawd division, who shall make or be present at any such
examination, may be required to testify as to the results
thereof."

-lo- BB 22
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Section 17. Section 92-614, R.C.M. 1947, is amended to
read as follows:

*92-614, Who liable for injuries under the different
plans of act and in what amounts, extraterritorial
application and reciprocity. (1) Every employer who shall
hecome bound by and subject to the provisions of
compensation plan number one (1), and every emplover and
insurer who shall become bound by and subject to the
provisions of compensation plan number two (2), and the
industrial accident fund where the employer of the injured
employee has become bound by and subject to the provisions
of compensation plan do. 3, shall be liable for the payment
of compensation in the manner and to the extent hereinafter
provided tc an employee who has elected to come wunder this
act, and who shall receive an injury arising out of and in
the course of his employment, or, in the case of his death
from such injury, to his beneficiaries, if anyr-esy-if-mewmey
to-~his--majer-dependentay-tf-anyr~ory-ié-nones-to-his-minor
dependentay-sf-amy,

{2) If a werkmen WORKER employed in this state who is
subject to the provisions of this act temporarily leaves the
state incidental to that employment and receives an injury
arising out of and in the course of such employment, the
provisions of this act shall apply toc such wexlman WORKER as
though he were injured within this state.
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{3) If a werkmam WRKER from another state and his
employer from another state are temporarily engaged in work
within this state, this act shall not apply to them:

{a) if the employer and employee are bound by the
provisions of the Werkmenls WORKERS' Compensation Law or
gimilar law of such other state which applies to them while
they are in the state of Montana, and

(b} if the Werkmenis WORKERS' Compensation Act of this
state is recognized and given effect as the exclusive remedy
for weskmenrn WORKERS employed in this state who are injured
while temporarily employed in such other state.

{4) A certificate from an authorized officer of the
workmenls WORKERS' compensation department or similar agency
of another state certifying that an employer of such other
state is bound by the Werkmenis WORKERS' Compensation Act of
the state and that its act wiil be applied to employees of
the employer while in the state of Montana shall be prima
facie evidence of the application of the Werkmenmis WORKERS'
Compensation Law of the certifying state.

(5) The industriai-secidene-beard-shaii-have-autheriey
division may, with the approval of the governor, &8 enter
into agreements with werlkmenis WORKERS' compensation
agencies of other states for the purpose of promulgating
regulations not inconsistent with the provisions of this act
to carry out the extraterritorial application of the

-12- HB 22
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weorkmenls WORKERS' compensation laws of the agreeing
states.”

Section 18. Section 92-707, R.C.M4. 1947, is amended to
read as follows:

"92-707. Compensation from what date paid. When an
énjared—empieyee—has—ne—wééer—ehéi&r-iatherr-metherf-hreeher
or-sister-residing-within-the-J--nited--Eeates—-whe--vounid--be
entitled-—-to---sempensation--~-in--ease--ef--his--deaehr--ne
compensation-shati-be-aklewed-or-paid-during-the-£irse--veek
ef--any--injupyy-eneept-as-may-be-required-by-the-previsions
ef-ehe-preceding-sectiony-buk-if--disability--coneinnes--one
+i+--week7-—eempensat§en——ahai}--be--paié--frem—-the-éaee-ef
injuryr--Whepe-£he injured employee has a beneficiary er--a
najes--or--minor-dependent-residing-within-the-tnited-ceates
who weuld-be is entitled to compensation in case of his
death, no compensation shall be paid for the first week of
any injury, but if disability continues one (1) week,
compensation shall be paid from the date of injuryr.
providedry-thae However, separate benefits of medical and
hospital services shall be £furnished from the date of
injury."

Section 19. Section 92=-715, R.C.M. 1947, is amended to
read as follows:

"g92-715, Biweekly payments converted into a lump sum.
The biweekly payments provided for in this act may be
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converted, in whole or in part, into a lump-sum payment,
which lump-sum payment shall not exceed the estimated value
of the present worth of the deferred payments capitalized at
the rate of two per-eemtum percent (2%) per annum. Such
conversion can only be made upon the written application of

the injured wewkmeny WORKER or his THE WORKER'S beneficiarysy

er—-majer-or-niner-dependentsy-as-the-case-may-bpey and shall
rest in the discretion of the beard division, both as to the
amount of such lump-sum payment and the advisability of such
conversion. The beard division is hereby vested with full
power, authority, and jurisdiction to compromise claims and
to approve compromises of claims un@er this acty., end--aid
All settlements and compromises of compensation provided in
this act sheii-be-abseiutely-nuii-and are void without the
approval of the beewd division. BAny approval cof the beard

division must be in writing and set forth specifically the

reasons for such lump-sum or compromise payment.”

Section 20. Section 92-804, R.C.il. 1947, is amended to
read as follows:

"92-804, Misrepresenting payroll. Any employer who
shali-migsvepregent misrepresents to the beard division the
amount of a payroll upon which the premiums or assessments
under compensation plan number three are to be levied, or
upon which fees for factory inspection, subsequent
inspection, or reinspection, as elsewhere provided in this
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act, are based, shall be liable to the state in ten (10)
times the amount of difference between the amount paid and
the amount which should hawve been paid. Such liability may
be recovered in a civil action brought in the name of the
state. All sums collected under this section shall be paid
into the fund to which the original payments were, or should
have been credited.”

Section 21. Section 92-806, R.C.M. 1947, is amended to
read as follows:

“92-806. Duplicate receipts paid for injuries to be
filed--statements of medical expenditures. Every employer
coming under the provisions of compensation plan number one,
and every insurer coming under the provisions of
compensation plan number two, shall, on or beforé the

fifteenth day of each and every month, file with the

induserinl tdent— -~k d division duplicate receipts for
all payments made during the previous month to injured
woriemen WORKERS or their beneficiaries or dependents; and
statements showing the amounts expended during the previous
month for medical, surgical, and hospital services, and for
the burial of injured weslmen WORKERS."

Section 22, Section 92-808, R.C.M. 1947, is amended to
read as follows:

"32-808. Employers and insurers regquired to file

reports of accidents. Every employer of labor and every
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insurer is hereby required to file with the beard division,
under such rules and-reguiatiens as the beawrd division may,
fram time to time make, a full and complete report of every
accident to an employee arising out of or in the course of
his employment and resulting in loss of life or injury to
such person. Such reports shall be furnished to the beard
division in such form and such detail as the beard division
shall from time to time prescribe, and shall make specific
answers to all questions required by the Soar& division
under its rules and--resulstiems, except, in case he is
unable to answer any such gquestions, a gocd and sufficient
reason shall be given for such failure."

Section 23. Section 92-809%, R.C.M. 1947, is amended to
read as feollows:

"92-809. Confidential information used, how. No
information furnished to the beard division by an employer
or an insurer shall be open to public inspection, or made
public except on order of the beard division, or by the
beard division or a member of the beawrd division, in the
course of a hearing or proceeding. &Any officer or employee
of the beard division whe, in vioclation of the provisions of
this section, divulges any information, shall be guilty of a
misdemeanor.”

Section 24. Section 92-812, R.C.M. 1947, is amended to
read as follows:
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"92-812. Hearings and investigations--technical rules.
All hearings and investigations before the beardé division,
or any mermber thereof, shall be governed by this act and by
rules of practice and procedure to be adopted by the peard
division, and in the conduct thereof neither the beard
division nor any member thereof shall be bound by the
technical rules of evidence. No informality in any
proceedings or in the manner of taking testimony shall
invalidate any order, decision, award, rule, or regulation
made, approved, or confirmed by the beard division.®

Section 25. Section 92-813, R.C.M. 1947, is amended to
read as follows:

"g2-813., Depositions may be taken. The beawrd division,
or any member thereof, or any party to the action or
proceeding may, in any investigation or hearing before the
beard division, cause the deposition of witnesses residing
within or without the state to be taken in the manner
prescribed by law for like depositions in civil actions in
the district courts of this state, and to that end may
compel the attendance of witnesses and the production of
bocks, documents, papers, and accounts."

Section 26, Section 92~814, R.C.M, 1947, is amended to
read as follows:

"92-814. Powers of beeyd division. The beard division
is hereby vested with full power, authority, and
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jurisdiction to do and perform any and all thinas, whether
herein specifically designated or in addition theretc, which
are necessary oOr convenient in the exercise of any power,
authority, or jurisdiction conferred upon it under this
act.”

Section 27. Section 92-814.1, R.C.M. 1947, is amended
to read as follows:

"92-814,1. Requiring claimant to submit to
examination--report of physician--cost. In the event of a
dispute concerning the physical condition of a claimant, or
the cause or causes of his injury or disability, if any, the
beard division, at the request of the claimant, employer or
insurer, as the case may be, shall require the claimant to
submit to such examination as it may deem desirable by a
physician or physicians within the state of Montana or
elsewhere who have had adequate and substantial experience
in the particular field of medicine concerned with the
matters presented by the dispute. The physician making sueh
the examination shall file a written report of his findings
with the peawrd division for its use in the determination of
the controversy involved. The beard division shall pay the
physician for sueh the examination and shall be reimbursed
by the party who requested it."”

Section 28. Section 92-815, R.C.M. 1947, is amended to
read as follows:
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"92-815, Powers to issue writs and process--fees for
serving. iil The bkeardr-and-each-member-thereot-shati~have
power~te division may issue writs of summons, warrants of
attachment, warrants of commitment, and all necessary
process in proceedings for contempt in like manner and to
the same extent as courts of record. The process issued by
the board-er-any-membper-thereef division shall extend to all
parts of the state, and may be served by any persons
authorized to serve process of courts of record, or by any
person designated for that purpose by the beardy--er--any
member-thereef division.

{2) The person executing any such process shall
receive such compensation as may be allowed by the beard
division, not to exceed the fees now prescribed by laﬁ for
similar service, and such fees shall be paid in the same
manner as provided herein for the fees of witnesses."

Section 29. Section 92-816, R.C.M. 1947, is amended to
read as follows:

"92-816. Power to administer oaths, certify official
acts, issue subpoenas--witness fees and mileage. The board
and---~eash——-menber--thereof division, its secretary and
referees, shari-have-the~-pewer-~te may administer oaths,
certify to all official acts, and to issue subpoenas for the
attendance of witnesses and the production of papers, books,
accounts, documents, and testimony in any inquiry,
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investigation, hearing, or proceeding in any part of the
state, Each witness who shall appear by order of the beardsy
er-any-member-theresf division shall be entitled to receive,
if demanded, for his attendance the same fees and mileage
allowed by law to a witness in civil cases in the district
court, which amount shall be paid by the party at whose
request such witness is subpoenaed, unless otherwise ordered
by the beawrdé division. When any witness, who has not been
required to attend at the request of any party, is
subpoenaed by the beard division, his fees and mileage may
be paid from the funds appropriated for the use of the beard
division in the same manner as other expenses of the beard
division are paid. Any witness subpoenaed, except one whose
fees and mileage may be paid from the funds of the peard
division, may at the time of service demand the fee to which
he is entitled for travel to and from the place at which he
is required to appear, and one day's attendance. If such
witness demands such fees at the time of service and they
are not at that time paid or tendereé, he shall not be
regquired to attend before the beardsy-er-a-member-therecoé
division or referee, as directed in the subpoena."

Section 30. Section 92-8B17, R.C.M. 1947, is amended to
read as follows:

*"g2-817. Power of district court concerning production
of testimony--contempt. The district court in and for the
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county in which any inguiry, investigation, hearing, or
proceeding may be held by the bearéy-er-any--member--thereef
division, shall have the power to compel the attendance of
witnesses, the giving of testimony, and the production of
papers, books, accounts, and documents as required by any
subpoena issued by the beavrdy--or—-any--member-—-tchereof
division. The koardr-er-any-member-thereefy division before
whom the testimony is to be given or produced, in case of
the refusal of any witness to attend or testify or produce
any papers required by such subpoena, may report to the
district court in and for the county in which the proceeding
is pending, by petition, setting forth that due notice has
been given of the time and place fixed for the attendance of
said witness, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
act, and that the witness has failed and refused to attend,
or produce the papers required by the subpoena befcore the
boprd--or--any--member--thereef division in the case or
proceeding named in the notice and subpoena, or has refused
to answer questions propounded to him in the course of such
proceedings, and ask an order of saté the court compelling
the witness to attend and testify or produce said papers
before the beard division. The court, upon the petition of
the beardy-or-any-member-sé-the-beoardy division shall enter
an order directing the witness to appear before the court at
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the time and place to be fixed by the court in such order,
not more than ten days from the date of the order, and then
and there show cause why he had not attended or testified,
or produced such papers before the beawd division. A copy
of satd the order shall be served upon saté the witness. If
it shall appear to the court that saié the subpoena was
regularly issued by the beardy-er-a-member-therssfy division
and regularly served; the court shall thereupon enter an
order that seeid the witness appear at the time and place
fixed in said the order, and testify or produce the required
papers, and upon failure to obey said& the order, saié the
witness shall be dealt with as for contempt of court. The
remedy provided in this section is cumulative, and shall not

be construed to impair or interfere with the power of the

peardy---er--a 1) ehereofy division to enforce the
attendance of witnesses and the production of papers, and to
punish for contempt, in the same manner and to the same
extent as courts of record."

Section 31. Section 92-818, R.C.M. 1947, is amended to
read as follows:

"92-818. Certificates and certified copies as
evidence. Copies of official documents and orders filed or
deposited according to law in the office of the beard
division, certified to by a member of the keamr& division, or
by the secretary under the official seal of the bearéd
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division, to be true copies of the original, shall be
evidence in like manner as the originals. 1In any court
proceeding, wherein the guestion as to whether or not an

employer or employee has complied with and is coperating

under or bound hy the provisions of the Werkmenmis WORKERS'

Conmpensation Act of the state of Montana, is a question for
determination, a certificate by a member of the beaweé
division, or by the secretary under the official seal of the
beard division, certifying that such employer or employee
has or has not complied with, and is or is not operating
under, and is or is not bound by the provisions of the
Hérkmenls WORKERS' Compensation Act of the state of Montana,
shall be prima facie ewvidence thereof."

Section 32. Section 92-819, R.C.M. 1947, is amended to
read as follows:

*92-819. Apportionment of costs and
disbursements~--expenses. The casts and disbursements
incurred in any proceeding or hearing before the koardr-om—a
member-thereefy division may be apportioned@é between the
parties on the same or adverse sides, in. the discretion of
the beard division.”

Section 33. Section 92-820, R.C.M. 1947, is amended to
read as follows:

"92-820, Books, records and payrolls to be open to

inspection. The books, records, and payrolls of the
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employer, pertinent to the administration of this act, shall
always be open to inspection by the bearé division or any
duly authorized employee thereof, for the purpose of
ascertaining the correctness of the payroll, the number of
men employed, and such other information as may be necessary
for the beard division and its management under this act.
Refusal on the part of the employer tc submit said books,
records, and payrolls for such inspection shall subject the
offending employer to a penalty of one hundred dollars
($100) for each offense, to be collected by civil action in
the name of the state, and paid into the state treasury."”

Section 34. Section 92-821, R.C.M. 1947, is amended to
read as follows:

"92-821. Jurisdiction of beard division to hear
disputes and controversies. All proceedings to determine
disputes or controversies arising under this act shall be
instituted before the bear& division, and not elsewhere, and
heard and determined by ¢hem the division, except as
otherwise in this act provided, and the beard division is
hereby wvested with full power, authority, and jurisdiction
to try and finally determine all such matters, subject only
to review in the manner and within the time in this act
provided.”

Section 35. Section 92-822, R.C.M. 1947, is amended to
read as follows:
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"g92-822. Presumption as to legality of rules, orders,
findings, etc., of beawrd division. All orders, rules, and
regulations, f£indings, decisions, and awards of the beard
division in conformity with law shall be in force and shall
be prima facie lawful; and all such orders, rules, and
regulations, findings, decisions, and awards shall be
conclusively presumed to be reasonable and lawful, until and
unless they are modified or set aside by the keawré division
or upon review,"

Section 36. Section 92-823, R.C.M. 1947, is amended to
read as follows:

*92-823, Time for filing--final findings and awards.
The bearé division shall hold +the initial hearing to
determine any dispute or controversy arising under this act
within ninety (90) days from the date on which such disputed
claim was filed with the Ppeard division. After a final
hearing by the bearé& division, it shall within thirty (30)
days, make and file its findings upon all facts invelved in
the controversy, and its award, which shall state its
determination as to the right of the parties."

Section 37. Section 92-824, R.C.M. 1947, is amended to
read as follows:

"92-824. Power of beawé division to award compensation
and time and manner of payment. The beawrd division in its
award may f£ix and determine the total amount of compensation
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to be paid, and specify the manner of payment, or may f£fix
and determine the weekly disability indemnity to be paid,
and order payment thereof during the continuance of such
disabilityr. preovidingy--howevery—-that--the The payment of
such award and indemnity shall be in the same manner as that
of undisputed awards and indemnities coming within the
particular plan provided for in this act to which saéd the
award and indemnity belong.”

Section 38. Section 92-824.1, R.C.M. 1947, is amended
to read as follows:

"92-824.1. Increase in award for unreasonable delay or
refusal to pay. When payment of compensation has been
unreasonably delayed or refused, either prior or subsequent
to the issuance of an award, the full amount of the order,
decision or award may be increased by ten per cent (10%) of
the weekly award. The question of unreasonable delay or
refusal shall be determined by the beasrd division and such a
finding shall constitute good cause +to rescind, alter or
amend any order, decision or award previcusly made in said
cause for the purpose of making the Jincrease provided
herein.™®

Section 39. Section 92-825, R.C.M. 1947, is amended to
read as follows:

"92-825. When a nominal disability indemnity may be
awarded. If in any proceeding it is proved that an accident
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has happened for which the employer would be liable to pay
compensation if disability has resulted therefrom, bdut it is
not proved that an incapacity has resulted, the beard
division may, instead of dismissing the application, award a
nominal disability indemnity if it appears that disability
is likely to result at a future time,"

section 40. Section 9%92-826, R.C.M. 1947, is amended to
read as follows:

"92-826., Jurisdiction to rescind or amend any order,
decision, award, etc. The beard dJdivision shall have
continuing jurisdiction over all its orders, decisions, and
awards, and may, at any time, upon notice, and after
opportunity to be heard is given to the parties in interest,
rescind, alter, or amend any such order, decision, or éward
made by it upon good cause appearing therefor. Provided,
that the keard division shall not have power +to rescind,
alter, or amend any final settlement or award of
compensation more than four ({4) years after the same has
been made, and provided further that the bearé division
shall not have the power to rescind, alter or amend any
order approving a full and final compromise settlement of
compensation. Any order, decision, or award rescinding,
altering, or amending a prior order, decision,'or award,
shall have the same effect as original orders or awards."”

Section 41. Section 92-827, R.C.M. 1947, is amended to

-27=- HB 22

L% IS PV S

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0022/02

read as follows:

"92-827. Record of proceedings to be Kkept and
testimony to be taken down=--attorney's fees--transcripts on
appeal--indigent claimants. (1) A full and complete record
shall be kept of all proceedings and hearings had before the
boardr-or-any-menber-thereofy division of any formal hearing
had, and all testimony produced before the beoard~--or--any
member--~theresst division shall be taken down by a
stenographic reporter appointed by the beard division, and
the parties shall be entitled to be heard in person or by
attorney.

{2} whenever the claimant or plaintiff is represented
by an attorney either before the beard division or the
courts, the industriat-aceident-beard division may, in its
discretion or upcon the application of the claimant or
plaintiff, fix the amount of the attorney fee of the
attorney representing the claimant or plaintiff, and the fee
fixed by the beard division shall be paid by claimant or
plaintiff.

{3} In cases of an acticn to review any crder or

decision of the peard division, a transcript of such

‘testimony, together with all exhibits, and of the pleadings,

records, and proceedings in the cause shall constitute the
record of the beard division. Previded-furthery-that-che
beard The division must furnish a copy of such testimony,
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written exhibits, pleadings, records and proceedings to the
claimant without cost.

[4) After judgment on appeal to the district court, an
indigent claimant, deeming himself aggrieved, may file in
said the court an affidavit that he does not have money,
property or credit sufficient to pay for the cost of a
transcript on appeal to the supreme court, and the clerk of
court serve a copy by registered mail, return receipt
requested, on the industwiai-sccidene-beardr-the division.
The affidavit shall be prima facie evidence of the truth of
the facts stated thereins. in-the-evemt If the board-centest

division contests the allegations, the court shall fix a

date for the hearing therecf, not less than five (5) nor
more than <ten (10) days from the date of filing, and shall
make its determination of the controversy, and if it Dbe
found and adjudged that the claimant does not have
sufficient money, property or credit to pay for seweh the
transcript, the order shall direct the infduseriar-acetrdene
boaré division to furnish the same at its expense to be paid
from the industrial accident administrative earmarked
revenue account.

£5) a1l proceedings on seekh appeal, including
preparation, presentation and settlement of the bill of
exceptions, shall be continued pending determination of the
controversy.
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(6} If the beard division does not contest the
allegations of the claimant's affidavit within ten (10} days
from receipt, it shall be deemed in default and the court
shall make its order in favor of claimant on expiration of
such period.”

Section 42. Section 92-828, R.C.M. 1947, is amended to
read as follows:

"92-828. <Collateral attack not permitted. ¥o orders or
decisions of the bpeard division shall be subject to
collateral attack, and may be reviewed or modified only in
the manner provided therein."

Section 43, Section 92-829, R.C.M. 1947, is amended to
read as follows:

"92-829., Application for rehearing. At any time within
twenty (20) days after the service of any order or decision
of the board division, any party or parties aggrieved
thereby may apply for a rehearing upon one or more of the
following grounds, and upon no other grounds:

{1) That the beard division acted without or in excess
of its powers;

{2) That the order, decision, or award was procured by
fraud;

(3) That the evidence does not justify the findings;

(4) That the applicant has discovered new evidence,
material to him, and which he could not, with reasonable
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diligence, have discovered and produced at the hearing;

(5) That the findings do not support the order,
decision, or award;

(6) That the order, decision, or award is
unreasonable.”

Section 44. Section 92-830, R.C.M. 1947, is amended to
read as follows:

"92-830., Beawd Division may at any time diminish or
increase an award. UNothing contained in the preceding
section shall, however, be construed to limit the =right of
the beard division, at any time after the date of its award,
and from time to time after due notice and upon the
application of any ﬁarty interested, to review, diminish, or
increase, within the limits provided by this act, any
conpensation awarded upon the grounds that the disability of
the person in whose favor such award was made has either
increased or diminished or terminated."

Section 45, Section 92-831, R.C.M. 1947, is amended to
read as follows:

"92-831, Application for rehearing--contents--rules of
procedure, The application for rehearing shall set forth
specifically and in full detail the grounds upon which the
applicant considers sazé the order, decision, award, rule,
or regulation to be unjust, or unlawful, and shall in other
respects conform to such rules and-peguiatiens as the board
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divisicn may prescribe. The beard-shaii-have-fuii-power-and

anthority--te-make-and-preseribe division may adopt rules to

govern the procedure upon rehearing, and any matter before
it and any order made after such rehearing abrogating or
changing the original order shall have the same force and
effect as an original order, and shall not affect any right,
or enforcement of any right, arising from or by virtue of
the original order."

Section 46. Section 92-832, R.C.M. 1947, is amended to
read as fellows:

"92-832, Application for rehearing or appeal shall not
operate as stay. An application for rehearing or the appeal
hereinafter provided shall not excuse any employer,
employee, or other person from complying with or obeying any
order or requirement of the beard division, or operate in
any manner to stay or postpone the enforcement of an order
or requirement tﬁereof, except as the beawd division or the
court may direct.”

Section 47. Section 92-834, R.C.M. 1947, is amended to
read as follows:

“92-834, How appeal taken =-- notice ~-- record --
trial. Said The appeal shall be taken by serving a weikteen
netice——of--satd-appeat-upen-the-chairman-ef-sueh-induserial
asesdent~sornissiony ~or-upon-any-other-member-thereofy-which
said-service-shati-be-made-by-the-delivery-ef-a copy of sueh
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a notice of aEEeal e~ guah-~-ghasrman--or--membery on the

ADMINISTRATOR OF THE division and filing the original with

the clerk of the court to which said the appeal is taken. A
copy of suweh the notice must also Dpe served upon the
adversary party, if ehewe-be any, by mailing the same copy
to seid the adversary party to sueh the address of suweh the
party as seid the party shall have left with the beard
division. 1f suweh the party shati-have has left no address
with the beard division, then no service upon sweh the party
shall be required. The order of filing and service of saiéd
the notice is immaterial. Immediately upon service upon
spid-boaré the division of said the notice, the said--beoard
division shall certify to saié the district court the entire
record and proceedings, including all testimony and evidence
taken by seid-bearé the division, with the clerk of satd the
district court. Immediately wupon the return of sueh the
certified record, the district court shall fix a day for the
hearing of said the cause, and shall cause notice to be
served upon the bearé division and upon the appellant, and
also upon the adversary party, if there be any. The court
may, upon the hearing, for good cause shown, pernmit
additional evidence to be intrcduced, but, in the absence of
such permission from the court, the cause shall be heard on
the record of the keard division, as certified to the court
by it. The trial of the matter shall be de nove, and upon

-33- HB 22

[ I

w

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

HB 0022/02

such trial the court shall determine whether or not the
kpeard division regularly pursued its authority, and whether
or not the £findings of the keard division ought to be
sustained, and whether or not such findings are reasonable
under all the circumstances of the case."

Section 48, Section 92-835, R.C.M. 1947, is amended to
read as follows:

"92-835. Appearances--setting aside conclusions,
orders, etc., of beard division--judgment and findings. The
beard division and each party to the action or proceeding
before the keard& division shall have the right to appear in
the proceeding, and it shall be the duty of the beard
division to so appear. If the court shaii-fémd finds from
sueh the trial, as aforesaid, that the findings and
conclusions of the keawd division are not in accordance with
either the facts or the law, or that they ought to be other
or different than those made by the beard division, or that
any £inding and conclusion, or any order, rule, or
requirement of the beard division is unreasocnable, the court
shall set aside swekh the finding, conclusion, order,
judgment, decree, rule, or requirement of said-beard the
division, or shall modify or change +the same as law and
justice shall require, and the court shall also make and
enter any finding, conclusion, order or judgment that shall
e required, or shall be legal and proper in the premises.”
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Section 49. Section 92-836, R.C.M. 1947, is amended to
read as follows:

*32-836. Appeals to supreme court. Either the beard
divisicn, or the appellant, or any adversary party, if there
be one, may appeal to the supreme court of the state of
Montana from any final order, jwigment, or decree of the
seié district court, which satd appeal shall be taken in
like manner as appeals are now taken in other civil actions
to the said supreme court, and upon such appeal the saké
supreme court shall make such orders in reference to a stay
of proceedings as it finds to be just in the premises, and
may stay the operation of any order, judgment, or decree of
saié the district court, without reguiring any bond or
undertaking ‘from the applicant for such stay. Wwhen anf such
cause is so appealed it shall have precedence upon the
calendar of the sasd supreme court, and shall be tried anew
by satd the supreme court upon the record made in saié the
district court and before saéd--beard the division, and
judgment and decree shall be entered therein as
expeditiously as possible."

Section 50. Section 92-842, R.C.M. 1947, is amended to
read as follows:

"92-842, Annual report--copies for general
distribution, The beard division shall, not later than the
fiprat-day-of October 1 of each year, make a report to the
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governor covering its entire operations and proceedings for
the preceding fiscal year, with such suggestions or
recommendations as it may deem of value for public
information. A reasonable number of copies of such report
shall be printed for general distribution.”

Section 51. Section 92-903, R.C.M. 1947, is amended to
read as follows:

*92-903. Employer permitted to carry on business and
settle directly with employee-=-renewal of application. If
such employer, making such election, shall be found by the
beard division to have the requisite financial ability to
pay the compensation and benefits in this act provided for,

then the beard givision shall grant to sweh the employer

permission to carry on his saté business for the fiscal year
within which such election is made, and such proof filed, or
the remaining portion of such fiscal year, and to make such
payments directly to his employees as they may become
entitled to receive the same. Every employer, so long as he
continues in his satd employment, and so‘ long as he
continues to be bound by sueh compensation plan No. 1,
shall, at least thirty (30) days before the expiration of
each fiscal year, renew his application tc be permitted to
continue to make such payments as aforesaid directly to his
employees for the next ensuing fiscal year, and under like
circumstances as those mentioned for the granting of such
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permission upon such first application, the board may renew
the same from year to year."

section 52. Section 92-904, R.C.M. 1947, is amended to
read as follows:

*32-904, Additional proof of solvency--revocation of
order., The beawrd division may at any time require £rom any
employer acting under compensation plan No. 1 additional
proof of solvency and financial abilility to pay the
compensation provided by this act, and may at any time, upon
notice to such employer of not less than ten (10) or more
than twenty (20} days, after and upon a full hearing, revoke
any order or approval theretofore made."

Section 53, Section 92-905, R.C.M. 1947, is amended to
read as follows:

"92-905., Requiring security of employer. If seaid

induseriat--aceident--poard--shart--find the division finds

that sweh an employer has does not have the financial

responsibility for the payment of the compensation herein
provided to be paid, which might reasonably be expected to
be chargeable to sweh the employer during the fiscal year to
be covered by saweh the permission, said-industrial-aecident
beard-muse-so-findy-and the division must require suek the
employer, before granting to him sweh permission, or before
continuing or engaging in such employment, subject to the
provisions of compensation plan Ho. 1, to give security for
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such payment, which security must be in such an amount as

said-ponvd-shari-f+nd the division finds is reasonable and

necessary to meet all 1liabilities of sweh the employer,
which may reasonably and ordinarily be expected to accrue
during sweh the fiscal year. Satd& The security must be
deposited with the ereasurer-ef-the-peard division, and may
be a certain estimated per--eereum percent of saié the
employer's last preceding annual payrcll, or a certain pe»
eentum percent of the established amount of his annual
payroll for said the fiscal year or saiéd the security may be
in the form of a bond or undertaking executed to said
tnduseriat--aecitdent-~pearéd the division in the amount to be
fixed by it with two lZL or more sufficient sureties, which
undertaking must be conditioned that sueh the employer will
well and truly pay, or cause to be paid, all smweh sums and
amounts for which the employer shall become liable under the
terms of this act to his employees during sea%d the fiscal
year; or such security may consist of any state, county,
municipal, or school district bonds, or the bonds or
evidence of indebtedness of any individuals or corporations
which the peard-may-deem division deems solvent; and every
such deposit and the character and amount of such securities
shall at all times be subject +to approval, revision, or
change by the beerd division as in its judgment may be
required, and upon proof of the final payment of the
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liability for which such securities are given, such
securities, or any remaining part thereof, shail be returned
to the depositor. The treasurer--ecf-~the--board--and--his
bondsmen—--shaii--be division is liable for the value and
safekeeping of all such deposits or securities, and shall,
at any time, upon demand of the a bondsmen or the depositor
er-the—-poardy account for the same, and the earnings
thereof.”

Section 54, Section 92-906, R.C.M. 1947, is amended to
read as follows:

"92-906. Failure of employer to pay compensation--duty
of beard division. Upon the failure of saié the employer to
pay any compensation provided for in this act, wupon the
terms and in the amounts and at the times when the'same
shat: become due and payable, #t the division shall be--the
duby-eé-eaeh-seate—aeeident-be;!é, upon demand of the person
to whom compensation is due, ®e apply any deposits made with
the beoard division to the payment of the same, and it the
division shall he-t&s-duty--te take the proper steps to
convert any securities on deposit with the said-bonrd
division, or sufficient thereof, into cash and tc¢ pay the
same upon the 1liabilities of saié the employer, accruing
under the terms of this act, and ft-shati~be-ies-dueyr-in-se

far-as-the-same-shati-be the division shall when necessary,

te® collect and enforce the collection of the liability of
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all sureties upon any bonds which may be given by the said
employer to insure the payment of his ead#é liability. And
to these ends, and for these purposes, the beard division
shall be deemed to be the owner of said the deposit and
security and the obligee in saié the bond in trust for the
said purposes, and may proceed in its own name to recover
upon sueh the bonds, or foreclose and liguidate satéd the
securities,"

Section 55. Section 92-907, R.C.M. 1947, is amended to
read as follows:

"92-907. When employer to make deposit or security to
guarantee payment of compensation. Within thirty (30) days
after the happening of an accident where death or the nature
of the injury renders the amount of future payments certain,
or reasonably certain, the employer shall make a deposit or
give security as herein defined with the treasurer--ef--the
bearéd division for the protection and guaranty of the
payment of such liability, in such sum as the beam& division
may directh providedr~however;-that However, if sufficient
securities are already on deposit with the satd--board
division, or if the sadd--peard--shaii--have--determined

division determines that the employer has sufficient

financial responsibility to meet sasd the liability of the
satd the employer, together with other 1liabilities aiready
accrued, no such additional deposit or security shall be
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demanded.™

Section 56. Section 92-908, R.C.M. 1947, is amended to
read as fcllows:

"92-908., When employer may be relieved from liability.
Any employer against whonm liability may exist for
compensation under this act, may, with the approval of the
bearé division, be relieved therefrom by:

(1) Depositing the present wvalue or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per--eentum
percent per annum, with the treasuwer-ef-the-boaré division;
or,

(2) Purchasing an annuity within the 1limitatioms
provided by law, in any insurance company granting
annuities, and authorized to transact business in this
state, subject to the approval of the kearé division."

Section 57. Section 92-1002, R.C.M. 1947, is amended
to read as follows:

"92-1002, Duty of ernployer electing plan No.
2--amount of insurance necessary. Any employer electing to
become bound by compensation plan No. 2 shall make his
election on the form and in the manner prescribed by the
pearé division. Such election shall be accompanied by a
certificate issued by the insurer on the form prescribed by
the beard division, which shall state the effective date of
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the policy insuring the employer, its expiration date and
such other information as may be required by the beoard
division to inform the beard division of the adequacy of the
insurance."

Ssection 58. Section 92-1004, R.C.M. 1947, is amended
to read as follows:

"92~1004. Agreement to be contained in policies of
insurance--deposit ¢f bonds. No such policy shall be issued
unless it contains the agreement of the insurer that it will
promptly pay to the person entitled to compensation all the
installments of compensation or other payments in this act
provided for, and that the obligation shall not be affected
by any default of the insured after the injury, or by any
gefault in the giving of any notice required by such policy
or by this act or otherwise. Such agreement shall be
construed to be a direct promise by the insured to the
person entitled to compensation. Before issuance of any
pelicy by an insurer as herein authorized, such insurer must
deposit with the treasurer-of-the-industrisi-aceidenc-boavd
division, bonds of the United States or the state of
Montana, or of any school district, county, city or town in
the state of Montana, or a corporate surety bond made out to
and approved by the bear& division, in an amount not less
than five thousand dollars ($5,000.00) or more than one
hundred thousand dollars ($100,000), as the induserial
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acetdent~~beoard division may determine. If any insurer shaii
f£akt fails to discharge any 1liability after the amount
thereof shall be determined by the bea»é division, and
within the time limited by the division, boardr-it-shati-—be

the--duey--ef-—the-board-te the division shall convert sasé

the bonds, or such part therecf as is necessary, intc cash,
and from the proceeds liguidate such 1liability; and
thereafter sasé the insurer must make an additional deposit
to meet any deficiency caused thereby. It is intended hereby
to give the  inéuseriai--aseident--board division the
discretion in the matter of whether an insurer has failed to
discharge any liability."

Section 59. Section 92-1005, R.C.M, 1947, is amended
to read as follows:

"92-1005. (2982) Policies made subject to this

act--assessment of insurers. (1) Every policy for the

insurance of the compensation herein provided for, or
against liability therefor, shall be deemed to be made
subject to the provisions of this act. No insurer shall
enter into any such pelicy of insurance unless its forms
sha¥d have been approved by the beard division, and as
otherwise provided by law.

{2) On or before the-fiwse~-day-ef July 1 of each year,
the beard division shall assess and each insurer shall pay
to the beard division not to exceed three and one-fourths
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per cent {3 1/4%) of its gross annual direct premiums
collected ir Montana on policies of insurance insuring
employers who elected to become bound by the compensation
plan No. 2 during the previcus calendar year, less return
premiums. No such assessment shall be less than two hundred
dollars ($200). The treasurer-of-the-beard division shall
pay the amounts so collected intoc the state treasury.
Payments by sueh the insurers under this section shall be
considered as items of loss for rate-making pufposes.'

Section 60. Section 92-1006, R.C.M., 1947, 1is amended
to read as follows:

"92-1006., Renewals. Every certificate of renewal of
such policy shall be made and delivered to seid--beard the
division at least thirty (390) days prior to the expiration
of the expiring policy."”

Section 61. Section 92-1007, R.C.M. 1947, is amended
to read as follows:

"92-1007, Deposits by insurer with beard division.
Within thirty (30) days of the happening of an accident
where death or the nature of the injury renders the amount
of future payments certain or reascnably certain, the
insurer shall make a deposit, as herein defined, with the
treasurer-of-the--board division for the protection and
guarantee of the payment of such liability in such sum as
the beard division may directs. previdedy-that However, if
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the bearé division deems the amount on deposit by s=aié the
insurer under the provisions of section 92-1004 sufficient
to cover all 1liabilities of the insurer, then no further
deposit shall be required."

Section 62. Section 92-1008, R.C.M. 1947, is amended
to read as follows:

"92-1008. How insurer relieved from liability. Any
insurer against whom liability may exist for compensation
under this act, may, with the approval of the bears
division, be relieved therefrom by:

(1) Depositing the present value or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per--eentum
Eerceht per annum, with the treasurer-ef-the-bearé division;
or,

{2) By purchasing an annuity within the limitations
provided by law in any insurance company granting annuities,
and authorized to transact business in this state, subject
to the approval of the keawd division.'

Section 63, Section 92-1009, R.C.M. 1947, is amended
to read as follows:

"92-1009. Cancellation of insurance policy. No policy
of insurance issued under the provisions of compensation
plan No. 2 shall be canceled within the time limited for its
expiration except upon thirty (30} days' notice to the
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employer in favor of whom such policy is issued, and to the
beard division, unless such pblicy sought to be canceled
shall have been sooner replaced by cther insurance.”

Section 64, Section 92-1010, R.C.M. 1947, is amended
to read as follows:

"92-1010. Report of insurance companies to board
division. Every insurance company transacting business under
this act shall, at the time and in the manner prescribed by
the beoawré division, make and file with the bear& division
such reports of accidents as the keard division may
require.”

Section 65. Section 92-1101, R.C.M., 1947, is amended
to read as follows:

"g92-1101. What necessary in electing plan No.
3--percentage of payroll to be paid under plan.
COMPENSATION PLAN NUMBER THREE

Every employer subject to the provisions of
compengation plan Ho. 3 shall at the times and in the manner
prescribed by the strdustrial-acesdent-beard division, pay to
the industriat-acetdent-poard division a premium based on a
percentage of his payroll as determined by the énduseriad
acetdenk--board division which shall be a member of a rating
organization in accordance with the provisions of this act.”

Section 66. Section 92-1102, R.C.M. 1947, is amended
to read as follows:
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"92-1102, Permitting employers to elect to comply and
come under the provisions of this act. An employer shall
comply with the provisions of this act, in which event he
will not be liable to respond in damages at common law or by
statute for injury or death of an employee and shall enjoy
the benefits and privileges of this act. The employee of the
employer is considered to come under the provisions of this
act unless the employee executes and files with the division
on proper forms to be furnished for that purpose, a specific
election not to be so bound, in which event he shall not
enjoy the benefits or privileges of this act until the
election is withdrawn."

Section 67. Section 92~-1103, R.C.M. 1947, is amended
to read as follows:

*92=1103. Manner of electing=--contract or policy of
insurance--payment of premium. The irnduseriat-aseident-~board
division shall prescribe the procedure by which employers
may elect to be bound by compensation plan No. 3, the
effective time of such election and the manner in which such
election is terminated for reasons other than default in
payment of premiums. Every employer electing to be bound by
compengsation plan No. 3 shall receive from the #nduseriet
acesdent-board division a contract or policy of insurance in
a form approved by the beard division. The premium thereon
shall be paid by the employer, to the industsiai--aceident
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\
bearé division at such times as the beard division shall
prescribe and shall be paid over by the beawré division to
the state treasurer to the credit of the industrial
insurance account in the agency fund."

Section 68. Section 92-1104, R.C.M. 1947, 1is amended
to read as follows:

®92-1104. Classifications by boaréd division. The
sndustriat-aceident~boaré division is hereby given full
power and authority to determine premium rates and
classifications as in its judgment and experience, and as
member of a rating organization as is otherwise provided for
in this code, may be necessary or expedient, provided that
no changs in the classification or rates prescribed shall be
effective until thirty (30) days after the date of the order
making such change.”

Section 6%9. Section 92-1105, R.C.MH. 1947, is amended
to read as follows:

"92-1105. Intent and purpcse of plan No. 3. (1) It is
the intent and purpose of compensation plan No. 3 that each
industry, trade, occupation or employment coming under the
provisions of sa#é the plan shall be liable to pay for
injuries happening to employees coming under the provisions
of the Werkmenls WORKERS' Compensation Act,

(2) A1l premiums, penalties, recoveries by
subrogation, interest earned upon money belonging to the
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fund, and securities acquired by or through use of money
shall be deposited in the industrial insurance account in
the agency fund.

{3) The industrial insurance program shall be neither
more noxr less than self-supporting. Employments affected by
the provisions hereof shall be divided by the keawé division
as a member of a rating organization into classes, whose
rates may be readjusted at such times as the beamdé division
as a member of such rating organization may determine.
Separate accounts shall be kept of the amounts collected and
expended in each class for determining rates but for payment
of compensation and dividends the industrial insurance
account shall be one and indivisable. The keawrd division as
a member of such rating organization shall determine the
hazards of the different classes of occupations or
industries and fix the premiums therefor at the lowest rate
consistent with maintenance of a solvent industrial
insurance fund, and the creation of surplius and reserves and
for such purpose may adopt a system of schedule rating in
such a manner as to take account of the peculiar hazard of
each risk, and shall take advantage of the experience and
information afforded to it as a member of such rating
organization.

(4) The beard division in fixing rates shall provide
for the expenses of administering the industrial insurance
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account allowed by law, the disbursements on account of
injuries and deaths of employees in each class, an adequate
catastrophe reserve, reserves adequate to meet anticipated
and unexpected losses, and such other reserves and surplus
as may be determined by the beard division as a member of
such rating organization."

Section 70. Section 92-1105.1, R.C.M. 1947, is amended
to read as follows:

"92-1105.1. Advanced rate for dangerous places of
employment. If by reason of poor or careless management, or
otherwise, any place of employment ke is unduly dangerocus in
comparison with other 1like places of employment, and the
employer operating the same shaii has not have complied with
the safety provisions of the Montana Safety Act, and sueh
the employer shati-be is under compensation plan number 3,
the bearé division, in addition to any other penalty
provided, shall advance the rate upon such place of
employment fifty (50) per centy. amd-sweh The advanced rate
shall continue and be in force until eweh the place of
employment shaii-have has ceased to be unduly dangerous in
comparison with other like places of employment and sueh the
employer shati-have has obtained a certificate of the bearé
division."

Section 71l. Section 92-1108, R.C.M. 1947, is amended
to read as follows:
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"92-1108, In case of default, rates tc be advanced
twenty-five per cent (25%). Any employer who is in default
in the cbservance of any order of the beawrd division, issued
pursuant to the provisions of sections 92-1101 to 92-1105,
inclusive, shall, in addition to any other penalty provided
by this act, be charged an advance of twenty-five per-eentum
percent ({25%) over the established rate, and such advanced
rate shall continue and be in force until sweh the employer
shati-have has ceased to be in sweh default."

Section 72. Section 92-1110, R.C.M. 1947, is amended
to read as follows:

*92-1110. Surplus in industrial insurance account. If
at the end of any fiscal year, there exists in the
industrial insurance account in the agency fund an excess of
assets over liabilities, and a reasonable surplus, such

liabilities to include necessary reserves, which excess may
be divided safely, then the beard division may declare a
dividend in such manner as the rules of the beard division
may prescribe, to those employers who have paid premiums
into the industrial insurance account in the agency fund in
excess of liabilities chargeable to them in the account in
the agency fund for that year. In determining the amount or
proportion of sweh the balance to which the employer is
entitled as dividends; the beard division shall give
consideration to the prior paid premiums and accident
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experience of each individual employer during the dividend
year."
Section 73. Section 92-1112, R.C.M. 1947, is amended

to read as follows:

"92~1112. Investment of reserve--payment of
installments. The etreasurer-ef-the-beard division shall turn
over sueh the reserve to the state board of tand
commissieners investments to be invested and the same shall
be invested by sasd-seate the board of Iand--comnissieners
investments as part of the long term investment fund and out
of the same and its earnings shall be paid the monthly
installments, and any lump sum, then or thereafter arranged
forsy. previdedy—-howevery~~that However, when there is
sufficient money in the industrial insurance account in the
agency fund to meet such compensation payments, any surplus
remaining may be invested as specified in this section.”

Section 74. Section 92-1113, R.C.M. 1947, is amended
to read as follows:

"92~1113, “Preasurer Division to keep accounts of
segregations. The treasurer-of-the-pbeard division shall keep
an accurate account of all such segregations of the
industrial insurance account in the agency fund, and upen
direetion-of-the-beard shall divert from the account any
sums necesgary to meet monthly payments, pending the
conversion into cash of any security, and in such case shall
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repay the same out of the cash realized from the security."

Section 75. Section 92-1114, R.C.M. 1947, is amended
to read as follows:

“"92~1114. Collection in case of default by
employer~~cancellation of right to operate under plan No. 3
for failure to pay premium. {1} If any employer under plan
No. 3 shall default in any payment to the induseriai
aceident-poeard division, the sum due may be collected by an
action at law in the name of the state and such right of
action shall be cumulative. The induserisi--asecident--peoard
division is hereby authorized in its discretion to cancel an
employer's right to operate under plan No. 3 of the
Werkmenls WORKERS' Compensation Act for failure to pay the
premiﬁms duer. previded--thae--when When the indusewiad
aecident-~-poare division makes an order canceling an
employer's right for failure to pay premiums it shall be the
duty of the industriat-ascitdent-beard division to make such
order at least thirty (30) days before the <cancellation
becomes effective and to send a formal notice to the sheriff
or sheriffs of the county or counties where the employer is
operating, and it shall be the duty of the said sheriff or
sheriffs to post a notice in at least three {3) conspicuous
places where the workmen WORKERS can readily see said
notices, to the effect that the induseriai-mceident-beoard
division has canceled the right of the said employer to
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operate under the act; and said notice shall give the date
of the effectiveness of said order. After said the
cancellation date the satd& employer shall have the same
status as an employer who is not enrolled under the
Weorkments WORKERS' Compensation Act.

{2) when an employer's xight to operate has been
canceled by the beard division for failure to pay premiums
and when the peawrd division, in its discretion finds that
the property and assets of saté the employer are not
sufficient to pay said the premiums, the beard division may
compronise saté the claim for premiums and accept a payment
of an amount less than the total amount due.“

Section 76. Section 92~1115, R.C.M. 1947, is amended
to read as follows: ‘

"92-1115. Injury happening while employer is in
default. For any injury happening to any of his-werkmen THE

EMPLOYER'S WORKERS during default in any payment to the

industriat--accident-board division, the defaulting employer
as to such injury shall be considered as having elected not
to come under the provisions of this act, except that he
shall be and remain liable to pay to the fmdustriat-aceident
boaré division the amount of such default, together with the
penalty prescribed by section 92-1108."

Section 77. Section 92-1117, R.C.M. 1947, is amended
tc read as follows:
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"92-1117. Prosecution or settlement of cause of
action. Any cause of action assigned to the state under the
preceding section may be prosecuted or compromised by the
board division, in its discretion."

Section 78. Section 92~1118, R.C.M, 1947, is amended
to read as follows:

"%2-111i8. Application for compensation under plan Ho.
3. Where a werieman WORKER is entitled to compensation under
compensation plan No, 3, ke THE WORKER shall file with the
eeard division hie AN application therefor, together with
the certificate of the physician who attended him, and it
shall be the duty of such physician to lend all necessary
assistance in making application for compensation and such
procf of other matters as may be reqguired by the rules of
the bearé division without charge to the workmany. previdedy
that--ehe The filing of a certificate of the attending
physician shait* does not constitute a sworn claim for
compensation.”

Section 79. Section 92-1119, R.C.MM. 1947, is amended
to read as follows:

*92-1119. Payment of physician. For a proper
compliance with the provisions of the preceding section, the
physician, after approval by the beard division, shall be
paid out of the beerdis division's administrative moneys in
the earmarked revenue fund, one and one-half dollars ($1.50}
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for each case.”

Section 80. Section 92-1120, R.C.M. 1947, is amended

to read as follows:

"92-1120. application in case of death. Where death
results from the injury, the parties entitled to
compensation under compensation plan No. 3, or someone in
their behalf, shall make application for the same to the
board division. The application must be accompanied with
proof of death and proof of relatiomship, showing the
parties entitled to compensation, certificate of the
attending physician, if any, and such other proof as may be
required by the rules of the keardé division."

Section Bl. Section 92-1122, R.C.M. 1947, is amended
to read as follows: .

"g2-1122. Disbursements out of industrial accident
account--employer to pay warrant. Disbursements out of the
industrial insurance account in the agency fund shall be
made by the ¢treasurer-ef-the-board-as-the--beoard--may--order
division. If at any time there sha*: is not be sufficient
money in the account with which to pay any warrants drawn
thereon, the employer, on account of whose werkmen WORKERS
the warrant was drawn, shall pay the same, and upon his next
contribution to smeh the account he shall be credited with
the amount so paid, with interest thereon at the rate of six
per--eentum percent per annum from the date of such payment
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to the date upon which the next assessment becomes payable;
and if the amount of the credit exceeds the amount of such
assessment, he shall have a warrant upon such account £for
the excess, and if safdé the warrant ke is not paid for want
of funds, it shall be credited to sueh the employer and be
appliied upon succeeding assessments.”

Section 82. Section 92-1123, R.C.M. 1947, is amended
to read as follows:

"g2-1123, Earnings and interest on deposits--—-treasures
to-make-ne-prefte, All earnings made by the industrial
insurance account in the agency fund by reason of interest
paid for the deposit thereof, or otherwise, shall be
credited to and become a part of sasé the account, and the
making of profit, either directly or indirectly, by +the
treasurer--of-the-boardy-e» any ethe» person, out of the use
cf the account shall constitute a felony, and on conviction

thereof shall subject the person making such profit to
imprisonment in the state penitentiary for a term not
exceeding two years, or a fine not exceeding five thousand
dollars ($5,000.00), or both such fine and impriscnmenty ané
the-ereasurer-of-the~board-shati-be-tiable-upon-his-officint
bond-for-aii-prefits-preatired-for-any-untawfal--use—-of-—the
aseoune."

Section 83. Section 62-1401, R.C.M. 1947, is amended

to read as follows:
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"92-1401, Reference to vocational rehabilitation
division of injured weskmen WORKERS. The industvint-secidene

board-of-the-atnte-of-Montana division of werkmenis WORKERS'

compensation shall refer to the veemtionmi-wehabiiitation
division-ef-the-hoard-af-education-of-the-state-—-af--Montana

department of social and rehabilitation services werkmen

WORKERS who have become permanently disabled as the result
of injuries sustained within the scope and course of
employment by an employer enrolled under the Wesrkments
WORKERS' Compensation Act of the state of Montana and who in
the opinion of seid-beerd the division can be vocationally
rehabilitatedy. -and-saiéd-veeationai-rehabiiitation-divissen

The department of social and rehabilitation services shall

provide for the wvocational rehakilitation of sueh the
injured werkmem WORKERS under the provisions of Title 41,
Chapter 8, Revised--Eeodecs--af--Mentanay R.C.M. 1947 and
amendments—therets, ”

Section 84. Section 92-14062, R.C.M. 1947, is amended
to read as follows:

"92-1402, Certification of determination to imdusewial

acetdent---hoard division--review of award. When said

vocationat-rehmbittbntton-deviaten the department of social

and rehabilitation services has provided all feasible

vocational rehabilitation to swek an injured wewlmem WORKER
or has determined that wvocational rehabilitation is not
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possible or feasible, it shall certify its determination to
sard-induseriat-aceident-boaréd the division, at which time
sesd--peard the division shall reconsider and review any
previous award of compensation to sweh the injured workman
WORKER which is then in effect.”

Section 85. Section 92-1406, R.C.M. 1947, is amended
to read as follows:

"92-1406, Industrial accident rehabilitation account.
{1} The payments provided in section 92-1403 shall be made
from the industrial accident rehabilitation account in the
agency fund. Payments to suek the account shall be made on
or before the-first-day-of July 1 of each year as follows:

k¥ (a) By each employer operating under the provisions
of plan one of the Werkmenis WORKERS' Compensation Act, an
amcunt to be assessed by the industrial-accidenec-board
division, not exceeding one per cent (1%) of the
compensation paid to the employer's injured employees in
Montana for the preceding fiscal year.

42+ (b) By each insurer insuring employers under the
provisions of plan two of the Werkmenis WORKERS'
Compensation Act an amount to be assessed by the sinduserinl
aseitdent--poard division, not exceeding one per cent (1%} of
the compensation paid to injured employees of its insured in
Montana during the preceding fiscal year.

43% (c} By the industrimi-aeceident--beard division an
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amount to be determined by the industriai-aceident—board
division, not exceeding one per cent (1%) of the
compensation paid to injured employees in Montana from the
industrial insurance account in the agency fund and the
occupational disease account in the agency fund for the
preceding fiscal year.

{2} Separate accounts of the amounts collected and
disbursements made from the industrial accident
rehabilitation account in the agency fund shall be kept for
each of the plans. If in any f£fiscal year, the amount
collected from the employers under any plan exceeds the
amount of payments for employees of the employers under such
plan, the assessment against the employers under such plan
for the following year shall be reduced.

(3) The payments herein provided for shall be made to

the induserseak- bdent——i & division which shall credit
the sums paid tc the sa#é industrial accident rehabilitation
account which shall be in the custody of the state
treasurer, Disbursements from the masé account shall be made
after approval by the dévisien-ef-vesatienal-rehabilieation

department of social and rehabilitation services and upon

audit and approval by the seate-sentreilrer-anéd-purehasing

agent department of administration.

{4) No part of the funds allocated or contributed as
herein provided and contemplated shall be used in payment of
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administrative expenses of the &nduseriai--aceidenmt-~board
division or veeatiernai-rehabititation-divisien department of

social and rehabilitation services."

SECTION 86. SECTION 92-101, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"g2-101l, Name of act -~ what each part to contain.
This act shall be known and may be cited as the Workmen's

Compensation Act or the Workers' Compensation Act. Part I

{sections 92-101 to 92-843) shall contain those sections
which have a general application to the whole of the act,
and may be referred to as the "general provisions"; part II
{sections 92-901 +to 92-908) shail ccntain those sections
which refer to compensation plan numnber one; part III
{sections 92-1001 +to 92-1012) shall contain those sections
which refer to compensation plan number two; part IV
(sections 92-1101 +to 92-1123} shall contain those sections

which refer to compensation plan number three."

SECTION 87. SECTION 82A-1004, R.C.M. 1947, IS AMENDED

TO READ AS FOLLOWS:

¥82A-1004, Division cf werkments workers' compensatiocn
-- creation -- head. (1) There is created a division of
workmenls workers' compensation within the department. The
division head is an administrator appointed by the governor
as are directors in accordance with section 82A-106 of this

act. Any reference in the Revised Codes of Montana, 1947 to
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any reference in the Revised Codes of Montana, 1947 o the

industrial accident board or the division of workmen's

compensation means the division of workers' compensation.

(2} The division is allocated to the department for
adnministrative purpcses only as presc¢ribed in section
82A-108 of this act. However, the division may hire its own
personnel, and section 82A-108(2) (d) does not apply."

Section 88. Sections 92-104, 92-105, 92-108 through
92-110, 92-112 through 92-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430, 92-431, 92-6l11, 92-612,
92-841, 92-843, 92-1404, R.C.M. 1947 are repealed.

=End-
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HOUSE BILL KC, 22
INTRODUCED BY W. BAETH

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION
AND GENERAL REVISION OF THE LAWS RELATING TO THE WORKMEN'S

COMPENSATION ACT; AMENDING SECTIONS 82a-1004, 92-101,

92-111, 92-1i17, 92-118, 92-119%, 92-120, 92-206, 92-426,
92-429, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607,
92-608, 92-609, 92-614, 92-707, 92-715, 92-804, 92-80%,
92-3808, 92-809, 92-812, 92-813, 92-8%i4, 92-814.1, 92-815,
92-816, 92-817, 92-818, 92-81%, 92-820, 92-821, 92-§22,
92-823, 92-824, 92-824,1, 92-825, 92-826, 92-827, 92-828,
92-829, 92-830, 92-831, 92-832, 92-834, 92-835, 92-836,
92-842, 92-903, 92-904, 92-905, 92-906, 92-907, 92-908,
92-1002, 92-1004, 92-1005, 92-1006, 92-1007, 92-1008,
92-1009, 92-1010, 92-1101, 9%2-1102, 92-1103, 92-1104,
92-1105, 92-1105.1, 92-1108, 92-1110, 92-1112, 92-1113,
92-1114, 92-1115, 92-1117, 92-1118, 92-~1119, 92-1120,
92-1122, 92-1123, 92-1401, 92-1402, 92-1406, R.C.M. 1947,
AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH
92-110, 92-112 THROUGH ¢2-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430,. 92-431, 92-611, 92-612,
92-841, 92-843, 92-1404, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 92-111, R.C.M. 1947, is amended to
read as follows:

"92-111. Office and furnishings~-quarters. The beard
division shall keep its principal office in the capital of
the state. It may rent or lease quarters for the conauct of
its administrative duties.” -

Section 2. éection 92-117, R.C.M. 1947, is amended +o
read as follows:

*92-117. Blank forms, minutes and records. The beard
divigsion shall cause to be printed such blank forms as it
shall deem requisite to facilitate or promote the efficient
administration of this act. It shall provide a book in
which shall be entered the minutes of all its proéeedings. a
book of record in which shall be recorded all awards made by
the keard division, and such other hooks or recerds as it
shall deem requisite for the purﬁose and efficient
administration of this act. All such records are to be kept
in the office of the keard division."

Section 3. Section 92=118, R.C.M. 1947, is amended to
read as follows:

"g2-118, Reports and bulletins which may be published.
The beard division shall have the power and authority to
publish and distribute at its discretion from time to time,
in addition to its repert required by section 2 [82-4002] of
this act, such further reports and bulletins covering its
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operationg, preogeedings, and matters relative to its work as

it may deem advisable."”

Seqtien 4. Section 92-119, R.C.M. 1947, is amended to

read as follows:

®"92-119. Fees of beard division. The beawrd division

shall haye power and authority to charge and collect the
ﬁqllow;gg fees:

%r (1) For copies of papers and records not required
to be certified or otherwise authenticated by the beoard
division, fifteen cents (15¢) for each folio; for certified
copies of official documents and orders filed in its office,
or of the evidence taken at any hearing, twenty cents (20¢)
for each folio.

2y égl To fix and collect reasonable charges‘ for
publications issued under its authority.

3r (3) The fees charged and collected under this
section shall be paid monthly into the treasury of the
state, to the credit of the earmarked revenue fund, and
shall be accompanied hy detailed statement thereof."”

Section 5., Section 92-120, R,C.M. 1947, is amended to
read as follows: -

"92-120. Attorney general . legal adviser of bearé

'ﬁévision. (1) The attorney ggne:al shall be the legal

adviser aof the beard division, and shall represent it in all

progeedings vhepever so requested by the heewd division or
-3~ HB 22
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any member thereof.

(2) and-ie-is-fureher--previded--that--the--peard The
division may, in the investigation and defense of cases
under plan three of the Werkmen*s WORKERS' Compensation Act,
employ such other attorney or legal adviser, as it deems
necessary, and pay for the same out of the industrial
insurance account in the agency fund."

Section 6. Section 92-206, R.C.M. 1947, is amended to
read as follows:

"92-206. Compensation plan No. 3 exclusive, etc.,
when a public corporation is the employer. Whare a public
corporation is the employer, the terws, conditions, and
provisions of compensation plan No. 3 shall be exclusive,
compulsory, and obligatory upon both employer and employee.
Any sums necessary to be paid under the provisions of this
act by any public corporation shall be considered to be
ordinary and necessary expense_of such corporation, and the
governing body ©f such public corporaticon shall 'make
appropriation of axi pay such sums, into the accident or
administration fund, as the case may be, at the time and in
the manner pr?vided for in this act, notwithstanding that
such governing body may have failed to anticipate such
ordinary and necessary expense in any budget, estimate of
expenses, appropriations, ordinances, or otherwise.
Whenever a contractor is engaged as an employer in the

- B 22



10

1l

12

13
14

~ 15

16
17
18
i9
20
21
22
23
24
25

HB 0022/02

performance of contract work for a public corporation, such
employer must elect to be bound by the terms, conditions and
provisions of either compensation  plan ho. 2 or
compensatidn pian No. 3, and the terms, conditions and
provisions of the. plan chosen shall be compulsory and
obligatory upon both employer and employee. Whenever any
public corporation neglects or refuses to file with the
induseriat-aceident-board division monthly payroll report of

its employees, the beerd-is-hereby-authorirzed-and--empewered

.te division wmay 1levy an arbitrary assessment upon such

public corporation in an amount of twenty-five dollars for
each such ]assessﬁent, which assessments shall be cullected
in the manner provided in this act for the collection of
assessments."

Se;tion 7. Section 92-426, R.C.M. 1947, is amended to
read as follows:

"92-426. Beard-definedr Lpeardi-means--the--industrial

aceident--bonpd--of-the-seate-af-Montanar? Division defined.

"Division®™ means the division of workmenls WORKERS '

compensation of - the department of labor and industry
provided for in section 82A-1004, R.C.M. 1947."

Section 8. Section 92-429, R.C.M. 1947, is amended to
read as follows:

%92-429, Order defined. "Order" shaii-mean-ané-ineciude
means any decision, rule, regulaticn, direction,
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requirement, or standard of the beawd division, or any other
determination arrived at or decision made by sueh-kbeawdy-the
division exeepting--generat-~or--iscai--orders-—-ns-—-herein
spacified,™

Section 9. 5ection 92-432, R.C.M. 1947, is amended to
read as fellows:

"92-432, Payroll defined--estimate to establish
payroll. "Payroll," "annual payroll" or "annual payrocll for
the préceding year,"” means the average annual payrocll of the
employer ‘for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any length
of time during such calendar year, twelve times the average
monthly payroll for the current year; provided, that an
estimate may be made by the beard division for any employer
starting in business where na average payrolis are
available, such estimate to be adjusted by additional
payment by the employer or refund by the beard division, as
the case may actually be on December 3lst of such current
year.”™ /

Section 10. Section 92-502, R.C.M. 1947, is amended to
read as follows:

"92-502. When compensation to beneficiariesy-majer--or
minor--dependents or widow ceases. If any beneficiaries ey
majer-er-miner-dependents of a deceased employee die, or |if
the widow or widower remarry, the right of such beneficiéry

-6- HE 22
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Sr-medsl-gk-Rifow-dépendent or sueh widow o£ widower to
compensatitn ander this act shall cease,®

S8&tidh 11. Section 92-506, R.C.M. 1947, is amended to
redd as follows:

"9PL506. No compensation to nonresident beneficiaries
wirtil whén, Before paymént of compensation to a beneficiary
not residing within the United States, satisfactory proof of
stc¢h relationship as to constitute a beneficiary under this
act shall be furnished by such  beneficiary, duly
authenticated under seal of an officer of a court of law in
the country where such heneficiary resides, at such timeé\
and in such manner as may be required by the beard division.
And such proof shall be conclusive as to the identity of
such beneficiary, and any other claim of any oiher person to
any such compensation shall be barred £from and after the
filing of such proof.”

Section 12, Section 92-507, R.C.M. 1947, is amended to
read as follows:

"92=-507. Payment to nonresident beneficiaries made to
whom. Payment of compensatioh to a beneficiary:nét residing
within the United States may be made to any plenipotentiary,

or consul, or consular agent within the United States,

' representinhg the country in which such nonresident

betieficiary »reside%, and the written receipt of such

‘prénipotentiary, or vonsul, or comsular agent shazll acquit
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the employer, the insurer, or the beawd division, as the
case may be," ‘

Section 13. Secticon 92-508, R.C.M. 1947, is amended to
read as follows:

"92-508, Compensationr paid to parent or Vguardian.
Where paymént is due to a child under eighteen (18) years of
age or to a person adjudged incompetent, the same shall be
made to the parent or to the duly appointed guardian, as the
case may be, and the written receipt o¢f such parent or
guardian shall acquit thé employer, the insurer or beard
division, as the case may be, o0of further 1liability. In
other cases, payment shall be made to the person entitled
thereto or to his duly authorized representative."

Secticn 14, Section 92-607, R.C.M. 1947, is amended to
read as follows:

*92-607. Work to be paid for in property other than
money--wages., Where any employer procures any work to be
done, payment for which is to be made in property ;ther~than
money offits equivalent, and the value of which property is
gspeculkztive or intangible, the wages of the employees
receiving such compensation shall be determined by the beard
division in accordance with the going wage for the same or
similar work in the district or locality whe;e the same is
to be performed1;__previdéd1-hewev321-ehat However, where an
employer procures -any work to be done by any contracter, or

-8= HB 22



N

0 (== B - ) Ul\-bw

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0022/02

through him by a subcontractor, the payment for which is~to
be made in property other than money or its equivalent, and
the wvalue of which property is speculative or intangible,
then and in that event, the employer shall not be liable for
compensation, but such liability shall fall upon the
contractor or subcontractor, as the case may be."

Section 15. Section 92-608, R.C.M. 1947, is amended to
read as follows:

*"92-508., cOﬁpensation " in case of death of
employee~-determination of beneficiary, ete. (1) If an
injured employee dies and the injury was the proximate cause
of such death, then the beneficiaryy-er-the-major--sr—-minew

dependenets of the deceased, as the case may_be, sha{l

“receive the same compensation as though the death occurred

immediately following the injury, but the period during
which the death benefit shall be paid shall be reduced by
the period during or for which compensation was paid for the
injury.

{2) 1f the employee shall die from some cause other
than the injury, there shall be no liability for
compensation‘after his death.

{31 The question as to who constitutes a beneficiarys
or-a-majer-or-miner-dependenty shall be determined as of the
date of the happening of the accident to the employee,

whether death shall immediately result therefrom or not."
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Section 16. Section 92-609, R.C.M. 1947, is amended to
read as follows: ' )

"92-609., Examination of employee by physician--request
or order for--physician may testify. (1) Whenever in case
of injury the right to compensation under this act -would
exist in favor of any employee, he shall, upon the written
request of his employer orithe insurer, submit from time to
time to examination rby a physician, who shall be provided
and paid for by such employer or insurer, and shall likewise
submit to examination from time to time by Lany physician
selected by the beard division, or any member or examiner, -
or refeiée thereof.

{2) The request or order for such examination shall
fix‘ a time and place therefor, due regard being had to the
convenience of the employee and his physical condition and
ability to attend at the time and place fixed. The employee
shall be entitled to have a physician, provided and paid for
by himself, present at any such examination. So long as the
employee, after such written request, shall fail or refuse
to submit to such e#amination, or shall in any way obstruct
the same, his right to compensation shall be suspended. Any
physician employed by the employer, the insurer, or the
keard division, who shall make or be present at "any such
examination, may be required to testify as to the results
thereof."

-10- HB 22
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Section 17. Section 92-614, R.C.M. 1947, is amended to
read as follows:

"g2-614. wWho liable for injuries under the different
plans of act and in what amounts, extraterxitorial
application and reciprocity. (1) Every employer who shall
betome bound by and subject to the provisions of
compensation plan number one (1), and every employer and
insurer who shall become bound by and subject o the
provisions of compensation plan number two (2), and the
industrial accident fund where the employer of the injured
employee has become bound by and subject to the provisions
of compensation plan Wo. 3, shall be liable for the payment
of compensation in the manner and to the extent hereinafier
provided to an employee who has qlectgd to come under<'this
act, and who shall receive an injury arising out of and in
the course of his employment, or, in the case of his death
from such injury, to his beneficiaries, if anys-ery-if-neney
to——his--major-dependentay-if-anyr-ory—if-nener-to-hts-miner
dependentsy-if-any.

2} If a werkmen WORRER employed in this state who is
subject to the provisions of this act temporarily leaves the
state incidental to that employment and receives an injury
arising out of and in the course of such emﬁloyment, the
provisions of: this act shall apply to such weslmam WORKER as
though he were injured within this state, v

’ =11= HB 22
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{3} If a werkmen WORKER from another state and his
employer from another state are temporarily engaged in work
within this.stéte, this act shall not apply to them:

ta) if the employer and employee are bound by the
provisions of the wWerlmenis WORKERS' Compensation Law or
similar law of such other state which applies to them while
they are in the state of Montana, and

(b} if the Werkments WORKXERS' Compensation Act of this
state is recognized and given effect as the exclusive remedy
for werkmen WORKERS employed in this state who are injured
while temporarily employed in such other state.

{4) A certificate from an authcrized officer of the
worknenis WORKERS' compensation department or similar agency
of another state certifying that an employer of such other
state is bound by tha Wewkmenls WORKERS' Compensation Act of
-the state and that its act will be applied to employees of
the employer while in the state of Montana shall be prima
facie evidenﬁe of the application of the Werimenm*s WORKERS'
Compensation Law of the certifying state.

(5) The imdustriai-sccident-poard-shati-have-suthoriey

" division may, with the approval of the governor, ¢e enter

into agreements with werkwents WORKERS' compensation
agencies of other states for the purpose of promulgating
regulations not inconsistent with the provisions of this act

te cazry out the extraterritorial application of - the

-12- ’ H8 22
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werikmenls WORKERS' compensation laws of the agreeing
states.”

Section 18. Section 92-707, R.C.M. 1947, is amended to
read as follows: )

"92-707. Compensation from what date paid. When an

injnreé-enpieyee—has-ne-wéfer-ehiiér-iaeherr—nethe!r-brether

er-sister-residing-within-the-U--nited--Geates--who--wonid--be

entitied---to---compensation-—~—in--case--ef-—hig--deathr--ne
eompensation-ahaii-be-aikeweé-or—pai&-éuzéng-ehe—éirse——week
ei--any-—in&uzyy—eueept-as—nay—he-requireﬂ-by-the-pzevisiene
ei—hhe-preeeééng-eeetéeny-bue-Qi-—éisabiiiey--eeneinaes-—ene
$i}-—weeky--compensation--shati--be--paid--from—-the-date-of
injupryy--Where-the injured employee has a beneficiary er--a
na&o!;-or—-minez-éepenéent-!eaidéng-within-ehe-snited-states
who weurd-be is entitled to compensation in case of his
death, no compensation shall be paid for the first week of
any injury, but if disability continues one (1) week,
compensation shall be paid from the date of injuryr.
previdedy-that However, separate benefits of medical and
hospital services shall be furnished f£from the date of
injury.” ‘

Section 19. Section 92-715, R.C.M. 1947, is amended to
read as follows:

"g2-715., Biweekly payments converted into a lump sum.

The bhiweekly payments provided' for in this act may be
-13- HB 22
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converted, in whole or in part, into a lump-sum paymens,
which lump-sum payment shall not exceed the estimated wvalue
of the present worth of the deferred payments capitalized at
the rate of two per-eentum percent (2%) per annum. Such
conversion can only be made upon the written application of

the injured wewimamy WORKER or his THE WORKER'S beneficiarysy

er--major-er-minor-deperndentsy-as-the-case-may-pbey and shall
rest in the discretion of the beard division, both as to the
amount of such lump-sum payment and the advisability of such
convérsion. The beard division is hereby vested with full
power, authority, and jurisdiction to compromise claims and
to approve compromises of claims under this acty. ané--aii
All settlements and compromises of compensation provided in
this act sheii-be-abseiuteiy-nuii-and are void without the
approval of the beawrd division. Any approval of the beard
division must be in writing and set forth specifically the
reasons for such lump-sum or compromise payment."

Section 20. Sectipn 92-804, R,C.M. 1947, is amended to
read as follows:

"92-804, Misrepresenting payroll. Any employer who
shaii-misrepresent misrepresents to the beeard division the
amount of a payroll upon which the premiums or assessments
under compensation plan number three are to be levied, or
upon which fees for factory inspection, subsequent
inspection, or reinspection, as eisewhere provided in this

-14- HE 22
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!

act, are Dbased, shall be liable to the state in ten (10)
times the amount of difference between the amount paid and
the amount which should have been paid. Such liability may
be recovered in a civil action brought in the name of the
state, All sums collected under this section shall be paid
into the fund to which the original payments were, or should
have been credited.”

Section 21, Section 92-806, R.C.M. 1947, is amended to
read as follows:

"92-806. Duplicate receipts paid for injuries to be
filed~--statements of medical expenditures., Every employer
coming under the provisions of compensation plan number one,
and -every insurer /coming under the provisions of
compengation plan number two, shall, on or beforé the
fifteenth day of each and every month, file with the
industriai--ageidene—-boaré division duplicate receipts for
all payments made during the previous month +to injured
werkmen WORKERS or their beneficiaries or dependents; and
statements sheowing the amounts expended during the previous
month fér medical, surgical, ‘and hospital services, and for
the burial of injured weekmen WORKERS."

Section 22, Section 92-808, R.C.M. 1947, is amended to
read as follows:

“92-808, Employers and insurers required to file
reparts of accidents., Every employer of labor and avery
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insurer is hereby required to file with the beard division,
under such rules and-reguiasiens as the peard division may,
from time to time make, a full and complete report of every
accident to an employee arising ocut of or in the course of
nis employment and resulting in loss of life or injury to
such person. Such reports shall be furnished tc the beard
division in such form and such detail as the beard division
shall from time to time prescribe, and shall make specific
answers to all questions required by the beard division
under its’rules and-~-reguiaktions, except, in case he is
unable to answer any such questions, a good and sufficient
reason shall be given for such failure.”™

Section 23. Section $2-80%9, R.C.NM. 1947, is amended to
read as follows:

“92~-809. Confidential information used, how. No
information furnished to the benrd division by an employer
or an insurer shall be open to public inspection, or made
public except on order of the beawrd division, or by the
besard division or a member of the beard division, in the
course of a hearing or proceeding. Any officer or employee
of the bsard division who, in violation of the provisions of
this section, divulées any information, shall be guilty of a
misdemeanor,"

Section 24. Section 92-812, R.C.M. 1947, is amended to
read as follews: .
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"92-812. Hearings and investigations--technical rules.
All hearings and investigations before the Ppeard division,
or any member thereof, shall be‘governed by this act and by
rules of practice and procedure to be adopted by the beard
division, and in the conduct thereof neither the beard
divigsion nor any member thereof shall be bound by the
technical rules of evidence. No informality in any
proceedings or in the manner of taking testimony shall
invalidate any order, decision, aéard, rule, or regulation
made, approved, or confirmed by the beard division."

Section 25. Section 92-813, R.C.M, 1947, is amended to
read as follows: 7

"92-813. Depositions may be taken. The keard division,
or any member thereof, or any party to the action or
proceeding may, in any investigation or hearing before the
peard division, cause the deposition of witnesses residing
within or without the state to be taken in the manner
prescribed by law for like depositions in ciGiI actions in
the district courts of this state, and to that end may

compel the attendance of witnesses and the production of

books, documents, papers, and accounts."

Section 26, Section 92-814, R.C.M. 1947, is amended to
read as follows:

“g92-814. Powers of beard division. The beard division
is hereby vested with full power, authority, and
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jurisdiction to do and perform any and all things, whether
herein specifically designated or in addition thereto, which
are necessary or convenient in the exercise of any power,
authority, or jurisdiction conferred upon it under this
act."

Section 27. Section 92-814.1, R.C.M. 1947, is amended
to read as follows:

"g2-814.1. Requiring claimant to submit to
examination--report of physician--cost. In the event of a
dispute concerning the physical condition of a claimant, or
the cause or causes of his injury or disability, if any, the
beard division, at the request of the claimaﬁt, employer or
insurer, as the tase may be, shall require the claimant to
submit to such examination as it may deem desirable by a
physician or physicians within the state of Montana or
el;ewhere who have had adequate and substantial experience
in the particular field of medicine concerned with the
matters presented by the dispute. The physician making sueh
the examination shall file a written report of his findings
with the beard division for its use in the determination of
the controversy involved. The beard division shall pay the
physician for swek the examination and shall be reimbursed
by the party who requested it."

Secticon 28. Section 9%92-815, R.C.M, 1947, is amended to
read as follows:

-i8- HB 22
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"§2-815, Powers to issue writs and process--fees for

sg;gégg. :}l) The hqardr-ané-e&eh-member-thereef-ghaiifhave

ggugpsgq 34 “'a ‘may issue writs of summons, warrants of

=

a&tacqmgnt, warrants of. commitment, and all necessary

9;9¢gg§»;@ pxoceedxngs,fcr contempt in like manner and to

t§§ saae extsnt as courts of record. The process 1ssued by
thﬁ bea!é-e!-any-nemhe!—ehereoi division shall extend to all
partsrof the state, and may be sgrved by amny persons
authorized to serve proceas of courts of record, or by any
person designated for that purpose by the Beapdyp--ax-~any
membes-ehezgef division.

{2) The perscn executing any such process shall

' receive such compensation as may be allowed by the beard

division, not to exceed the fees now prescribed by law for
e ————— - o - ™
similar service, and such fees shall be paid ip the same
manner as provided herein for the fees of witnesses.®
Section 29. Section $2-816, R.C.M. 1547, is amended to
read as follows: ) /
"92-8l6. Powex ~ to admin}ster oaths, certxfy official

aCts, 1ssue.suhpg§nas-—w1tness fees and mileage. The beard
eaﬂr--eagh--—menbezf—thegeei d;v;g&gp, its secretary and
refexees, ggsié-hgv;-thﬂ--power—-te may administer oaths,
certify ko all official acts, and to issue subpoenas for the
aktepdance of witnesses énd the production of papers, books,
; : docunent.s, " and& . testimony in any inquiry,
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investiyation, hearing, or proceeding in any part of the
state. Each witness who shall appear by order of the beardsy
sr-any-momper-theresf division shall be entitled to receive,
if demandad,  for his atiendance the same fees and mileage
allowed by law to a witness in civil cases in the district
court, which amount shall be paid Sy the pﬁrty at wﬁose
rgquest such witness is subpnznaed, unless otherwise ordered
by the byard4 division. When any witness, who has not b;en
rtec(\.iiwr:e'1 to  attend at tha vequest of any paétf, is
ssbpsenu>a Ly the boar& division, his fees and mzleage may
e paid from the funis'agarupriatﬁd f ' the use of the bemed
division ‘a tgé sama manner as okhev expensas of the reard
gigiéizg>ara paid.. any Qitness subpoenied, axcept one whgse
fess and mllsage may be wuid from the funds of  the beard
djv{sian, may at the time of ssrvice damand the fee to whtﬂhr

he is satitled for travel toc and from theo plaée'at which hse

-is rejuird to appear, and one day‘s attandance, i£~ such

witness demands such fees at the tims of services and they
are pot at that time paid or tendered, he shall not be4
reguired té attend before the hearér—eé—a-memha:-thg!gai
division or referes, as directed in the subpoena.” :

Section 30. ‘Section 95-817, R.C.M. 1947, is amended, to
read as follows: ) -

*52~817. Pgwer of district court conterning preduction
of testimony--contempt. The district court in and for the
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county in which any inguiry, investigation, hearing, or
proceeding may be held by the beardr-er-sny--member--thereof
division, shall have the power to compel the attendance of
witnesses, the giving of testimony, and the production of
papers, books, accounts, and documents as required by any
subpoena issued b& the beardy-—er-—-any--member--~thereof
division. The beardy-or-any-member-thereefy division before
whom the testimony is to be given or producea, in case of
the refusal of any witness to attend or testify or produce
any ‘ﬁapers required by such subpoena, may report to the
district court in and for the county in which the proceeding
is pending, by petition, setting forth that due notice has
been given of the time and place fixed for the attendance of
said witness, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
act, and that the witness has failed and refused to attend,
or produce the papers required by the subpoena before the
board--or--any--member--thereef division in the case or
proceeding named in the notice and subpoena, or has refused
to answer questions propounded to him in the course of such
proceedings, and ask an order of saié the court compelling
the witness to attend and testify .or produce said papers
before the beawré& division. The court, upon the petition of
the beapdy-or-any-member-sé-the-beardy division shall enter
an order directing the witness to appear before the cour” at
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the time and place to be fixed by the court in such order,
not more than ten days from the date of the order, and then
and there show cause why he had not attended or testified,
or produced such papers before the heard division. A copy
of said the order shall be served upon satd the witness. If
it shall appear to the’ court that sasé the subpoena was
regularly issued by the beazér~er¥$-member-eheree£r division
and regularly served, the court shall thereupon enter an
order that eaid the witness appgér at the time and place
fixed in sa#d the order, and testify or produce the required
papers, and upon failure to obey said the order, said the
witness shall be dealt with as for contempt of court. The
remedy provided in this section is cumulative, and shall not
be construed to impair or interfere with the power of the
bonrdr-—-or-—-n--memper--tchereots dJdivigion to enforce the
attendance of witnesses and the production of papers, and to
punish for contempt, in the same manner and +to the same
extent as courts of record."

Section 31. Section 92-818, R.C.M. 1947, is amended to
read as follows:

"92-818, Certificates and certified copies as
evidence, Copies of official documents and orders filed or
depesited according to law in the office of the beard
division, certified to by a member of the beard division, or
by the secretary under the official seal of the beard
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divisloh, to be true copies of the original, shall be

v

evidence in Iike manher as the originais. In any court

procesdinig; wherein the qgé@tion as to whether or not an

—eﬁpibyéir or employée ‘has complied with and is operatirg

uader or bound by the 9tov1510ns of th° Hbrkmen*a WORKERS '

Compensat1on "Act of the stata of Montana, is a qu sticon for

detarmlnation, a certiflcate by a member of the beasi

division, or by the secretary under the official seal of the
board division, certifying that such employer or employse
has_or has not—comglzed with, and is or is not = operating

undsr, and is or is |‘not hound by the provisions of the

| Werlemanis WORKERS' Compensatlon Act of the state of ﬁontan#

-
© shell be prima kacle ev1dence thereof.” ; N

Section 32. Section 92-819, R.C.M. 1347, is amepded to
read as follows: |
;92-815. ;Appdréionmant - of costs and
&iéburseméhtsr-expehs;s. The costs and ° disbursements
incurred iﬁ any proceeding or heafiné hafofé‘thé boardr-opr-a
nehbg:—thééeesy division may be épporticnea ‘between ‘the
parties oa tﬁe‘samelér adverse sides, in the discretion of
the beard division."
_Section 33. Section 92-820, R.C.M. 1947, is amended to
rea 3a foliows:
%gh-g20., Dooks, records and payrolls to be open to
inspection. The bodks, wrecords, and payrolls of the
~23- HB 22
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emploﬁer, pertinent ko the administration of this act, sﬁall
always be oben_tb inapeét?om bylthe baard~\division or any
duly anthorized emplozse thereof, for the purposs of-
asvartaining the _corractngss of tho payroll, the number of
man amployed, and such uthar 1nxormat¢gp as may b= necsssary
€or th: boa=é division and its minagement undsr this act.
Refusal on tha part of the'empl$§er-to submiz szid books,
records, -aad-payvolls for such inspaction shall subject the
GEEanding empioya: to = <banaity ofr'ane huﬁdra& doEla:s\
($100) fur =ach offsnse, to b cpllentgﬁ by ciyilkaction in
the naira of éhevstate, and paid into thé stﬁte'kfeasurﬁ.'

Seatien 34, Section 37-321, R.C.M. 1547, is amended fo

_read =3 followsa: . L

© "91-81l, - Jurisdiction of bé&zé )gégisiog, to  heax -

-disputes and centrcve:sies. ~All pracnedans - O determine

disputes or contraJurs;es ,a.lslng undex thls act shall be
institused before the beard division, and not elsewhere, -and
heard -and detefminad by +<hem the ‘iivision, éxcept ast
otherwise in this act provided, and the beanmd divi!ion ig /
hereby vested with full power, authotity,} and Jjurisdiction
to try aﬁd finally determine all such Qatters, subject oaly

to revisw in the manner and within the time 1in this act
provided. " - ‘ ‘ ‘

Section 35. Section 92-822, R.C.M. 1-94«7,‘ is amended te
read as follows:
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"92-822, Presumption as to legality of rules, orders,
findings, etc., of beawd division. All orders, rules, and
regulations, findihgs, decisions, and awards of the beard

division in confofmity with law shall be in force and shall

be prima facie lawful; and all such orders, rules, and

regulations, f£findings, décisions, and awards shall be
conclusivel; presumed to be reasonable and lawful, until and
unless they are modified or set aside by the beard division
or upon review."

Section 36. Section 92-823, R.C.M. 1947, is amended to
read as follows: ‘

*92-823, Time for filing--final findings and awards.
The beard division shall hold the initial hearing to
determine any dispute or controversy arising under this act
within ninety (90} days from the date on which such disputed
claim was filed with the beard& division. Aféer a final
hearing by the beard division, it shall within thirty {30)
days, make and file its findings upon all facts involved in
the controversy, and its award, which shall state its
determination as to the right of the parties.”

Section 37. Section 92-824, R.C.M. 1947, is amended to
read as follows:

*92-824. Power of beard division to award compensation
and time and manner of payment. The bearé division in its
award may fix and determine the total amount of compensation
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to be paid, and specify the manner of payment, or may fix
and determine the weekly disability indemnity to be paid,
and order payment thereof during the continuance of such
disabilityr. preovidingr--hewevery--that-—the The payment of
such award and indemnity shall be in the same manner as that
of undisputed awards and indemnities coming within rthe
particular plan provided for in this act to which saié the
award ana indemnity belong."

Section 38.7 Section 92-824.1, R.C.M. 1%47, is amended
to read as follows:

"92-824,1. Increase in award for unreasonable delay or
refusal to pay. When payment of compensation has been
unreagonably delayed or refused, either prier or subseguent
to_ the  issuance of an award, the full amount of the order,
decision or award may be increased by ten pexr cent {10%} of
the weekly award. The question of unreasonable delay or
refusal shall be determined by the beard division and such a
finding shall constitute good cause to rescind, altér or
amend any order, decision or award previously made in said
cause for +the purpose of making the increase provided
herein.”

Section 39. Section 92-825, R.C.M. 1947, is amended to
read as follows:

"g92-825, When a nominal disability indemnity may be

awarded. If in any proceeding it is proved that an accident .
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has hngpanad for which the employer would be liable to pay
compensat;on if disability has resulted therefrom, but it is
not p:oved that an 1ncapac1ty has resulted, the beawrd
lelSIQB may, instead of dismissing the appllcatlon, award a
nomlnal disability indemnity if it appears that disability
is likely to result at a future time.® -

Section 40. Section 92-826, R.C.M. 1947, is amended to

read as follows:

"g2-826. Jurisdiction toc rescind or amend any oxrder,
decigion, award , etc, The beard division shall have
continuing jurisdiction over all its orders, decisions, and
awards, and may, at any time, upon notice, and after
opportunity to be heard is given to the parties in interest,
rescind, alter, or amend any such order, decision, or ﬁward
made by it upon godd cause appearing therefor. Provided,
that the beawd division shall not have power to rescind,
alter, or amend any final settlement or award of
compensation more than four (4} years after the same has
been made, and provided further that the beawd division

shall not have the power. to rescind, alter or. amend any

-order approving a full and final cqmpromise settlement of

compensation. Any order, decision, or award rescinding,
awmg,_ or amending. a prior order, decision, or award,
shall hgyooph§~§am9 effect as original orders or awards."”
V Section 41.7 Saqtiqn»92rﬁ?7, R.C.M. 1947, is amended to
-27- HB 22
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read as follows:

*92-827. Record of proceedings to be kept and
testimony to be taken down--attorney's fees-——-transcripts on
appeal--indigent claimants. (1} A full and complete record
shall be kxept of ail\proceedings and hearings had before the
beardy-or-any-member-thersaf, division of any formal hearing
had, and all testimony produced before the beard—-er--any
member--—therest division shall be taken down by a
stanographic reporter appointed by the beard divtsion, and
the parties shall be entitled to be heard in person or by
attorney. - ’

{2) whenever the claimant or plaintiff is represented
by an attorney either before the keard division or the
courts, the tndustrist-accident-board division may, in its
discretion or upon the application of the Vclaimant or
plaintiff, fix the‘ amount of the attorney fee of the
attorney representing the claimant or plaintiff, and the fee
fixed by the Ppeard division shall be paid by claimant or
plaintiff.

{3) 1In cases of an action +to review any order or
decision of the bearé division, a transcript of such
testimony, together with all exhibits, and of the pleadings,
records,_apd,proceedings in the cause shall constitute the
record of the beearéd division; Previded~furthery-thae~the
board The division must fﬁrnish a copy of such testimony,

i
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written exhibits, pleadings, records and proceedings to the
claimant without cost.

{4) After jﬁagment on appeal to the district court, an
indigent claimant, deeming himself aggrieved, may file in
satd the court an affidavit that he does not have money,
property or credit sufficient to pay for the cost of a
trahs;ript on appeal to the supreme court, and the clerk of
court serve a copy by registered mail, return receipt
requested, on the ipdust!iai-a;eiéent-hearér-bhe division.
The affidavit shall be prima facie evidence of the truth of
the facts stated thereiny. #én-ehe-event If the board-eontest

division contests the allegations, the court shall fix a

date for the hearing thereof, not less than five (3) noxr
more than ten iiﬂl days ffomrggg date of £iling, and shall
make its determination of the controversy, and if it be
found and adjudged that the claimant does not have
sufficient money, property or credit to pay for sueh the
‘transcript, the order shall direct the industriat-aceident
board diQision to furnish the same at its expense to be paid
from the industrial accident administrative earmarked
revenue account.

{5) al proceedings on saeh appeal, including
preparatiocn, presentation and settlement of the bill of
exceptions, shall be continued pending determination of the

controversy.
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{6) If the beard division does not contest the
allegations of the claimant's affidavit within tén (10} dayé
from receipt,- it shall be deemed in deféult and the court
shall make its order in favor of claimant on expiration of
such period.™

Section 42. Section 92-828, R.C.M. 1947, is amended to
read as follows:

"92-828., Collateral attack not permitted. No orders or
decisions of the bpeard division shall be subject to
collateral attack, and may be reviewed or modified only 1in
the manner provided therein.™

Section 43, Section 92-829, R.C.M. 1947, is amended to
read as follows:

"92-829, Application for rehearing. At any time within
twenty (20) days after the service of any order or decision
of the keard division, any party or parties aggrieved
thereby may apply for a rehearing upon one or more of the
following grounds, and upon no other grounds:

(1) That the beard division acted without or in excess
of its powers;

(2) -That the order, decision, or award was procured by
fraud;

(3) That the evidence does not justify the findings;

(4) That the applicant has discovered new evidéncé,
material to him, and which he could not, with reasonaﬁle
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diiigente, have discovered and produced at the hearing;

{8) That +the £findings do not support the order,.
decision, or award;

. (6} That the order, decision, or award is
unreasorable, "

Section 44. Section 92-830, R.C.M. 1947, is. amended to
read as follows:

'92-830. - Beamd Division may at any time diminish or
increase an award. Nothing contained 'in the preceding
gection shall, however, be construed to limit the right of
the beard division, at any time after the date of its award,
and from time to time !after due notice and upon the
application of any party interested, to review, diminish, or
increase, within the 1limits provided by this act, any
compensation awarded upon the grounds that the disability of
the p;;son in whose favor such award was made has either
increased or diminished or terminated."

Section 45, Section 92-831, R.C.M. 1947, is amended to
read as follows:

"92-831, Application for reheéring--contenis--rules of
procedure, The application for rehearing shall set forth
gpecifically +and in full detail the grounds upon which the
applicant considers sadd EggAbrder, decision, -award, rule,

of regulation to be unjust, or unlawful, and shall in other

‘respects conform to such rules anéd-reguiations as the bpeard
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division may prescribe., The bearé-ah&ii*have-iaii-power—ané

antroriby-~to-make-and-preseride division may adopt rules to
govern the procedure upon rehearing, and any matter before
it 'and any order made after such rehearing abrogating or
changing the original order shall have the .same forcde and
effect as an original order, and shall not affect any right,
or enforcement of any right, arising from or by virtue of
the original order."

Section 46. Section 92-832, R.C.M. 1947,‘is amended to
read as follows:

"92-832., Application for rehearing or appeal shall not
cperate as stay. Aﬁ application for rehearing or the appeal
hereinafter provided shall not excuse any employer,
empioyee, or other person from complying with or obeying any
order or requirement of th= beawd division, or oﬁerate in

any manner to stay or postpone the enforcement of an order

or requirement thereof, except as the epeard division or the

court mMay direct."”

Section 47. Section 32-834, R,C.M., 1947, is amended to
read as follows:

*92-834., How appeal taken =-- notice =-- record --
trial. Satd égg appeal shall be taken by serving a weiteen
netiea-vei--gaid-appeat-upon-the-shairman~of-sueh-indunerind
aeei&ent-eommisaieny-er-upon-aay—eeher-aember-thereeiréwﬁiéh

said-serviee~shati-be-made-by~-the-detivery-of-a copy of sueh
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~a notice of éggéal to——sush--chasrman-—or--mempery on_the

ADMINISTRATOR - OF THE division and f£iling the original with

the clerk of the court to which saié the appeal is taken. A
copy of sueh the notice must also be served upon the
adversary party, if ehewe-be any, by mailing the same copy
to said the adversary party to sueh the address of euweh the
party as saié the party shall have left with the beard
divisién. If sueh the party shaii-have has left no address
with the beard division, then no service upon saeh the party
shall be reguired. The order of filing and service of saié
the notice is immaterial. Immediately upon service upon

said-beara the division of saié the notice, the satd--board

division shall certify to said the district court the entire

record and proceedings, including all testimony and evidence

taken by sasd-beswd the division, with the clerk of saié the
district court. Immediately wupon the return of sueh the
certified record, the district court shall fix a day for the
hearing46§ saké the cause, and shall cause notice to be
served upon the beard division and upon the appellant, and
also upon the adversary party, if there be any. The court
may, upon the hearing, for good cause shown, permit
additional evidence to be introduced, but, in the absence of

such permission from the court, the cause shall be heard on

the record of the peawrd division, as certified to the court

by it. The trial of the matter shall be de novo, and upon
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such trial the court shall determine whether or not the
peard division regularly pursued its auvthority, and ﬁhethef
or not the findings of the keard division ought ﬁo be
sustained, and whether or not such findings are reasonable
under all the circumstances of the case."

Section 48. Section 92-835, R.C.M. 1947, is amended to
read as follows:

"92~-835, Appearances--setting 7aside conclusions,
orders, etc,, of beard division--judgment and findings. The
beard division and each party to the action or proceeding
before the beard division shall have the right to appear in
the proceeding, and it shall be the duty of the beerd
division to so appear. If the court shaii-find finds fé;m
sueh the trial, as aforesaid, that the findings and
conclusions of the beawrd division are not in accordance with
either the facts or the law, or that they ought to be other
or different than those made by the bear»d division, or that
any finding and conclusion, or any order, rule, or
requirement of the beard division is unreasonable, the court
shall set aside sueh the finding, = conclusion, order,
judgment, decree, rule, or requirement of said-beard the
division, or shall modify or change the same as law and
justice shall require, and the court shall also make and
enter any findiﬁg, conclusion, order or judgment that shall
be. required, or shall be legal and proper in the premises."®
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Schgon 49, Section 92-836, R.C.M. 1947, is amended to
read as £pllows:

*92-836. Appeals to supreme court. Either the board
d}v;s;eg, or the appellant, or any adversary party, if there
be one, may appeal to the supéeme court of the state of
Montana from any final order, judgment, or decree of the
sakd district court, which saté appeal shall be taken in
like manﬁer as appeals are now taken in other civil actions
to the sa+é supreme court, and upon such appeal the saié
supreme court shall make such orders in reference to a stay
of proceedings as it finds to be just in the premises,rand
may stay the operation of any order, judgment, or decree of
sad the district court, without requiring any bond or
undertaking from the applicant for such sfay‘ When any-such
cause is so appealed it shall have precedence upon the
calendaxr of the said supreme court, and shall be tried anew
by saié the supreme court upon the reccrd made in saié the
@istrict court and before said--beard +the division, and
judgment and decree shall be entered therein as
expeditiously as possible.™

Section 50. Section 92-842, R.C.M. 1947, is amended to

-read as follows:

"92=-842, Annual report~--gopies for general
distribution. The beaxd division shail, not later than the
£irse-day-~of October 1 of each year, make a report to the
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governor covering its entire operations and proceedings for
the preceding fiscal year, with such suggestions or
recommendations as it may deem of value for pﬁblic
information. A reasonable number of copies of such report
shall be printed for gsneral distributfzn."

Section 51. Section 9¢-903, R.C.M. 1947, is amended to
read as follows: -~

*92-903, Employer permittad to carry on business fnd
settle dirszctly with smployee~-renawal of application. If
such employzr, making such election, shall be found by the
poard division to have the requisite financial ability to
pay the ccompensation and benefits in this act provided for,
then the beard division shall grant to sus® the employer
permisgion to carry on his sa®& business f£or the fiscal year
within which such election is mude, and sucn proof filed, or
the remaining portion of such fiascal year, and to make such
payments diractly to his employees as they may hecome
entitled tg’receive the same, Every employer, so long as he
continues in his said employment, and so: long as he
continuas to he bound by aweh compensation plan No. 1,
shall, at deast thirty (30) days before the expiration of
each fiscal year, renew his application to be permitted to
continue teo make such payments as aforesaid directly to his
employees for the next ensuing fiscal year, and under like
circumstances as those menticned for the granting of such
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permission upon such first application, the board may renew
the same from year to year.™

Secélon 52. Section 92-904, R.C.M. 1947, is amended to
read as fcllows: i B

"92-904, Additional proof of solvency--revocation of
order, The beawéd division may at any time require ffcm any
employer acting under compensation plan No. 1 additional
proof of solvency and financial abkility to pay the
compensation provided by this act, and may at any time, upon
notice to such employer of not less than ten (10) or more
than twenty (20) days, after and upon a full hearing, revoke
any order or approval theretofore made.”

Section 53. Section 92-905, R.C.M. 1947, is amended to
read és follows:

*92-905, Requiring security of employer.> If seaid

sndusaerial--neeident-—board--shati--£ird the division finds

that sweh an employer has does not have the financial
responsibility for +the payment of the compensation herein
provided to be paid, which might reasonably be expected to
ke chargeable to sweh the emplioyer during the fiscal year to
be covered by sueh the permission, said-induserial-accident
board-must-so-findr-and the division must require sueh the
employer, before granting to him sueh permission, or before
continuing or engaging in such employment, subject to the
provisions of compensation plan No. 1, to give security for
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such payment, which security must be in such an amount as

satd-bonrd-shati-£+nd the division finds is reasonable and

nedessary to meet all liabilities of seek the employer,
which may reasonably and ordinarily be expected to' accrue
during suweh the fiscal year. Bazé The security must be
deposited with the ereasurer-ef-the-beoard division, and may
be a certain estimated per--eentum percent of sasd the
employer's last preceding annual payroll, or a certain per
eentum percent of the established amount of his anmual
payroll for sasd the fiscal year or said the seéurity may be
in the form of a bond or undertaking executed to sazé
inénstriai--aeeiéent--peard-the division in the amount to be
fixed by it with two (2) or more sufficient sureties, which
undertaking must be conditioned that sueh the employer will
well and truly pay, or cause to be paid, all sueh sums and
amounts for which the employer shall become liable under the
terms of this act to his employees during saié the fiscal
year; or such security may consist of any state, county,
municipal, or school district bonds, or the bonds or
evidence of indebtedness of any individuals or corpeorations
which the kreard-may-deem division deems solvent; and every
such deposit and the character and amount of such securities
shall at all times be subject to approval, revision, or
change by the bearé division as in its judgment may be
required, and upon proof of the £final payment of the
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Tiabitiky f6r which such securities are given, such

‘Beenritiés, or any remaining part thereof, shall be returned

to Ehe depogitor. The ereasurer--ef-—the--board--and--his

‘bemEsmen--shati--be division is liable for the value and

safékﬁebing of all such deposits or securities, and -shall,
‘at any time, upon demand of the a bondsmen or the depositor
er-the--heardr account for the same, and the earnings
thereof."”

Section 54, Section 92~906, R.C.M. 1947, is amended to
read as follows:

"92-906._ Failure of employer to pay compensation--duty
of beard division. Upon the failure of said the employer to
pay any compensation provided for in this act, upon the
terms and in the amounts and at the times when the same
shatl pbecome due and payable, #& the division shall be--ghe
duky-of-sush-seate-aceident-board, upon demand of the person
to whom compensation is due, o apply any deposits made with
the beaBd division to the payment of the same, and #& the

division shall be-tts-duty--te take the proper steps to

" convert any securities on deposit with the sasd-beard

‘division, or sufficient thereof, into cash and to pay the

same upon the liabilities of saié the employer, accruing
under the terms of this act, and iet=-sheii-Basites-dubtyr~in-se

fap-as<+the-same~shati-be the division shall when necessary,

“ge collect and enforce the collection of the liability of
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all sureties upon any bonds which may be given by the said
employer to insure the payment of his sa#& liability. And
to these ends, and for these purposes, the beard division
shall be deemed to be the owner of saié the deposit and
security and the obligee in saéd the bond in-trust for the
sasd purposes, and may proceed ih its own name tc recover
upon sueh the bonds, or Joreclose and liquidate said the
securities.”

Section 55. Section 92-907, R.C.M. 1317, is amended to
read as follows:

“92-907. When employer to make deposit or security to
guarantee payment of compensation. Within thirty {(30) days

after the happening of an accident where death or the nature

‘of the injury renders the amount of future payments certain,

or reasoaably certain, the employer shall make a deposit or
give security as herein Jefined with the ereasures--gf~-ihe
beard division for the protection and guaranty of the
payment of such liability, in such sum as th: keawd division
may directyr, p!evi&e&r-hevevesr-bﬁat However, if sufficient
securities are already on deposit with the sasd--board

division, or if the seid--beard-~shaii--have--dstermined

division determines that the' employer has sufficient

-financial responsibility to meet said the liability of the

said the employer, together with other 1liabilities already
accrued, no such additicnal deposit or security shall be
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demandéd.'

Section 56. Section 92-908, R.C.M. 1947, is amended to
read as follows:

"92-908, When employer may be relieved from liability.
Any employer against whom liability may = exist for
compensation under this act, may, with the approvai of the
beard division, be relieved therefrom by:

(1) Depositing the present valﬁe or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per--eentum
percent per annum, with the treaenrer-oé-bhe-hé&!é division;
or,

{2)  Purchasing an annuity within the limitations

proviaed by law, in any insurance company granting

annuities, and ~authorized to transact business in this-

state, subject to the approval of the beard division."
section 57. Section 92-1002, R.C.M. 1947, is amended
to read as follows:

"92-1002, Duty of employer eiecting plan No.
2--amount of insurance necessary. Any employer electing to
become bound by compensation plan No. 2 shall make his
election on the form and in the manner prescribed by the
hearé division. Such election shall be accompanied by a
certificate issued by the insurer on the form prescribed by
the bearé& division, which shall state the effective date of
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the policy insuring the employer, its expiration date and
such other information as may be required by the beard
division to inform the beard division of the adequacy of the
insurance."

Section 58. Section 92-1004, R.C.M. 1947, is amended
to read as follows:

"92-1004. Agreement to be contained in policies of
insurance~-~deposit of bonds. No such policy shall be issued
unless it contains the agreement of the insurer that it will
promptly pay to the person entitled to compensation all the
installments of compensation or other paymenté in this act
provided for, and that the obligation shall not be affected
by any default of the insured after the injury, or by any
default in the giving of any notice required by such policy
or by this act or otherwise. Such agreement shall be
construed to be a direct promise by the insured to the
person entitled to compensation. Before issuance of any
policy by an insurer as herein authorized, such insurer must
deposit with the ereasurer-ef-the-industriat-aceident-board
division, bonds of the United States or the state of
Montana, or of any school district, county, city or town in
the state of Montana, or a corporate surety bond made out to
and approved by the pear& division, in an amount not less
than five thousand dollars {$5,000.00) or more than one
hundred thousand dollars ($100,000), as t£e industrind
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aeeidénk--boaréd division may determine. If any insuref shaii
fakl fails to discharge any 1liability after the amount
thereof shall be determined by the beard division, and
within the time limited by the divisicn, keards-it-shaii--be

the--duby--pf-~the-board-te the division shall convert said

the bonds, or such part thereof as is necessary, into cash,
and from the proceeds liguidate such liability; and
thereafter said the insurer must make an additional deposit
to meet any deficiency caused éhereby. It is intended hereby
to givg the industriai--aceident--board division the
discretion in the matter of whether an insurer has failed to
dischharge any liability."

Section 59. Section 92;1005, R.C.M. 1947, is amended
to read as follows: .

"92-1005., (2982) Policies made subject to this
act--assessment of insurers. (1) Every policy for the
insurance of the compensation herein provided for, or
against liability therefor, shall be deemed to be made
subject to the provisions of this act. No insurer shall
enter into any such policy of insurance unless‘ its forms
shqik ‘have been approved b§ the beard division, and as
otherwise provided by law.

{2} On or before the-firse-day-ef July 1 of each year,
tﬁe hda!é'divisign shall assess and each insurer shall pay
to the beard diviéion_noﬁ to exceed three and one-fourths
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per cent (3 1/4%) of its gross annval direct premiuns
collected in Montana on policies of insurance insuring
employers who elected to become bound by the compensation
plan Wo., 2 during the previous calendar year, less return
dollars ($200). The eweasurcr-sfi-the-~beard division shall
péy the amounts 80 collected into the state treasury.
Payments by sgeh the insurers undesr this sesction shall ba
considered as items of loss for rate-making purposes.”

Section 60. Section 92-1006, BR.C.M. 1947, is amended
to read as follows:

"92-1006. Renewals. Every certificate of renewal of
such policy shall be made and delivered to 3aid--peard the
division at 1least thirty (30) days prior to the sxpiration
of the expiring policy."® ]

Section 61. Section 92-1007, R.C.M. 1947, is amended
to read as follows:

"92-1007. Deposits by insurer with beawd division.
Within thirty L;gi days of the happening o©of an accident
where death or the nature of the injury reanders the amount
of future payments certain or reasonably certain, the
insurer shall make a deposit, as herein defined, with the
treaeu!er—ef-!he--bea!if'divisien for <the protection and
guarantee of the payment of such liability in such sum és
the keoard division may directs, previdedy-that However, if
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the bearé division deems the amount on deposit by said the
insurer under the provisions of section 92-1004 sufficient
to cover all liabilities of the insurer, then no further
deposit shall be required.®

Section 62. Section 92-1008, R.C.M. 1947, is amended

to read as follows:

“92-1008. How insurer relieved from liability. Any
insurer against whom liability may exist for compensation
under this act, may, with the approval of the beard
Aivision, be relieved therefrom by:

{1) bepositing the present value or the estimated
present value of the total unpaid compensation fof which
such liability exists, assuming interest at five per--eentum
percent per annum, with the ereasurer-ef-the-beard division;
or,

{2) By purchasing an annuity within the limitations
provided by law in any insurance company granting annuities,
and authorized to transact business in this state, subject
to the approval of the bearé division.”

Section 63. Section 92-1009, R.C.M, 1947, is amended
to read as follows:

"92-1009, Cancellation of insurance policy. No policy
of insurance issued under the provisions Of compensation
plan No. 2 shall be canceled within the time limited for its
expiration except upon thirty (30) days' notice to the
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employer in favor of whom such policy is issued, and to the
beard division, unless such policy sought +to be canceled
shall have been sooner replaced by other insurance.”

Section 64. Section 92-1010, R.C.M., 1947, is amended
to read as follows:

"92-1016. Report of insurance companies to beard
division. Every insurance company transacting business under
this act shall, at the time and in the manner prescribed by
the beardé division, make and file with the beard division
such reports of accidents as the Ppeard division may
require.”

Section 65. Section 92-1101, R.C.M. 1947, is amended
to read as follows:

*92-1101, What necessary in electing plan No.
3--percentage of payroll to be paid under  plan.
COMPENSATION PLAN NUMBER THREE :

Bvery employer subject to the provisions of
compensation plan No. 3 shall at the tim;s and in the manner
prescribed by the industewiai-aceident-beard division, pay to
the industriat-aceidene-beoard division a premium based on a
percentage of his payroll as determined by the smdustwial
aceident—-board division which shall be a member of a rating
organization in accordance with the provisions of this act."

Section 66. Section 92-1102, R.C.M. 1947, 1is amended
to read as follows:
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*92=1102. Permitting employers to elect to comply and
come under the provisions of this act. An employer shall
comply with the provisions of this act, in which event he
will not be liable to respond in damages at common law or by
statute for injury or death of an employee and shall enjoy
the benefits and privileges of this act. The employee of the
employer is considered to come under the provisions of this
act unless the employee executes and files with the division
on proper forms to be furnished for that purpose, & specific
election not to be so bound, in which event he shall not
enjoy the benefits or privileges of this act until the
election is withdrawn."

Section 67.' Section 92~1103, R.C.M. 1947, is amended
to read as follows:

"92-1103. Manner of electing--contract or policy of
insurance--~payment of premium. The fndustriai-aceidens~board
division shall prescribe the procedure by which employers
may elect to be bound by compensation plan No. 3, the
effective time of such election and the manner in which such
election is terminated for reasons other than ‘default in
payment of premiums. ﬁvery employer electing to be bound by
compensation plan No. 3 shall receive from the énduseriat
aecidene-beard division a contract or policy of insurance in
a form approved by the beawd division. Tﬁe premium thereon
shall be paid by the employer, to the industriai--aceident
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bearéd division at such times as the beard division shall
prescribe and shall be paid over.by the bearé division to
the state treasurer to the credit of the industrial
insurance account in the agency fund."

Section 68. Section 92-1104, R.C.M. 1947, is amended
to read as follows:

*92-1104. Classifications by |eard division. The
industriat-aceident-board divigion is hereby given full
power and authority to determine premiﬁm rates and
classifications as in its judgment and experience, and as
member of a rating organization as is otherwise provided for
in this c¢ode, may be necessary or expedient, provided that
no change in the classification or rates prescribed shall be
effective until thirty (30) days after the date of the order
making such change.”

Section 69. Section 32-1105, R.C.M. 1947, is amended
to read as follows:

"92~1105. Intent and purpose of plan No. 3. (1) It is
the intent and purpose of compenéation plan No. 3 that each
industry, trade, occupation or employment coming under the
provisions of saté the plan shall be liable to pay for
injuries happening to employees coming under the provisions
of the Werkments WORKERS' Compensation Act.

{2) A1l premiums, penalties, recoveries by
subrogation, interest earned upon money belonging to the
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fund, and securities acguired by or through use of money
shall be deposited in the industrial insurance account in
the agency fund.

£3) The industrial insurance program shall be neither
more nor less than self-supporting. Employments affected by
the provisions hereof shall be divided by the bearé division
as a member of a rating organization into classes, whose
rates may be readjusted at such times as the beapd& division
as a member of such rating organization may determine.
Separate accounts shall be kept of the amocunts collected and
expended in each class for detcrmining rates but for payment
of compensation and dividends the industrial insurance
account shall be one and indivisable. The beard division as
A member of such rating organization shall determine the
hazards of  the different classes of occupations or
industries and fix the premiums therefor at the lowest rate
consistent with maintenance of a solvent industrial
insurance fund, and the cre;tion of surplus and reserves and
for such purpose may adopt a system of schedule rating in
such a manner as to take account of the peculiar hazard of
each risk, and shall take advantage of the experience and
information afforded to it as a member of such rating
organization.

{4) The beard division in fixing rates shall previde
for the expenses of administering the industriai insurance

-49- HB 22

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0022/02

account allowed by law, +the disbursements on account of
injuries and deaths of employees in each class, an adegquate
catastrophe reserve, reserves adequate to meet 4anticipated
and unexpected losses, and such other reserves and surplus
as may be determined by the beard division as a member of
such rating organization.”

Section 70. Section 92-1105.1, R.C.M. 1947, is amended
to read as follows:

'92-1}05.1. Advanced rate for dangerous places of
employment. If by reason of poor ox careless management, or
otherwise, any place of employment be is unduly dangerous in
comparison with other 1like places of employment, and the
employer coperating the same shaii has not have complied with
the safety provisions of the Montana Safety Act, and sueh
the employer sha}i-be is under compensation plan number 3,
the beard division, in addition to any other penalty
provided, shall advance the rate upon such place of
employment fifty (50) per centy. and-sueh The advanced rate
shall continue and be in force until swek the place of
employment shaki-heve has ceased to be unduly dangerous in
comparison with other like places of employment and sueh the
employer shaki-have has obtained a certificate of the beard
division."

Section 71. Section 92-1108, R.C.M. 1947, is amended
to read as follows:
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"g¥.F108, In case of default, rates to be advanced
tﬁﬁﬁfy—fi@@’pér,cent (25%). Any employer who ks in default
in the ckiervafice of any order of the beawd division, issued
pursuant to the provisions of *sections 92-1101 to 92-1105,
indlugive, shall, in addition to any other penalty provided
by this act, be charged an advance of twenty-five per-eentam
percent {25%) over the established rate, and such advanced
rate shall continue and be in force until suek the employer
shaii-kave has ceased to‘be in sweh default,”

Section 72. Section 92-1110, R.C.M. 1947, is amended
to read as follows:

"g92-1110. Surplus in industrial insurance account. If
at thé end of any fiscal year, there exists in the
industrial ingurance account in the agency fund an excéss of
assets over liabilities, and a reascnable surplus, such
liabilities to include necessary reserves, which excess may
be divided safely, then the beawré division may declare a
dividend in such manner as the-rules of the board division
may prescribe, to those employers who have paid premiuns
into the industrial insurance account in the agéncy fund in
excess of liabilities chargeable to them in the account in
the agency fund for that year. In determining the amount or
propbrtion of sueh the balance to which the employer is
entitled - as dividends, the bearé division shall give
consideration to the prior paid premiums and accident

=51- HB 22

(5]

n e W

w o ow =

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0022/02

experience of each individual employer during the dividend
year,"

Section 73.  Section 92-1112, R.C.M. 1947, is amended
to read as follows:

"g2-1112, Investment of reserve--payment of
installments. The treasursr-ef-the-poard division shall turn
over sueh the reserve to the state board of temé
commissieoners investments to be invested and the same shall
be invested by said-stake the board of iand--cemnissionsrs
investménts as part of the long term investment fund and out
of the sams and its earnings shall be paid the monthly
installments, and any lump sum, then or thereafter arrangad
fors. previdedry~-howevery~—-thae Howsver, when there is
sufficient money in the industrial insurance account in the
agency fund to meet such compensation payments, any surplus
remaining may be invested as specified in this sectiéh."

Section 74. Section 92-1113, R.C.M. 1947, is amended
to read as follows:

"92-1113. Wreasurer Division to keep accounts of
segregations. The treaswrer-ef-the-baard division shall keep
an accurate account of all such segregations of the
industrial insurance accoﬁnt in the agéncy fund, and upen
dévreetion-of~the-beard shall divert from the account any
sums necessary to meet monthly payments, pending the
conversion into cash of any security, and in such case shall
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repay the same out of the cash realized fromrthé security.”
section 75. Section 92-111i4, R.C.M. 1947, is ameéded
to read as follows: '

'92-1i14. Collection in case of default by
employer--cancellation of right to operate under plan No.‘3
for failure to pay premium. (1} If any employer under plan
No. 3 shall default in any payment to the induserial
aéeiéent-bea!é division, the sum due may be collected by an
action ‘at law in the name of the state and such right of
action shall be cumulative. The ' industriai--aceident--beoard
division is hereby authorized inrits dispretion to cancel an
employer®'s right to operate under plan No. 3 of the
wWerkmenls WORKERS' Compensation Act for failure to pay the
premitﬁs duer. previded--that--when When the industrial
aeeident--board division makes an order canceling an
employer's right for failure toc pay premiums it shall be the
duty of the industriai-aceident-heard division to make such
order at least thirty (30) days before the cancellation
becomes effective and to sendra formal notice to the sheriff
or sheriffs of the county or counties where the employer is
operating, and it shall be the duty of the said sheriff or
sheriffs to post a notice in at least three (3} conspicuous
places where the werlkmen WORKERS cah\ readily see said
notices, to the effect that the induserial-zeceident-heard
division has caneeled the right of the said employer to
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operate under the act; and said notice shall give therdate
of the effectiveness of said order. After said the
q;ﬂcellation date the wsafd employer shall have the same
status as an employer "who is not enrclled under the
Worlkmenls WORKERS' Compensation Act. -

{2) When an employer's right to operate has been
canceled by the beard division for failure to pay premiums
and when the bearé division, in its discretion finds that
the property and assets of satd the employer are not
sufficient to pay said the premiums, the beard division may
compromise saté the claim for premiums and accept a payment
of an amount less than the total amount due.”

Section 76. Section 92-1115, R.C.M. 1947, is amended
to read as follows: .

"92-1115. 1Injury happening while enployer is in
default. For any injury happening to anyvof Lés-werﬁmen THE

EMPLOYER'S WORKERS during default in any payment to the

induseriri--acetdent-board division, the defaulting employer
as to such injury shall be considered as having elected not
to come under the provisions of this act, excepﬁ‘that he
shall be and remain liable to pay to the iméuseriai-aceident
beard division the amount of such default, together with the
penalty prescribed by section 92-1108."

Section 77. Section 92-1117, R.C.M. 1947, is amended

to read as follows:
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¥gguiild. Prosecution or  settlement of cause of
20%ion. ANy cadde of action assigned to the state under the
prégeding sevtien mayr be prosecuted or compfomised Sy the
wouwd dieigion, in its discretion.” '

sS&g€ion 78. Section 92-1118, R.C.M. 1947, is amended
to raad as follows: .

"92«1118. Application for compensation under plan Wo.
3. Where a werlman WORKER is entitled to compensation under
EOmpennﬁtion plan No. 3, ke THE WORKER shall file with the
bearé division kis AN application therefor, together with
the certificate of the physician who attended him, and it
shall be the duty of such physician to lend all necessary
agsistance in 'making application for compensation and such
proof of other matters as may be required by the rulés of
the beasd division without charge to the wofkmanr; providedy
dhae--thes 253 filing of a certificate of the attending
physiéian shei¥ does not constitute a sworn claim for
compensation.”

Section 79. Section 92~1119, R.C.M. 1947, is amended
to read as follows:

"92-1119. Payment - of physician. For a  proper
compliance with the provisions of the preceding section, the
physician, &fter approval by the bearé division, shall be
paid out of the boardis division's administrative moneys in
the earmarked revenue fund, one and one-half dollars (§1.50)
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for aach case."

Section 80. Section 92-1120, R.C.M, 1947, is amended
to read as follows:

"92-1120. Application in case of death. Where death™
results from the injury, the parties entitled +to
compensation under compansation plan No. 3, or somecne in
their behalf, shall make application for the same to the
poard division. The application must be accompanied with
proof of death and proof of relationship, showing the
parties entitled to compansation, certificate of the
attending physician, if any, and such oéher proof as may'be
required by the rulas of the k=avd division.”

section 8l. Section 92-1122, R.C.M. 1947, is amended
to read as follows:

"g2-1122. Disbursements out of Industrial accident
account--employer to pay warrant, Disbursemants out of the
industrial insurance account in the agency fund shall be
made by the tPeasurer-sf-the-board-az-the--poard--may--order
division. If at any time there shallk is not ke sufficient
money in the account with which to pay any warrants drawn
thereon, the employer, on account of whoss werlmen WORKERS
the warrant was drawn, shall pay the same, and upon his next
contribution to sweh the account he shall be credited with
the amount so paid, with interest thereon at the rate of six
per——eentum percent per annum from the date of such paymént
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to the date upon which the next assessment becomes payable;
and if the amount of the credit exceeds the amount of such
assessment, he shall have a warrant upon such account for
the excess, and if sa#éd the warrant be is not paid for want
of funds, it shall be credited to saeh the employer and be
applied upon succeeding assessments.”

Sectioh 82. Section 92-1123, ReC.N: 1947, is amended

to read as follows:

*92-1123, Earmings and interest on depésits--ereasumer
" ee-maice-ne-prefie. . ALl earnings  madé by the inddétria%j

" “insurance account in the agency fund by réasbn.of'fntéreit”

paid for the deposit thereof, or otherwise, shall be
credited to and become a part of l&i&-gég account, and the
making of profit, either directly or indirectly, by ¢he
ereasurer——-af-the-beardy-o¥ any sther person, out of the use
of the account shall constitute a felony, and on conviction
thereof . shall sﬂbject the person making suchrprofit to
imprisonment in the state penitentiary for a -term mnot
exceeding two years, or a fine not exceeding five thousand
dollars ($5,000.00}), or both such fine and imprisonmenty ané
the-treasurer~gi-the-poard-shaii-be-tiablie~-upon~his-official
kond-for-ati-prefita-sealived-for-any-untawfui--use--of--the
ascount. "

Section 83. Section 92-14901, R,.C.M., 1947, is émended

to read as follows:
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¥92-1401. Reference to vocational rehabilitation
division of injured wewimen WORKERS. The inmdustrial-aceident
boavd-of-the-state-of-Montana division of weorkmenis WORKERS'

compensation shall refer to the veeationai-rehabiiitation

diviston-sé-the-board-of-education-of-the-state-~of--Montana

department of social and rehabilitatioa services workmen

WORKERS who have become permanently disabled as the result
of imjuries sustaised within €he fscope and course of
empiaymené by an employer enrolled under the Werkments
WORKERS ' Compensationrhet of the state of uéntana and who im
tﬁe opinion of s&té—boazé the division can be vocationally
rehabilitateds, —ind-satd-veeationat-rohehiiitation-dbviaion
The department of spcial and rehdgilitat&95>services; shall

provide for the vocational rehabilitation of sueh the

injured werkmen WORKERS under the provisions of Title 41,

Chapter 8, Rewised--€ed

-

of~--Menteanay R.C.M. 1947 and
amendmenés-thereso. .

Section 84. Section 92-1402, R.C.M. 1947, is amended
to read as follows:

“92-1402. Certification of determination to industrial
asetdent-—-poard division--review of award. When sasd

vocationai-rehabiltitation-dsvésten the department of social

and rehabilitation services has provided all feasible

vocational rehabilitation to sueh an iniured wewiemen WORKER
or . has determined that wvocational rehabilitation is not
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- gosasble or feasible, it shall certify its determination to
Snidokpiiatrial-noeident-board the divisiom, at which time
Aot divigion

-

“shall reconsider and review any

gsczimlauard of compensation to sweh the injured werkman
Zm_shzch is then in effect.”

section 85. Section 92-1406, R.C;M. 1947, . is amended.
to i‘eaﬂ as fo_llows: _ s 7 ‘
*92-1406. Ipdustrial accident rehabilitation account.
_t_}_)_ ’l‘he payments proviéed in section 92-1403 shall be made

ﬂfroni the industrial adcide_nt rehabilitation account in the

: agency £fund. Payments to sieh‘the account aka}.l be made on

or before he-firat-day-of July 'l of each year as follows:
4% {a) By each e,mpléyei' operating under the provisions
ef plan one of the Worlmenis WORKERS * Compensation “Act, an
amount to be assessed -y the inéuaéri:ni-_a;eeidem-beard
‘divisjon, not exceeding one per cent '——!l%) _ of the

compensation paid to the  employer's injured employees in -

Montana for the pzéced:.ng fiscal year. ‘ 7
43) (b) By each insurer insuring employers under the
provisions of plan two of the Werkmenls WORKERS'

-

Compensation Act an amount to be assessed by the #ndustrsel ‘

aesident--haard division, not exceeding one per cent (1%) of

the compensation paid to injured employees of its insured in

Moptana during the preceding fiscal year.
433 (c) By the industrisd-aeeidens--beard division an
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amount to be determined by the industrisi-assident-beard
division, not exceeding one par cent {1%) of ‘thfe
compensation paid to injured .amployees in Montana fram the
industrial insurance account in the agency- fund and /the'
occypational disease  account ‘in the agency fund for the
preceding-fiscal year.

B _(_2_}_ S¢§arate_—accoﬁni:.s of the amounts collected and’
disbursemants made - from the  Industrial accident
rehabilitation account in the agen.cy fund shall be kept for
each hof the plans. If in any E£iscal’ year, the amount
coJ,le;tgé fzom th2a aaployars und-szf -any” plan exczads the

amounit of payﬁeﬂig for wmployees of ithe ém{:al::yars nnder such

_ptan, the asszessusut agiinst the gmployers under such plan

fozr the following year .sh.ali’ /be'reducad.

‘ (3] The §afm§nts harein provided £or shall be m;ae to
the tadustriat~-assident-—poard division vhich shall cradit-
the sums paid to the sabd industrial accident rehabilitation
account which shall be “in  the custody of the state

treasurer, Disbursements from the said acgount shall be made

~after approval by the :iiiia%onwof-vesaehnaknrahg}b'tii-'ea-’:!m

department of social and rehabilitation services and upon

audit and approval by the a'basé—aanEzeiler-an& ‘purshasing

agent department of administration.

(4) No part of the funds allocated or contributed as
herein provided and contemplated shall be used in payhent of
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administrative expenses of the #induseriel-—aceident--board
division or veeatienmai-wehabilitation-divisien department of

social and rxehabilitation services.”

SECTION 86. SECTION 92-101, R.C.M. 1947, IS AMENDED TO
READ AS FOLLOWS: '

"g2-101, Name of act =-- what each part to contain.
This act shall be known and may be cited as the Workmen's

Compensation Act or the Workers' Compensation Act. Part X

{sections 92-101 to 92-843) shall contain those sections
which® have a general application io the whole of the act,
and may be referred to as the "general provisions®; part II
(sections 92-901 to 92-908) shall contain those sections
which refer to compenséticn plan number one; part II1
{sections 92-1001 to 92-1012} shall contain those sections
which refer to compensation \plan number two; part IV
{sections 92-1101 to 92-1123) shall contain those sections
which refer to compensation plan number three.”

SECTION 87. SECTION 82A-1004, R.C.M. 1947, IS AMENDED

TQ BEAD AS FOLLOWS:

"82A-1004., Division of weriments workers' comﬁénsation
-- creation =~ head, (1) There is created a division of
werimends workers' compensation within the department. The
division head is an administrator appointed by the governor
as are directors in accordance with section 82A~106 of this

act. Any reference in the Revised Codes of Montana, 1947 Amy
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vefenenee——in—--the--Revised-—Codes-~of--Montanay-3943 to ‘ti:ie

industrial accident board or the division of workmen's

compensation means the division of workers' compensation.

{(2) The division is allocated to the department for
administrative purposes - only as prescribed in section

82A-108 of this act. However, the division may hire its own

personnel, and section B2A-108(2) (d) does not apply."

Section 88. Sections 92-104, 92-105, 92-108 through
$2-110, 92-112 through 92-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430, 92/-431.« 92—_611, 92-612,
92-841, 92-843, 92-31404, R.C.M. 1947 are repealed.

—End—
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HOUSE BILL NO. 22

INTRODUCED BY W. BAETH

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION
AND GENERAL REVISION OF THE LAWS RELATING TO THE WORKMEN'S

COMPENSATION ACT; AMENDING SECTIONS 82A~-1004, 92-101,

92-111, 92-117, 92-118, 92-119%, 92-120, 92-206, 92-426,
92-429, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607,
92-608, 92-609, 92-614, 92-707, 92-715, 92-804, 92-806,
92-808, 92-809, 92-812, 92~813, 92-814, 92-814.1, 92-815,
92-816, 92-817, 92-818, 92-819, 92-820, 92-821, 92-822,
92-823, 92-824, 92-824.1, 92-825, 92-826, 92-827, 92-828,
92-829, 92-830, 92-831, 92-832, 52-834, 92-835, 92-836,
92-842, 92-903, 92-904, 92-905, 92-906, 92-907, 92-908,
92-1002, 92-1004, 92-1005, 92-1006, 92-1007, 9%2-1008,
92-1009, 92-1019, 92-1101, 92-1102, 92-1103, 92-1104,
92-1105, 92-1105.1, 92-1108, 92-1119, 92-1112, 92-1113,
92-1114, 92-1115, 92-1117, 92-1118, 92-1119,  92-1120,
92-1122, 92-1123, 92-1401, 92-1402, 92-1406, R.C.M. 1947,
AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH
92-110, 92-112 THROUGH 92-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 232-612,
92-841, 92-843, 92-1404, R.C.I. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 92-111, R.C.i1. 1947, is amended to
read as follows:

"92-111., Office and furnishings--quarters. The beard
division shall keep its principal office in the capital of
the state. It may rent or lease quarters for the conduct of
its administrative duties."

Section 2, Section 92-117, R.C.M, 1947, is amended to
read as follows:

"g2-117. Blank forms, minutes and records. The beawé
division shall cause to be printed such blank forms as it
shall deem requisite to facilitate or promote the efficient
administration of this act. It shall provide a book in
which shall be entered the minutes of all its proceedings, a
book of record in which shall be recorded all awards made by
the beawd division, and such other books or records as it
shall deem requisite for the purpose and efficient
administration of this act. All such records are to be kept
in the office of the keard division."

Section 3. Section 92-118, R.C.M. 1947, is amended to
read as follows:

"92-118. Reports and bulletins which may be published.
The bearé division shall have the power and authority to
publish and distribute at its discretion from time to time,
in addition to its report required by section 2 [82-4002] of
this act, such further reports and bulletins covering its
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operations, proceedings, and matters relative to its work as
it may deem advisable."
Section 4., Section 92-119, R.C.M. 1947, is amended to

read as follows:

"92-119. Fees of beard division. The beard division

shall have power and authority to charge and collect the
following fees:

3y (1) For copies of papers and records not required
to be certified or otherwise authenticated by the beard
division, fifteen cents (15¢) for each folioc; for certified
copies of official documents and orders filed in its office,
or of the evidence taken at any hearing, twenty cents {(20¢})
for each folio,

2r (2) To fix and collect reasonable charges for
publications issued under its authority.

3r {(3) The fees charged and collected under this
section shall be paid monthly into the treasury of the
state, to the credit of the earmarked revenue fund, and
shall be accompanied by detailed statement thereof."

Section 5, Section 92-120, R.C.M, 1947, is amended to
read as follows:

*92-120. Attorney general legal adviser of beard
division. (1) The attorney general shall be the lagal
adviser of the beawd division, and shall represent it in all
proceedings whenever so requested by the beard division or
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any member thereof,

{2) And-it-is-further—-provided--that--the--beard The
division may, in the investigation and defense of cases
under plan three of the Werkmenis WORKERS' Compensation Act,
employ such other attorney or legal adviser, as it deems
necessary, and pay for the same out of the industrial
insurance account in the agency fund."

Section 6. Section 92-206, R.C.M. 1947, is amended to
read as follows:

"92-206. Compensation plan No. 3 exclusive, etc.,
when a public corperation is the employer. Where a public
corporation is the employer, the terms, conditions, and
provisions of compensation plan No. 3 shall be exclusive,
compulseory, and obligatory upon both employer and employee.
Any sums necessary to be paid unaer the provisions of tais
act by any public corporation shall be considered to be
ordinary and necessary expense of such corporation, and the
governing body of such public corporation shall make
appropriation of and pay such sums, into the accident or
administration fund, as the case may be, at the time and in
the manner provided for in this act, notwithstanding that
such governing body may have failed to anticipate such
ordinary and necessary expense in any budget, estimate of
expenses, appropriations, ordinances, or otherwise.
Whenever a contractor is engaged as an employer in the
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performance of contract work for a public corporation, such
employer must elect tc be bound by the terms, conditions and
provisions of either compensation plan No. 2 or
compensation plan No. 3, and the terms, conditions and
provisions of the plan chosen shall be compulsory and
obligatory upon both employer and enployee. Whenever any
public corporation neglects or refuses to file with the
tngustriat-aectdent-poaré division monthly payroll report of
its emplovees, the beard-is-hereby-anthorired-and--empewevred
te division may levy an arbitrary assessment upon such
public corporation in an amount of twenty-five dollars for
each such assessment, which assessments shall be collected
in the manner provided in this act for the collection of
assessments.”

Section 7. Section 92-426, R.C.HM. 1947, is amended to
read as follows:

"92-426, BDesrd-defineédr Lpeardli-means--the--induskriak

acerdent--board--of-the-geare-ef-Mentanasd Division defined.

*Division™ means the division of workmenls WORKERS '

conpensation of the department of labor and industry
provided for in section 82A-1004, R.C.M. 1947."

Section B. Section 92-429, R.C.M. 1947, is amended to
read as follows:

"92-429, Order defined. "Order" skaii-mean-and-ineiude
means any decision, rule, regulation, direction,

-5= HB 22

~

v W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0022/02

requirement, or standard of the beawd division, or any other
determination arrived at or decision made by sueh-beardy~the
division exeepting--general-—-or--lseal--orders--as--necrein
speeified, "

Section 9. Section 92-432, R.C.¥. 1947, is amended to
read as follows:

"92-432, Payroll defined--estimate to establish
payroll. "Payroll," "annual payroll® or "annual payroll for
the preceding year,” means the average annual payroll of the
employer for the preceding calendar year, or, if the
employer shall not have operated a sufficient or any length
of +time during such calendar year, twelve times the average
monthly payroll for the current year; provided, that an
estimate may be made by the beard division for any employer
starting in business where no average payrells are
available, such estimate to be adjusted by additional
payment by the employer or refund by the beard division, as
the case may actually be on December 31st of such current
year."

Section 10. Section 92-502, R.C.HM. 19247, is amended to
read as follows:

"92-502. When compensation to beneficiariesy-majer--ar
miner--dependents or widow ceases. If any beneficiaries e»
majer-sr-minor-dependents of a deceased employee die, or if
the widow or widower remarry, the right of such beneficiary
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er-major-or-miner-dependent or sueh widow or widower to
compensation under this act shall cease."

Section 11. Section 92-506, R.C.M. 1947, is amended to
read as follows:

"g2-506. No compensation to nonresident beneficiaries
until when, Before payment of compensation to a beneficiary
not residing within the United States, satisfactory proof of
such relationship as to constitute a beneficiary under this
act shall be furnished by such beneficiary, duly
authenticated under seal of an officer of a court of law in
the country where such beneficiary resides, at such times
and in such manner as may be reguired by the beard division.
And such proof shall be conclusive as to the identity of
such beneficiary, and any other claim of any other person to
any such compensation shall be barred from and after the
filing of such proof."

Section 12. Section 92-507, R.C.M. 1947, is amended to
read as follows:

"92-507. Payment to nonresident beneficiaries made to
whom, Payment of compensation to a beneficiary not residing
within the United States may be made to any plenipotentiary,
or consul, or consular agent within the United States,
representing the country in which such nonresident
beneficiary resides, and the written receipt of such

plenipotentiary, or consul, or consular agent shall acquit
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the employer, the insurer, or the keard division, as the
case may be."

Section 13. Section 92-508, R.C.!M. 1947, is amended to
read as follows:

"g2-508. Compensation paid to parent or guardian.
Where payment is due to a child under eighteen (18} vears of
age or to a person adjudged incompetent, the same shall be
made to the parent or to the duly appointed guardian, as the
case may be, and the written receipt of such parent or
guardian shall acquit the employer, the insurer or beeard
division, as the case may be, of further 1liability. In
other cases, payment shall be made to the person entitled
thereto or to his duly authorized representative.”

Section 14. Section 92~607, R.C..I. 1947, is amended to
read as follows:

"92-607. Work to be paid for in property other than
money--wages, Where any employer procures any work to be
done, payment for which is to be made in property other than
money or its equivalent, and the value of which property is
speculative or intangible, the wages of the employees
receiving such compensation shall be determined by the beard
division in acceordance with the going wage for the same or
similar work in the district or locality where the same is
to be performed?i_;pee~ided1—hewevezT-that However, where an
employer procures any work to be done by any contractor, or
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through him by a subcontractor, the payment for which is to
be made in property other than money or its eguivalent, and
the wvalue of which property is speculative or intangible,
then and in that event, the employer shall not be liable for
compensation, but such liability shall £fall upon the
contractor or subcontractor, as the case may be.”

Section 15. Section 92-608, R.C.M. 1947, is amended to
read as follows:

"92-608, Compensation in case of death of
employee--determination of beneficiary, etec. (1) If an
injured emplcoyee dies and the injury was the proximate cause
of such death, then the beneficiaryy-ew-the-majer--sr--miner
dependents cf the deceased, as the case may be, shall
receive the same compensation as though the death occurred
immediately following the injury, but the period during
which the death benefit shall be paid shall be reduced by
the period during or for which compensation was paid for the
injury.

(2) If the employee shall die from some cause other
than the injury, there shall be no liability for
compensation after his death.

(3) The guestion as to who constitutes a beneficiaryy
er-a-majer-sr-miner-dependenty shall be determined as of the
date of the happening of the accident to the employse,

whether death shall immediately result therefrom or not."
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Section 16. Section 92-609, R.C.M. 1947, is amended to
read as follows:

"92~609, Examination of employee by physician--reguest
or order for--physician may testify. (l} Whenever in case
of injury the right to compensation wunder this act would
exist in favor of any employee, he shall, upon the written
request of his employer or the insurer, submit from time to
time to examination by a physician, who shall be provided
and paid for by such employer or insurer, and shall likewise
submit to examination from time to time by any physician
selected by the beard division, or any member or examiner,
or referee thereof.

{2) The request.or order for such examination shall
fix a time and place therefor, due regard being had to the
convenience of the employee and his physical condition and
ability to attend at the time and place fixed. The employee
shall be entitled to have a physician, provided and paid for
by himself, present at any such examination. So long as the
employee, after such written request, shall fail or refuse
to submit to such examinaticn, or shall in any way obstruct
the same, his right to compensation shall be suspended. Any
paysician employed by the employer, the insurer, or the
peard division, who shall make or be present at any such
examination, may be required to testify as to the results
thereof.”
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Section 17. Section 92-614, R.C.M. 1947, is amended to
read as follows:

"g2-614, Who liable for injuries under the different
plans of act and in what amounts, extraterritorial
application and reciprocity. (1) Every employer who shall
become bound by and subject to the provisions of
compensation plan number one (1), and every employer and
insurer who shall become bound by and subject to the
provisions of compensation plaa number two {2), and the
industrial accident fund where the employer of the injured
employee has become bound by and subject to the provisions
of compensation plan No. 3, shall be liable for the payment
of compensation in the manner and to the extent hereinafter
provided to an employee who has elected to come wunder this
act, and who shall receive an injury arising out of and in
the course of his employment, or, in the case of his death
from such injury, to his beneficiaries, if anyr-ezy-if-nepey
to~-his--majer-dependents;-if-anyr-ory-if-nones-to-his-mineox
dependentes;-té-any,

{2) If a worhmen WORKER employed in this state who is
subject to the provisions of this act temporarily leaves the
state incidental to that employment and receives an injury
arising out of and in the course of such employment, the
provisions of this act shall apply to such weslemam WORKER as
though he were injured within this state.
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(3) If a werkmar WORKER from another state and his
employer from ancther state are temporarily engaged in work
within this state, this act shall not apply to them:

(a) if the employer and employee are bound by the
provisions of the Werkmenls WORKERS' Compensation Law or
similar law of such other state which applies to them while
they are in the state of Montana, and

(b} if the Werkmenls WORKERS' Compensation Act of this
state is recognized and given effect as the exclusive remedy
for wemkmen WORKERS enpioyed in this state who are injured
while temporarily employed in such other state.

f4) A certificate from an authorized officer of the
workmenls WORKERS' compensation department or similar agency
of ancther state certifying that an employer cf sucir other
state is bound by the Werkmemls WORKERS' Compensation Act of
the sgtate and that its act will be applied to employees of
the employer while in the state of Montana shall be prima
facie evidence of the application of the Werkmenls JORKERS'
Compensation Law of the certifying state.

(5} The industriat-aceident-board-shakt-have-autheriey
division may, with the approval of the governor, & enter
into agreements with worlkkmerts WORKERS' compensaticn
agencies of other states for the purpese of promulgating
regulations not inconsistent with the provisions of this act
te carry out the extraterritorial application of the

-12- HB 22



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0022/02

werkmenls WORKERS' compensation laws of the agreeing
states.”

Section 18. Section 92-707, R.C.M. 1947, is amended to
read as follows:

"92-707. Ccmpensation from what date paid. When an

énjureé—empkeyee-has—ne-wiier-ehiidr-Eatherr-metherr-brether

er-sister-residing-within-the-U--nited--States-—-who——wenid-—~be

entitled-—-te-~-compensation——-in--case-~of--his--deathy--ne
eempensaeien—sha}}—be-a}}ewe&-er-paid-éu!éng-the—first——week
ei--eny--injuryr-exeept—as—may-be-!eqaireé-by-ehe—previséeas
of-the-preceding-sectiony-but-if--disabiliry--coneinues--one
41}—-weekr;-—compensation--shati--be--paid--frem--the-daee-of
inyuryr--where-the injured employee nas a beneficiary exr--a
maier--or--miner-dependent-residing-within-the-dnited-Seates
whoc weulrd-be is entitled to compensation in case of his
death, no conpensation shall be paid for the first week of
any injury, but if disability continues one (1) week,
compensation shall be paid from the date of injuryr.
previdedr-ehat However, separate benefits of medical and
hospital services shall be furnished <£from the date of
injury."

Section 19. Section 92-715, R.C.M. 1947, is amended to
read as follcws:

"52-715, Biweekly payments converted intc a lump sum.
The biweekly payments provided for in this act may be
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converted, in whole or in part, into a lump-sum payment,
which lump-sum payment shall not exceed the estimated value
of the present worth of the deferred payments capitalized at
the rate of two per-eemeum percent (2%) per annum. Such
conversion can only be made upon the written application of

the injured werlmany WORKER or kis THE WORKER'S beneficiarys

er--mator-or-minor-dependentsy-as-the-ease-mey-bey and shall
rest in the discretion of the bkeawd division, both as to the
amount of such lump-sum payment and the advisability of such
conversion, The beawrd division is hereby vested with full
power, authority, and jurisdiction to compromise claims and
to approve compromises of claims under this acts. eand--ail
All settlements and compromises cf compensation provided in
this act shaii-be-abseiukely-nuti-and are void without the
approval of the beard division. Any approval of the bearé
division must be in writing and set forth specifically the

reasons for such lump-sum or compromise payment."

Section 20. Section 92-804, R.C.M. 1947, is amended to
read as follows:

"92-804. Misrepresenting payroll. BAny employer who
shail-misrepresent misrepresents to the beeré division the
amount of a payroll upon which the premiums or assessments
under compensation plan number three are to be levied, or
upen which fees for factory inspection, subseqguent
inspection, or reinspection, as elsewhere provided in this
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act, are based, shall be liable tc the state in ten {10}
times the amount of difference between the amount paié and
the amount which should have been paid. Such liability may
be recovered in a civil action brought in the name of the
state. All sums collected under this section shall be paid
into the fund to which the original payments were, or should
have been credited.”

Section 21, Section 92-806, R.C.M. 1947, is amended to
read as follows:

"92-806. Duplicate receipts paid for injuries to be
filed--statements of medical expenditures. Every employer
coming under the provisions of compensation plan number one,
and every insurer coming under the provisions of
compensaticn plan number two, shall, on or before the
fifteenth day of each and every month, file with the
industrial--aceident--board division duplicate receipts for
all payments made during the previous month to injured
workmen WORKERS or their beneficiaries or dependents; and
statements showing the amounts expended during the previous
month for medical, surgical, and hospital services, and for
the burial of injured we=kmen WORKERS."

Section 22. Section 92-808, R.C.™. 1947, is amended to
read as fcllows:

"92-808. Employers and insurers required to file
reports of accidents. Every employer of labor and every
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insurer is hereby required to file with the beard division,
under such rules sad-reguiadiéens as the eeard divisiocn may,
from time to time make, a full and complete report of every
accident to an employee arising out of or in the course of
his employment and resulting in loss of life or injury to
such person. Such reports shall be furnished to the beard
division in such form and such detail as the beard division
shall from time to time prescribe, and shall make specific
answers to all guestions required by the beard division
under its rules and--reguiatiens, except, in case he is
unable to answer any such questions, a good and sufficient
reason shall be given for such failure.®

Section 23. Section 92-809, R.C.M. 1947, is amended to
read as follows:

"92-809., Confidential information used, how. No
information furnished to the bea®d division by an empleyer
or an insurer shall be open to public inspection, or made
public except on order of the beawd division, or by the
beard division or a member of the bkeamré& division, in the
course of a hearing or proceeding. Any officer or employee
of the beawd division whe, in violation of the provisions of
this section, divulges any information, shall be guilty of a
misdemeancor.”

Section 24. Section 92-812, R.C.M. 1947, is amended to

read as follows:
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"92-812, Hearings and investigations--technical rules.
All hearings and investigations before the beard division,
or any member thereof, shall be governed by this act and by
rules of practice and procedure to be adopted by the beard
division, and in the conduct thereof neither the bemrd
division nor any member thereof shall be bound by the
technical rules of evidence. No informality in any
proceedings or in the manner of taking testimony shall
invalidate any order, decision, award, rule, or regulation
made, approved, or confirmed by the bearé division."

Section 25. Section 92-813, R.C.M. 1947, is amended to
read as follows:

"92-813. Depositions may be taken. The keardé division,
or any member thereof, or any party to the action or
proceeding may, in any investigation or hearing before the
peard division, cause the deposition of witnesses residing
within or without the state to be taken in the manner
prescribed by law for like depositions in civil actions in
the district courts of this state, and to that end may
cormpel the attendance of witnesses and the production of
beoks, documents, papers, and accounts.”

Section 26. Section 92-814, R.C.M. 1947, is amended to
read as follows:

®g2-814. Powers of pemrd division. The beard division
is hereby vested with full power, authority, and
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jurisdiction to do and perform any and all things, whether
herein specifically designated or in addition thereto, which
are necessary or convenient in the exercise of any power,
authority, or jurisdiction conferred upon it under this
act."

Section 27. Section 92-814.1, R.C.M. 1947, is amended
to read as follows:

"9z-814,1. Requiring claimant to submit to
examination--report of physician--cost. In the event of a
dispute concerning the physical condition of a claimant, or
the cause or causes of his injury or disability, if any, the
bearda division, at the request of the claimant, employer or
insurer, as the case may be, shall require the claimant to
submit to such examination as it may deem desirable by a
physician or physicians within the state of Montana or
elsewhere who have had adequate and substantial experience
in the particular field of medicine concerned with the
matters presented by the dispute. The physician making such
the examination shall file a written report of his findings
with the beard division for its use in the determination of
the controversy involved. The beard division shall pay the
physician for sueh the examination and shall be reimbursed
by the party who requested it."

Section 28. Section 92-815, R.C.M. 1947, is amended to
read as follows:
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"92-815. Powers to issue writs and process--fees for

serving. (1) The beardr-and-ecach Jo theresf-shaii-have
power-teo division may issue writs of summons, warrants of
attacnment, warrants of commitment, and all necessary
process in proceedings for contempt in like manner and +to
the same extent as courts of record. The process issued by
the bearé-er-any-member-thereeof division shall extend to all
parts of the state, anéd may be served by any persons
authorized to serwve process of courts of record, or by any
person designated for that purpose by the beardy--ep-—any
member-thereef division.

lzl The person executing any such process shall
receive such compensation as may be allowed by the beard
division, not to exceed the fees now prescfibed by law for
similar service, and such fees shall be paid in the same
manner as provided herein for the fees of witnesses."

Section 2%. Section 92-816, R.C.M. 1947, is amended to
read as follows:

"92-816. Power to administer ocaths, certify official
acts, issue subpoenas~-witness fees and mileage. The beard
and~--each~~-member--thereof division, its secretary and
referees, shaii-have-the--pewer--te may administer oaths,
certify to all official acts, and tc issue subpoenas for the
attendance of witnesses and the preduction of papers, beoks,
accounts, documents, and testimony in any inquiry,
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investigation, hearing, or proceeding in any part of the
state, Lach witness who shall appear by order of the beeardy
or-any-member-thereesf division shall be entitled to receive,
if demanded, for his attendance the same fees and mileage
allowed by law to a witness in civil cases in the district
court, which amount shall be paid by the party at whose
request such witness is subpoenaed, unless otherwise ordered
by the bear& division. When any witness, who has not been
reguired to attend at the regquest of any party, is
subpoenaed by the beard division, his fees and mileage may
be paid from the funds appropriated for the use of the board
division in the same manner as other expenses cof the beoard
division are paid. Any witness subpcenaed, except one whose
fees and mileage may be paid from the fumnds of the beard
division, may at the time of service demand the fee to which
he is entitled for travel to and from the place at which he
is reqguired to appear, and one day's attendance. If such
witness demands such fees at the time of service and they
are not at that time paid or tendered, he shall not be
required to attend before the beardy-er-a-member-thereos
division or referee, as directed in the subpoena.”

Section 30. Section 92-817, R.C.M. 1947, is amended to
read as follows:

"g92-817. Power of district court concerning production
of testimony--contempt. The district court in and for the
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county in which any ingquiry, investigation, hearing, or
proceeding may be held by the peardr-er-any--member--thereef
division, shall have the power to compel the attendance of
witnesses, the giving of testimony, and the production of
papers, bocks, accounts, and documents as required by any
subpoena issued by the beoardr--or--any--memper---thereef
division. The beardr-er-any-member-thereeofy division before
whom the testimony 1is to be given or produced, in case of
the refusal of any witness to attend or testify or produce
any papers reguired by such subpoena, may report to the
district court in and‘for the county in which the proceeding
is pending, by petition, setting fortn that due notice has
been given of the time and place fixed for the attendance of
said witness, or the production of said papers, and that the
witness has been summoned in the manner prescribed in this
act, and that the witness has failed and refused to attend,
or produce the papers reguired by the subpoena before the
board--or--any--member--thereof divisicn in the <case or
proceeding named in the notice and subpoena, or has refused
to answer gquestions propounded tc him in the course of such
proceedings, and ask an order of satd the court compelling
the witness to attend and testify or produce said papers
before the keam& division. The court, upon the petition of
the beardy-er-any-member-of-the-beawdy division shall enter
an order directing the witness to appear before the court at
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the time and place to be fixed by the courxt in such order,
not more than ten days from the date of the order, and then
and there show cause why he had not attended or testified,
or produced such papers before the beard& division. A copy
of saié the order shall be served upon satd the witness. If
it shall appear to the court that said the subpoena was
regularly issued by the beardy-er-a-member-ehersefy division
and regularly served, the ccurt shall thereupon enter an
order that s&id& the witness appear at the time and place
fixed in sa%é the order, and testify or produce the required
papers, and upon failure to obey saié the order, saiéd the
witness shall be dealt with as for contempt of court. The
remedy provided in th}s section is cumulative, and shall not
be construed to impair or interfere with the power of the
bozrér--~or--a--member--thereef; division to enforce the
attendance of witnesses and the production of papers, and to
punish for contempt, in the same manner and to the same
extent as courts of record.”

Section 31. Section 92-818, R.C.M. 1%47, is amended to
read as fcllows:

"g2-818, Certificates and certified copies as
evidence. Copies of official documents and orders filed ox
deposited according to law in the office -0f the beard
division, certified to by a member of the beard division, or
by the secretary under the official seal of the peard
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division, to be true copies of the original, shall be
evidence in like manner as the originals. In any court
proceeding, wherein the guestion as to whether or not an
employexr or employee has complied with and is operating
under or bound by the provisions of the Werkmenls WORKERS'
Compensation Act of the state of Montana, is a gquestion for
determination, a certificate by a member of the beard
division, or by the secretary under the official seal of the
pomrd& division, certifying that such employer or employee
has or has not complied with, and is or is not operating
under, and is or is not bound by the provisions of the
Werkmenls WORKERS' Compensation Act of the state of Montana,
shall be prima facie evidence thereof."

Section 32. Section 92-819, R.C.M. 1947, is amended to
read as follows:

"92-819, Apportionment of costs and
disbursements--expenses, The costs and disbursements
incurred in any proceeding or hearing before the beardy-er-a
member-thereofy division may be apportioned between the
parties on the same or adverse sides, in the discretion of
the beard division."

Section 33, Section 92-820, R.C.M. 1947, is amended to
read as follows:

"92~820, Books, records and payrolls to bhe open to
inspection. The books, records, and payrolls of the
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employer, pertinent to the administration of this act, shall
always be open to inspection by the beard division or any
duly authorized employee thereof, for the purpose of
ascertaining the correctness of the payroll, the number of
men employed, and such other information as may be necessary
for the kear4 division and its management under this act.
Refusal on the part of the employer to submit said books,
records, and payrolls for such inspection shall subject the
offending employer to a penalty of one hundred dollars
{$100}) for each offense; to be collected by c¢ivil action in
the name of the state, and paid into the state treasury."

Section 34. Section 92-821, R.C.M. 1947, is amended to
read as follows:

"92-821, Jurisdictiocn of beard division to hear
disputes and controversies. all proceedings to determine
disputes or controversies arising under this act shall be
instituted before the beard division, and not elsewhere, and
heard and determined by them the division, except as
otherwise in this act provided, and the beard division is
hereby vested with full power, authority, and Jjurisdiction
to try and finally determine all such matters, subject only
to review in the manner and within the time in this act
provided,"

Section 3%5. S8ection 92«823, R.C.M. 1947, is amended to
read as follows:
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"92-822. Presumption as to legality of rules, orders,
findings, etc., of kear# division. All orders, rules, and
regulations, findings, decisions, and awards of the beard
division in conformity with law shall be in force and shall
be prima facie lawful; and all such orders, rules, and
regulations, findings, decisions, and awards shall be
conclusively presumed to be reasonable and lawful, until and
unless they are modified or set aside by the beard division
or upon review."

Section 36. Section 92-823, R.C.M. 1947, is amended to
read as follows:

*92-823, Time for filing--final findings and awards.
The wmeard division shall hold the initial hearing to
determine any dispute or controversy arising under this act
within ninety (90} days from the date on which such disputed
claim was filed with the beard division. After a final
hearing by the bearé division, it shall within thirty (30)
days, make and file its findings upon all facts involved in
the controversy, and its award, which shall state its
determination as tc the right of the parties."

Section 37. Section 92-824, R.C.M. 1%47, is amended to
read as follows:

"g2-824. Power of beaw»é division tc award compensation
and time and mannexr of payment. The kbeard division in its
award may £ix and determine the total amount of compensation
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to be paid, and specify the manner of payment, or may f£fix
and determine the weekly disability indemnity to be paid,
and order payment thereof during the continuance of such
disabilityr. previdingr--hewevery--that--the The payment of
such award and indemnity shall be in the same manner as that
of undisputed awards and indemnities coming within the
particular plan provided for in this act to which saié the
award and indemnity belong.”

Section 38. Section 92-824.1, R.C.M. 1947, is amended
to read as follows:

"92-824.1. Increase in award for unxreasonable delay or
refusal to pay. When payment of compensation has been
unreasonably delayed or refused, either prior or subsequent
to the issuance of an award, the full amount of the order,
decision or award may be increased by ten per cent (10%) of
the weekly award. The guestion of unreasonable delay or
refusal shall be determined by the beesrd division and such a
finding shall constitute good cause to rescind, alter or
anend any order, decision or award previously made in said
cause for the purpose of making the increase provided
herein."

Section 39. Section 92-825, R.C.M. 1947, is amended to
read as follows:

"92-825. When a nominal disability indemnity may be
awarded. If in any proceeding it is proved that an accident
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has happened for which the employer would be liable to pay
compensation if disability has resulted therefrom, but it is
not proved that an incapacity has resulted, the bearad
division may, instead of dismissing the application, award a
nominal disability indemnity if it appears that disability
is likely to result at a future time."

Section 40. Section 92-826, R.C.M. 1947, is amended to
read as follows:

"92-826. Jurisdiction to-rescind or amend any order,
decision, award, etc., The Ppeard division shall have
continuing jurisdiction over all its orders, decisions, and
awards, and may, at any. time, upon notice, and after
opportunity to be heard is given to the parties in interest,
rescind, alter, or amend any such order, decision, or award
made by it upon good cause appearing therefor. Provided,
that the beare division shall not have power to rescind,
alter, or amend any final settlement or award of
compensation more than four (4) years after the same has
been made, and provided further that the beawrd division
shall not have the power to rescind, alter or amend any
order approving a full and final compromise settlement of
compensation. Any order, decision, or award rescinding,
altering, or amending a prior order, decision, or award,
shall have the same effect as original orders or awards."

Section 4l. Section 92-827, R.C.M. 1947, is amended to
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read as follows:

"92-827. Record of proceedings to be Kept and
testimony to be taken down--attorney's fees--transcripts on
appeal--indigent claimants. (1) A full and complete record
shall be kept of all proceedings and hearings had before the
boardy-or-any-member-thereeofy divisicon of any formal hearing
had, and all testimony produced before the beard--or--any
member——-therees division shall be taken down by a
stenographic reporter appointed by the beard division, and
the parties shall be entitled to be heard in person or by
attorney.

(2) Whenever the claimant or plaintiff is represented
by an attorney either before the Pkeard division or the
courts, the indnsetrisi-seeident-bearé division may, in its
discretion or upon the application of the claimant or
plaintiff, fix the amount of the attorney fee of the
attorney representing the claimant or plaintiff, and the fee
fixed by the beard division shall be paid by claimant or
plaintiff.

{3) In cases of an action to review any order or
decision of the beard division, a transcript of such
testimony, together with all exhibits, and of the pleadings,
records, and proceedings in the cause shall constitute the
record of the board division., Previded-furthery-that-the
boaréd The division must furnish a copy of such testimony,

-28- HB 22



10
il
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0022/02

written exhibits, pleadings, records and proceedings to the

" claimant without cost.

{4) After judgment on appeal to the district court, an
indigent claimant, deeming nhimself aggrieved, may file in
satd the court an affidavit that he does not have money,
property or credit sufficient to pay for the cost of a
transcript on appeal to the supreme court, and the clegk of
court serve a copy by registered mail, return receipt
requested, on the induserial-accident-beardr-the division,
The affidavit shall be prima facie evidence of the truth of

the facts stated thereins. in-ethe-evene I1f the beard-eentest

division contests the allegations, the court shall fix a

date for the hearing tﬁereof, not less than £ive iél nor
more than ten ligl days from the date of filing, and shall
make its determination of the controversy, and if it be
found and adjudged that the claimant does not have
sufficient money, property or credit to pay for sueh the
transcript, the order shall direct the induseriat-aceident
bearé division to furnish the same at its expense to be paid
from the industrial accident administrative earmarked
revenue account.

{5) all proceedings on pueh appeal, including
preparation, presentation and settlement of the bill of
exceptions, shall be continued pending determination of the
controversy.
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(6} If the bearé division does not contest the
allegations of the claimant's affidavit within ten (10) days
from receipt, it shall be deemed in default and the court
shall make its order in favor of claimant on expiration of
such period."

Section 42, Section 92-828, R.C.M. 1947, is amended to
read as follows:

"92-828, Collateral attack not permitted. No orders or
decisions of the bkeard division shall be subject to
collateral attack, and may be reviewed or modified only in
the manner provided therein.®

Section 43. Section 92-829, R.C.M. 1947, is amended to
read as follows:

*92-829, Application for rehearing. At any time within
twenty {20) days after the service of any order or decision
of the bPkeard division, any party or parties aggrieved
thereby may apply for a rehearing upon one or more of the
following grounds, and upon no other dgrounds:

(1) That the beard division acted without or in excess
of its powers;

(2) That the order, decision, or award was procured by
fraud;

{3) That the evidence does not justify the findings;

{4) That the applicant has discovered new evidence,
material to him, and which he could not, with reascnable
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diligence, have discovered and produced at the hearing;

(5) That the findings do not support the order,
decision, or award;

(6) That the order, decision, or award is
unreasonable.”

Section 44. Section 92-830, R.C.M. 1947, is amended to
read as follows:

“92-830. Beard Division may at any time diminish or
increase an award. Nothing -contained in the preceding
section shall, however, be construed tc limit the right of
the beard division, at any time after the date of its award,
and from time to time after due notice and upon the
application of any party interested, to review, diminish, or
increase, within the 1limits provided by this act, any
compensation awarded upon the grounds that the disability of
the person in whose favor such award was made has either
increased or diminished or terminated."

Section 45. Section 92-831, R.C.M. 1947, is amended to
read as follows:

"92-831. Application for rehearing--contents--rules of
procedure. The application for rehearing shall set forth
gspecifically and in full detail the grounds upon which the
applicant considers satd the order, decision, award, rule,
or regulation to be unjust, or unlawful, and shall in other
respects conform to such rules and-regulatiens as the beoard
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division may prescribe. The beard-shaii-have-fuit-pever-and

puthority--to-make-ang-preseribe division may adopt rules te

govern the procedure upon rehearing, and any matter before
it and any order made after such rehearing abregating or
changing the original order shall have the same force and
effect as an original order, and shall not affect any right,
or enforcement of any right, arising frow or by virtue of
the original order."

Section 46, Section 92-832, R.C.M. 1947, is amended to
read as follows:

"92-832, Application for rehearing or appeal shail not
operate as stay. An application for rehearing or the appeal
hereinafter provided shall not excuse any employer,
employee, or other person from complying with or obeying any
order or requirement of the bearé division, or operate in
any manner to stay or postpone the enforcement of an order
or requirement thereof, except as the board division or the
court may direct."

Section 47. Section 92-834, R.C.M. 1947, is amended to
read as follows:

"92-834, How appeal taken =-- notice -- record --
trial. Saté The appeal shall be taken by serving a weikken
nettee--of-~-satd-appeat-upon-the-chairman-eof-sueh-induserial
sesident-commisstony-~epr-upon-any-sther-member-thereoty-which
said-service-shati-pe-made-by-the~detivery-of-a copy of sueh
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a notice of appeal te--sueh--chairman--er--membery on the

ADMINISTRATOR OF THE division and filing the original with

the clerk of the court to which saté# the appeal is taken. A
copy of suekh the notice must also be served upon the
adversary party, if ehewre-be any, by mailing the same copy
to saéd the adversary party to sueh the address of sueh the
party as said the party shall have left with the beard
division. If suek the party shati-have EEE left no address
with the beard division, then no service upon sueh the party
shall be required. The order of filing and service of said
the notice 1is immaterial. Immediately upon service upcn
satd-board tlhe division of sa#d the notice, the said--board
division shall certify to said the district court the entire
record and proceedings, including all testimony and evidence
taken by satd-beard the division, with the clerk of saié the
district court. Immediately wupon the return of sueh the
certified record, the district court shall fix a day for the
hearing of sa%é the cause, and shall cause notice to be
served upon the beard division and upon the appellant, and
also upon the adversary party, if there be any. The court
may, upon the hearing, for good cause shown, permit
additional evidence to be introduced, but, in the absence of
such permission from the court, the cause shall be heard on
the record of the beara division, as certified to the court
by it. The trial of the matter shall be de novo, and upon
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such trial the court shall determine whether or not the
beard division regularly pursued its authority, and whether
or not the findings of the beard division ought to be
sustained, and whether or not such findings are reasonable
under all the circumstances of the case."

Section 48. Sectien 92-835, R.C.M, 1947, is amended to
read as follows:

"92-835. Appearances—--setting aside conclusions,
orders, etc., of beard division--judgment and findings. The
pearé division and each party to the action or proceeding
before the beard division shall have the right to appear in
the proceeding, and it shall be the duty of the boawd
division to so appear. If the court shaii-find finds from
sueh the trial, as aforesaid, that the findings and
conclusions of the board division are not in accordance with
either the facts or the law, or that they ocught to be other
or different than those made by the beamé division, or that
any finding and conclusion, or any order, rule, or
reguirement of the beard division is unreasonable, the court
shall set aside eweh the finding, conclusion, order,
judgment, decree, rule, or requirement of satd-boawrd the
divisicn, or shall modify or change the same as law and
justice shall reguire, and the court shall also make and
enter any finding, conclusion, order or judgment that shall
be . required, or shall be legal and proper in the premises.™
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Section 49. Section 92-836, R.C.M. 1947, is amended to
read as follows:

"92-836. Aappeals to supreme court. Either the bkeoard
division, or the appellant, or any adversary party, if there
be one, may appeal to the supreme court of the state of
Montana from any final order, judgment, or decree of the
sasd district court, which sa%d appeal shall be taken in
like manner as appeals are now taken in other civil actions
to the satd supreme court,-and upon such appeal the satd
supreme court shall make such orders in reference to a stay
of proceedings as it finds to be just in the premises, and
may stay the operation of any order, judgment, or decree of
satd the district court, without reguiring any bond or
undertaking from the applicant for such stay. When any such
cavse is so appealed it shall have precedence upon the
calendar of the sa%é supreme court, and shall be tried anew
by sa¥d tie supreme court upon the record made in sasé the
district court and before said--beard the division, and
judgment and decree shall be entered therein as
expeditiously as possible.”

Section 50. Section 92-842, R.C.M. 1947, is amended to
read as follows:

"g2-842. Annual report--copies for general

"distribution. The beard division shall, not later than she

£trse-day-ef October 1 of each year, make a report to the
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governor covering its entire operations and proceedings for
the preceding fiscal year, with such suggestions or
recommendations as it may deem of walue for public
information. A reasonable number of copies of. such report
shall be printed for general distribution."

Section 51. Section 92-303, R.C.M. 1947, is amended to
read as follows:

"g2~903. Employer permitted to carry on business and
settle directly with employee--renewal of application. If
such employer, making such.election, shalil bLe found by the
beard division to have the requisite financial ability to
pay the compensation and benefits in this act provided for,
then the beard division shall grant to saekh the employer
permission to carry on his ses& business for the fiscal year
within which such election is made, and such proof filed, or
the remaining portion of such fiscal year, and to make such
payments directly to his employees as they may become
entitled to receive the same. Every employer, so long as he
continues in his saté employment, and so- long as he
continues to be bound by sueh compensation plan No. 1,

shall, at least thirty (30) days before the expiration of

each fiscal year, renew his application tc be permitted to
continue to make such payments as aforesaid directly to his
employees for the next epsuing fiscal year, and under like
circumstances as those mentioned for the granting of such
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permission upon such first application, the board may renew
the same from year to year."

Section 52. Section 92-904, R.C.H. 1947, is amended to
read as follows:

"92-904. Additicnal proeof of solvency--revocation of
order. The beawd division may at any time require from any
employer acting under compensation plan No. 1 additional
proof of solvency and financial ability to pay the
compensation provided by this act, and may at any time, upon
notice to such employer of not less than ten (i0} or more
than twenty (20} days, after and upon a full hearing, revoke
any order or approval theretofecre made."

Section 53. Section 92-905, R.C.id. 1947, is amended to
read as follows:

"g2=-905. Requiring security of employer. If said

industsini--acecident--beard--shati--find the divisicon finds

that sweh an employer hes does not have the financial
responsibility for the payment of the compensation herein
provided to be paid, which might reasonably be expected to
be chargeable to sueh the employer during the fiscal year to
be covered by suweh the permission, said-indusertai-accident
board-mase-so-findy-and the division must require suek the
employer, before granting to him sweh permission, or before
continuing or engaging in such employment, subject to the
provisions of compensation plan No. 1, to give security for
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such payment, which security must be in such an amount as

said-board-shatt-£ind the division finds is reasonable and

necessary to meet all liabilities of seek the employer,
which may reasonably and ordinarily be expected to accrue
during suweh the fiscal year. Satd The security must be
deposited with the ereasurer-ocf-the-poard division, and may
be a certain estimated pew--eertum percent of said the
employer's last preceding annual payroll, or a certain per
eentum percent of the established amount of his annual
payrcoll for said the fiscal year or said the security may be
in the form of a bond or undertaking executed to sakd
tndustrini--acctdent~-~-beard the division in the amount to be
fixed by it with two (2) or more sufficient sureties, which
undertaking must be conditioned that sueh the employer will
well and truly pay, or cause to be paid, all sueh sums and
amounts for which the employer shall become liable under the
terms of this act to his employees during aaidé the fiscal
year; or such security may consist of any state, county,
municipal, or school district bonds, or the bonds or
evidence of indebtedness of any individuals or corxporations
which the bearé-may-deem division deems solvent; and every
such deposit and the character and amount of such securities
shall at all times be subject to approval, revision, or
change by the bpeard divisicn as in its judgment may be
regquired, and wupon proof of the final payment of the
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liability for which such securities are given; such
securities, or any remaining part thereof, shall be returneé
to the depositor. The treasurer--of--the--phoard--and--his
bondsmen—-shaii--pe division is 1liable for the wvalue and
safekeeping of all such deposits or securities, and shall,
at any time, upon demand of the a bondsmen or the depositor
er-the--poardy account for the same, and the earnings
thereof."

Section 54. Section 92-906, R.C.M. 1947, is amended to
read as follows:

"92-906. Failure of employer to pay compensation--duty
of bearé division. Upon the failure of said the employer to
pay any compensation provided for in this act, wupon the
terms and in the amounts and at the timés when the same
shat: become due and payable, && the division shall be--the
duey-of-such-skate-acoident-beard, upon demand of the person
to whom compensation is due, ®e apply any deposits made with
the beard division to the payment of the same, and it the
division shall pe-tes-duky--te take the proper steps to
convert any securities on deposit with the satd-boaré
division, or sufficient thereof, into cash and to pay the
same upon the liabilities of said the employer, accruing

under the terms of this act, and te-shati-ke-its-dubyr-in-se

- far-as-the-same-sheti-be the division shall when necessary,

t® collect and enforce the collection of the liability of
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all sureties upon any bonds which may be given by the sazd
employer to insure the payment of lhis sasé liability. And
tc these ends, and for these purposes, the ?earé division
shall be deemed to be the owner of saié the deposit and
security and the obligee in sai& the bond in trust for the
satd purpcses, and may proceed in its own name to recover
upon sweh the bonds, or foreclese and liguidate said the
securities.”

Section 55. Section 9$2-907, R.C.M. 1947, is amended to
read as follows: ’

"92-907, When employer to make deposit or security to
guarantee payment of compensation. Within thirty (30) days
after the happening of an accident where death or the nature
of the injury renders the amount of future payments certain,
or reasonably certain, the employer shall make a deposit or
give security as herein defined with the ereasurer—-of--the
bearéd divisicn for the protection and guaranty of the
payment of such liability, in such sum as the beaed division
may directr; providedy-howevery~thaer However, if sufficient
securities are already on deposit with the satd--beard
division, or if +the said--bearé--shaii--have--determined

division determines that the employer has sufficient

financial responsibility to meet said the liability of the
sasé the employer, together with other liabilities already
accrued, no such additional deposit or security shall be
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demanded.”

section 56. Section 92-908, R.C.M. 1947, is amended to
read as follows:

"92-508., When employer may be relieved from liability.
Any employer against whonm liability may exist for
compensation under this act, may, with the approval of the
bearé division, be relieved therefrom by:

(1) bepositing the present value or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per--eenmeum
percent per anaum, with the erepsurer-of-the-psard division;
or,

(2) Purchasing an annuity within the limitations
provided by law, in any insurance company granting
annuities, and authorized to transact business in this
state, subject to the approval of the bpearé division."

Section 57. Section 92-1002, R.C.M. 1947, is amended
to read as follows:

"92-1002. Duty of employer electing plan Ho.
2--amount of insurance necessary. Any employer electing to
become bound by compensation plan No. 2 shall make his
election on the form and in the manner prescribed by the
poard division. Such election shall be accompanied by a
certificate issued by the insurer on the form prescribed by
the bearé division, which shall state the effective date of
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the policy insuring the employer, its expiration date and
such other information as may be required by the board
division to inform the beard& division of the adeguacy of the
insurance.”

Section 58. Section 92-1004, R.C.M. 1947, 1is amended
to read as follows:

"92~1004, Agreement to be contained in policies of
insurance~-deposit of bonds. No such policy shall be issued
unless it contains the agreement of the insurer that it will
promptly pay to the person entitled to compensation all the
installments of compensation or other payments in this act
provided for, and that the obligation shall not be affected
by any default of the insured after the injury, or by any
default in the giving of any notice required by such policy
or by +this act or otherwise. BSuch agreement shall be
construed to be a direct promise by the insured to the
person entitled to compensation. Before issuance of any
policy by an insurer as herein authorized, such insurer nust
deposit with the treasurer-ef-the-industriai-asecident-board
division, bonds o0of the United States or the state of
lontana, or of any scheool district, county, city or town in
the state of Montana, or a corporate surety bond made cut to
and approved by the beard& division, in an amourit not less
+han five thousand dollars ($5,000.00) or more than one
hundred thousand decllars ($100,000), as the industriel
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aecident-~board division may determine. If any insurer shaii
#at: fails to discharge any liability after the amount
thereof shall be determined by the beawrd division, and
within the time limited by the division, beardy-it~shaii--ke

the--duty--gf--the-board-te the division shall convert sasaid

the bonds, or such part thereof as is necessary, into cash,
and from the proceeds liguidate such liability; and
thereafter said the insurer must make an additional deposit
to meet any deficiency caused thereby. It is intended hereby
to give the induseriat--ascident--beard division the
discretion in the matter of whether an insurer has failed to
discharge any liability."

Section 59, Section 92-1005, R.C.M. 19247, is amended
to read as follows:

"92-1005. (2982) Policies made subject to this
act--assessment of insurers. (1) Every policy for the
insurance of the compensation herein provided for, or
against liability therefor, shall be deemed to be made
subject to the provisions of this act. No insurer shall
enter into any such policy of insurance unless its forms
shat*+ have been approved by the beard division, and as
otherwise provided by law.

{2) On or before the-firse-day-ef July 1 of each year,
the beard division shall assess and each insurer shall pay
to the Pkeard division not to exceed three and one-fourths
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per cent (3 1/4%) of its gross annual direct premiums
collected in lontana on policies of insurance insuring
employers who elected to become bound by +®he compensation
plan HWo. 2 during the previous calendar year, less return
premiums. No such assessment shall be less than two hundred
dollars ($200)}. The ereasuper-of-the-board division shall
pay the amounts so collected intc the state treasury.
Payments by suweh the insurers under this section shall be
considered as items of loss for rate-making purposes.”

Section 60. Section 95-1006, R.C.M., 1947, is amended
to read as follows:

"92-1006. Renewals. Every certificate of renewal of
such policy shall be made and delivered to satd--boaré the
division at least thirty (30) days priocr to the expiration
of the expiring policy.”

Section 61. Section 92-1007, R.C.M. 1947, 1is amendeu
to read as follows:

"92~1007. Deposits by insurer with beard division.
Within thirty (30) days of the happening of an accident
where death or the nature of the injury renders the amount
of future payments certain or reasonably certain, the
insurer shall make a deposit, as herein defined, with the
treasurer—eof-the--poard division for the protection ard
guarantee of the payment of such liability in such sum as
the seard division may directs, previdedr-that However, if
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the bearé division deems the amount on deposit by saié the
insurer under the provisions of section 92-1004 sufficient
to cover all liabilities of the insurer, then no further
deposit shall be required.”

Section 62. Section 92-1008, R.C.M. 1947, is amended
to read as fcllows:

"92-1008, How insurer relieved from liability. Any
insurer against whom liability may exist for compensation
under this act, may, with the approval of the beard
division, be relieved therefrom by:

(1) Depositing the present wvalue or the estimated
present value of the total unpaid compensation for which
such liability exists, assuming interest at five per—-eentum
percent per annum, with the treasurer-ef-the-board division;
or,

{2) By purchasing an annuity within the limitations
provided by law in any insurance company granting annuities,
and authorized to transact business in this state, subject
to the. approval of the beard division.”

Section 63. Section 92-1009, R.C.M. 1947, is amended
to read as follows:

"92-1009. Cancellation of insurance policy. No policy
of insurance issued under the provisions of compensaticn
plan He. 2 shall be canceled within the time limited for its
expiration except upon thirty {(30) days' notice toc the
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employer in favor of whom such policy is issued, and to the
peard division, unless such policy sought to be canceled
shall have been sooner replaced by other insurance.”

Section 64. Section 92-1010, R.C.M. 1947, is amended
to read as follows:

"92-1010, Report of insurance companies to board
division. Every insurance company transacting business under
this act shall, at the time and in the manner prescribed by
the beoard division, make and file with the Ppeard division
such reports of accidents as the bpearé division may
require.”

Section 65. Section 92-1101, R.C.M. 1947, is amended
to read as follows:

"92-1101. What necessary in electing plan No.
3--percentage of payroll to be paid under plan.
COMPENSATION PLAN NUMBER TUREE

Every employer subject to the provisions of
compensation plan Wo. 3 shall at the times and in the manner
prescribed by the induseriali-acetdent-beard division, pay to
the industriai—aeei&ene-bea;d division a premium based on a
percentage of his payroll as determined by the <inrdustriak
acetdent—-beard divisicn which shall be a member of a rating
organization in accordance with the provisions of this act.”

Section 66. Section 92-1102, R.C.M. 1947, is amended
to read as follows:
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"92-1102. Permitting employers to elect to comply and
come under the provisions of this act. An employer shall
comply with the pro;isions of this act, in which event he
will not be liable to respond in damages at common law or by
statute for injury or death of an employee and shall enioy
the benefits and privileges of this act. The employee of the
employer is considered to come under the provisions of this
act unless the employee executes and files with the division
on proper forms to be furnished for that purpose, a specific
election not to be so bound, in which event he shall not
enjoy the benefits or privileges of +this act until the
election is withdrawn."

Section 67. Section 92-1103, R.C.M. 1947, is amended
to read as follows:

"92-1103. Manner of electing--contract or peolicy of
insurance--payment of premium. The induseriai-aecident-board
division shall prescribe the procedure by which employers
may elect to be bound by compensation plan No. 3, the
effective time of such election and the manner in which such
election is terminated for reasons other than default in
payment of premiums. Every employer electing to be bound by
compensation plan No., 3 shall receive from the induseriat
acecident-poard division a contract or policy of insurance in
a form approved by the peard division. The premium thereon
shall be paid by the employer, tc the industriat--aceident
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bearé division at such times as the beap& division shall
prescribe and shall be paid over by the beara division to
the state treasurer to the credit of . the industrial
insurance account in the agency fund.”

Section 68. Section 92-1104, R.C.M. 1947, is amended
to read as follows:

“92-1104, Classifications by beard division. The
induseriat-acetdent-board division 1is hereby given full
power and authority to determine premium rates and
classifications as in its j;dgment and experience, and as
member of a rating organization as is otherwise provided for
in this code, may be necessary or expedient, provided that
no change in the classification or rates prescribed shall be
effective until thirty (3C) days after the date of thie order
making such change."

Section 69. Section 92-1105, R.C.M. 1947, is amended
to read as follows:

"92-1105. Intent and purpose of plan Ho. 3. (i) It is
the intent and purpose of compensation plan Wo. 3 that each
industry, trade, occupation or employment coming under the
provisions of sa#é@ the plan shall be liable to pay for
injuries happening to employees coming under the provisions
of the verlmenls WORKERS' Compensaticon Act.

(2} all preniums, penalties, recoveries by
subrogation, interest earned upon money belonging to the
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fund, and securities acquired by or through use of mcney
shall be deposited in the industrial insurance account in
the agency fund.

{3} The industrial insurance program shall be neither
more nor less than self-supporting. Employments affected by
the provisions hereof shall be divided by the beard division
as a member of a rating organization into classes, whose
rates may be readjusted at such times as the beawrd division
as a member of such rating organization may determine.
Separate accounts shall be kept of the amounts collected and
expended in each class for determining rates but for payment
of compensation and dividends the industrial insurance
account shall be one ard indivisable. The keawd division as
a member of such rating organization shall determine the
hazards of the different classes of occupations or
industries and fix the premiums therefor at the lowest rate
consistent with maintenance of a solvent industrial
insurance fund, and the creation of surplus and reserves and
for such purpose may adopt a system of schedule rating in
such a manner as to take account of the peculiar hazard of
each risk, and shall take advantage of the experience and
information afforded toc it as a member of such rating
organizatien.

{4} The beard division in fixing rates shall provide
for the expenses of administering the industrial insurance
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account allowed by law, the disbursements on account of
injuries and deaths of employees in each class, an adeqguate
catastrophe reserve, reserves adeqguate to meet anticipated
and unexpected losses, and such other reserves and surplus
as may be determined by the beawrd division as a member of
such rating organization."

Section 70. Section 92-1105.1, R.C.M. 1947, is amended
to read as follows:

"92-1105.1. Advanced rate for dangerous places of
employment. If by reason of poor or careless management, or
otherwise, any place of employment ke is unduly dangerous in
comparison with other 1like places of employment, and the
employer operating the same shait has not have complied with
the safety provisions of the Montana Safety Act, and sueh
the employer shef:-be is under compensation plan number 3,
the beard division, in addition to any other penalty
provided, shall advance the rate upcon such place of
employment fifty (50) per centr, and-sueh The advanced rate
shall continue and be in force until suen the place of
enployment skaii-have has ceased to be unduly dangerous in
comparison with other like places of employment and sseh the
employer shaki-have has obtained a certificate of the beard
division.™

Section 71. Section 92~1108, R.C.M. 1947, is anended
tc read as follows:
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"92-1108. In case of default, rates to be advanced
twenty-five per cent {25%)}. Any employer who is in default
in the observance of any order of the beard division, issued
pursuant to the provisions of sections 92-1101 to 92-1195,
inclusive, shall, in addition to any other penalty provided
by this act, be charged an advance of twenty-five per-eemtum
percent {25%) over the established rate, and such advanced
rate shall continue and be in force until suek the employer
shati-have has ceased to be in- sueh default.”

Section 72, Section 92~1110, R.C.M. 1947, is amended
to read as focllows:

92-1110. Surplus in industrial insurance account. 1If
at the end of any fiscal year, there exists in the
industrial insurance account in the agency fund an excess of
assets over liabilities, and a reasonable surplus, such
liabilities to include necessary reserves, which excess may
be divided safely, then the beawd division may declare a
dividend in such manner as the rules of the beara division
may prescribe, to those employers who have paid premiums
into the industrial insurance account in the agency fund in
excess of liabilities chargeable to them in the account in
the agency fund for that year. In determining the amount or
proportion of sueh the balance to which the employer is
entitled as dividends, the beard division shall give
consideration t¢ the prior paid premiums and accident
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experience of each individual employer during the dividend
year.,"
Section 73. Section 92-1112, R.C.i. 1937, is amended

to read as follows:

"92-1112. Investment of reserve--payment of
installments. The ereasurer-ef-the-peard division shail turn
over sueir the reserve to the state poard of tand
eommissiteoners investments to be investeu and the same shall
be invested by said-state the board of iand--commissioners
investments as part of the long term investment fund and out
of the same and its earnings shall be paid the monthly
installments, and any lump sum, then or thereafter arranged
fore. previdedr--howevery--that However, when there is
sufficient money in the industrial insurance acccunt in the
agency fund to meet such compensation payments, any surplus
remaining may be invested as specified in this section.”

Section 74. Section 92-1113, R.C.M. 1947, is amended
to read as follows:

"92-1113., Preasurer Division to keep accounts of
segregations. The treasurer-eé-the-bearé division shall keep
an accurate account of all such segregations of the
industrial insurance account in the agency fund, and upen
direction—ef-the-beard shall divert from the account any
Sums necessary to meet monthly payments, pending the
conversion into cash of any security, and in such case shall
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repay the same out of the cash realized from the security.”

Section 75. Section 92-1114, R.C.M. 1947, is amended
to read as follows:

"92-1114. Collection in case of default by
employer--cancellation of right to operate under plan No. 3
for failure to pay premium. (1) If any employer under plan
No. 3 shall default in any payment to the industeriai
acetdent-peard division, the sum due may be collected by an
action at law in the name of the state and such right of
action shall be cumulative. The indusesiai--aceidene--poard
division is hereby authorized in its discretion to cancel an
employer's right to operate under plan No. 3 of the
vierkments WORKERS' Compensation Act for failure to pay the
premiums duef. previded--thae--when When the induseriad
aeeident—-poaré division makes an order canceling an
employer's right for failure to pay premiums it shall be the
duty of the tndustwpial-peeident-beawrd division to make such
order at least thirty (30) days before the cancellation
becomes effective and toe send a formal notice to the sheriff
or shekiffs of the county or counties where the employer is
cperating, and it shall be the duty of the said sheriff or
sheriffs to post a notice in at least three (3) conspicucus
places where <he werkmen WORKERS c¢an readily see said
notices, to the effect that the tndustrial-aceident-beoard
uivision has canceled the right of the said enployer to
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operate under the act; and said nctice shall give the date
of the effectiveness of said order. After sadd the
cancellation date the wsaté employer shall have the same
status as an employer who is not enrolled under the
Werkmenls ORKERS' Compensation Act.

{2) when an employer's right to operate has been
canceled by the bearé division for failure tc pay premiums
and when the peard division, in its discretion finds that
the property and assets of sa%d the employer are not
sufficient to pay sa#é the premiums, the pesrd division may
compromise sas¢ the claim for premiums and accept a payment
of an amount less than the total amount due."

Section 76. Section 92-1115, R.C.M. 1947, is amended
te read as follows:

"92-1115. Injury happening while employer is in
default. For any injury happening to any of his-werkmen THE

EMPLOYER'S WORKERS during default in any payment to the

induseriai--acecident-board division, the defaulting employer
as to such injury shall be considered as having elected not
to come under the provisions of this act, except that he
shall be and remain liable tc pay to the imnduseriai-accident
pearé division the amount of such default, together with the
penalty prescribed by section 92-1108."

Section 77. Section 92-~1117, R.C.M. 1947, is amended
te read as follows:
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"92-1117. Prosecution or settlement of cause of
action. Any cause of action assigned to the state under the
preceding section may be prosecuted or compromised by the
poard division, in its discretion."

Section 78. Section 92-1118, R.C.M. 1947, is amended
to read as follows:

"92-1118. Application for compensation under plan Ho.
3. Where a wemkman WORKER is entitled to compensation under
compensation plan No. 3, he THE WORKER shall file with the
beard division hés AN application therefor, together with
the certificate of +the physician who attended him, and it
shall be the duty of such physician to lend all necessary
assistance in making application for compensation and such
proof of other matters as may be required by the rules of
the beard division without charge to the workmans. providedy
that--the The filing of a certificate of the attending
physician sha*: does not constitute a sworn claim for
compensation,”

Section 79. Section 92-1119, R.C.HM. 1947, is amended
to read as follows:

"92-1119. Payment of physician. For a proper
compliance with the provisions of the preceding secticn, the
physician, after approval by the meawd division, shall be
paid out of the beardis division's administrative moneys in
the earmarked revenue fund, one and one~half dollars ($1.50)
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for each case.”
Section 80. Section 92-1120, R.C.M. 1947, is amended

to read as follows:

"92~1120., Application in case of death. Where death
results from the injury, the parties entitled to
compensation under compensation plan No. 3, or somecne in
their behalf, shall make application for the same to the
weard division. The application must be accompanied with
proof of death and precof of relationship, showing the
parties entitled to compensation, certificate of the
attending physician, if any, and such other proof as may be
required by the rules of the bezrd division."

Section B8l. Section 92-1122, R.C.M. 1947, 1s amenaed
to read as follows:

"g2-1122. Disbursements out of industrial accident
account--employer to pay warrant. Disbursements out of the
industrial insurance account in the agency fund shall be
made by the trexsurer-sf-she-board-as-the--board--may--order
division. If at any time there shat¥ is not be sufficient
money in the account with which to pay any warrants drawn
thereon, the employer, on account of whose werkmen WORKERS
the warrant was drawn, shall pay the same, and upon his next
contribution to sweh the account he shall be credited with
the amount so paid, with interest thereon at the rate of six
per--eentam percent per annum from the date of such payment
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to the date upon which the next assessment becomes payable;
and if the amount of the credit exceeds the amount of such
assessment, he shall have a warrant upon such account for
the excess, and if saté the warrant ke 15 not paid for want
of funds, it shall be credited to sweh the employer and be
applied upon succeeding assessments.”

Section 82. Section 92-1123, R.C.M, 1947, is amended
to read as focllows:

"y2-1123. Earnings and interest on deposits—-ereasurer
to-maie-no-profie, All earnings made by the industrial
insurance account in the agency fund by reascn of interest
paid for the deposit thereof, or otherwise, shall be
credited to and become a part of saé EEE account, and the
making of profit, either directly or indirectly, by ¢the
trensurey--of-the-beardy—er any ether person, out of the use
of the account shall constitute a felony, and on <conviction
thereof shall subject the person making such profit to
imprisonment in the state penitentiary for a term not
exceeding two years, or a fine not exceeding five thousand
dollars'(SS,OG0.00), or both such fine and impriscnmenty ané
ehe-treasurer-ef-the-board-shati-be-tiabie-upon-his-officinl
pond-for-ati-prefits-reatrired-for-any-unravfui--use--ef--the
aceoune, "

Section 83. Section 92-1401, R.C.M. 1947, is amended
to read as fcllows:
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"92-1401. Reference to vocational rehabilitation
division of injured wesimem WORKERS. The fndusewial-aeccident

bpoard-of-the-state-of-Montana division of werlkments WORKLRS'

compensation shall refer to the veeationai-wehabiiiention
diviston-of-the-board-sf-cducation-of-the-state—-of-~-Hontana

department of social and rehabilitation services werkmen

WORKERS who have pbecome permanently disabled as the result
of injuries sustained within the scope and course of
employment by an employer enrolled under the Workmenis
WORKERS' Compensation Act of the state of Montana and who in
the opinion of satd-beard the division can be vocationally
rehabilitatedy. -and-said-veeatienai-reheabiiitation-division

The department of social and rehabilitation services shall

provide for the wvocational rehabilitation of suek the
injured werkmen WORKERS under the provisions of Title 41,
Chapter 8, Revised--Eodes--of--Mentanay R.C.M, 1947 and
amendmenta~thereeo, ”

Section 84. Section 92-1402, R.C.M. 1547, is amended
to read as follows:

"92~1402. Certification of determination to induseriad

acetdent-——poard division=--review of award, When satd

veeationat-rehabiltbatton-devisten the department of social

and rehabilitation services has provided all feasible

vocational rehabilitation to suweh an injured wewrkmen WORKER
or has determined that vocational rehabilitation is not
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possible or feasible, it shall certify its determination to
said-industrial-aceident-board the division, at which time
satd--board the division shall reconsider and review any
previous award of compensation tc sweh the injured werkman
WORKER which is then in effect.”

Section 85. Section 92-1406, R.C.M. 1947, is amended
to read as follows:

"92-1406. Industrial accident rehabilitation account.
(1} The payments provided in- section 92-1403 shall be made
from the industrial accident rehabilitation account in the
agency fund. Payments to sueh the account shall be made on
or before the-firse-day-of July 1 of each year as follows:

43} (a} By each employer operating under the provisions
of plan one of the Werkmerits WWORKERS' Compensation Act, an
amount to be assessed by the #inrndustriat-aceident-board
division, not exceeding one per cent {1%) of the
compensation paid to the employer's injured employees in
Montana for the preceding fiscal year.

€2+ (b) By each insurer insuring enployers under the
provisions of plan two of the Werkmenis WORKERS'
Compensation Act an amount to be assessed Ly the +nduserini
aceident--board division, not exceeding one per cent (1%) of
the compensation paid to injured employees of its insured in
Montana during the preceding fiscal year.

+3% (c) By the industrimi-aecident--beard division an
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anount to be determined by the indusesiai-aceident-board
division, not exceeding one per cent {1%) of the
compensation paid to injured employees in Montana from the
industrial insurance account in the agency fund and the
occupational disease account in the agency fund for the
preceding fiscal year.

{2) ©Separate accounts of the amounts coliected and
disbursements made from the industrial acciaent
rehabilitation account in the agency fund shall be kept for
each of the plans. If in any fiscal vyear, the amount
coliected from the employers under any plan exceeds the
amount of payments for employees of the employers under such
plan, the assessmenit against the employers under such plan
for the fellowing year shall be reducea.

(3} The payments herein provided for shall be made to
the #nduseriatr--aeeident-~-board division which shall credit
the sums paid to the sa#& industrial accident rehabilitation
account which shall be in the custedy of the state
treasurer. Disbursements from the sa#d account shall be made

after approval by the division-ef-veeationai-schabilitation

department of social and rehabilitation services and upon

audit and approval by the setakte-gontretier-and-purehasing

egent department of administration,

(4) No part of the funds allocated or contributed as
herein provided and contemplated shall be used in payment of
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acministrative expenses of the snduseriai--acecident—-keard
division or wveeatienal-rehabiiitatien-divisien department of

social and rehabilitation services."

SECTION 86. SECTION 92-101, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"g2-10¢1. Name of act =-- what each part to contain.
This act shall be known and may be cited as the Workmen's

Compensation Act or the Workers' Compensation Act. Part I

{sections 92-101 to 92-843) shall contain those sections
which have a general application to the whole of the act,
and may be referred to as the "general provisions™; part II
{secticns 92-901 tc 92-908) shall contain those sections
which refer to compensation plan number one; part III
{sections 92-1001 to 92-1012) shall contain those sections
which refer +to compensation plan number two; part IV
(sections 92-1101 to 92-1123) shall contain those sections
which refer to compensation plan number three,"

SECTION 87. SECTION B2A-1004, R.C.M. 1947, IS AMENDED

TO READ AS FOLLOWS:

"32A~1004. Division of werimenis workers' compensation
-~ creation -- head. (1) There is created a division of
worimends workers' compensation within the department. The
division head is an administrator appointed by the governor
as are directors in accordance with section 82A-106 of this

act. Any reference in the Revised Codes of Montana, 1947 aAny
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referenee--in--the~-Revised--Codes—~eof--Mentanay;-23843 to the

industrial accident board or the division of workmen's

compensation means the division of workers' compensation.

(2) The division is allocated to the department for
administrative purposes only as prescribed in section
82A-108 of this act., However, the division may hire its own
personnel, and section 82A-108(2)(d) does not apply."

Section 88. Sections 92-104, 92-105, 92-108 through
$2-110, 92-112 +through 9%Z-115, 92-414, 92-415, 92-419,
92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612,
92-841, 92-843, 92-1404, R.C.M. 1947 are repealed.

~End-
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