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HOUSE BILL NO. 22 

INTRODUCED BY WM. BAETH 

A BILL FOR AN ACT ENTITLED: wAN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAWS RELATING TO THE WOIDC'illN'S 

COMPE;~SATION ACT; AMENDING SECTIONS 92-111, 92-117, 92-118, 

92-119' 92-120, 92-2 06' 92-426, 92-429' 92-432' 92-502' 

92-506, 92-507' 92-508' 92-607' 92-603, 92-609, 92-614, 

92-7 07' 92-715, 92-804' 92-806, 92-808' 92-809' 92-812, 

92-8131 92-8141 92-814.11 92-8151 92-8161 92-8171 92-8181 

92-819, 92-820, 92-821, 92-8221 92-823, 92-824, 92-824.1, 

92-8251 92-826, 92-827' 92-8281 92-329, 92-830, 92-831, 

92-832, 92-834, 92-835, 92-836, 92-8421 92-903, 92-904, 

92-9051 92-9061 92-907, 92-9081 92-1002, 92-1004, 92-1005, 

92-1006, 92-1007, 92-1008, 92-10091 92-1010' 92-1101, 

92-1102 1 92-11031 92-11041 92-1105, 92-1105.1, 92-11081 

92-11101 92-1112, 92-1113, 92-1114, 92-1115, 92-1117, 

92-1118, 92-1119, 92-11201 92-1122, 92-1123, 92-1401, 

92-1402, 92-1406, R.C.M. 1947 1 AND REPEALING SECTIONS 

92-104, 92-105, 92-108 THROUGH 92-110, 92-112 THROUGH 

92-1151 92-4141 92-4151 9~-419 1 92-42 01 92-427 r 92-4281 

92-430, 92-431' 92-611' 92-612, 92-841, 92-843' 92-14 04, 

R.C.M. 1947.w 

BE IT ENACTED BY TnE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. section 92-111, R.C.M. 1947, is amended to 

read as follows: 

"92-111. Office and furnishings--quarters. The &ea~a 

division shall keep its principal office in the capital of 

the state. It may rent or lease quarters for the conduct of 

its administrative duties.• 

Section 2. Section 92-117, R.C.M. 1947, is amended to 

read as follows: 

"92-117. Blank forms, minutes and records. The eea~a 

division shall cause to be printed such blank forms as it 

shall deem requisite to facilitate or promote the efficient 

administration of this act. It shall provide a book in 

which shall be entered the minutes of all its proceedings, a 

book of record in which shall be recorded all awards made by 

the eear~ division, and such other books or records as it 

shall deem requisite for the purpose and efficient 

administration of this act. All such records are to be kept 

in the office of the eeara division." 

Section 3. Section 92-118, R.C.M. 1947, is amended to 

read as follows: 

"92-118. Reports and bulletins which may be published. 

The beara division shall have the power and authority to 

publish and distribute at its discretion from time to time, 

in addition to its report required by section 2 [82-4002] of 

this act, such further reports and bulletins covering its 
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operations, proceedings, and matters relative to its work as 

it may deem advisable." 

Section 4. Section 92-119, R.C.M. 1947, is amended to 

read as follow•: 

"92-119. Fees of &ear~ division. The heera division 

shall have power and authority to charge and col~~ct the 

following fees: 

ir J!l For copies of papers and records not required 

to be certified or otherwise authenticated by the -.are 
division, fifteen cents (15¢) for each folio; for certified 

copies of official documents and orders filed in its office, 

or of the evidence taken at any hearing, twenty cents (20¢) 

for each folio. 

~ ~ To fix and collect reasonable charges for 

publications issued under its authority. 

~r ill The fees charged and collected under this 

section shall be paid monthly into the treasury of the 

state, to the credit of the earmarked revenue fund, and 

shall be accompanied by detailed statement thereof.• 

Section 5. Section 92-120, R.C.M. 1947, is amended to 

read as follows: 

.92-120. Attorney general legal adviser of eeara 

division. J!L The attorney g~eral shall be the legal 

adviser of the eeara division, and shall represent it in all 

proceedings whenever so requested by the eeara division or 
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any member thereof. 

~ Afte-~~-~8-r•r~her--pre~e~--~ha~--~he--~eare The 

division may, in the investigation and defense of cases 

under plan three of the Workmen's Compensation Act, employ 

such other attorney or legal adviser, as it deems necessary, 

and pay for the same out of the industrial insurance account 

in the agency fund.• 

Section 6. Section 92-206, R.C.M. 1947, is amended to 

read as follows: 

•92-206. Compensation plan No. 3 exclusive, etc., 

when a public corporation is the employer. Where a public 

corporation is the employer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both employer and employee. 

Any sums necessary to be paid under the provisions of this 

act by any public corporation shall be considered to be 

ordinary and necessary expense of such corporation, and the 

governing body of such public corporation shall make 

appropriation of and pay such sums, into the accident or 

administration fund, as the case may be, at the time and in 

the manner provided for in this act, notwithstanding that 

such governing body may have failed to anticipate such 

" expense in any budget, estimate of ordinary and necessary 

expenses, appropriations, ordinances, or otherwise. 

Whenever a contractor is engaged as an employer in the 
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performance of contract work for a public corporation, such 

employer must elect to be bound by the terms, conditions and 

provisions of either compensation plan No. 2 or 

compensation plan No. 3, and the terms, conditions and 

provisions of the plan chosen shall be compulsory and 

ooligatory upon both employer and employee. Whenever any 

public corporation neglects or refuses to file with the 

~ft~~~~r~a~-aee~~eft~-eeera division monthly payroll report of 

its employees, the eeare-~~-~ereey-a~~~er~~ea-afte--e~eweree 

~e division may levy an arbitrary assessment upon such 

public corporation in an amount of twenty-five dollars for 

each such assessment, which assessnents shall be collected 

in the manner provided in tL1is act for the collection of 

assessments.• 

Section 7. Section 92-426, R.C.N. 1947, is amended to 

read as follows: 

"92-426. Bears-ae~~ftea~ •Beere•-meefte--~fte--~ftd~~~r~a~ 

aee~deft~--eeera--e~-~fte-eee~e-e~-MefteeftaTa Division defined. 

"Division" means the division of workmen's compensation of 

the department of labor and industry provided for in section 

82A-1004, R.C.H. 1947." 

Section 8. Section 92-429, R.C.i-1. 1947, is amended to 

read as follm•s: 

"92-429. Order defined. "Order" el'!.e~~-~eeft-aftd-ifte~ttde 

~ any decision, rule, regulation, direction, 
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requirement, or standard of the eeere division, or any other 

determination arrived at or decision made by et\eft-eeareT-the 

division exee~~~ft~--~eftera~--er--~eea~--ereere--ae---ftereift 

epee~~~ee.• 

Section 9. Section 92-432, R.C.M. 1947, is amended to 

read as follows: 

.. 92-432. Payroll defined--estimate to establish 

payroll. "Payroll,• "annual payroll" or "annual. payroll for 

tile preceding year, • means the average annual payroll of the 

employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve tines the average 

monthly payroll for the current year; provided, that an 

estimate may be made by the ee~~e division for any employer 

starting in business where no average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the ee~r~ division, as 

the case may actually be on :Jecember 31st of such current 

year." 

Section 10. Section 92-502, R.C.~l. 1947, is amended to 

read as follows: 

"92-502. When compensation to beneficiariesr-M~e~-er 

m~fter-ae~efteeft~~ or widow ceases. If any beneficiaries er 

~a;e~--e~-m~fter-ae~eft~eft~~ of a deceased employee die, or if 

L1e widow or widower remarry, the right of such beneficiary 
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~r--ma;~r--~r--mkft~r--~e~eft~eft~ or s~eft widow or widower to 

compensation under this act shall cease.• 

Section 11. Section 92-506, R.C.M. 1947, is ~~ended to 

read as follows: 

ft92-506. No compensation to nonresident beneficiaries 

until when. Before payment of compensation to a ben~ficiary 

not residing within the United States, satisfactory proof of 

such relationship as to constitute a beneficiary under this 

duly act shall be furnished by such beneficiary, 

authenticated under seal of an officer of a court of law in 

the country where such beneficiary resides, at such times 

and in such manner as may be required by the &eare division. 

And such proof shall be conclusive as to the identity of 

such beneficiary, and any other claim of any other person to 

any such compensation shall be barred from and after the 

filing of such proof.• 

Section 12. Section 92-507, R.C.M. 1947, is amended to 

read as follows: 

"92-507. Payment to nonresident beneficiaries made to 

whom. Payment of compensation to a beneficiary not residing 

within the United States may be made to any plenipotentiary, 

or consul, or consular agent within the United States, 

representing 

beneficiary 

the 

resides, 

country in 'I'Thich 

and the written 

such nonresident 

receipt of such 

plenipotentiary, or consul, or consular agent shall acquit 
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the employer, the insurer, or the h~ar~ division, as the 

case may be." 

Section 13. Section 92-508, R.C.M. 1q47, is umended to 

read as follows: 

"92-508. Compensation paid to parent or guardian. 

Where payment is due to a child under eighteen (18) years of 

age or to a person adjudged incompetent, the same shall be 

made to the parent or to the duly appointed guardian, as the 

case may be, and the written receipt of such parent or 

guardian shall acquit the employer, the insurer or aeare 

division, as the case may be, of further liability. In 

other cases, payment shall be made to the person entitled 

thereto or to his duly authorized representative.• 

Section 14. Section 92-607, R.C.M. 1947, is amended to 

read as follows: 

·92-607. Work to be paid for in property other than 

money--wages. Where any employer procures any work to be 

done, payment for which is to be made in property other than 

money or its equivalent, and the value of which property is 

speculative or intangible, the wages of the employees 

receiving such comp~nsation shall be determined by the heer~ 

division in accordance with the going wage for the same or 

similar work in the district or locality where the same is 

to be performedT_· __ ~rev~e~T-ft~wever7-~ft!'!~ However, where an 

employer procures any work to be done by any contractor, or 

-8-
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through him by a subcontractor, the payment for which is to 

be made in property other than money or its equivalent, and 

the value of which property is speculative or intangible, 

then and in that event, the employer shall not be liable for 

compensation, but such liability shall fall upon the 

contractor or subcontractor, as the case may be." 

Section 15. Section 92-608, R.C.M. 1947, is amended to 

read as follows: 

"92-608. Compensation in case of death of 

employee--determination of beneficiary, etc. l!l If an 

injured employee dies and the injury was the proximate cause 

of such death, then the beneficiaryT-eP-~fte-m~;e~-e~-M~fte~ 

aepefteeft~e of the deceased, as the case may be, shall 

receive the same compensation as though the death occurred 

immediately following the injury, but the period during 

which the death benefit shall be paid shall be reduced by 

the period during or for which compensation was paid for the 

injury. 

~ If the employee shall die from some cause other 

than the injury, there shall be no liability for 

compensation after his death. 

ill The question as to who constitutes a beneficiary7 

e~-~-m~;er-er-~fte~-eepefteeft~T shall be determined as of the 

date of the happening of the accident to the employee, 

whether death shall immediately result therefrom or not." 
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Section 16. Section 92-609, R.c.M. 1947, is amended to 

read as follows: 

•92-609. Examination of employee by physician--request 

or order for--physician may testify. l!l Whenever in case 

of injury the right to compensation lli>der this act would 

exist in favor of any employee, he shall, upon the written 

request of his employer or the insurer, submit from time to 

time to examination by a physician, who shall pe provided 

and paid for by such employer or insurer, and shall likewise 

submit to examination from time to time by any physician 

selected by the be~re division, or any member or examiner, 

or referee thereof. 

~ The request or order for such examination shall 

fix a time and place therefor, due regard being had to the 

convenience of the employee and his physical condition and 

ability to attend at the time and place fixed. The employee 

shall be entitled to have a physician, provided and paid for 

by himself, present at any such examination, So long as the 

employee, after such written request, shall fail or refuse 

to submit to such examination, or shall in any way obstruct 

the same, his right to compensation shall be suspended. Any 

physician employed by the employer, the insurer, or the 

be~~e division, who shall make or be present at any such 

examination, may be required to testify as to the results 

thereof." 
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Section 17. Section 92-614, R.C.M. 1947, is amended to 

read as follows: 

"92-614. Who liable for injuries under the different 

plans of act and in what amounts, extraterritorial 

application and reciprocity. ill Every employer who sha'll 

become bound by and subject to the provisic~s of 

compensation plan number 

insurer who shall become 

one (1), and every employer and 

bound by and subject to the 

provisions of compensation plan number two (2), and the 

industrial accident fund where the employer of the injured 

employee has become bound by and subject to the provisions 

of compensation plan No. 3, shall be liable for the payment 

of compensation in the manner and to the extent hereinafter 

provided to an employee who has elected to come under this 

act, and who shall receive an injury arising out of and in 

the course of his employment, or, in the case of his death 

from such injury, to his beneficiaries, if any~-e~T-~~-ftefteT 

~-ft~e-meje~-de~~eft~S7-~~-afty~-e~7-i~-ftefteT-~e--ftie--mifte~ 

depe~eft~ST-i~-afty. 

~ If a workman employed in this state who is subject 

to the provisions of this act temporarily leaves the state 

incidental to that employment and receives an injury arising 

out of and in the course of such employment, the provisions 

of this act shall apply to such workman as though he were 

injured within this state. 
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JlL If a workman from another state and his employer 

from another state are temporarily engaged in work within 

this state, this act shall not apply to them~ 

(a) if the employer and employee are bound by the 

provisions of the Workmen's Compensation Law or similar law 

of such other state which applies to them while they are in 

the state of Montana, and 

(b) if the Workmen's Compensation Act of this state is 

recognized and given effect as the exclusive remedy for 

workmen employed in this state who are injured wh1le 

temporarily employed in such other state. 

J!L A certificate from an authorized officer of the 

workmen's compensation department or similar agency of 

another state certifying that an employer of such other 

state is bound by the Workmen's Compensation Act of the 

state and that its act will be applied to employees of the 

e.'11ployer while in the state of Montana shall be pri<~a facie 

evidence of the application of the Workmen's Compensation 

Law of the certifying state. 

ill The ifta'l!eoe~iecl:-aeei<!iefte-eea~<!i-ef!;a~~-l'laore-ae.~l\e~H~'!" 

division may, with• the approval of the governor, ee enter 

into agreements with workmen's compensation agencies of 

other states for the purpose of promulgating regulations not 

inconsistent with the 

the extraterritorial 

provisions of this act to carry out 

application of the workmen's 

-12-
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compensation laws of the agreeing•states." 

section 13. Section 92-707, R.C.l-1. 1947, is amended to 

read as follows: 

"92-707. Compensation from what date paid. When an 

~t~~ea-em~~eyee-kee-fte-w~~e7-ek~~e7-fa~ke~T-me~ke~7-e~e~e~ 

e~-~~see~-~ee~e~ft~-w*~k~ft-eke-Hft~~ea--S~a~ea--wke--we~~a--ee 

efte~e~ea---ee---eem~eaeee~eft---~a--ease--ef--k~e--aea~k7--ae 

eem~eaaae~eft-~ka~~-ee-a~~ewee-e~-~a~a-a~~~"~-~ke-f~~ae--wee~ 

e~--aay--~a;~~YT-e~ee~~-a~-may-ee-~~~~~ea-ey-~ke-~~e¥~~~eae 

e~-eke-~~eeea~"~-see~~ea7-e~e-~~--a~~ae~~~ey--eeae~a~e~--efte 

~~t--wee~T--eem~eftsaeiea--skai~--ee--~aia--f~em--eke-aaee-e£ 

iftj~~y~--Wfte~e-eke injured employee has a beneficiary e~--a 

maje~--e~--m~ae~-ee~aeeae-~ea~a~a~-wiek~a-eke-saieea-seaee~ 

who we~ia-ee is entitled to compensation in case of his 

death, no compensation shall be paid for the first week of 

any injury, but if disability continues one (1} week, 

compensation shall be paid from the date of injury7~ 

~re¥idee7-ekae However, separate benefits of medical and 

hospital services shall be furnished from the date of 

injury." 

Section 19. Section 92-715, R.C.M. 1947, is amended to 

read as follows: 

"92-715. Biweekly payments converted into a lump sum. 

The biweekly payments provided for in this act may be 

converted, in whole or in part, into a hunp-sum payment, 
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which lump-sum payment shall not exceed the estimated value 

of the present worth of the deferred payments capitalized at 

the rate of two ~er-eeae~ percent (2%) per annum. Such 

conversion can only be made upon the written application of 

the injured workman7 o~ his beneficiary7-er-ma;e~--er--~fter 

ee~eadefte~,--as--eke--eaae--may--eeT and shall rest in the 

discretion of the eea~a division, both as to the amount of 

such lump-sum payment and the advisability of such 

conversion. The eeara division is hereby vested with full 

power, authority, and jurisdiction to compromise claims and 

to approve compromises of claims under this act~~ efta--a~~ 

All settlements and compromises of compensation provided in 

this act ~ka~~-&e-aaee~~ee~y-ft~~~-afta ~ void without the 

approval of the e&a~d division. Any approval of the eeare 

division must be in writing and set forth specifically the 

reasons for such lump-sun or compromise payment." 

Section 20. Section 92-804, R.C.M. 1947, is amended to 

read as follows: 

"92-304. Misrepresenting payroll. Any employer who 

~ke~~-mi~~e~~e~efte misrepresents to the eeara division the 

amount of a payroll upon which the pr~~iums or assessments 

under compensation plan number three are to be levied, or 

upon which fees for factory inspection, subsequent 

inspection, or reinspection, as elsewhere provided in this 

act, are based, shall be liable to the state in ten (10) 

-14-
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times the amount of difference between the amount paid and 

tne amount which snould have been paid. Such liability may 

be recovered in a civil action brought in the name of the 

state. All sums collected under this sect~on sholl be paid 

into the fund to which the original payments were, or should 

have been credited." 

Section 21. Section 92-806, R.C.M. 1947, is amended to 

read as follows: 

•92-806. Duplicate receipts paid for injuries to be 

filed--statements of medical expenditures. Every employer 

coming under the provisions of compensation plan number one, 

and every insurer coming under the 

compensation plan number two, shall, on 

fifteenth day of each and every month, 

provisions of 

or before the 

file with the 

ifts~eer~ei--eeeieefte--~eere division duplicate receipts for 

all payments made during the previous month to injured 

workmen or their beneficiaries or dependents; and statements 

showing the amounts expended during the previous month for 

medical, surgical, and hospital services, and for the burial 

of injured workmen." 

Section 22. Section 92-808, R.C.M. 1947, is amended to 

read as follows: 

•92-808. Employers and .insurers 

reports of accidents. Every employer 

required to file 

of labor and every 

insurer is hereby required to file with the ~era division, 
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under such rules efte-re~~iee~efte as the ~era division may, 

from time to time make, a full and complete report of every 

accident to an employee arising out of or in the course of 

his employment and resulting in loss of life or injury to 

such person. Such reports shall be furnished to the ~eere 

ciivi~;~.ion in such form and such detail as the eel!lra division 

shall from time to time prescribe, and shall make specific 

answers to all questions required by the ~ere division 

under its rules O'!lftft--re~~iee~efte, except, in case he is 

unable to answer any such questions, a good and sufficient 

reason shall be given for such failure.• 

Section 23. Section 92-809, R.C.M. 1947, is amended to 

read as follows: 

.92-809. Confidential information used, how. No 

information furnished to the ~era division by an employer 

or an insurer shall be open to public inspection, or made 

public except on order of the ~ars division, or by the 

eeare division or a member of the ~O'!Irs division, in the 

course of a hearing or proceeding. Any officer or em1ployee 

of the ~ere division who, in violation of the provisions of 

this section, divul~es any information, shall be guilty of a 

misdemeanor.• 

Section 24. 

read as follows: 

Section 92-812, R.C.M. 1947, is amended to 

"92-812. Hearings and investigations--technical rules. 
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All hearings and investigations•before the eea~d division, 

or any member thereof, shall be governed by this act and by 

rules of practice and procedure to be adopted by the eea~d 

division, and in the conduct thereof neither the eea~a 

division nor any member thereof shall be bound by the 

technical rules of evidence. No informality in any 

proceedings or in the manner of taking testimony shall 

invalidate any order, decision, award, rule, or regulation 

made, approved, or confirmed by the eea~a division.• 

Section 25. Section 92-813, R.C.M. 1947, is amended to 

read as follows: 

~92-813. Depositions may be taken. The eea~a division, 

or any member thereof, or any party to the action or 

proceeding may, in any investigation or hearing before the 

eea~e division, cause the deposition of witnesses residing 

within or without the state to be taken in the manner 

prescribed by law for like depositions in civil actions in 

the district courts of this state, and to that end may 

compel the attendance of witnesses and the production of 

books, documents, papers, and accounts." 

Section 26. Section 92-814, R.C.M. 1947, is amended to 

read as follows: 

w92-814. Powers of eea~e division. The eea~e division 

is hereby vested with full power, authority, and 

jurisdiction to do and perform any and all things, whether 
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herein specifically designated or in addition thereto, which 

are necessary or convenient in the exercise of any power, 

authority, or j=isciiction conferred upon it under ·this 

act. n 

Section 27. Section 92-814,1, R.C.M, 1947, is amended 

to read as follows: 

n92-814.1. Requiring claimant to submit to 

examination--report of physician--cost. In the event of a 

dispute concerning the physical condition of a claimant, or 

the cause or causes of his injury or disability, if any, the 

eeara division, at the request of the claimant, employer or 

insurer, as the case may be, shall require the claimant to 

submit to such examination as it may deem desirable by a 

physician or physicians within the state of l~ntana or 

elsewhere who have had adequate and substantial experience 

~n the particular field of medicine concerned with the 

matters presented by the dispute. The physician making s~eh 

the examination shall file a written report of his findings 

with the eeara division for its use in the determination of 

the controversy involved. The eeare division shall pay the 

physician for e~efi the examination and shall be reinb=sed 

by the party who requested it." 

Section 28. Section 92-815, R.c.a. 1947, is amended to 

read as follows: 

n92-Sl5. Powers to issue writs and process--fees for 
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serving. JlL The eeer~T-afte-eeeft-memeer-~ereef-~aa~~--he¥e 

~wer~-~e division ~y issue writs of sunmiDns, warrants of 

attachment, warrants or commitment, and all necessary 

process in proceedings for contempt in like manner and to 

the same extent as courts of record. The process is~ued by 

the l!leere~!;~-afty·llte~l'-til'l!f'e~f divi$ion shall exten-:', to all 

parts of the state, and may be served by any persons 

authorized to serve process of courts of record, or by any 

person designated for that purpose by the eeareT-er•efty 

memeer-~fteree~ division. 

l£L The person executing any such process shall 

receive such compensation as may be allowed by the eee~~ 

division, not to exceed the fees now prescribed by law for 

similar service, and such fees shall be paid in the same 

manner as provided herein for the fees of witnesses." 

Section 29. Section 92-816, R.C.M. 1947, is amended to 

read as follows: 

"92-816. Power to administer oaths, certify official 

acts, issue subpoenas--witness fees and mileage. The eeere 

efta--eeea--me~ber--~aeree~ division, its secretary and 

referees, ehe~~--fta¥e--~he--~wer--~e ~ administer oaths, 

certify to all official acts, and to issue subpoenas for the 

attendance of witnesses and the, production of papers, books, 

accounts, documents, and testimony in any inquiry, 

investigation, hearing, or proceeding in any part of the 
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state. Each w1tness who shall appear by order of the &ee~aT 

er-8fty-member-~fteree~ division shall be entitled to receive, 

if demanaed, for his attendance the sa~e fees and mileage 

allowed by law to a witness in civil cases in the district 

court, which amount shall be paid by the party at whose 

request such witness is subpoenaed, unless otherwise ordered 

by the &eera division. When any witness, who has not been 

required to attend at the requQst of any party, is 

subpoenaed by the ~ea~ft division, his fees and mileage n~y 

be paid from the funds appropriated for the use of the eee~e 

division in the same manner as other expenses of the &ear~ 

division are paid. Any witness subpoenaed, except one whose 

fees and mileage may be paid from the funds of the heere 

division, may at the time of service demand the fee to which 

he is entitled for travel to and from the place at which he 

is required to appear, and one day's attendance. If such 

witness demands such fees at the tiMe of service and they 

are not at that time paid or tendered, he shall not be 

required to attend before the eeereT--&r--e--member--~heree~ 

division or referee, as directed in the subpoena." 

Section 30. 

read as follows: 

Section 92-817, R.C.Yl. 1947, is amended to 

"92-817. Power of district court concerning production 

of testimony--contempt. The district court in and for the 

county in which any inquiry, investigation, hearing, or 
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proceeding may be held i::y b1e ~ea~ra7-e~-My--l!lel!'iBe~--~iole~ee~ 

uivisio,,, shall have ti1e power to compel the attendance of 

witnesses, the giving of testimony, and the production of 

papers, books, accounts, and doclli~ents as required by any 

subpoena issued by the eeara;--er--a~y--l!leMee~---~~e~ee~ 

division. The bea~aT-er-a~y-llle~er-~~eree~T division before 

whom the testimony is to be given or produced, in case of 

the refusal of any witness to attend or testify or produce 

any papers required by such subpoena, may report to the 

district court in and for the county in which the proceeding 

is penaing, by petition, setting forth that due notice has 

been given of the time and place fixed for the attendance of 

sai6 witness, or the production of said papers, and that the 

witness has been s~~oned in the manner prescribed in this 

act, and that the witness has failed and refused to attend, 

or produce the papers required by the subpoena before the 

eeare--er--afty--me~~--~fte~ee£ division in the case or 

proceeding named in the notice and subpoena, or has refused 

to answer questions propounded to him in the course of such 

proceedings, and ask an order of ea~e the court compelling 

the witness to attend and testify or produce said papers 

before the eeare division. The court, upon the petition of 

the eea~e.7-er-afty-llle..Be~-e£-~he-~eare; division shall enter 

an order directing the witness to appear before the court at 

the time and place to oe fixed by the court in such order, 
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not more than ten days from the date of the order, and then 

and there show cause why he had not attended or testified, 

or produced such papers before the eeare division. A copy 

of ea~e ~ order shall be served upon ea~a the witness. If 

it shall appear to the court that ea~e the subpoena was 

regularly issued 0y the ~eareT-er-e-l!lemeer-~fteree£7 division 

and regularly served, the court shall tnereupon enter an 

order that ea~e the witness appear at the t~me and place 

fixed in ee~e the order, and testify or produce the required 

papers, and upon failure to obey ee~e the order, ea~d the 

witness shall be dealt with as for contempt of court. The 

remedy provided in this section is cumulative, and shall not 

be construed to impair or interfere with the power of the 

~are7---er--a--memaer--~keree~7 division to enforce the 

attendance of witnesses and the production of papers, and to 

~unish for contempt, in the same manner and to the same 

extent as courts of record." 

Section 31. Section 92-818, R.C.M. 1947, is amended to 

read as follows: 

•• 92-818. Certificates and certified copies as 

evidence. Copies of official documents and orders filed or 

deposited according to law in the office of the eeare 

division, certified to by a member of the ~eare division, or 

by the secretary under ti<e official seal of the "eare. 

division, to be true copies of the original, shall be 
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evidence in like manner as the originals. In any court 

proceeding, wherein the question as to whether or not an 

employer or employee has complied with and is operating 

Wlder or bound by the provisions of the Workmen's 

compensation Ac-t of the state of Montana, is a question for 

de~ination, a oertifioat~ by a member of t~3 ~ 

div~ion, or by the secretary under the official seal of the 

~ division, certifying that such employer or employee 

hcls or has not complied with, and is or is not operating 

under,·and is or is not bound by the provisions of the 

Workmen's Compensation Act of the state of Montana, shall be 

prima facie evidence thereof.• 

Section 32. Section 92-819, R.C.M. 1947, is amended to 

read as follows: 

•92-819. Apportionment of costs and 

disbursements--expenses. The costs and disbursements 

incurred in any proceeding or hearing before the eea~e7-er-e 

memee~--~fte~ee~T division may be apportioned between the 

parties on the same or adverse sides, in the discretion of 

the eee~e division." 

Section 33. Section 92-820, R.C.M. 1947, is amended to 

read as follows: 

•92-820. Books, records_ and payrolls to be open to 

inspection. The books, records, and. payrolls of the 

employer, pertinent to the administration of this act, shall 
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duly authorized 

to inspection by the eee~e division or any 

employee thereof, for the purpose of 

ascertaining the correctness of the payroll, the nu~ber of 

men employed, and such other information as may be necessary 

for the bee~e division and its management under this act. 

Refusal on the part of the employer to submit said books, 

records, and payrolls for such inspection shall subject t~e 

offending employer to a penalty of one hundred dollars 

($100) for each offense, to be collected by civil action in 

the name of the state, and paid into the state treasury." 

Section 34. Section 92-821, R.C.M. 1947, is amended to 

read as follows~ 

K92-B2l. Jurisdiction 

disputes and controversies. 

of eea~e division to hear 

All proceedings to determine 

disputes or controversies arising under this act shall be 

instituted before the eea~e division, and not elsewhere, and 

heard and determined by ~~em the division, except as 

otherwise in this act provided, and the eea~e division is 

hereby vested with full power, authority, and jurisdiction 

to try and finally determine all such matters, subject only 

to review in the' manner and within the time in this act 

provided." 

Section 35. Section 92-822, R.C.M. 1947, is amended to 

read as follows: 

ft92-822. Presumption as to legality of rules, orders, 
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findings, etc., of ~ea~e divis~on. All orders, rules, and 

regulations, findings, decisions, and awards of the &ea~~ 

division in conformity with law shall be in force and shall 

be prima facie lawful; and all such orders, rules, and 

regulations, findings, decisions, and awards shall be 

conclusively presumed to be reasonable and lawful, until and 

unless they are modified or set aside by the ~ea~a division 

or upon review.w 

Section 36. Section 92-823, R.C.M. 1947, is amended to 

read as follows: 

•92-823. Time 

The eea~e division 

for filing--final findings and awards. 

shall hold the initial hearing to 

determine any dispute or controversy arising under this act 

within ninety (90) days from the date on which such disputed 

claim was filed with the ~ea~e division. After a final 

hearing by the ~a~e division, it shall within thirty (30) 

days, make and file its findings upon all facts involved in 

the controversy, and its award, which shall state its 

determination as to the right of the parties.~ 

Section 37. Section 92-824, R.C.M. 1947, is amended to 

read as follows: 

•92-824. Power of ~ea~e division to award compensation 

and time and manner of payment. The ~a~e division in its 

award may fix and determine the total amount of compensation 

to be paid, and specify the manner of payment, or may fix 
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and determine the weekly disability inde~nity to be paid, 

and order payment thereof during the continuance of such 

disabilityT~ ~~ev~e~~~7-fteweve~7-~fta~--~fte The payment of 

such award and indemnity shall be in the same manner as that 

of undisputed awards and indemnities coming within the 

particular plan provided for in this act to which sa~a the 

award and indemnity belong.• 

Section 33. Section 92-824.1, R.C .M. 194 7., is amended 

to read as follows: 

•92-824.1. Increase in award for unreasonable delay or 

refusal to pay. When payment of compensation has been 

unreasonably delayed or refused, either prior or subsequent 

to the issuance of an award, the full amount of the order, 

decision or award may be increased by ten per cent (10%) of 

the weekly award. The question of unreasonable delay or 

refusal shall be determined by the ~ea~a division and such a 

finding shall constitute good cause to rescind, alter or 

amend any order, decision or award previously made in said 

cause for the purpose of making the increase provided 

herein." 

Section 39. Section 92-325, R.C.M. 1947, is amended to 

read as follows: 

•92-325. When a nominal disability indemnity may be 

awarded. If in any proceeaing it is proved that an accident 

has happened for which the a~ployer would be liable to pay 

-26- /113 ~~ 
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compensation if disability has resulte'" therefrom, !:Jut it is 

not proved that an incapacity has resulteo, the beePet 

divisioil nay, instead of dismissing the application, award a 

nominal disability indemnity if it appears that disability 

is likely to result at a future time.• 

Section 40. Section 92-.326, R.C.:l. 1947, is arnt:nded to 

read as follows: 

• 92-826. Jurisdiction to rescind or amend any order, 

decision, award, etc. The 8ee~s division shall have 

continuing jurisdiction over all its orders, decisions, and 

awards, and may, at any time, upon notice, and after 

opportunity to be heard is given to the parties in interest, 

rescind, alter, or amend any such order, aecision, or award 

:nade by it upon good cause appearing therefor. Provided, 

that the beer.. division shall not have power to rescind, 

alter, or amend any final settlement or award of 

compensation more than four (4) years after the same has 

been made, and providea further that the beere division 

shall not have the power to rescind, alter or amend any 

order approving a full and final compromise settlement of 

compensation. Any order, decision, or award rescinding, 

altering, or amending a prior order, decision, or award, 

shall have the same effect as original orders or awards.• 

Section 41. Section 92-827, R.C.<-1. 1947, is amended to 

read as follows: 
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"92-827. Record of proceedings to be kept and 

testimony to be taken down--attorney's fees--transcripts on 

appeal--indigent claimants. ill A full ana complete record 

shall be kept of all proceedings and hearings had before the 

~y-e~-efty-me~er-eftereer7 division of any formal hearing 

had, and all testimony producec. l..Jefore the bef'H'f'i-er-tu'ty 

memee~--eftereer division shall be taken down by a 

stenograpr.ic reporter appointed by the l!>eere division, and 

the parties snall be entitled to be heard in person or by 

attorney. 

l£L Whenever the claimant or plaintiff is represented 

by an attorney either before the eeere division or the 

courts, the ~fts~r~e~-aee~eefte-8eere division may, in its 

discretion or upon the application of the claimant or 

plaintiff, fix the amount of the attorney fee of the 

attorney representing the claimant or plaintiff, anc the fee 

fixe6 by the beerd division shall be paid by claimant or 

plaintiff. 

JlL In cases of an action to review any order or 

decision of the beers division, a transcript of such 

testimony, together'with all exhibits, and of the pleadings, 

records, and proceedings in the cause shall constitute the 

record of the eeera division. Pre¥~eee-rft~e~er7--~ftee--efte 

bears The division must furnish a copy of such testimony, 

written exhibits, pleadings, records and proceedings to the 
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claimant without cost. 

J.!L After judgment on appeal to the district court, an 

indigent claimant, deeming himself aggrieved, may file in 

!!la!:-a the court an affidavit t.hat he does not have money, 

property or credit sufficient to pay for the cost of a 

transcript on appeal to the supreme court, and the clerk of 

court serve a copy by registered mail, return receipt 

requested, on the ~ft~~!!l~r!:-ar-aee~~eft~-eeere~--~Re division. 

The affidavit shall be prima facie evidence of the truth of 

the facts stated therein~~ ~ft-~fte-e¥eft~ If the eeere-eeft~e8~ 

division contests the allegations, the court shall fix a 

date for the hearing thereof, not less than five ~nor 

more than ten (10) days from the date of filing, and shall 

make its determination of the controversy, and if it be 

found and adjudged that the claimant does not have 

sufficient money, property or credit to pay for e~eft ~ 

transcript, the order shall direct the ~fte~8~r~e~--aee!:-aeft~ 

hear~ aivision to furnish the same at its expense to be paid 

from the industrial accident administrative earmarked 

revenue account. 

J2l All proceedings on e~eft appeal, including 

preparation, presentation and settlement of the bill of 

exceptions, shall be continued pending deternination of the 

controversy. 

J..§l.If the eeere division does not contest the 
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allegations of the claimant's affidavit within ten (10) days 

from receipt, it shall be deemed in default and the court 

shall make its order in favor of claimant on expiration of 

such period." 

Section 42. Section 92-828, R.C.M. 1947, is amended to 

read as follows: 

"92-328. Collateral attack not permitted. No orders or 

decisions of the heard division shall be $ubject to 

collateral attack, and may be reviewed or modified only in 

the manner provided therein." 

Section 43. Section 92-829, R.C.N. 1947, is amended to 

read as follows: 

"92-829. Application for rehearing. At any time within 

twenty (20) days after the service o£ any order or decision 

of the heara division, any party or parties aggrieved 

thereby may apply for a rehearing upon one or more of the 

following grounds, and upon no other grounds: 

(l) That the heard division acted without or in excess 

of its powers; 

(2) That the order, decision, or award was procured by 

fraud; 

(3) That the evidence does not justify the findings; 

(4) That the applicant has discovered new evidence, 

material to hiin, and w!1ich he could not, with reasonable 

diligence, have discovered and produced at the hearing; 
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( 5) That -:;1e findings ::1o not support the order, 

decision, or awarJ; 

(G) That the order, Jecision, or award is 

unreasonable." 

Section 44. Section 92-830, R.c.~;. 1947, is amended to 

read as follows: 

•:~2-830. Be~e Division may at any time dininisn or 

increase an award. Nothing contained in the preceding 

section shall, however, be construed to linlit the right of 

the &eare division, at any time after the date of its award, 

and from time to time after due notice and upon the 

ap?lication of any party interested, to review, diminish, or 

increase, within the limits provided by this act, any 

compensation awarded ~~on the grounds that the disability of 

the person in whose favor such award was made has either 

increased or diminished or terminated." 

Section 45. Section 92-831, R.C.~1. 1947, is amended to 

read as follows: 

"92-831. Application for rehearing--contents--rules of 

procedure. The application for rehearing shall set forth 

So>ecifically anG. in full cietail the grounds upon which the 

apt)licant considers !Ht!i:e the order, decision, award, rule, 

or regulation to be unjust, or ut1lawful, and shall in other 

res[.Jects confon,, to such rules a:ruii-~e.,.,.~ae!i:el"'!! as the i!lee.~<'i! 

division may prescribe. The bea~e-e~a~~-~ave-€1:l~~-~ewe~-dl"'e 
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~l:lehe~~~y-ee-ma~~-~nd-~~eee~!i:~e division may adopt rules to 

govern the procedure upon rehearing, and any Qatter Lefor2 

it and any oraer .:.na~e after such rehear ir:. ~ abro~;atin·J or 

cnanying the original order shall have L1e same force and 

effe;::t as an original order, and shall not affect dny rigi1t, 

or enforcement of any rio;;ht, arising from or by virtue o: 

the original order." 

Section 46. Section 92-832, R.C.!1. 1947, is amended to 

reac as follows: 

"92-832. Application £or rehearins or appeal s~all not 

operate as stay. An apylication for rehearing or the appeal 

hereinafter provided shall not excuse any employer, 

employee, or other person from complying 1.;i th or obeying any 

oruer or requirenent of the heeu~e division, or O['eratc in 

any manner to si:ay or postpone the enforce;nent e>f an c;r·ler 

or requirement thereof, except as ti1e ee••u•<'i Jivision or th~ 

court may direct." 

Section 47. Section 92-834, ::<.C.~l. 1947, is alllended to 

read as follows: 

"92-834. How appeal takzn--notice--record--trial. sa;,e. 

Th~ a?peal shall be taken by s~rvinc a w~;,~~el"'--~e~!i:ee--e£ 

!!a;,e--e~~ea~--,.~et'l--eae-efia!i:~mal"'-e~-e~efi-;,l"'<'i~e~~!i:a~-eee;,de~e 

eeMM!i:ee!i:et'ly-e~-~~el"'-~y-e~~e~--memee~--e~e~ee~T--Wft~eh--ae;,ei 

ae~v!i:ee--eae~~--ee--meee-ey-ehe-ae~;,ve~y-e~-a copy of eHea ~ 

notice of appeal ~e--eHeh--ehai~met'l--e~--memee~7 on the 
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division and filing the original ~ith the clerk of the court 

to which ~~~e the appeal is taken. A copy of ~~eft the 

notice must also be served upon the adversary party, if 

~~ePe--ee any, by mailing the ~~~e ~ to ~a~a the 

adversary party to ~~eft the address of ~~eft the party as 

~~~e the party shall have left with the ~eaPe division. If 

~~eft the party sfta~~-ft~¥e has left no address with the ~eaPe 

division, then no service upon e~e~ the party shall be 

required. The order of filing and service of e~~a the 

notice is immaterial. Immediately upon service upon ea~e 

~eaPa the division of eafe the notice, the ea~a-~eePa 

division shall certify to eah! the district court the entire 

record and proceedings, including all testimony and evidence 

taken by eafe-~eePd the division, with the clerk of eefd the 

district court. Immediately upon the return of ~~eft the 

certified record, the district court shall fix a day for the 

hearing of safe the cause, and shall cause notice to be 

served upon the ~eerd division and upon the appellant, and 

also upon the adversary party, if there be any. The court 

may, upon the hearing, for good cause shown, 2ermit 

additional evidence to be introduced, but, in the absence of 

such permission from the court, the cause shall be heard on 

tl1e record of the ~eerd division, as certifieu to the court 

by it. The trial of the matter shall be de novo, and upon 

such trial the court shall deterT,ine whet~er or not the 
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beaPe division regularly pursueu its authority, and whether 

or not the findings of the beaPa ..1ivision ought to oe 

sustained, and whether or not such findings are reasonable 

under all the circumstances of the case.u 

Section 48. Section 92-835, R.C.H. 1947, is amended to 

read as follows: 

"92-;335. Appearances--setting aside conclusions~ 

orders, etc., of ~eaPa division--judgment and findings. The 

eeaPa division and each party to the action or proceeding 

before the ~eapd division shall have the right to appear in 

the proceeding, and it shall be the duty of the ~ee~d 

~ivision to so appear. If the court e~a~~-~fftd- finds from 

s~eft the trial, as aforesaid, that the findings and 

conclusions of the ~eare division are not in accordance with 

either the facts or the law, or that they ought to be other 

or different than those made by the beer~ division, or that 

any finding and conclusion, or any order, rule, or 

requirement of the beer~ division is unreasonable, the court 

shall set aside s~eft the finding, conclusion, order, 

judgment, decree, rule, or requirement of ~af~--~eera the 

division, or shall modify or change the same as law and 

justice shall require, and the court shall also make and 

enter any finding, conclusion, order or jud~nent that shall 

be required, or shall be legal anu proper in the premises.n 

Section 49. Section 92-836, il..C.:-1. 1947, is amended to 
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read as follows: 

"92-836. Appeals to supreme court. Either the bea~a 

C..ivision, or the appellant, or any aaversary party, if tnere 

be one, may appeal to the supreme court of the stat~ of 

1·iontana from any final order, judgment, or decree of the 

~a~ district court, which sa~~ appeal shall be taKen in 

like manner as appeals are now taken in other civil actions 

to the sa~e supreme court, ana upon such appeal the ea~a 

supreme court shall make such orders in reference to a stay 

of proceedings as it finds to be just in the premises, ana 

may stay the operation of any order, judgment, or decree of 

ea~ the district court, without requiring any bond or 

undertaking from the applicant for such stay. When any such 

cause is so appealed it shall have precedence u~on the 

ca.lendar of the se:!i:er supreme court, and shall be tried anew 

by ee:!i:e the supreme court upon the record made in ea!i:e the 

~istrict court and before ee~e--~ea~e the division, and 

judgment and decree shall 

expeditiously as possible." 

be entered therein as 

Section 5il. Section 92-342, R.C.~1. 1947, is ar:1ended to 

read as follows: 

"92-B42. Annual repor~--copies for 

distribution. The ~ea~e division shall, not later 

general 

t;-,an ~l\e 

~!i:~ee--eay--e~ October ! of each year, ma~e a report to the 

go~ernor covering its entire operations and proceedings for 
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suggestions or 

for public 

reasonable number of copies of sucn report 

si1all be printed for general distribution." 

Section 51. Section 92-903, R.C.M. 1947, is amended to 

read as follows:, 

"92-903. Employer permitted to carry on business and 

settle directly with employee--renewal of application. If 

such employer, making such election, shall be found by the 

eee:re division to have the requisite financial ability to 

pay the co~pensation and benefits in this act provided for, 

then the &ee~e division shall grant to s~eft the employer 

permission to carry on his ~a~~ business for the fiscal year 

within which such election is made, and such proof filed, or 

the remaining portion of such fiscal year, ana to make such 

payments directly to his enployees as they may become 

entitle·i to receive the same. Every employer, so long as he 

continues in his sa!i:<i employment, and so long as he 

continues to be bound by e~eft compensation plan No. 1, 

shall, at least thirty illl days before the expiration of 

each fiscal year,'renew his application to be permitted to 

continue to make such pa)~ents as aforesaid directly to his 

employees for the next ensuing fiscal year, and under like 

circumstances as those mentionea for t;1e granting of such 

permission upon such first application, the board may renew 
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the same from year to year.• 

Section 52. Section 92-904, R.C.M. 1947, is amended to 

read as follows: 

"92-904. Additional proof of solvency--revocation of 

order. Tl"e l!>eara division may at any time require from any 

employer actinq under compensation plan No. 1 additional 

proof of solvency and financial ability to pay the 

compensation provided by this act, and rray at any time, upon 

notice to such employer of not less than ten (10) or more 

than twenty ~days, after and upon a full hearing, revoke 

any order or approval ti"eretofore made." 

Section 53. Section 92-905, R.C.l1. 1947, is amended to 

read as follows: 

• 92-905. Requiring security of employer. If ea!oe 

i~a~eer!oa%-aee~eeae-eeara--eha%%--~!oaa the division finds 

tl1at e~et. an employer Jooae does not have the financial 

responsibility for the payment of the compensation herein 

proviced to be paid, which might reasonably be expected to 

be chargeable to e~et. the employer during the fiscal year to 

be covered 0y e~eft the permission, ea!oa-~ae~eer~a%--aee~eeae 

eeara--m~ee--ee-~~ae7-aae the division ~ust require e~eh the 

employer, before <Jranting to him e~eft pernission, or before 

continuing or engaging in sucl" e . .'nployment, subject to the 

provisions of com[)ensation plan No. 1, to give security for 

such payment, which security must be in such an amount as 
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ea~e--~are--ehaii-~!oae the division finds is reasonable and 

necessary to meet all liabilities of e~eh ~ eMployer, 

which may reasonably and ordinarily be expected to accrue 

during e~eh the fiscal year. Sa~ ~ security must be 

deposited with the e~ea~~re~-~r-efte-e~a~a division, and may 

be a certain estimated ~er--eeae~ percent of eaia the 

employer's last preceding annual payroll, or a certain ~e~ 

eeae~ percent of the established amount of his annual 

payroll for eai~ the fiscal year or eaia the security may be 

in the form of a bond or undertaking executed to ee!oa 

iaa~ser!oei-eeeiaeae-eee~a the division in the amount to be 

fixed by it with two ~or more sufficient su~eties, which 

undertaking must be conditioned that s~eh the employer will 

well and truly pay, or cause to be paid, all e~eft sums and 

amounts for which the employer shall become liable under the 

terms of this act to his employees during ~a!oa the fiscal 

y~ar; or such security may consist of any state, county, 

municipal, or school district bonds, or the bonds or 

evidence of indebtedness of any individuals or corporations 

which the hee~a-may-<ieem division deems solvent; and every 

such deposit and the character and amount of such securities 

siwll at all times be subject to approval, revision, or 

change by the b~ara division as in its judgment may be 

required, and upon proof of the final payment of the 

liability for which such securities are 
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securities, or any remaining part thereof, shall be returned 

to the depositor. The ~~ea8~rer--e£--~ke--~eara-~e-l!.~e 

~~eme~-e~e~~-ee division is liable for tne value and 

safekeeping of all such deposits or securities, and shall, 

at any time, upon demand of ~~e ~ bondsmen or the depositor 

er--~!!.e--~e~e7 account ~or the same, and the ~arnings 

thereof." 

Section 54. Section g2-g06, R.C.M. 1947, is amended to 

read as follows: 

"92-906. Failure of employer to pay compensation--duty 

of ~eere division. Upon the failure of ea~a the employer to 

pay any compensation provided for in this act, upon the 

terms and in the amounts and at the times when the same 

efta±~ becon•e due and payable, ~~ the division s:<all l!le-el!.e 

e~ey-er-ee.e!l-eee.ee-eee~eefte-~ee~a, upon demand of the person 

to whom compensation is due, ee apply any deposits made with 

the l!leerei division to the payment of the same, ance ~~ the 

division shall l!le--~ee--e~ey--ee take the proper steps to 

convert any securities on deposit \vith the ea~a--eee.~"­

division, or sufficient t;1ereof, into cash and to pay the 

same upon the liabilities of ea!:-~ the employer, accruing 

under the terrr,s of this act, and ~e-e!la±~-l!le-~ee-el~eyT-~1'1-ee 

fer--e.e-e!le-eeme-el!.a~±-ee the division shall when necessary, 

~e collect ane enforce the collection of the liability of 

all sureties upon any bonds which may be given by the ea~e 
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employer to insure the payment of his ~e~e liability. And 

to these enJs, and for these purposes, the l!leare division 

shall be deemed to be the owner of ~a~e the deposit and 

security and the obligee in ea~ the bond in trust for the 

!!le!:-<!1: purposes, and may proceed in its own name to recover 

upon !!l~eft the bones, or foreclose and liquidate !!le~e the 

securities." 

Section 55. Section 92-907, R.C.M. 1947, is amended to 

read as follows: 

•92-907. When employer to make deposit or security to 

guarantee payment of compensation. Within thirty (30) days 

after the happening of an accident where death or the nature 

of the injury renders the amount of future payments certain, 

or reasonably certain, the er.1ployer shall make a deposit or 

give security as herein defined with the e~ea!!l~~e~-e~-efte 

l!lee~e division for the protection and guaranty of the 

paywent of such liability, in such sum as the l!lee.~6 clivision 

may directr~ ~rev~eee7-ftewever7 -~fta~ However, if sufficient 

securities are already on deposit with the ee~el-eeare 

division, or if the ee.~~--~ea~e--efte~~--ftave--ee~erm~~eel 

division determines that the employer has sufficient 

financial responsibility to ~eet ea~e the liability of the 

ee!:-e! the employer, together with other liabilities already 

accrued, no such additional deposit or secarity si1all ~e 

der.canded. • 
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Section 56. Section 92-908, •R.C.M. 1947, is amended to 

read as follows: 

"92-908. When employer may be relieved from liability. 

Any employer against whom liability may exist for 

compensation under this act, may, with the approval of the 

hee:re division, be relieved therefrom by.:_ 

(1) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five ~er-eeft~~ 

percent per annum, with the ~ree:~~er-er-~fte-hee:r~ division; 

or.!.. 

(2) Purchasing an annuity within the limitations 

provided by 

annuities, and 

law, in any insurance company 

authorized to transact business 

granting 

in this 

state, subject to the approval of the hee:ra division.• 

Section 57. Section 92-1002, R.c.:~. 1947, is amended 

to read as follows: 

"92-1002. Duty of employer electing plan No. 

2--amount of insurance necessary. Any employer electing to 

become bound by compensation plan No. 2 shall make his 

election on the form and in the manner prescribed by the 

heare division. Such election shall be accompanied by a 

certificate issued by the insurer on the form prescribed by 

the hee:ra division, which shall state the effective date of 

the policy insuring the employer, its expiration date and 
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such other information as may be required by the hears 

division to inform the hee:re division of the adequacy of the 

insurance.• 

Section 58. Section 92-1004, R.C.M. 1947, is amended 

to read as follows: 

"92-1004. Agreement to be contained in policies of 

insurance--deposit of bonds. No such policy shall be issued 

unless it contains the agreement of the insurer ~hat it will 

promptly pay to the person entitled to compensation all the 

installments of compensation or other payments in this act 

provided for, and that the obligation shall not be affected 

by any default of the insured after the injury, or by any 

default in the giving of any notice required by such policy 

or by this act or otherwise. Such agreement shall be 

construed to be a direct promise by the insured to the 

person entitled to compensation. Before issuance of any 

policy by an insurer as herein authorized, such insurer must 

deposit with the ~ree~~rer-e~-~fte-~ftei~s~r~a~-eee~~eft~--eee:re 

division, bonds of the United States or the state of 

Hontana, or of any school district, county, city or town in 

the state of Montana, or a corporate surety bond made out to 

and approved by the heere division, in an amount not less 

than five thousand dollars ($5,000.00) or more than one 

hundred thousand dollars ($100,000), as the ~ft~~s~r~e~ 

aee~~efte-hee:re division may determine. If any insurer sfte:~~ 
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~a~~ fails to discharge any liability after the amount 

thereof shall be determined by the eeare division, and 

within the time limited by the division, eeerliT-!:-t-ehe.B:-ee 

efte-aaey-er-ehe-eeare-~e the division shall convert ee~e 

the bonds, or such part thereof as is necessary, into cash, 

and from the proceeds liquidate such liabilit~·; and 

thereafter ee~e the insurer must make an additional deposit 

to meet any deficiency caused thereby. It is intended hereby 

to give the ~fta~eer~e~--eeeieefte---eeere division the 

discretion in the matter of whether an insurer has failed to 

discharge any liability.• 

Section 59. Section 92-1005, R.C.M. 1947, is amended 

to read as follows: 

•92-1005. (2982) Policies made subject to this 

act--assessment of insurers. J!l Every policy for the 

insurance of the compensation herein provided for, or 

against liability therefor, shall be deemed to be made 

subject to the provisions of this act. No insurer shall 

enter into any such policy of insurance unless its forms 

efta~~ have been approved by the eeere division, and as 

otherwise provided by law. 

~ On or before ~he-riree-eey-er July! of each year, 

the eeere division shall asse~s and each insurer shall pay 

to the eeere division not to exceed three and one-fourths 

per cent (3 1/4%) of its gross annual direct premiums 
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collected in Montana on policies of insurance insuring 

employers who elected to become bound by ~fte compensation 

plan No. 2 during the previous calendar year, less return 

premiums. No such assessment shall be less than two hundred 

dollars ($200). The ereee~er-~-~e-eeere division shall 

pay the amounts so collected into the state treasury. 

Payments by e~eh the insurers under this section shall be 

considered as items of loss for rate-making purposes.• 

Section 60. Section 92-1006, R.C.M. 1947, is amended 

to read as follows: 

ft92-1006. Renewals. Every certificate of renewal of 

such policy shall be made and delivered to se~e-eeera the 

division at least thirty (30) days prior to the expiration 

of the expiring policy.• 

Section 61. Section 92-1007, R.C.M. 1947, is amended 

to read as follows: 

"92-1007. Deposita by insurer with &eere division. 

Within thirty (30) days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

ereee~rer--e~--~he--~ee.ra division for the protection and 

g~arantee of the payment of such liability in such sum as 

the eeere division may direct~~ prev!:aeeT-~hee However, if 

the eeere division deems the amount on deposit by eeia ~ 
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insCirer under the provisions of •section 92-1004 sufficient 

to cover all liabilities of the insurer, then no further 

deposit si1all be required." 

Section 62. Section 92-1008 1 R.C ,;1. 134 7, is amended 

to read as follows: 

"92-1008. How insurer relieved from liability. Any 

insurer against whom liability may exist for compensation 

under this act, may, with the approval of tile l!!ee~a 

division, be relieved therefrom by~ 

(l) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five ~e~-eefl~~ 

percent per annum, with the e~eae~~e~-e~-e~e-~ea~a division; 

or.L 

(2) By purchasing an annuity within the limitations 

provided by law in any insurance company granting annuities, 

and authorized to transact business in this state, subject 

to the approval of the aea~e division." 

Section 63. Section 92-1009, R.C.M. 1947, is amended 

to read as follows: 

"92-1009. Cancellation of insurance policy. No policy 

of insurance issued under the provisions of compensation 

plan ~o. 2 shall be canceled within the time limited for its 

expiration except upon thirty ilQL days' notice to the 

employer in favor of whom such policy is issued, and to the 
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bea~~ ~ivision, unless such policy sought to be canceled 

shall :1ave been sooner replaceC. by other insurance," 

Section 64. Section 92-1010, R.C.~1. 1947, is amended 

to rea~ as follows: 

"92-1010, Report of insurance companies to eea~a 

<'i.ivision. Every insurance company transacting business under 

this act shall, at the time anc in the manner prescribed by 

i:he eea~a division, make and file with the eeare . division 

such reports of accidents as the ~are division may 

require." 

Section 65. Section 92-1101, R.C • .I-1. 194 7, is amended 

to read as follows: 

"92-1101. What necessa:=y in electing plan No. 

3--~ercenta~e of ~ayroll to be paid under plan. 

COi~FI.:;'lSA'l'IO,j PLAiJ riU!<IBER THREJ:: 

Every employer subject to the provisions of 

com;oensation plan do, 3 shall at the times and in the n1anner 

nrescribeC. by the -i~e~ee~:i:a:l:-aee:i:eefl~-~e;;u•e division, pay to 

the :i:t'l~l:!ae~:i:a:l:-aee:i:~el'\e-~eare Civision a prerr,Lm based on " 

~Jercent1.qe of his payroll as ~1eter~1ined by the ~rt~~~h::tet:r:i:e:% 

aee:i:<=iet'le--eeara <.iivision which shall be a ;neraber of a rating 

orsanization in accor·Jance ~iti1 the ?rovisions of this act." 

Section 6C. Sectio;-: 92-1102, R. C. :1. 194 7, is anendeJ 

t.o re::.. ...... as follov1s: 

"92-L!.G2, Per;c,it.tinrT Er,;ployers to elect to comply aild 
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co~e under the provisions of this act. An employer shall 

coraply with the provisions of this act, in which event he 

will not be liable to responC in ~wua~es at common law or by 

statute for injury or death of an ffinployee and shall enjoy 

the benefits anu privileges of this act. The employee of the 

eh1ployer is considered to come unaer the provisions v£ this 

act unless the employee executes and files with the division 

on proper forms to be furnished for that purpose, a specific 

election not to be so bound, in which event he shall not 

enjoy the benefits or privileges of this act until the 

election is withdrawn." 

Section 67. Section 92-1103, R.C.M. 1947, is amended 

to read as follows: 

•92-1103. Manner of electing--contract or policy of 

insurance--payment of premium. The ifta~s~rie~-eeeiaeft~-~eara 

division shall prescribe the procedure by which employers 

r.1ay elect to be bound by compensation plan No. 3, the 

effective time of such election and the manner in which such 

election is terminated for reasons other than default in 

payment of premiums. Every employer electing to be bound by 

compensation plan No. 3 shall receive from the ifte~e~ria~ 

eeeiaefte-~eera division a contract or policy of insurance in 

a form approved by the ~eere! division. The premium thereon 

shall be paid by the employer, to the ifta~e~rie~-eeeiaeft~ 

~eere division at such times as the beers division shall 
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prescribe and shall be paid ovlir by the ~eare division to 

the state treasurer to the credit of the industrial 

insurance account in the agency fund." 

Section 68. Section 92-1104, R.C.M. 1947, is amended 

to read as follows: 

"92-1104. Classifications by ~eere division. The 

~fte~serie~--eeeieefte--~eara division is hereby given full 

povrer anG. authority to determine prer.1ium rates and 

classifications as in its judg~ent and experience, and as 

member of a ratiny organization as is otherwise provided for 

in this code, may be necessary or expedient, provided that 

no change in the classification or rates prescribed shall be 

effective until thirty (30) days after the date of the order 

making such change." 

Section 69. Section 92-1105, R.C.M. 1947, is a~ended 

to read as follows: 

"92-1105. Intent an.J purpose of plan :~a. 3. ill It is 

the intent and purpose of compensation plan No. 3 that each 

industry, trade, occupation or employment coilling under the 

provisions of eaia the plan shall be liable to pay for 

injuries happening •to employe,:=:s coming unO.er tl1e provisions 

of the ;.vorkmen' s Compensation Act. 

J3l. All premiums, pe11al ties, recoveries by 

subroyat:ion, i:1terest earned upon ;noney belonging to the 

func, and securities acquired by or through use of money 
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shall be deposited in the industrial insurance account in 

the agency fund. 

ill The industrial insurance program shall be neither 

more nor less than self-sQpporting. Employments affected by 

tile provisions hereof shall be divided by the ~ea~~ division 

as a member of a rating organization into classes, whose 

rates may be readjusted at such times as tile ~ee.~ division 

as a mel·lber of such rating organization may determine. 

Separate accounts shall be kept of the amounts collected and 

expended in each class for determining rates but for payment 

of compensation and dividends the industrial insurance 

account snall be one and indivisable. The ~ea~ft division as 

a member of such rating organization shall determine the 

hazards of the different classes of occupations or 

industries and fix the premiums therefor at the lowest rate 

consistent with maintenance of a solvent industrial 

insurance fund, and the creation of surplus and reserves and 

for such purpose may adopt a system of schedule rating in 

such a manner as ·to take account of the peculiar hazard of 

each risk, and snall take advantage of the experience and 

information afforded to it as a me1nber of such rating 

orydnization. 

ill The ~earli division in fi~ing rates shall provide 

for the expenses of administering the industrial insurance 

account allowed by law, the disbursements on account of 
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injuries and deaths of employees in each class, an adequate 

catastrophe reserve, reserves adequate to meet anticipated 

and unexpected losses, and such other reserves and surplus 

as may be determined by the ~ea~~ division as a member of 

such rating organization." 

Section 70. Section 92-11()5.1, R.C.M. 1947, is amended 

to read as follows: 

•92-1105.1. Advanced rate for dangerous. places of 

employment. If by reason of poor or careless management, or 

otherwise, any place of employment ~e is unduly dangerous in 

comparison with other like places of employment, and the 

ell;ployer operating the sante slo!aH: has not lo!a""e complied with 

the safety provisions of the Montana Safety Act, and B~ea 

the employer ~lo!a~~-~e is under compensation plan number 3, 

the ~ea~e. division, in addition to any other penalty 

provided, s;1all advance b1e rate upon such place of 

employment fifty (50) per centy~ ~~e-s~e!ol ~ advanced rate 

shall continue and be in force until !!~eft the place of 

employment !:!1\e>~~--i'!a'l'e ;1as ceas.za to be unduly dangerous in 

comparison wi"th other like places of employment and ~~e!ot the 

employer s!ota~~-!'lave has obtaineu a certificate of the ~ea!!'a 

division. •• 

Section 71. Section 92-llOB, R.C.A. 1947, is amended 

to reau as follows: 

"92-1108. In case of uefault, rates to be advanced 
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twenty-five per cent (25%). Any employer who is in default 

in the observance of any order of the eeara division, issued 

~ursuant to the provisions of sections 92-1101 to 92-1105, 

inclusive, shall, in addition to any other penalty provided 

oy this act, be charged an advance of twenty-five ~er-eea~~ 

oercent (25%) over tne established rate, and such ~avanced 

rate s~all continue and be in force until e~eft the employer 

efta~~-fte¥e has ceased to be in e~ea aefault.• 

Section 72. Section 92-1110, R.C.M. 1947, is amended 

to read as follows: 

"92-1110. Surplus in industrial insurance account. If 

at the end of any fiscal year, there exists in the 

industrial insurance account in the agency fund an excess of 

assets over liabilities, and a reasonable surplus, such 

liabilities to include necessary reserves, which excess may 

be nivided safely, then the eeare division may declare a 

dividend in such manner as the rules of the eeere division 

may prescribe, to those employers who have paid premiums 

into the industrial insurance account in the agency fund in 

excess of liabilities chargeable to them in the account in 

the agency fund for that year. In determining the amount or 

proportion of e~eft the balance to which the employer is 

entitled as dividends, the eeere division shall give 

consideration to the prior paid premiums and accident 

experience of each individual employer during the dividend 
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year." 

Section 73. Section 92-1112, R.C.M. 1947, is amendeo 

to read as follows: 

"92-1112. Investment of reserve--payment of 

installments. The ~reee~rer-e~-~ae-eeere division shall turn 

over e~ea the reserve to the e~e~e board of ~efte 

eefflm~ee~eftere investments to be invested and the same shall 

be invested by ee~e-e~e~e the board of iefte-ee~eeiefte~e 

investments as part of the long term investment fund and out 

of the same and its earnings shall be paid the monthly 

installments, and any lump sum, then or thereafter arranged 

forr~ ~~ey~eeeT--aeweverT--~aa~ However, when there is 

sufficient money in the industrial insurance account in the 

agency funa to meet such compensation payments, any surplus 

remaining may be invested as specified in this section." 

Section 74. Section 92-1113, R.C.M. 1947, is amended 

to read as follows: 

"92-1113. ~reae~rer Division to keep accounts of 

segregations. The ~~eae~~e~-er-~ae-Bee~~ division shall keep 

an accurate account of all such segreqations of the 

industrial insurance account in the agency fund, and ~~ea 

e~ree~~eft--e~--~ae--eeare shall divert from the account any 

sums necessary to meet monthly pa~aents, pending the 

conversion into cash of any security, and in such case shall 

repay the same out of the cash realized from the security.• 
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is amended 

default by 

employer--cancellation of right to operate un:ier plan No. 3 

for failure to pay premium. J!l If any employer under plan 

No. 3 shall default in any payment to the i~eMe~~ia~ 

aee~ee~~--~ea~e division, the sum due may be collected by an 

action at law in the name of the state and such right of 

action shall be cumulative. The i~eM~e~ia~-aee~ee~e-~ea~e 

division is hereby authorized in its discretion to cancel an 

employer's right to operate under plan No. 3 of the 

Workmen's Compensation Act for failure to pay the premiums 

duer~ ~~ev~ee-ekae-wke~ When the i~eM~e~ia~-aee~eefte--~ea~e 

division makes an order canceling an employer's right for 

failure to pay premiums it shall be the duty of the 

i~a~ee~~a~--aee~ee~e--eea~e division to make such order at 

least thirty (30) days before the cancellation becomes 

effective and to send a formal notice to the sheriff or 

sheriffs of the county or counties where the employer is 

operating, an.:l it shall be the duty of the said sheriff or 

sheriffs to post a notice in at least three (3) conspicuous 

places where the wor~men can readily see said notices, to 

the effect that the ifte~eeria~-aee~eeft~-eea~e division has 

canceled the right of the said employer to operate under t;1e 

act; and said notice shall give the date of the 

-53-

' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 
LC 0177 

effectiveness of said order. After eaie the cancellation 

date the eaie employer shall have the same status as an 

employer who is 

Compensation Act. 

not enrolle;i under the ~~orkmen •s 

Jll vfuen an employer's right to operate has been 

canceled by the ~ea~e division for failure to pay premiums 

and when the ~are division, in its discretion finds that 

the property and assets of ea~e the emploY.er are not 

sufficient to pay ea~e the premiums, the 8ea~e division may 

compromise eaie the claim for premiums and accept a payment 

of an amount less than the total amount ciue." 

Section 7 6. Section 92-1115, R.C .11. 194 7, is amended 

to read as follows: 

"92-1115. Injury happening while employer is in 

default. For any injury happening to any of his workr~en 

auring default in any payment to the ifteMe~~ia~--aeeieefte 

~a~e division, the defaulting employer as to such injury 

shall be considered as having elected not to come under the 

provisions of this act, except that he shall be and remain 

liable to pay to the i~~~eeria~-eeeieeft~-~ea~~ division the 

amount of such default, together with the penalty prescriJej 

by section 92-1108." 

Section 77. Section 92-1117, R.C.M. 1947, is amendeu 

to read as follows: 

"92-1117. Prosecution or settleneDt o~ cause of 
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action. Any cause of action assignee' to t11e state under the 

preceding section may be prosecuted or compromised by the 

eee~e division, in its discretion.~ 

Section 7d. Section 92-1118, R.C.;1. 1947, is amended 

to reao as follows: 

"92-lllS. Application for compensation under plan No. 

3. Where a workman is entitled to compensation under 

compensation plan ~o. 3, he snall file with the eee.~e. 

aivision i1is application therefor, together with the 

certificate of the physician who attenCieC :1im, and it shall 

oe the duty of such physician to lend all necessary 

as'' i.stance in r.:taking application for compensation and such 

proof of other matters as QaY be required by the rules of 

the eee~a division without charg~ to the workmanT~ ~~e~~e.ee7 

~~ee-~lie The filing of a certificate of the attending 

..,.,ysician elieiH Cioes not constitute a sworn claim for 

co .. Jpensation." 

Section 79. Section 92-1119, R.C.~1. 1947, is amended 

to read as follows: 

"92-1119. Payment of physician. For a proper 

compliance with the provisions of the preceding section, the 

,,;,ysician, after approval by the l!>ea~e ctivision, shall be 

,>aid ou';: of the ee!!lre.Le iivision' s administrative 101oneys in 

the earnarked revenue fun~, one anCi one-half :iollars ($1.50) 

for each case.• 
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Section 80. Section 92-1120, R.C.l1. 1947, is amended 

to reaQ as follows: 

"92-1120. Application in case of death. v:herco death 

results from the injury, the parties entitled to 

compensation under compensation plan No. 3, or someone in 

their behalf, shall make application for ti1e same ~o the 

hee~e: division. The application must be accompaniec:l '~i th 

prcof of death and proof of relationship, shovring the 

parties entitled to compensation, certificate of the 

attending physician, if any, and such other proof as rr.ay be 

required by the rules of the eee.re division.• 

Section 81. Section 92-1122, R.C.:4. 1947, is anended 

to read as follows: 

• 92-1122. Disbursements out of ir.U.ustr ial accident 

acco~nt--employer to pay warrant. Disbursements out of the 

industrial insurance account in the agency fun~ shall be 

made by the ~ree.eto~e~-e!"--efte-bee.Pe-e.e-~e-eee.rft-l'!lt'!'l"-e~aer 

division. If at any time there elie~~ is not ee sufficient 

money in the account with which to pay any warrants drawn 

thereon, the employer, on account of whose workmen <:he 

~~arrant was drawn,· shall t-ay the same, and upon his next 

contribution to e~e~ the account he shall be credited with 

the amount so paia, with interest thereon at the rate of six 

~er--eeft~tull percent per annum from the date of such Fayment 

to the date upon which the ne}~t assessment beco,,les payable; 
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and if tne amount of tw'" credit ~xceecls t:1e amount of such 

assessment, he shall have a warrant upon such account for 

the excess, and if sa~a the warrant ~e is not paid for want 

of fcmds, it shall be credited to st~.el'l the employer and be 

applie-i upon succeeding assessments." 

Section 82. Section 92-1123, R.C.N. 1947, is amended 

to rea3 as follows: 

"32-1123. Earnings an~ interest on deposits--~~east~.~e~ 
• 

~e-make-~e-~~er~e. All earnings made i:.>y the industrial 

iiiS-.!r..lnce accoe~nt in the agency fund by reason of interest 

pai~ for the deposit thereof, or otherwise, shall be 

cre2itei to and become a part of sa~~ the account, and the 

n'aking of profit, ei th.er ::..irectly or indirectly, by el'le 

~~east~.~e~--er-~l'!e-eea~a7-e~ any e~l'le~ person, out of the use 

of tr.e accou:-~t snall constitute a felony, anC: on conviction 

ti1ereo£ shall subject tlle person making such profit to 

imprisomc.ent in the state penitentiary for a term not 

exceeding two years, or a fine not exceedins five thousand 

dollars ($5,000.00), or Loth such fine and imprisonmentr afttl. 

~l'le-e~east~.~e~-er-el'le-~ea~a-sl'la~~-~e-~~~~e-'t!.~eft-l'l~s-e~~~e~a~ 

6eftd-re~-a~~-~~er~es-~ea~~~ea-re~-aft~-'t!.ft~awft~.~--t~.se--e~--~l'le 

e:eeettl"tt!." 

Section 83. Section 92-1401, R.C.i-1. 1947, is amended 

~0 rea8 as follows: 

"92-1401. i.".e£ere:1-c:c !.:.0 vocational rel1abili ta tion 
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oi~v!,s!,eft of injured ~;orkmen. The int!t~.s~~:i:!:l~-aee:tae~~-bea~d 

er-el'le-s~a~e-er-Men~ana division of workmen's compensation 

s;1all refer to the ¥eea~!,e"'a~-~el\al!l~~~~a~~eft-tH:¥:i:siel'l-er--el'le 

bea~t!--er--et!t~.eae~e"'--er--~he-s~a~e-er-~eft~afta department of 

social and rehabilitation servL:es work:nen who have become 

permanently disableG as the result of injuries sustained 

within the scope and course of employment by an eroployer 

enrolled under the ·tlorkmen' s Compensation Act of the state 

of 11ontana and who in the opinion of sa~t!-bea~e. the division 

can be vocationally rehabilitated7~ -~6--sa~e.--veea~iefta~ 

~el\ab~~~eaeien---e~¥isien The department of social and 

rehabilitation services shall provide for the vocational 

renabilitation of sHeh the injured workmen under the 

provisions of Title 41, Chapter 8, Re¥iset!-eet!es-e~-Men~anaT 

~ 1947 a~<i-ftlfteftt!l!lel'l~s-~he~e~e." 

Section 34. Section 92-1402, R.C.M. 1947, is amended 

to read as follows: 

"92-1402. Certification of determination to ~~a~e~~~a~ 

aee~eene---bea~<i uivision--review of award. When sa~<i 

¥eea~iefta~-~eftab~~~ea~~e~-t!~¥~s~eft the department of social 

and rehaLilitation services has proviued all feasible 

vocational rehabilitation to st~.el'l an i;ojured workman, or has 

cietenlineC: that vocational rehabilitation is not possible or 

feasible, it s:>all certify its ueter::-~ination to ~e.~e. 

!,ftt!t~.se~!,a~--aee!,deft~--~ea~oi the division, at which time se~e 
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!oee~e the division shall reconsider and review any previous 

awaro of compensation to ettel!l the injured workman which is 

then in effect." 

Section 85. Section 92-1406, R.C.H. 1947, is amended 

to reaa as follows: 

"92-1406. Industrial accident rehabilitation account. 

ill The payments provided in section 92-1403 shall be made 

from the industrial accident rehabilitation account in the 

ayency fund. Payments to sae~ the account shall be made on 

or before efte-~i~se-aey-e~ July ! of each year as follows: 

~~t ~ By each employer operating under the provisions 

of plan one of the vlorkmen's Compensation Act, an amount to 

oe assessea by the iftettse~ie~-eeeisefte-eee~e division, not 

exceeding one per cent {1%) of the compensation paid to the 

employer's injured employees in ~bntana for the preceding 

fiscal year. 

~i!t JEl i3y each insurer insuring employers under t11e 

provisions of plan two of the Nor]~~en's Compensation Act an 

a;,tount to be assessed i:>y the il'!!l:tts~~ia~-aeeiee"e-eee.!!'ei. 

division, not e:;::ceedin~r one per cent (1%) of the 

cOrr>Fensation ;oaiC. to inj'.lr86 &";lployees of its inscJ.red in 

!!ont'>na during the :oreceding fiscal year. 

~3t .!.£!.. .ay the iftet\si:~ia~-aeeiee!l~--~ea!!'e division an 

amount to be determined by the iftei.tl!!li:~ie.~-aeeieie!li:-eee.!!'e 

di~ision, not excee6ing one per cent {1'1.) of the 
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compensation paic to injured e.-nployees in ;~ontana fro;,; t;12 

industri.J.l ins.1rance account in the agency fund and thP 

occupational disease account in the agency fun-. for the 

preceding fiscal year. 

~ Separate accounts of the amoun~s collected anu 

disbursements n~.aue from the inllus~r~al e:tcciccent 

rehabilitation account in the agency fund shall be k.o!pt :::or 

each of the plans. If in any fiscal year, the amount 

collected from the employers under any plan exceec.s the 

amount of payments for employees of the employers under tiuch 

plan, the assessment against the employers under such plar. 

for the following year shall be reduced. 

J1l The payments herein provided for shall be made to 

the ifta~s~~~e.~--aee~eeft~--~ee~e division which shall credit 

the sums paid to the ee~ei. industrial accident rehabilitation 

account which shall :.Oe in the custody of tr1e state 

treasurer. Disburser:,ents from the se~~e account shall be made 

after approval by the e~visieft-e~-veeee~er~a~-rekee~~~~a~~e" 

department of social and rehabilitation services and upon 

audit and approval by the e~ai:e-eel"i:~e~~e!!'-eee-~~~ekee~!l~ 

!l"!efte departr,1ent of • administration. 

Jil No part of the funds allocated or contributed as 

herein provided an<l contemplated shall be used in payment of 

aC..,;~inistrative expenses o;: the ~l'l"'ttee~ie~-eee~ee!le-eea!!'e 

division or veeei:~efte.~-!!'efte.ei~ii:e.~iel'l-ei.ivie~eft department of 
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~ social and rehabilitation services·." 

2 Section 36. Sections 92-104, 92-105, 92-108 through 

92-110, 92-112 through 92-115, 92-414, 92-415, 92-419, 

4 92-420, 92-427, 92-428, 92-430, 92-431, 32-611, 92-612, 

S )2-J41, 92-343, 92-1404, R.C.M. 1947 are repealed. 

-End-
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HOUSE BILL NO. 22 

INTRODUCED BY W. B~~TH 

Approved by Cowdttee 
on Labor & Errployment 
Relations 

~ BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAWS RELATING TO THE WORllliEN 'S 

COMPENSATION ACT; AMENDING SECTIONS 82A-l004, 92-101, 

92-111, 92-117, 92-118, 92-119, 92-120, 92-206, 92-426, 

92-429, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607, 

92-608, 92-609, 92-614, 92-707, 92-715, 92-804, 92-806, 

92-808, 92-8091 92-812, 92-813, 92-814, 92-814.1, 92-815, 

9 2-816 r 92-817 1 92-818 r 92-8191 92-820 r 92-821 r 92-8221 

9 2-823, 92-824, 92-824. 1, 92-825, 92-826, 92-827, 92-828, 

92-829, 92-830, 92-831, 92-8 32, 92-834, 92-835, 92-836, 

92-842, 92-903, 92-904, 92-905, 92-906, 92-907, 92-908, 

92-1002, 92-1004, 92-1005, 92-1006, 92-1007, 92-1008, 

92-1009, 92-1010, 92-1101, 92-1102, 92-1103, 92-1104, 

9 2-1105, 92-1105.1, 92-1108, 92-1110, 92-1112, 92-1113, 

92-1114, 92-1115, 92-1117, 92-1118, 92-11191 92-1120, 

92-1122, 92-1123, 92-1401 1 92-1402, 92-1406, R.C.M. 1947, 

AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH 

92-110, 92-112 THROUGH 92-115, 92-414, 92-415, 92-419, 

92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612, 

92-841, 92-843, 92-1404, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECOND R E A D I N G 
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Section 1. Section 92-111, R. c. [.1. 194 7, is amended to 

read as follows: 

"92-111. Office and furnishings--quarters. The eear~ 

division shall keep its principal office in the capital of 

the state. It may rent or lease quarters for the conduct of 

its administrative duties.• 

Section 2. Section 92-117, R.C.H. 1947, is amended to 

read as follows: 

·92-117. Blank forms, minutes and records. The &ear~ 

division shall cause to be printed such blank forms as it 

shall deem requisite to facilitate or promote the efficient 

administration of this act. It shall provide a book in 

which shall be entered the minutes of all its proceedings, a 

book of record in which shall be recorded all awards made by 

the eear~ division, a~d such other books or records as it 

shall deem requisite for the purpose and efficient 

administration of this act. All such records are to be kept 

in the office of the ~ear~ division." 

Section 3. Section 92-118, R.C.M. 1947, is amended to 

read as follows: 

"92-118. Reports and bulletins which may be published. 

The eeara division shall have the power and authority to 

publish and distribute at its discretion from tL~e to time, 

in addition to its report required by section 2 [82-4002] of 

this act, such fur~~er reports and bulletins covering its 

-2- HB 22 
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operations, proceedings, and matters relative to its work as 

it may deem advisable." 

Section 4. Section 92-119, R.c.n. 1947, is amended to 

read as follows: 

•92-119. Fees of ;eare division. The &ea•s division 

shall have power and authority to aharge and collect the 

following fees: 

~r ill For copies of papers and records not required 

to be certified or otherwise authenticated by the bea~e 

division, fifteen cents {15¢) for each folio; for certified 

copies of official documents and orders filed in its office, 

or of the evidence taken at any hearing, twenty cents {20¢) 

for each folio. 

~r l!l To fix and collect reasonable charges for 

publications issued under its authority. 

~T JlL The fees charged and collected under this 

section shall be paid monthly into the treasury of the 

state, to the credit of the earmarked revenue fund, and 

shall be accompanied by detailed statement thereof." 

Section 5. Section 92-120, R.C.H. 1947, is amended to 

read as follows: 

"92-120. 

division. ill 
Attorney general legal adviser 

The attorney general shall be 

of 

the 

eea~e 

legal 

adviser of the ~ea~e division, and shall represent it in all 

proceedings whenever so requested by the eea~e division or 

-3- HB 22 

~"'"'"'=~""~'"='C-=J-'•->.~;"",0~. -.-·..,~~·:'~. ~,,_,c-;.,.,.,._•---,.,.=,--.,_--,--.-"-=~-;~-,...,_----=-·~-:~~:-:--c 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

<-/-:..~,~~~~-=ci.l 

HB 0022/Q2 

any member thereof. 

JlL Aaa~~e-~e-i~•ae•--p.eviaee--•aa•---ae--a.~ ~ 

division may, in ~~e investigation and defense of cases 

un4er plan three of the w-lufteft'-e HORKERS' Compensation Act, 

·employ such other attorney or legal adviser, as it deems 

necessary, and pay for the same out of the industrial 

insurance account in the agency fund." 

Section 6. Section 92-206, R.C.H. 1947, is amended to 

read as follows: 

"92-206. Compensation plan No. 3 exclusive, etc., 

wb.!i!n a public corporation is the employer. \vhere a public 

co:r:PQration is the employer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both employer and employee. 

Any sums necessary to be paid un<ier the provisions of this 

act by any public corporation shall be considered to be 

ordinary and necessary expense of such corporation, and the 

governing body of such public corporation shall make 

appropriation of and pay such sums, into the accident or 

administration fund, as the case may be, at the time and in 

the manner provided for in this act, notwithstanding that 

such governing body may have failed to anticipate such 

ordinary and necessary expense in any budget, estimate of 

expenses, appropriations, ordinances, or otherwise. 

~vhenever a contractor is engaged as an employer in the 

-4- .HB ~-2 
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performance of contract work for a public corporation, such 

employer must elect to be bound by the terms, conditions and 

provisions of either compensation plan No. 2 or 

compensation plan No. 3, and the terms, conditions and 

provisions of the plan chosen shall be compulsory and 

obligatory upon both employer and employee. Whenever any 

public corporation neglects or refuses to file with the 

~~~s~r~a~-aee~eft~-heare division monthly payroll report of 

its employees, the beara-~e-ftereey-a~~her~Bee-afte--empeweree 

~ division may levy an arbitrary assessment upon such 

public corporation in an amount of twenty-five dollars for 

each such assessment, which assessments shall be collected 

in the manner provided in this act for the collection of 

assessments.w 

Section 7. Section 92-426, R.C.M. 1947, is amended to 

read as follows: 

"92-426, Beara-eef~fteeT •Beara•-meafta--~fte--~fta~e~r~a~ 

aee~fte--beara--ef-~fte-aea~e-er-Heft~aftaT• Division defined. 

"Division• means the division of werkMeftLa ~~RKERS' 

compensation of the department of labor and industry 

provided for in section B2A-1004, R.C.H. 1947." 

Section B. Section 92-429, R.C,M. 1947, is amended to 

read as follows: 

"92-429, order defined. "Order" aftai~-~eaft-afta-~ftei~ae 

means any decision, rule, regulation, direction, 
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requirement, or standard of the &eara division, or any other 

determination arrived at or decision made by a~eft-heareT-the 

division eKee~~~ft~--~eftera~--er--~eea~--ereere--as--ftere~ 

apeei~iee." 

Section 9. Section 92-432, R.C.M. 1947, is amended to 

read as follows: 

"92-432. Payroll defined--estimate to establish 

payroll. "Payroll," "annual payroll" or "annual payroll for 

the preceding year," means the average annual payroll of the 

employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve times the average 

monthly payroll for the current year; provided, that an 

estimate may be made by the heara division for any employer 

starting in business where no average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the eeera division, as 

the case may actually be on December 31st of such current 

year.• 

Section 10. Section 92-502, R.C.M. 1947, is amended to 

read as follows: 

"92-502. When compensation to beneficiariesT-Ma~er--er 

Mifter--eepefteeft~B or widow ceases. If any beneficiaries er 

me~er-er-mifter-depeftdeft~e of a deceased employee die, or if 

the widow or widower remarry, the right of such beneficiary 
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er-JIII!jer-er~- tlepefttie~~te or ..0 widow or widower to 

compenaation under this act shall cease. • 

Section 11. Section 92-506, R.C.M. 1947, is amended to 

read as follows: 

·92-506. No compensation to nonresident beneficiaries 

until when. Before payment of compensation to a beneficiary 

not residing within the United States, satisfactory proof of 

such relationship as to constitute a beneficiary under this 

act shall be furnished by such beneficiary, duly 

authenticated under seal of an officer of a court of law in 

the country where such beneficiary resides, at such times 

and in such manner as may be required by the he~ division. 

And such proof shall be conclusive as to the identity of 

such beneficiary, and any other claim of any other person to 

any such compensation shall be barred from and after the 

filing of such proof.• 

Section 12. Section 92-507, R.C.M. 1947, is amended to 

read as follows: 

•92-507. Payment to nonresident beneficiaries made to 

whom. Payment of compensation to a beneficiary not residing 

within the United States may be made to any plenipotentiary, 

or consul, or consular agent within 

representing the country in which 

the United States, 

such nonresident 

beneficiary resides, and the written receipt 

plenipotentiary, or consul, or consular agent shall 

of such 

acquit 

HB 22 -1-
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the employer, the insurer, or the eeere division, as the 

case IIIAY be • • 

Section 13. Sect:ion 92-508, R.C.H. 1947, is amended to 

read as follows: 

•92-508. Compensation paid to parent or guardian. 

lfuere payment is due to a child under eighteen (18) years of 

age or to a person adjudged incompetent, the same shall be 

made to the parent or to the duly appointed guardian, as the 

case may be, and the written receipt of such parent or 

guardian shall acquit the employer, the insurer or eeara 
division, as the case may be, of further liability. In 

other cases, payment shall be made to the person entitled 

thereto or to his duly authorized representative.• 

Section 14. Section 92-607, R.C.;•l. 1947, is amended to 

read as follows: 

•92-607. Work to be paid for in property other than 

money--ages. Where any employer procures any work to be 

done, payment for which is to be made in property other than 

money or its equivalent, and the value of which property is 

speculative or intangible, the wages of the employees 

receiving such compensation shall be determined by the eea~ 

division in accordance with the going wage for the same or 

similar work in the district or locality where the same is 

to be performed7~ev~ees7-ftewever7-eftae However, where an 

employer procures any work to be done by any contractor, or 

-8- HB 22 
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through him by a subcontractor, the payment for which is to 

be made in property other than money or its equivalent, and 

the value of which property is speculative or intangible, 

then and in that event, the employer shall not be liable for 

compensation, but such liability shall fall upon the 

contractor or subcontractor, as the case may be.• 

Section 15. Section 92-608, R.C.M. 1947, is amended to 

read as follows: 

"92-608. Compensation in case of death of 

employee--determination of beneficiary, etc. J!L If an 

injured employee dies and the injury was the proximate cause 

of such death, then the beneficiary7-e~-eae-ma;e~--e~--m~e~ 

aepeftaeftes of the deceased, as the case may be, shall 

receive the same compensation as though the death occurred 

immediately following the injury, but the period during 

which the death benefit shall be paid shall be reduced by 

the period during or for which compensation was paid for the 

injury. 

~ If the employee shall die from some cause other 

than the injury, there shall be no liability for 

compensation after his death. 

ill The question as to who constitutes a beneficiary7 

e~-a-Ma;e~-e~-mifte~-aepeftaeft~T shall be determined as of the 

date of the happening of the accident to the employee, 

whether death shall immediately result therefrom or not." 
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Section 16. Section 92-609, R.C.M. 1947, is amended to 

read as fo1lows: 

"92-609. Examination of employee by physician--request 

or order for--physician may testify. 1fL Whenever in case 

of injury the right to compensation under this act would 

exist in favor of any employee, he shall, upon the written 

request of his employer or the insurer, submit from t~~e to 

time to examination by a physician, who shal1 be provided 

and paid for by such employer or insurer, and shall likewise 

submit to examination from time to time by any physician 

selected by the eea~a division, or any member or examiner, 

or referee thereof. 

1!L The request or order for such examination sha11 

fix a time and place therefor, due regard being had to the 

convenience of the emp1oyee and his physical condition and 

ability to attend at the time and place fixed. The employee 

shall be entitled to have a physician, provided and paid for 

by himself, present at any such examination. So long as the 

employee, after such written request, shall fail or refuse 

to submit to such examination, or shall in any way obstruct 

the same, his right to compensation shall be suspended. Any 

physician employed by the employer, the insurer, or the 

8ea~a division, who shall make or be present at any such 

examination, may be required to testify as to the results 

thereof." 

-10- HB 22 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0022/02 

Section 17. Section 92-614, R.C.H. 1947, is amended to 

read as follows: 

"92-614. Who liable for injuries under the different 

plans of act and in what amounts, extraterritorial 

application and reciprocity. l!L Every employer who shall 

become bound by and subject to the provisions of 

compensation plan number one (1) , and every employer and 

insurer who shall become bound by and subject to the 

provisions of compensation plan number two (2), and the 

industrial accident fund where the employer of the injured 

employee has become bound by and subject to the provisions 

of compensation plan <qo, 3, shall be liable for the payment 

of compensation in the manner and to the extent hereinafter 

provided to an employee who has elected to come under this 

act, and who shall receive an injury arising out of and in 

the course of his employment, or, in the case of his death 

from such injury, to his beneficiaries, if any~e~T-~f-Be•e7 

~e--a~e--me;e~-~e~eaaefteeT-~£-aftyT-e~T-~£-ftefteT-~e-a~e-m~fte~ 

~peft8efteBT-~£-aft!. 

@ If a werltm-~ employed in this state who is 

subject to the provisions of this act temporarily leaves the 

state incidental to that err.ployment and receives an injury 

arising out of and in the course of such employment, the 

provisions of this act shall apply to such we~~- WOP~R as 

though he were injured within this ~tate. 
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~ If a werkJ!laft \~RKER from another state and his 

employer from another state are temporarily engaged in work 

within this state, this act shall not apply to them~ 

(a) if ~1e employer and employee are bound by the 

provisions of the werkMeft~e WORKERS' compensation Law or 

similar law of such other state which applies to them while 

they are in the state of Montana, and 

(b) if the Werkmeft~e WORKERS' Compensation Act of this 

state is recognized and given effect as the exclusive remedy 

for wer!UIIeft WORKERS employed in this state who are injured 

while temporarily employed in such other state. 

1iL A certificate from an authorized officer of the 

werkMeft~e WORKERS' compensation department or similar agency 

of another state certifying that an employer of such other 

state is bound by the werkMeft~s WORKERS' Compensation Act of 

the state and that its act wiil be applied to employees of 

the employer while in the state of Montana shall be prima 

facie evidence of the application of the Werkmeft~e WORKERS' 

Compensation Law of the certifying state. 

j2L The ~~~s~r~a~-aeeiaeft~-eeara-sha~~-have-a~~heri~y 

division may, with the approval of the governor, ee enter 

into agreements with werkMel'l~e o'IORKERS' com):Jensation 

agencies of other states for the purpose of promulgating 

regulations not inconsistent with the provisions of this act 

to carry out the extraterritorial application of the 
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werlt!lteft.Le HORKERS' compensation laws of the agreeing 

states." 

Section 18. Section 92-707, R.c.;~. 1!}47, is amended to 

read as follows: 

"!}2-707. Compensation from what date paid. When an 

~ft!~ree-emp~eyee-ka~-Be-wiie7-eki~T-iaekerT-meeherT-ereeker 

er-sieeer-reeieift~-wiekiB-eke-U--ft~eee--seaeee--wke--we~~a--ee 

efteie~ee---ee---eempeBeae~B---iB--eaee--ei--kie--eeaekT--He 

eempe!'leae~el'l-sha~~-ee-a~~ewee-er-pa~e-a~riB~-ehe-~iree--week 

e~--aBy--iB!~ry7-eKeepe-ae-may-ee-re~~*ree-ey-ehe-pP&¥~e~efte 

e~-eke-preeeaiB~-eeeeieB7-e~e-ii--eisaei~iey--eefteift~ee--efte 

*~t--week7--eempefteae~eft--ska~r--ee--paia--i~m--eke-aaee-e~ 

ift!~ryT--Wftepe-eke injured employee has a beneficiary er--a 

ma;er--er--miHer-8epe!'lee!'le-reeieift~-wiehil'l-ehe-ijftieee-Seaeee 

who we~ra-8e is entitled to compensation in case of his 

death, no cohlpensation shall be paid for the first week of 

any injury, but if disability continues one (1) week, 

compensation shall be paid from the date of injuryT~ 

pre¥~ee;-ekae However, separate benefits of medical and 

hospital services shall be furnished from the date of 

injury." 

Section 19. Section 92-715, R.C.M. 1947, is amended to 

read as follows: 

"92-715. Biweekly payments converted into a lump sum. 

The biweekly payments provided for in this act may be 
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converted, in whole or in part, into a lump-sum payment, 

which lump-sum payment shall not exceed the estimated value 

of the present worth of the deferred payments capitalized at 

the rate of two per-ee!'leliJ!l percent (2%) per annum. Such 

conversion can only be made upon the written application of 

the injured werlt!lta!'17 WOP~R or hie THE WORKER'S beneficiary7 

er--ma;er-er-~!'ler-eepe!'l8eftes7-ae-ehe-eaee-ma~-ee7 and shall 

rest in L~e discretion of the eeare division, both as to the 

amount of such lump-sum payment and the advisability of such 

conversion. The eeara division is hereby vested with full 

power, authority, and juri~diction to compromise claims and 

to approve compromises of claims under this actT~ ftl'la--a~~ 

~ settlements and compromises of compensation provided in 

this act eha~~-ee-aeee~~~e~y-B~~~-ftl'la ~ void without the 

approval of the eeara division. Any approval of the eeara 

division must be in writing and set forth specifically the 

reasons for such lump-sum or compromise payment." 

section 20. Section 92-804, R.C.ii. 1947, is amended to 

read as follows: 

"92-804. Hisrepresenting payroll. Any employer who 

efta~~-misre~reee!'le misrepresents to the eeara division the 

w~unt of a payroll upon which the premiums or assessments 

under compensation plan number three are to be levied, or 

upon which fees for factory inspection, subsequent 

inspection, or reinspection, as elsewhere provided in this 
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act, are based, shall be liable to the state in ten (10) 

times the amount of difference between the amount paid and 

the amount which should have been paid. Such liability may 

be recovered in a civil action brought in the name of the 

state. All suas collected under this section shall be paid 

into the fund to which the original payments were, or should 

have been credited.• 

Section 21. Section 92-806, R.C.M. 1947, is amended to 

read as follows: 

•92-806. Duplicate receipts paid for injuries to be 

filed--statements of medical expenditures. Every employer 

coming under the provisions of compensation plan number one, 

and every insurer coming under the provisions of 

compensation plan number two, shall, on or before the 

fifteenth day of each and every month, file with the 

ifte.ee~~~-aeeieeRe--eea~a division duplicate receipts for 

all payments made during the previous month to injured 

werltmeft WORKERS or their beneficiaries or dependents; and 

statements showing the amounts expended during the previous 

month for medical, surgical, and hospital services, and for 

the burial of injured we~kMeft WORKEPs.• 

Section 22. Section 92-808, R.C.M. 1947, is amended to 

read as follows: 

•92-BOS. Employers and insurers required to file 

reports of accidents. Every employer of labor and every 
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insurer is hereby required to file with the eea~a division, 

under such rules aRa-.e~¥teeieae as the eeara division may, 

from time to time make, a full and complete report of every 

accident to an employee arising out of or in the course of 

his employment and resulting in loss of life or injury to 

such person. Such reports shall be furnished to the aeard 

division in such form and such detail as the eeara division 

shall from time to time prescribe, and shall make specific 

answers to all questions required by the eeara division 

under its rules aRa--r~teeiette, except, in case he is 

unable to answer any such questions, a good and sufficient 

reason shall be given for such failure.• 

Section 23. Section 92-809, R.C.M. 1947, is amended to 

read as follows: 

·92-809. Confidential information used, how. No 

information furnished to the &ear& division by an employer 

or an insurer shall be open to public inspection, or made 

public except on order of the eeara division, or by the 

aeare division or a member of the eee.ra division, in the 

course of a hearing or proceeding. Any officer or employee 

of the eee~a division who, in violation of the provisions of 

this section, divulges any information, shall be guilty of a 

misdemeanor. • 

Section 24. 

read as follows: 

Section 92-812, R.C.n. 1947, is amended to 
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"92-812. Hearings and investigations--technical rules. 

All hearings and investigations before the eeara division, 

or any member thereof, shall be governed by this act and by 

rules of practice and procedure to be adopted by the eeara 
division, and in the conduct thereof neither the eeare 

division nor any member thereof 

technical rules of evidence. 

shall be bound 

No informality 

by 

in 

the 

any 

proceedings or in the manner of taking testimony shall 

invalidate any order, decision, award, rule, or regulation 

made, approved, or confirmed by the heare division.• 

Section 25. Section 92-813 1 R.C.M. 1947, is amended to 

read as follows: 

"92-813. Depositions may be taken. The eeari division, 

or any member thereof, or any party to the action or 

proceeding may, in any investigation or hearing before the 

ee4P4 division, cause the deposition of witnesses residing 

within or without the state to be taken in the manner 

prescribed by law for like depositions in civil actions in 

the district courts of this state, and to that end may 

compel the attendance of witnesses and the production of 

books, documents, papers, and accounts.• 

Section 26. Section 92-814 1 R,C.M, 1947 1 is amended to 

read as follows: 

is 

"92-814. 

hereby 

Powers of eeari division. 'rhe eeari division 

vested with full power, authority, and 
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jurisdiction to do and perform any and all things, whether 

herein specifically designated or in addition thereto, which 

are necessary or convenient in the exercise of any power, 

authority, or jurisdiction conferred upon it under this 

act.• 

Section 27. Section 

to read as follows: 

92-814.1, R.C.M. 1947, is amended 

"92-814.1. Requiring claimant to submit to 

examination--report of physician--cost. In the event of a 

dispute concerning the physical condition of a claimant, or 

the cause or causes of his injury or disability, if any, the 

heari division, at the request of the claimant, employer or 

insurer, as the case may be, shall require the claimant to 

submit to such examination as it may deem desirable by a 

physician or physicians within the state of Montana or 

elsewhere who have had adequate and substantial experience 

in the particular field of medicine concerned with the 

matters presented by the dispute. The physician making s~eh 

~ examination shall file a written report of his findings 

with the hears division for its use in the determination of 

the controversy involved. 'rhe heare division shall pay the 

physician for a~eh ~ examination and shall be reimbursed 

by the party who requested it.• 

Section 28. 

read as follows: 

Section 92-815, R.C.M. 1947, is amended to 
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"92-815, Powers to issue writs and process--fees for 

serving. J!L The aea~sr-ane-eaeh-memee~-~he~ee!-eha%%-ha¥e 

pewer-~ division may issue writs of summons, warrants of 

attachment, warrants of commitment, and all necessary 

process in proceedings for contempt in like manner and to 

the same extent as courts of record. The process issued by 

the eeare-er-afty-memee~-~heree! division shall extend to all 

parts of the state, and may be served by any persons 

authorized to serve process of courts of record, or by any 

person designated for that purpose by the eearer--er--afty 

memeer-~hereer division. 

~ The person executing any such 

receive such compensation as may be allowed 

process 

by the 

shall 

&ears 

division, not to exceed the fees now prescribed by law for 

similar service, and such fees shall be paid in the same 

manner as provided herein for the fees of witnesses.• 

Section 29. Section 92-816, R.C.M. 1947, is amended to 

read as follows: 

"92-816, Power to administer oaths, certify official 

acts, issue subpoenas--witness fees and mileage. The baara 

SBa---eaeh---member--~hereer division, its secretary and 

referees, sha%%-ha¥e-~he--pewer--~e ~ administer oaths, 

certify to all official acts, and to issue subpoenas for the 

attendance of witnesses and the production of papers, books, 

accounts, documents, and testimony in any inquiry, 
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investigation, hearing, or proceeding in any part of the 

state. Each witness who shall appear by order of the eeare7 

er-afty-memeer-~hereer division shall be entitled to receive, 

if demanded, for his attendance the same fees and mileage 

allowed by law to a witness in civil cases in the district 

court, which amount shall be paid by the party at whose 

request such witness is subpoenaed, unless otherwise ordered 

by the aeara division. When any witness, who has not been 

required to attend at the request of any party, is 

subpoenaed by the baara division, his fees and mileage may 

be paid from the funds appropriated for the use of the eeare 

division in the same manner as other expenses of the eea~ 

division are paid. Any witness subpoenaed, except one whose 

fees and mileage may be paid from the funds of the eea~ 

division, may at the time of service demand the fee to which 

he is entitled for travel to and from the place at which he 

is required to appear, and one day's attendance. If such 

witness demands such fees at the time of service and they 

are not at that time paid or tendered, he shall not be 

required to attend before the eearer-er-a-memeer-~hereef 

division or referee, as directed in the subpoena.• 

Section 30. Section 92-817, R.C.H. 1947, is amended to 

read as follows: 

"92-817. Power of district court concerning production 

of testimony--contempt. The district court in and for the 
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county in which any inquiry, investigation, hearing, or 

proceeding may be held by the beareT-e~-afty--memhe~--~he~eei 

division, shall have the power to compel the attendance of 

witnesses, the giving of testimony, and the production of 

papers, books, accounts, and documents as required by any 

subpoena issued by the bea~aT--e~--afty--member---~he~eei 

division. The bear«T-e~-afty-memae~-~hereeiT divi~ion before 

whom the testimony is to be given or produced, in case of 

the refusal of any witness to attend or testify or produce 

any papers required by such subpoena, may report to the 

district court in and for the county in which the proceeding 

is pending, by petition, setting forth that due notice has 

been given of the time and place fixed for the attendance of 

said witness, or the production of said papers, and that the 

witness has been summoned in the manner prescribed in this 

act, and that the witness has failed and refused to attend, 

or produce the papers required by the subpoena before the 

beara--er--afty--member--~hereei division in the case or 

proceeding named in the notice and subpoena, or has refused 

to answer questions propounded to him in the course of such 

proceedings, and ask an order of sa~a the court compelling 

the witness to attend and testify or produce said papers 

before the beara division. The court, upon the petition of 

the beereT-er-efty-member-er-~he-bearaT division shall enter 

an order directing the witness to appear before the court at 
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the time and place to be fixed by the court in such order, 

not more than ten days from the date of the order, and then 

and there show cause why he had not attended or testified, 

or produced such papers before the beere division. A copy 

of sa~ the order shall be served upon ea~ the witness. If 

it shall appear to the court that ea~ ~ subpoena was 

regularly issued by the beareT-er-a-member-ehe~erT division 

and regularly served; the court shall thereupon enter an 

order that sa~a the witness appear at the time and place 

fixed in sa~a ~order, and testify or produce the required 

papers, and upon failure to obey saia ~ order, ea~a the 

witness shall be dealt with as for contempt of court. The 

remedy provided in this section is cumulative, and shall not 

be construed to impair or interfere with the power of the 

bearaT---e~--e--membe~--~hereeiT division to enforce the 

attendance of witnesses and the production of papers, and to 

punish for contempt, in the same manner and to the same 

extent as courts of record." 

Section 31. Section 92-818, R.C.M. 1947, is amended to 

read as follows: 

ft 92-818. Certificates and certified copies as 

evidence. Copies of official documents and orders filed or 

deposited according to law in the office of the beare 

division, certified to by a member of the beere division, or 

by the secretary under the official seal of the beera 
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division, to be true copies 

evidence in like manner as 

of the original, shall be 

the originals. In any court 

proceeding, wherein the question as to 

employer or employee has complied 

under or bound by the provisions of the 

whether or not an 

with and is operating 

W8rftmeft~a WORKERS' 

Compensation Act of the state of Montana, is a question for 

determination, a certificate by a member of the aeare 

division, or by the secretary under the official seal of the 

aeare division, certifying that such employer or employee 

has or has not complied with, and is or is not operating 

under, and is or is not bound by the provisions of the 

W8rftmeftLa WORKERS' Compensation Act of the state of Montana, 

shall be prima fac.ie evidence thereof. • 

Section 32. Section 92-819, R.C.M. 1947, is amended to 

read as follows: 

•92-819. Apportionment of costs and 

disbursements--expenses. The costs and disbursements 

incurred in any proceeding or hearing before the »eareT-er-a 

memeer-~hereefT division may be apportioned between the 

parties on the same or adverse sides, in the discretion of 

the eeare division.• 

Section 33. Section 92-820, R.C.M. 1947, is amended to 

read as follows: 

•92-820. Books, records and payrolls 

inspection. The books, records, and 
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employer, pertinent to the administration of this act, shall 

always be open to inspection by the aea.& division or any 

duly authorized employee thereof, for the purpose of 

ascertaining the correctness of the payroll, the numb~r of 

men employed, and such other information as may be necessary 

for the beara division and its management under this act. 

Refusal on the part of the employer to submit said books, 

records, and payrolls for such inspection shall subject the 

offending employer to a penalty of one hundred dollars 

($100) for each offense, to be collected by civil action in 

the name of the state, and paid into the state treasury.• 

Section 34. Section 92-821, R.C.l-1. 1947, is amended to 

read as follows: 

"92-821. Jurisdiction of aeara division to hear 

disputes and controversies. 

disputes or controversies 

All proceedings to determine 

arising under this act shall be 

instituted before the beera·division, and not elsewhere, and 

heard and determined by ~hem the division, except as 

otherwise in this act provided, and the aeara division is 

hereby vested with full power, authority, and jurisdiction 

to try and finally determine all such matters, subject only 

to review in the manner and within the time in this act 

provided.• 

Section 35. Section 92-822, R.C.M. 1947, is amended to 

read as follows: 
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"92-822. Presumption as to legality of rules, orders, 

findings, etc., of eeare division. All orders, rules, and 

regulations, findings, decisions, and awards of the beera 

division in conformity with law shall be in force and shall 

be prima facie lawful1 and all such orders, rules, and 

regulations, findings, decisions, and awards shall be 

conclusively presumed to be reasonable and lawful, until and 

unless they are modified or set aside by the eeare division 

or upon review.• 

Section 36. Section 92-823, R.C.M. 1947, is amended to 

read as follows: 

"92-823. Time for filing--final findings and awards. 

The beare division shall hold the initial hearing to 

determine any dispute or controversy arising under this act 

within ninety {90) days from the date on which such disputed 

claim was filed with the eeara division. After a final 

hearing by the eeare division, it shall within thirty {30) 

days, make and file its findings upon all facts involved in 

the controversy, and its award, which shall state its 

determination as to the right of the parties.• 

Section 37. Section 92-824, R.C.M. 1947, is amended to 

read as follows: 

"92-824. Power of eeara division to award compensation 

and time and manner of payment. The eeare division in its 

award may fix and determine the total amount of compensation 
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to be paid, and specify the manner of payment, or may fix 

and determine the weekly disability indemnity to be paid, 

and order payment thereof during the continuance of such 

disabilityr~ prev~a~ft~T--fteweverT--eftae--efte The payment of 

such award and indemnity shall be in the same manner as that 

of undisputed awards and indemnities coming within the 

particular plan provided for in this act to which ea~ the 

award and indemnity belong.• 

Section 38. Section 92-824.1, R.C.M. 1947, is amended 

to read as follows: 

"92-824,1. Increase in award for unreasonable delay or 

refusal to pay. When payment of compensation has been 

unreasonably delayed or refused, either prior or subsequent 

to the issuance of an award, the full amount of the order, 

decision or award may be increased by ten per cent {10%) of 

the weekly award. The question of unreasonable delay or 

refusal shall be determined by the 8eere division and such a 

finding shall constitute good cause to rescind, alter or 

amend any order, decision or award previously made in said 

cause for the purpose of making the increase provided 

herein.• 

Section 39. Section 92-825, R.C.M. 1947, is amended to 

read as follows: 

"92-825. lfuen a nominal disability indemnity may be 

awarded. If in any proceeding it is proved that an accident 
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has happened for which the employer would be liable to pay 

compensation if disability has resulted therefrom, but it is 

not proved that an incapacity has resulted, the eeara 

division may, instead of dismissing the application, award a 

nominal disability indemnity if it appears that disability 

is likely to result at a future time.• 

section 40. Section 92-826, R.C.M. 1947, is amended to 

read as follows: 

"92-826. Jurisdiction to rescind or amend any order, 

decision, award, etc. The eea~ division shall have 

continuing jurisdiction over all its orders, decisions, and 

awards, and may, at any time, upon notice, and after 

opportunity to be heard is given to the parties in interest, 

rescind, alter, or amend any such order, decision, or award 

made by it upon good cause appearing therefor. 

that the &ear& division shall not 

alter, or amend any final 

have power to 

settlement or 

Provided, 

rescind, 

award of 

compensation more than four (4) years after the same has 

been made, and provided further that the &e~Pa division 

shall not have the power to rescind, alter or amend any 

order approving a full and final compromise settlement of 

compensation. Any order, decision, or award rescinding, 

altering, or amending a prior order, decision, 'or award, 

shall have the same effect as origina~ orders or awards,• 

Section 41. Section 92-827, R.C.M. 1947, is amended to 
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read as follows: 

"92-827. Record of proceedings to be kept and 

testimony to be taken down--attorney's fees--transcripts on 

appeal--indigent claimants. J!L A full ar~ complete record 

shall be kept of all proceedings and hearings had before the 

hearaT-eP-afty-meaeer-eheree£7 division of any formal hearing 

had, and all testimony produced before the eea~--e~--afty 

member---ehereer division shall be taken down by a 

stenographic reporter appointed by the eeard division, and 

the parties shall be entitled to be heard in person or by 

attorney. 

~ Whenever the claimant or plaintiff is represented 

by an attorney either before the heard division or the 

courts, the ifta~eer~e~-aee~efte-eeara division may, in its 

discretion or upon the application of the claimant or 

plaintiff, fix the amount of the attorney fee of the 

attorney representing the claimant or plaintiff, and the fee 

fixed by the eeara division shall be paid by claimant or 

plaintiff. 

JlL In cases of an action to review any order or 

decision of the eeard division, a transcript of such 

'testimony, together with all exhibits, and of the pleadings, 

records, and proceedings in the cause shall constitute the 

record of the aeare division. Prev~aea-£~her7-eft8e-ehe 

eeare The division must furnish a copy~f such testimony, 
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written exhibits, pleadings, records and proceedings to the 

claimant without cost. 

J±L After judgment on appeal to the district court, an 

indigent claimant, deeming himself aggrieved, may file in 

se~e the court an affidavit that he does not have money, 

property or credit sufficient to pay for the cost of a 

transcript on appeal to the supreme court, and the clerk of 

court serve a copy by registered mail, return receipt 

requested, on the ~fte~s~r~a~-aee~eefte-eearer-~1\e division. 

The affidavit shall be prima facie evidence of the truth of 

the facts stated thereinr~ ~ft-ehe-eveae If the beere-eeft~ea~ 

division contests the allegations, the court shall fix a 

date for the hearing thereof, not less than five 1iL nor 

more than ten (10) days from the date of filing, and shall 

make its determination of the controversy, 

found and adjudged that the claimant 

sufficient money, property or credit to pay 

and 

does 

for 

if it be 

not have 

stteh the 

transcript, the order shall direct the ~ftetta~r~a~-aee~eeft~ 

beare division to furnish the same at its expense to be paid 

from the industrial accident administrative earmarked 

revenue account. 

J..?l. All proceedings on e~el\ appeal, including 

preparation, presentation and settlement of the bill of 

exceptions, shall be continued pending determination of the 

controversy. 
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~ If the beere division does not contest the 

allegations of the claimant's affidavit within ten (10) days 

from receipt, it shall be deemed in default and the court 

shall make its order in favor of claimant on expiration of 

such period , " 

Section 42. Section 92-828, R.C.l4. 1947, is amen<.ied to 

read as follows: 

"92-828. Collateral attack not permitted. No orders or 

decisions of the beare division shall be subject to 

collateral attack, and may be reviewed or modified only in 

the manner provided therein.• 

section 43, Section 92-829, R.C.M. 1947, is amended to 

read as follows: 

"92-829. Application for rehearing. At any time within 

twenty 

of the 

thereby 

(20) days after the service of any order or decision 

beare division, any party or parties aggrieved 

may apply for a rehearing upon one or more of the 

following grounds, and upon no other grounds: 

(l) That the beare division acted without or in excess 

of its powers1 

(2) That the order, decision, or award was procured by 

fraud I 

(3) That the evidence does not justify the findings1 

(4) That the applicant has discovered new evidence, 

material to him, and which he could not, with reasonable 
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diligence, have discovered and produced at the hearing; 

(5) That the findings do not support the order, 

decision, or award; 

(6) That the order, decision, or award is 

unreasonable." 

Section 44. Section 92-830, R.c.u. 1947, is amended to 

read as follows: 

"92-830. Beara Division may at any time diminish or 

increase an award. Nothing contained in the preceding 

section shall, however, be construed to limit the right of 

the 8eare division, at any time after the date of its award, 

and from time to time after due notice and upon the 

application of any party interested, to review, diminish, or 

increase, within the limits provided by this act, any 

compensation awarded upon the grounds that the disability of 

the person in whose favor such award was made has either 

increased or diminished or terminated." 

Section 45. Section 92-831, R.C.~1. 1947, is amended to 

read as follows: 

•92-831. Application for rehearing--contents--rules of 

procedure. The application for rehearing shall set forth 

specifically and in full detail the grounds upon which the 

applicant considers sa~ the order, decision, award, rule, 

or regulation to be unjust, or unlawful, and shall in other 

respect~ conform to ~uch rules aaa-r~~~ae~fts as the ~eara 
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division may prescribe. The eeare-eha~~-fta¥e-r~~~-pewer-afte 

a~eAer*er--ee-ma~e-afte-preeer~~ division may adopt rules to 

govern the procedure upon rehearing, and any matter before 

it and any order made after such rehearing abrogating or 

changing the original order shall have the same force and 

effect as an original order, and shall not affect any right, 

or enforcement of any right, arising from or by virtue of 

the original order." 

Section 46. Section 92-832, R.C.M. 1947, is amended to 

raad as follows: 

•92-832. Application for rehearing or appeal shall not 

operate as stay. An application for rehearing or the appeal 

hereinafter provided shall not excuse any employer, 

employee, or other person from complying with or obeying any 

order or requirement of the ~eare division, or operate in 

any manner to stay or postpone the enforcement of an order 

or requirement thereof, except as the eeare division or the 

court may direct." 

Section 47. Section 92-834, R.C.H. 1947, is amended to 

read as follows: 

"92-834. How appeal taken notice record --

trial. sa~ ~ appeal shall be taken by serving a wr~eeeft 

ft&e~ee--er--ea*e-appea~-~peft-eAe-eAairmaft-ei-e~eA-ifte~eeriai 

eeeiaefte-eemmieeieft7-er-~peft-afty-eeAer-memeer-eftereer7-wftiea 

eaia-ser¥iee-efta~i-be-maae-by-eAe-8ei~¥ery-ei-a copy of e~eft 
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~ notice of appeal ~e--a~eh--eha~p.Maft--er--m~e~T on the 

ADMINISTRATOR OF THE division and filing the original with 

the clerk of the court to which aaie ~ appeal is taken. A 

copy of s~eh the notice must also be served upon the 

adversary party, if ~here-ee any, by mailing the same ~ 

to saie ~ adversary party to a~eh ~address of a~eh ~ 

party as said ~ party shall have left with the eea~e 

division. If s~eh ~ party aha~~-haYe has left no address 

with the eea~a division, then no service upon a~eh ~ party 

shall be required. The order of filing and service of eaia 

~ notice is immaterial. Immediately upon service upon 

saia-eea~ the division of eaia ~ notice, the aaia--eea~a 

division shall certify to saia ~ district court the entire 

record and proceedings, including all testimony and evidence 

taken by said-beard the division, with the clerk of aaia the 

district court. Immediately upon the return of a~eh the 

certified record, the district court shall fix a day for the 

hearing of saia the cause, and shall cause notice to be 

served upon the eea~a division and upon the appellant, and 

also upon the adversary party, if there be any. The court 

may, upon the hearing, for good cause shown, permit 

additional evidence to be introduced, but, in the absence of 

such permission from the court, the cause shall be heard on 

the record of the eeare division, as certified to the court 

by it. The trial of the matter shall be de novo, and upon 
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such trial the court shall determine whether or not the 

eea~ division regularly pursued its authority, and whether 

or not the findings of the eea~ division ought to be 

sustained, and whether or not such findings are reasonable 

under all the circumstances of the case.• 

Section 92-835, R.C.M. 1947, is amended to Section 48. 

read as follows: 

ft92-835. Appearances--setting aside conclusions, 

orders, etc., of eea~ division--judgment and findings. The 

beard division and each party to the action or proceeding 

before the eea~ division shall have the right to appear in 

the proceeding, and it shall be the duty of the eea~a 

division to so appear. If the court eha~~-riftd ~ from 

s~eh the trial, as aforesaid, that the findings and 

conclusions of the eea~a division are not in accordance with 

either the facts or the law, or that they ought to be other 

or different than those made by the eea~ division, or that 

any finding and conclusion, or any order, rule, or 

requirement of the eeara division is unreasonable, the court 

shall set aside 

judgment, decree, 

s~eh ~ 

rule, or 

finding, conclusion, order, 

requirement of eaia-eeara the 

division, or shall modify or change the same as law and 

justice shall require, anu the court shall also make and 

enter any finding, conclusion, order or judgment that shall 

be required, or shall be legal and proper in the premises.• 
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section 49. Section 92-836, R.C.M. 1947, is amended to 

read as follows: 

•92-836. Appeals to supreme court. Either the aea~ 

division, or the appellant, or any adversary party, if there 

be one, may appeal to the supreme court of the state of 

Montana from any final order, judgment, or decree of the 

saie district court, which saie appeal shall be taken in 

like manner as appeals are now taken in other civil actions 

to the -!i:el supreme court, a·nd upon such appeal the eaW 

supreme court shall make such orders in reference to a stay 

of proceedings as it finds to be just in the premises, and 

may stay the operation of any order, judgment, or decree of 

saie the district court, without requiring any bond or 

underta~ing ·from the applicant for such stay. When any such 

cause is so appealed it shall have precedence upon the 

calendar of the sa!i:el supreme court, and shall be tried anew 

by saie the supreme court upon the record made in saie ~ 

district court and before saie--be~ the division, and 

judgment and decree shall be entered therein as 

expeditiously as possible." 

section 50. Section 92-842, R.C.M. 1947, is amended to 

read as follows: 

·92-842. Annual report--copies for general 

distribution, The bear& division shall, not later than ~ 

fi~e~-ear-ef October 1 of each year, make a report to the 
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governor covering its entire operations and proceedings for 

the preceding fiscal year, with such suggestions or 

recommendations as it may deem of value for public 

information. A reasonable number of copies of such report 

shall be printed for general distribution." 

Section 51. Section 92-903, R.C.M. 1947, is amended to 

read as follows: 

•92-903. Employer permitted to carry on business and 

settle directly with employee--renewal of application. If 

such employer, making such election, shall be found by the 

bea~ division to have the requisite financial ability to 

pay the compensation and benefits in this act provided for, 

then the bee~ division shall grant to s~h !h! employer 

permission to carry on his eaie business for the fiscal year 

within which such election is made, and such proof filed, or 

the remaining portion of such fiscal year, and to make such 

payments directly to his employees as they may become 

entitled to receive the same. Every employer, so long as he 

continues in his saie employment, and so· long as he 

continues to be bound by e~eft compensation plan No. 1, 

shall, at least thirty (30) days before the expiration of 

each fiscal year, renew his application to be permitted to 

continue to make such payments as aforesaid directly to his 

employees for the next ensuing fiscal year, and under like 

circumstances as those mentioned for the granting of such 
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permission upon such first application, the board may renew 

the same from year to year.~ 

Section 52. Section 92-904, R.C.M. 1947, is amended to 

read as follows: 

•92-904. Additional proof of solvency--revocation of 

order, The bea~ division may at any time require from any 

employer acting under compensation plan No. 1 additional 

proof of solvency and financial ability to pay the 

compensation provided by this act, and may at any time, upon 

notice to such employer of not less than ten (10) or more 

than twenty (20} days, after and upon a full hearing, revoke 

any order or approval theretofore made." 

Section 53, Section 92-905, R.C.M. 1947, is amended to 

read as follows: 

"92-905, Requiring security of employer. If ea~ 

~ne~e~~a±--aee~efte--bea~--eaarr--iifta the division finds 

that e~eft ~ employer ftae ~ not have the financial 

responsibility for the payment of the compensation herein 

provided to be paid, which might reasonably be expected to 

be chargeable to e~eft ~ employer during the fiscal year to 

be covered by e~eft the permission, ea~-~ftO~ee~~a±-aee~eefte 

bea~-m~ae-ee-i~ft07-afte the division must require a~eh the 

employer, before granting to him e~eft permission, or before 

continuing or engaging in such employment, subject to the 

provisions of compensation plan l~o. l, to give security for 
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such payment, which security must be in such an amount as 

ea~-eea~d-aftarr-i~fte the division finds is reasonable and 

necessary to meet all liabilities of e~eft ~ employer, 

which may reasonably and ordinarily be expected to accrue 

during a~eft the fiscal year. Said ~ security must be 

deposited with the ereae~rer-ei-efte-eea~ division, and may 

be a certain estimated per--eeft~~ percent of aa*e the 

employer's last preceding annual payroll, or a certain per 

eefte~ percent of the established amount of his annual 

payroll for sa~e ~ fiscal year or ea*e ~ security may be 

in the form of a bond or undertaking executed to ea~a 

iftd~eeria±--aeeieefte--beare the division in the amount to be 

fixed by it with two ~or more sufficient sureties, which 

undertaking must be conditioned tl~t e~eft ~ employer will 

well and truly pay, or cause to be paid, all s~eft sums and 

amounts for which the employer shall become liable under the 

terms of this act to his employees during sa~ the fiscal 

year; or such security may consist of any state, county, 

municipal, or school district bonds, or the bonds or 

evidence of indebtedness of any individuals or corporations 

which the beara-may-aeem division deems solvent; and every 

such deposit and the character and amount of such securities 

shall at all times be subject to approval, revision, or 

change by the bee~ division as in its judgment may be 

required, and upon proof of the final payment of the 
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liability for which such securities are given, such 

securities, or any remaining part thereof, shall be returned 

to the depositor. The ~reas~rer--ef--~he--eear~--aft~--h~e 

heft8emeR--ekai~-be division is liable for the value and 

safekeeping of all such deposits or securities, and shall, 

at any time, upon demand of ~he ~ bondsmen or the depositor 

er-~he--eear&T account for the same, and the earnings 

thereof.• 

Section 54. Section 92-906, R.C.M. 1947, is amended to 

read as follows: 

•92-906. Failure of employer to pay compensation--duty 

of eea~ division. Upon the failure of eaie the employer to 

pay any compensation provided for in this act, upon the 

terms and in the amounts and at the times when the same 

ehail become due and payable, ~~ the division shall ee--~ae 

a~~-ef-e~a-e~a~e-aee~8eft~-eea~, upon demand of the person 

to whom compensation is due, ~e apply any deposits made with 

the beara division to the payment of the same, and ~e the 

division shall 8e-~~s-a~~y--~e take the proper steps to 

convert any securities on deposit with the sa~-heara 

division, or sufficient thereof, into cash and to pay the 

same upon the liabilities of sa~ the employer, accruing 

under the terms of this act, and ~~-sha%1-ae-i~e-aw~yT-~ft-ee 

f~-ae-~he-eame-ehall-be the division shall when necessary, 

~e collect and enforce the collection of the liability of 
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all sureties upon any bonds which may be given by the aa~a 

employer to insure the payment of his sa~ liability. And 

to these ends, and for these purposes, the bea~ division 

shall be deemed to be the owner of aa~ ~ deposit and 

security and the obligee in aa~ ~ bond in trust for the 

saie purposes, and may proceed in its own name to recover 

upon •~eh the bonds, or foreclose and liquidate sa~a ~ 

securities." 

Section 55. Section 92-907, R.C.M. 1947, is amended to 

read as follows: 

"92-907. When employer to make deposit or security to 

guarantee payment of compensation. Within thirty (30) days 

after the happening of an accident where death or the nature 

of the injury renders the amount of future payments certain, 

or reasonably certain, the employer shall make a deposit or 

give security as herein defined with the ~rea~rer--ef--~he 

bea~ division for the protection and guaranty of the 

payment of such liability, in such sum as the loea~ division 

may direct~~ prev~ee7-hewever7-~fta~ However, if sufficient 

securities are already on deposit with the ea~a--eeara 

division, or if the eaia--&6ara--eha~i--have--ae~erm~ftea 

division determines that the employer has sufficient 

financial responsibility to meet saia the liability of the 

sa~a ~employer, together with other liabilities already 

accrued, no such additional deposit or security shall be 
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demanded. " 

Section 56. Section 92-908, R.C.M. 1947, is amended to 

read as follows: 

"92-908. When employer may be relieved from liability. 

Any employer against whom liability may exist for 

compensation under this act, may, with the approval of the 

bea~e division, be relieved therefrom by~ 

(1) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five ~e~--eeft~~ 

percent per annum, with the ~eae~~-ei-~ke-~are division1 

orL 

(2) Purchasing an annuity within the limitations 

provided by law, in any insurance company granting 

annuities, and authorized to transact business in this 

state, subject to the approval of the beare division.• 

Section 57. Section 92-1002, R.C.M. 1947, is amended 

to read as follows: 

"92-1002. Duty of employer electing plan No. 

2--amount of insurance necessary. Any employer electing to 

become bound by compensation plan No. 2 shall make his 

election on the form and in the 

beere division. Such election 

manner prescribed by the 

shall be accompanied by a 

certificate issued by the insurer on the form prescribed by 

the beara division, which shall state the effective date of 
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the policy insuring the employer, its 

such other information as may be 

expiration date and 

required by the bears 

division to inform the bear& division of the adequacy of the 

insurance.• 

Section 58, Section 92-1004, R.C.M. 1947, is amended 

to read as follows: 

"92-1004. Agreement to be contained in policies of 

insurance--deposit of bonds. No such policy shall be issued 

unless it contains the agreement of the insurer that it will 

promptly pay to the person entitled to compensation all the 

installments of compensation or other payments in this act 

provided for, and that the obligation shall not be affected 

by any default of the insured after the injury, or by any 

default in the giving of any notice required by such policy 

or by this act or otherwise. such agreement shall be 

construed to be 

person entitled to 

a direct promise by the insured to the 

compensation. Before issuance of any 

policy by an insurer as herein authorized, such insurer must 

deposit with the ~reas~rer-ei-~fte-~ne~e~r~a~-aee~aeft~-beara 

division, bonds of the United States or the state of 

Montana, or of any school district, county, city or town in 

the state of Montana, or a corporate surety bond made out to 

and approved by the bears division, in an amount not less 

than five thousand dollars ($5,000.00) 

hundred thousand dollars ($100,000), as 
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aee~eft~--eeara division may determine. If any insurer eha~~ 

fai~ fails to discharge any liability after the amount 

thereof shall be determined by the eeare division, and 

within the time limited by the division, eeareT-ie-eha~i--ee 

ehe--e~e~--ei--efte-eeare-ee the division shall convert eaie 

the bonds, or such part thereof as is necessary, into cash, 

and from the proceeds liquidate such liabilityt and 

thereafter saie the insurer must make an additional deposit 

to meet any deficiency caused thereby. It is intended hereby 

to give the ift&~eeria~--aee*«efte--eeare division the 

discretion in the matter of whether an insurer has failed to 

discharge any liability.• 

section 59. Section 92-1005, R.C.M. 1947, is amended 

to read as follows: 

"92-1005, (2982) Policies made subject to this 

act--assessment of insurers. 1!L Every policy for the 

insurance of the compensation herein provided for, or 

against liability therefor, shall be deemed to be made 

subject to the provisions of this act. No insurer shall 

enter into any such policy of insurance unless its forms 

sha~* have been approved by the ee~ division, and as 

otherwise provided by law. 

~ On or before efte-iirse-e~-ei July ~of each year, 

the eeare division shall assess and each insurer shall pay 

to the aeare division not to exceed three and one-fourths 
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per cent (3 1/4\) of its gross annual direct premiums 

collected in loiontana on policies of insurance insuring 

employers who elected to become bound by ~he compensation 

plan No. 2 during the previous calendar year, less return 

premiums. No such assessment shall be less than two hundred 

dollars ($200). The ~reee~r-ei-ehe-eeare division shall 

pay the amounts so collected into the state treasury. 

Payments by s~eh the insurers under this section shall be 

considered as items of loss for rate-making purposes.• 

Section 60. Section 92-1006, R.C.M, 1947, is amended 

to read as follows: 

"92-1006, Renewals. Every certificate of renewal of 

such policy shall be made and delivered to eeie--eeere the 

division at least thirty (30) days prior to the expiration 

of the expiring policy.• 

Section 61. Section 92-1007, R.C.M. 1947, is amended 

to read as follows: 

"92-1007, Deposits by insurer with eeare division. 

Within thirty (30) days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

ereae~er-ei-ehe--eeare division for the protection and 

guarantee of the payment of such liability in such sum as 

the eeare division may direct~~ ~PSYiaeeT-ehae However, if 
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the beara division deems the amount on deposit by aa*e ~ 

insurer under the provisions of section 92-1004 sufficient 

to cover all liabilities of the insurer, then no further 

deposit shall be required." 

section 62. Section 92-1008, R.C.M. 1947, is amended 

to read as follows: 

"92-1008. How insurer relieved from liability. Any 

insurer against whom liability may 

under this act, may, with the 

division, be relieved therefrom by~ 

exist for compensation 

approval of the eea~s 

(l) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five pe~--eeft~~ 

percent per annum, with the ~eae~e~-ei-~he-eeare division, 

orL 

(2) By purchasing an annuity within the limitations 

provided by law in any insurance company granting annuities, 

and authorized to transact business in this state, subject 

to the approval of the bea~o division." 

Section 63, Section 92-1009, R.C.M. 1947, is amended 

to read as follows: 

"92-1009. Cancellation of insurance policy. No policy 

of insurance issued under the provisions of compensation 

plan No. 2 shall be canceled within the time limited for its 

expiration except upon thirty (30) days' notice to the 
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employer in favor of whom such policy is issued, and to the 

ae~ division, unless such policy sought to be canceled 

shall have been sooner replaced by other insurance.• 

Section 64. Section 92-1010, R.C.M. 1947, is amended 

to read as follows: 

"92-1010. Report of insurance companies to ee~a 

division. Every insurance company transacting business under 

this act shall, at the time and in the manner prescribed by 

the eea~e division, make and file with the eeare division 

such reports of accidents as the eeara division may 

require." 

Section 65. Section 92-1101, R.C.M. 1947, is amended 

to read as follows: 

"92-1101, What necessary 

3--percentage of payroll to 

COMPENSATION PLAN NUMBER 'rllREE 

in 

be 

electing 

paid under 

plan No. 

plan. 

Every employer subject to the provisions of 

compensation plan No. 3 shall at the times and in the manner 

prescribed by the *fta~s~~*a~-aee~aeft~-eeare division, pay to 

the ~ft<i~s~r*a~-aee~eeft~-eea~e division a premium based on a 

percentage of his payroll as determined by the ~ft<i~e~r~a~ 

aee~aeft~--eeara division which shall be a member of a rating 

organization in accordance with the provisions of this act." 

Section 66. Section 92-1102, R.C.M. 1947, 

to read as follows: 
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•92-1102. Permitting empJ.oyers to elect to comply and 

come under the provisions of this act. An employer shall 

comply with the provisions of this act, in which event he 

will not be J.iable to respond in damages at common law or by 

statute for injury or death of an employee and shall enjoy 

the benefits and privileges of this act. The employee of the 

employer is considered to come under the provisions of this 

act unless the employee executes and files with the dbrision 

on proper forms to be furnished for that purpose, a specific 

election not to be so bound, in which event he shall not 

enjoy the benefits or privileges of this act until the 

election is withdrawn." 

Section 67. Section 92-1103, R.C.M. 1947, is amended 

to read as follows: 

•92-1103. Manner of electing--contract or policy of 

insurance--payment of premium. The ~~~e~~~ai-aee~eft~-eeara 

division shall prescribe the procedure by which employers 

may elect to be bound by compensation plan No. 3, the 

effective time of such election and the manner in which such 

election is terminated for reasons other than default in 

payment of premiums. Every employer electing to be bound by 

compensation plan i<o. 3 shall receive from the ~Rehte~~~ei 

eee~e~-eeere division a contract or policy of insurance in 

a form approved by the eea~~ division. The premium thereon 

shall be paid by the employer, to the ~Ra~e~~ia%--eeei~eft~ 
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eeare division at such times as the ~re division shall 

prescribe and shall be paid over by the eeere division to 

the state treasurer to the credit of the industrial 

insurance account in the agency fund." 

Section 68. Section 92-1104, R.C.M. 1947, is amended 

to read as follows: 

•92-1104. Classifications by eeere division. The 

i~~e~P~ai-aee~eft~-eeara division is hereby given full 

power and authority to determine premium rates and 

classifications as in its judgment and experience, and as 

member of a rating organization as is otherwise provided for 

in this code, may be necessary or expedient, provided that 

no change in the classification or rates prescribed shall be 

effective until thirty (30) days after the date of the order 

making such change.• 

Section 69. Section 92-1105, R.C.H. 1947, is amended 

to read as follows: 

"92-1105. Intent and purpose of plan No. 3. ill It is 

the intent and purpose of compensation plan No. 3 that each 

industry, trade, occupation or employment coming under the 

provisions of ea~ the plan shall be liable to pay for 

injuries happening to employees coming under the provisions 

of the Wttl!'ltllleft.Ls l~RKERS' Compensation Act. 

Ql All prer.tiums, penalties, recoveries by 

subrogation, interest earned upon money belonging to the 

-48- HB 22 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0022/02 

fund, and securities acquired by or through use of money 

shall be deposited in the industrial insurance account in 

the agency fund. 

ilL The industrial insurance program shall be neither 

more no~ less than self-supporting. Employments affected by 

the provisions hereof shall be divided by the &ea~ division 

as a member of a rating organization into classes, whose 

rates may be readjusted at such times as the &ea~ division 

as a member of such rating organization may determine. 

Separate accounts shall be kept of the amounts collected and 

expended in each class for determining rates but for payment 

of compensation and dividends the industrial insurance 

account shall be one and indivisable. The aea~e division as 

a member of such rating organization shall determine the 

hazards of the different classes of occupations or 

industries and fix the premiums therefor at the lowest rate 

consistent with maintenance of a solvent industrial 

insurance fund, and the creation of surplus and reserves and 

for such purpose may adopt a system of schedule rating in 

such a manner as to take account of the peculiar hazard of 

each risk, and shall take advantage of the experience and 

information afforded to it as a member of such rating 

organization. 

l!L The aea~e division in fixing rates shall provide 

for the expenses of administering the industrial insurance 
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account allowed by law, the disbursements on account of 

injuries and deaths of employees in each class, an adequate 

catastrophe reserve, reserves adequate to meet anticipated 

and unexpecteu losses, and such other reserves and surplus 

as may be determined by the aea~e division as a member of 

such rating organization.~ 

Section 70. Section 92-1105.1, R.C.M. 1947, is amended 

to read as follows: 

"92-1105.1. Advanced rate for dangerous places of 

employment. If by reason of poor or careless management, or 

otherwise, any place of employment ae ~unduly dangerous in 

comparison with other like places of employment, and the 

employer operating the same eha~~ has not ha¥e complied with 

the safety provisions of the Montana Safety Act, and e~eh 

the employer eha~~-ae is under compensation plan number 3, 

the bea~e division, in addition to any other penalty 

provided, shall advance the rate upon such place of 

employment fifty (50) per centr~ afta-e~eh The advanced rate 

shall continue and be in force until e~eh the place of 

employment eha~~-ka¥e has ceased to be unduly dangerous in 

comparison with other like places of employment and e~eh the 

employer eha~~-ha¥e has obtained a certificate of the bea~e 

division." 

Section 71. Section 92-1108, R.C.M. 1947, is amended 

to read as follows: 
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"92-1108. In case of default, rates to be advanced 

twenty-five per cent (25%). Any employer who is in default 

in the observance of any order of the &&are division, issued 

pursuant to the provisions ot sections 92-1101 to 92-1105, 

inclusive, shall, in addition to any other penalty provided 

by this act, be charged an advance of twenty-five pe~-eefte~ 

percent (25%) over the established rate, and such advanced 

rate shall continue and be in force until e~eh ~ employer 

eha~~-have ~ceased to be in •~eh default.• 

Section 72. Section 92-1110, R.C.:-1. 1947, is amended 

to read as follows: 

•92-1110. Surplus in industrial insurance account. If 

at the end of any fiscal year, there exists in the 

industrial insurance account in the agency fund an excess of 

assets over liabilities, and a reasonable surplus, such 

liabilities to include necessary reserves, which excess may 

be divided safely, then the bear« division may declare a 

dividend in such manner as the rules of the eea~a division 

may prescribe, to those employers who have paid premiums 

into the industrial insurance account in the agency fund in 

excess of liabilities chargeable to them in the account in 

the agency fund for that year. In determining the amount or 

proportion of e~eh ~ balance to which the employer is 

entitled as dividends, the eeara division shall give 

consideration to the prior paid premiums and accident 
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experience of each individual employer during the dividend 

year.• 

Section 73. Section 92-1112, R.C.M. 1947, is amended 

to read as follows: 

"92-1112. Investment of reserve--payment of 

installments. The ereae~er-ef-~he-~eare division shall turn 

over •~eh the reserve to the eea~e board of ~afte 

ee:IIIIMoee~fterl!l investments to be invested and the same shall 

be invested by eaia-a~~e the board of ~aft«--eemaiee~ftere 

investments as part of the long term investment fund and out 

of the same and its earnings shall be paid the monthly 

installments, and any lump sum, then or thereafter arranged 

for~~ previaeeT--heweverT--~ha~ However, when there is 

sufficient money in the industrial insurance account in the 

agency fund to meet such compensation payments, any surplus 

remaining may be invested as specified in this section." 

Section 74. Section 92-1113, R.C.l1. 1947, is amended 

to read as follows: 

"92-1113. ~reaa~er Division to keep accounts of 

segregations. The ereas~er-ef-~he-beare division shall keep 

an accurate account of all such segregations of the 

industrial insurance account in the agency fund, and ~peft 

aireee~ft-ef-~he-&&are shall divert from the account any 

sums necessary to meet monthly payments, pending the 

conversion into cash of any security, and in such case shall 
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repay the same out of the cash realized from the security.• 

section 75. Section 92-1114, R.C.M. 1947, is amended 

to read as follows: 

"92-1!14. Collection in case of default by 

employer--cancellation of right to operate under plan No. 3 

for failure to pay premium. l!L If any employer under plan 

No. 3 shall default in any payment to the ~ft&~eer~a~ 

aee~aefte-eeare division, the sum due may be collected by an 

action at law in the name of the state and such right of 

action shall be cumulative. The i~~eer*a~--aee*aefte--eeare 

division is hereby authorized in its discretion to cancel an 

employer's right to operate under plan No. 3 of the 

werkr!leftLe liORKERS I Compensation Act for failure to pay the 

premiums duet~ prev~aee--eft&e--w~eft ~ the *ft&~eeria~ 

aeeiaefte--eeare division makes an order canceling an 

employer's right for failure to pay premiums it shall be the 

duty of the *~~eer~a~-aee*aefte-eeare division to make such 

order at least thirty (30} days before the cancellation 

becomes effective and to send a formal notice to the sheriff 

or sheriffs of the county or counties where the employer is 

operating, and it shall be the duty of the said sheriff or 

sheriffs to post a notice in at least three (3) conspicuous 

places where the werkmeft WORKERS can readily see said 

notices, to the effect that the ift&~eer~a~-eee*aefte-eeere 

division has canceled the right of the said employer to 
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under the act; and said notice shall give the date 

effectiveness of said order. After ea~ the 

cancellation date the eaia employer shall have the same 

status as an employer who is not enrolled under the 

WerkmeftLe WORKERS' Compensation Act. 

~ When an employer's right to operate has been 

canceled by the eeere division for failure to pay premiums 

and when the eeara division, in its discretion finds that 

the property and assets of ea~ the employer are not 

sufficient to pay ea*a ~premiums, the eeara division may 

compromise eaia ~ claim for premiums and accept a payment 

of an amount less than the total amount due.-

Section 76. Section 92-1115, R.C.M. 1947, is amended 

to read as follows: 

"92-1115. Injury happening while employer is in 

default. For any injury happening to any of ft*e-werkMeft ~ 

EMPLOYER •s lWRKERS during default in any payment to the 

~fte~eeria~--aeeidefte-~ara division, the defaulting employer 

as to such injury shall be considered as having elected not 

to came under the provisions of this act, except that he 

shall be and remain liable to pay to the ~ft~~eeriai-aee~eefte 

~eare division the amount of such default, together with the 

penalty prescribed by section 92-1108." 

Section 77. Section 92-1117, R.C.M. 1947, is amended 

to read as follows: 
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•92-1111. Prosecution or settlement of cause of 

action. Any cause of action assigned to the state under the 

preceding section may be prosecuted or compromised by the 

bear« division, in its discretion." 

Section 78. Section 92-1118, R.C.M. 1947, is amended 

to read as follows: 

•92-1118. Application for compensation under plan uo. 

3. Where a we~kMaft ~is entitled to compensation under 

compensation plan No. 3, fte THE WORKER shall file with the 

aea~a division "*e AN application therefor, together with 

the certificate of the physician who attended him, and it 

shall be the duty of such physician to lend all necessary 

assistance in making application for compensation and such 

proof of oti>er matters as may be required by the rules of 

the ~are division without charge to the workman~~ p~e•*aea7 

~ha~--~e ~ filing of a certificate of the attending 

physician efta%% does not constitute a sworn claim for 

compensation. •• 

Section 79. Section 9 2-1119, R.C ,H. 194 7, is amenc.i.ed 

to read as follows: 

•92-1119. Payment of physician. For a proper 

compliance with the provisions of the preceding section, the 

physician, after approval by the ~a~a division, shall be 

paid out of the bea~a~e division's administrative moneys in 

the earmarked revenue fund, one and one-half dollars ($1.50) 
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for each case.• 

Section 80. Section 92-1120, R.C.M. 1947, is amended 

to read as follows: 

•92-1120. Application in case of death. Where death 

results from the injury, the parties entitled to 

compensation under compensation plan No. 3, or someone in 

their behalf, shall make application for the same to the 

~are division. The application must be accompanied with 

proof of death and proof of relationship, showing the 

parties entitled to compensation, certificate of the 

attending physician, if any, and such other proof as may be 

required by the rules of the eea~a division." 

Section 81. .Section 92-1122, R.C.H. 1947, is amended 

to read as follows: 

"92-1122. Disbursements out of industrial accident 

account--employer to pay warrant. Disbursements out of the 

industrial insurance account in the agency fund shall be 

made by the ~eae~~e~-er-~he-eee~-ae-~he--eea~e--~y--e~aer 

division. If at any time there eha%% ~ not be sufficient 

money in the account with which to pay any warrants drawn 

thereon, the employer, on account of whose -~ltllle!'l WORKERS 

the warrant was drawn, shall pay the same, and upon his next 

contribution to eeeft the account he shall be credited with 

the amount so paid, with interest thereon at the rate of six 

pe~--eeft~~ percent per annum from the date of such payment 
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to the date upon which the next assessment becomes payable; 

and if the aniDunt of the credit exceeds the amount of such 

assesament, he shall have a warrant upon such account for 

the excess, and if s~~~ the warrant 8e is not paid for want 

of funds, it shall be credited to e~eh the employer and be 

applied upon succeeding assessments." 

section 82. Section 92-1123, R.C.M. 1947, is amended 

to read as follows: 

"92-1123. Earnings and interest on deposits--ereae~er 

ee-make-fte-prerie. All earnings made by the industrial 

insurance account in the agency fund by reason of interest 

paid for the deposit thereof, or otherwise, shall be 

credited to and become a part of sa~a the account, and the 

making of profit, either directly or indirectly, by ehe 

~reae~rer--er-ehe-eeara7-er any eeher person, out of the use 

of the account shall constitute a felony, and on conviction 

thereof shall subject the person making such profit to 

imprisonment in the state penitentiary for a term not 

exceeding two years, or a fine not exceeding five thousand 

dollars ($5,000.00), or both such fine and imprisonmentT ~"a 

ehe-ereee~rer-er-ehe-beara-eha~i-ee-i~a8~e-~peft-h~e-errie~ai 

befta-rer-aii-prer~ee-re~i~~ea-rer-~ftY-~"iawr~±--~ee--er--ehe 

aeee~fte." 

Section 83. Section 92-1401, R.C.N. 1947, is amended 

to read as follows: 
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"92-1401. Reference to vocational rehabilitation 

aivision of injured werkmeft WORKERS. The ifta~eer~ai-eee~deft~ 

beara-er-ehe-e~a~e-er-Mefteefte division of werkmeftLe WORKERS' 

compensation shall refer to the Yeea~~eftai-rehab~i~ea~~e" 

ftiY~S~eft-er-~he-beera-e£-ea~eee~eft-e£-ehe-eeeee--e£--Mefteefte 

department of social and rehabilitation services werkmeft 

WORKERS who have become permanently disabled as the result 

of injuries sustained within the scope and course of 

employment by an employer enrolled under the WerkmeftLe 

WORKERS' Compensation Act of the state of Montana and who in 

the opinion of ea~e-eeare the division can be vocationally 

rehabilitatedT~ -eftd-ea~e-Yeeaeieftei-rehee~i~ee~~eft-a~Y~eieft 

The department of social and rehabilitation services shall 

provide for the vocational rehabilitation of e~eh the 

injured werkmeft WORKERS under the provisions of Title 41, 

Chapter 8, Rey~eee--Seece--e£--Mefteefte7 ~ 1947 efta 

emeftemeft~e-there~e.• 

Section 84. Section 92-1402, R.C.M. 1947, is amended 

to read as follows: 

"92-1402. Certification of determination to ~fta~etr~ei 

eeeiaeftt---eeera division--review of award. When eaie 

¥eee~~eftei-rehebiiiee~ieft-ai¥~eieft the department of social 

and rehabilitation services has provided all feasible 

vocational rehabilitation to ~~eh an injured werkmeft WORKER 

or has determined that vocational rehabilitation is not 

-sa- HB 22 



-~~~~~~-·-' ~,;,.';.-~~='.>:~~'~""'-"=---·~-,..u-~--; . .,~--.-~,...,..,._.._,.,..,;._,,.,....~-· ·-~--.. """"'""',;.......:>.,.;_._..~.-..-.~-"""-"'"'-"'-'d-·•"-'-o<o~,...,.;..>;,.....c--""''·~~,_,,_~_,""~~~'~....._,~~=·""""'.....,...,.--.~~, .. _.~f-'-'"k.o~4<>.ok-~-· 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0022/02 

possible or feasible, it shall certify its determination to 

saie-ifte~ae~ia~-aeeiaeft~-ee~ the division, at which time 

sa~--eea~ the division shall reconsider and review any 

previous award of compensation to s.eh the injured we~kMaft 

~which is then in effect.• 

Section 85. Section 92-1406, R.C.M. 1947, is amended 

to read as follows: 

•92-1406. Industrial accident rehabilitation account. 

1bl The payments provided in section 92-1403 shall be made 

from the industrial accident rehabilitation account in the 

agency fund. Payments to ~eh the account shall be made on 

or before ~e-~i~a~-aar-er July ~of each year as follows: 

*~t J!l By each employer operating under the provisions 

of plan one of the We~kaeft~S WORKERS' Compensation Act, an 

amcunt to be assessed by the iftS•ae~ia~-aeeiaefte-eee~ 

division, not exceeding one per cent (1%) of the 

compensation paid to the employer's injured employees in 

Montana for the preceding fiscal year. 

~~t l£L By each insurer insuring employers under the 

provisions of plan two of the We~kmeft~s WORKERS' 

Compensation Act an amount to be assessed by the iea~serie~ 

eee*aefte--eee~ division, not exceeding one per cent (1%) of 

the compensation paid to injured employees of its insured in 

Hontana during the preceding fiscal year. 

tat 1£L By the *fts•ee~ia~-eeeteeft~--eee~s division an 
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amount to be determined by the *aa~s~*e~-aeet8eee-ee~s 

division, not exceeding one per cent (1%) of the 

compensation paid to injured employees in Montana from the 

industrial insurance account in the agency fund and the 

occupational disease account in the agency fund for the 

preceding fiscal year. 

~ Separate accounts of the amounts collected and 

disbursements made from the industrial accident 

rehabilitation account in the agency fund shall be kept for 

each of the plans. If in any fiscal year, the amount 

collected from the employers under any plan exceeds the 

amount of payments for employees of the employers under such 

plan, the assessment against the employers under such plan 

for the following year shall be reduced. 

l!l The payments herein provided for shall be made to 

the iee~ae~ia~--eee*Seee--aea~e division which shall credit 

the sums paid to the ea*S industrial accident rehabilitation 

account which shall be in the custody of the state 

treasurer. Disbursements from the ae~ account shall be made 

after approval by the si¥is*eft-e~-¥eeae~fta~-rehahi~ieaeieft 

department of social and rehabilitation services and upon 

audit and approval by the eeaee-eeeere~~e~-afta-~~~ehaaift~ 

e~efte department of administration. 

J!l No part of the funds allocated or contributed as 

herein provided and contemplated shall be used in payment of 
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administrative expenses of the ~~~ser~a~--aee~eefte--5eare 

division or veeae~efta~-reha8~~~~a~~eft-a~~is~ department of 

social and rehabilitation services.• 

SECTION 86. SECTION 92-101 1 R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"92-101. Name of act what each part to contain. 

This act shall be known and may be cited as the Workmen's 

Compensation Act or the workers' Compensation Act. Part I 

(sections 92-101 to 92-843) shall contain those sections 

which have a general application to the whole of the act, 

and may be referred to as the "general provisions"; part II 

{sections 92-901 to 92-908) shall contain those sections 

13 which refer to compensation plan number one; part III 

14 (sections 92-1001 to 92-1012) shall contain those sections 

15 which refer to compensation plan number two; part IV 

16 (sections 92-1101 to 92-1123) shall contain those sections 

17 which refer to compensation plan number three." 

18 SECTION 87. SECTION 82A-1004, R.C.H. 1947, IS Ar-!ENDED 

19 TO READ AS FOLLO\'lS : 

20 "S2A-l004. Division of we~kmeftLs workers' compensation 

21 creation head. (l) There is created a division of 

22 werkMeftLe workers' compensation within the department. The 

23 division head is an administrator appointed by the governor 

24 as are directors in accordance with section 82A-106 of this 

25 act. Any reference in the Revised Codes of Montana, 1947 to 
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Any reference in the Revised Codes of t,lontana, 194 7 to the 

industrial accident board or the division of workmen's 

compensation means the division of workers' compensation. 

(2) The division is allocated 

administrative purposes only as 

to the department for 

prescribed in section 

82A-10B of this act. However, the division may hire its own 

personnel, and section 82A-108(2) (d) does not apply." 

Section 88. Sections 92-104, 92-105, 92-108 through 

92-110, 92-112 through 92-115, 92-414, 92-415, 92-419, 

92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612, 

92-841, 92-843, 92-1404, R.C.M. 1947 are repealed. 

-End-
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HOUSE BILL NO, 22 

INTRODUCED BY W. B~~TH 

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAWS RELATING TO THE WORKMEN 1 S 

COMPENSATION ACTJ AMENDING SECTIONS 82A-1004, 92-101, 

92-111, 92-117, 92-118, 92-119, 92-120, 92-206, 92-426, 

92-429, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607, 

92-608, 92-609, 92-614, 92-707, 92-715, 92-804, 92-806, 

92-808, 92-809, 92-812, 92-813, 92-814, 92-814.1, 92-815, 

92-816, 92-817, 92-818, 92-819, 92-820, 92-821, 92-522, 

92-823, 92-824, 92-824.1, 92-825, 92-826, 92-827, 92-828, 

92-829, 92-830, 92-831, 92-832, 92-834, 92-835, 92-836, 

92-842, 92-903, 92-904, 92-905, 92-906, 92-907, 92-908, 

92-1002, 92-1004, 12-1005, 92-1006, 92-1Q07, 

92-1009, 92-1010, 92-1101, 92-1102, 

92-1105, 92-1105.1, 92-1108, 92-1110, 

92-1114, 92-1115, 92-11171 92-1118, 

92-1103, 

92-1112, 

92-1119, 

92-1008, 

92-1104, 

92-1113, 

92-1120, 

92-1122, 92-1123, 92-1401, 92-1402, 92-1406, R,C.M. 1947, 

AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH 

92-110, 92-112 THROUGH 92-115, 92-414, 92-415, 92-419, 

92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612, 

92-841, 92-843 1 92-1404, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF .!-10NTANA: 
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Section 1. Section 92-111, R.C.M. 1947, is amended to 

read as follows : · 

•92-111. Office and furnishings--quarters. The eeare 

division shall keep its principal office in the capital of 

the state. It may rent or lease quarters for the conduct of 

its administrative duties.• 

Section 2. Sect~on 92-117, R.C.M. 1947, is amended to 

read as follows: 

•92-111. Blank forms, minutes and records. The bear« 

division shall cause to be printed such blank forms as it 

shall deem requisite to facilitate or promote the efficient 

administration of this act. It shall provide a book in 

which shall be entered the minutes of all its proceedings, a 

book of record in which shall be recorded all awards made by 

the bea!!e division, and such other books or records as it 

shall deem requisite for the purpose and efficient 

administration of this act. All such records are to be kept 

in the office of the bea!!e division." 

Section 3. Section 92-118, R.C.M. 1947, is amended to 

read as follows: 

"92-118. Reports and bulletins which may be published. 

The B&a!!a division shall have the power and authority to 

publish and distribute at its discretion from time to time, 

in addition to its report required by section 2 (82-4002] of 

this act, such further reports and bulletins covering its 
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l;)pe;'~pna, .J;)i:OQ~gs, and matters relative to its work as 

~t m@y .4~~ ~visable.w 

S~otion 4. Section 92-119, R.C.M. 1947, is amended to 

~d as fQll~= 

"92-119. ~eas of be&ra division. The heara division 

~~11 ~ave power and authority to charge and collect the 

f.qllow~CJ fees: 

~r l!L For copies of papers and records not required 

to be certified or otherwise authenticated by the &eara 

division, fifteen cents (15¢) for each folio: for certified 

copies of official doc~ents and orders filed in its office, 

or of the evidence taken at any hearing, twenty cents (20¢) 

for each folio. 

ir ~ To fix and collect reasonable charges for 

pvblicatiOD.II isslJ.ed under its authority. 

iT ill The fees charged and collected under this 

s.ection shall be paid monthly into the treasury of the 

state, to the cre.di t of the earmarked revenue fl.ll)d, and 

&~all be accomp4ni9d by detailed statement thereof.w 

Section 5. Section 92-120, R.C.M. 1947, i$ amendeC to 

read ~s follQWs: 

wn-uo. Attorney general . legal adviser of !teare 

~iv!,sion. .uL 'l'he attorney general shall be the legal 

~viser of ~ ~ diVi$ion, and $hall represent it in all 

P"~s:s ~~vu so request.QQ by the M«wd divid® or 
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any member thereof. 

~ Aaa-ie-ie-f~efter--p~•iaee--taae--eae--ae~ The 

division may, in the investigation and defense of cases 

under plan three of the werkmea~e WORKERS' Compensation Act, 

employ such other attorney or legal adviser, as it deems 

necessary, and pay for the same out of the industrial 

insurance account in the agency fund." 

Section 6. Section 92-206, R.C.M. 1947, is amended to 

read as follows: 

"92-206. Compensation plan No. J exclusive, etc., 

when a public corporation is the employer. Where a public 

corporation is the employer, the terffis, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both empioyer 3nd employee. 

Any sums necessary to be paid under the provisions of this 

act by any public corporation shall be considered to be 

ordinary and necessary expense of such corporation, and the 

governing body of such public corporation shall make 

appropriation of and pay such sums, into the accident or 

administration fund, as the case may be, at the time and in 

the manner provided for in this act, notwithstanding that 

such governing body may have failed to anticipate such 

ordinary and necessary expense in any budget, estimate of 

expenses, appropriations, ordinances, or otherwise. 

Whenever a contractor is engaged as an employer in the 
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performance of contract work for a public corporation, such 

employer must elect to be bound by the terms, conditions and 

provisions of either compensation plan No. 2 or 

compensation plan No. 3, 

provisions of the_ plan 

and the terms, conditions and 

chosen shall be compulsory and 

obligatory upon both employer and employee, Whenever any 

public corporation neglects or refuses to file with the 

i~s~ria~-aee~e~~-8eara division monthly payroll report of 

its employees, the beard-is-kereBy-aa~~rimee-aftS--empeweree 

~ division may levy an arbitrary assessment upon such 

public corporation in an amount of twenty-five dollars for 

each su~h assessment, which asses~ments shall be cvllected 

in the manner provided in this act for the collecti~n of 

assessments.• 

Section 7. Section 92-426, R.C.M. 1947, is amended to 

read as follows: 

"92-426. Beara-eefifteeT ~aBeare•-aeafts--~fte--iftaaseria~ 

aeeiaeft~--bea.&--ef-~ke-s~~-ef-Meft~aftaT• Division defined. 

"Division• means the division of werkae~Ls WORKERS' 

compensation of the department of labor and industry 

provided for in section 82A-1004, R.C.M. 1947." 

section 8. Section 92-429, R.C.M. 1947, is amended to 

read as follows: 

"92-429. order defined. •order• ska~~-aeaft-afta-ifte~~ae 

~ any decision, rule, regulation, direction, 
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requirement, or standard of the heare division, or any other 

determination arrived at or decision made by eeea-Beara7-~ 

division eKee~e*ft~--~~era~--er--~eee~--eraere--ae--ftereift 

e~ee*£iea.• 

Section 9. 

read as follows: 

• 92-432. 

Section 92-432, R.C.M. 1947, is amended to 

Payroll defined--estimate to e~tablish 

payroll. •payroll," •annual payroll" or •annual payroll for 

the pr~ceding year,• means the average annual payroll of the 

employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve times the average 

monthly payroll for the current year; provided, that an 

estimate may be made by the Beare division for any employer 

starting in business where no_ average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the Beare division, as 

the case may actually be on December 31st of such current 

year. • 

Section 10. Section 92-502, R.C.M. 1947, is amended to 

read as follows: 

~92-502. When compensation to beneficiaries7-aa;er--er 

aifter--aep~aeftes or widow ceases. If any beneficiaries er 

aa;er-er-mifter-aepeftaeft~a of a deceased employee die, or if 

the widow or widower remarry, the right of such beneficiary 
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er-~-8Y·k~-a~eft6ea~ or s~eft widow or widower to 

compensation -imder this act shall cease.• 

~~dn 11. Section 92-506, R.C.M. 1947, is amended to 

read as follows: 

"-92-506. No compensation to nonresident beneficiaries 

unti~ wh~n. Before payment of compensation to a beneficiary 

not residing wi-thin the United States, satisfactory proof of 

such relationship as to constitute a beneficiary under this 

act shall be furnished by such beneficiary, duly 

authenticated under seal of an officer of a court of law in 

the country where such beneficiary resides, at such times 

and in such manner as may be required by the eeara division. 

And such proof shall be conclusive as to the identity of 

such beneficiary, and any other claim of any other person to 

any such compensation shall be barred from and after the 

filing of such proof. 8 

Section 12. Section 92-507, R.C.M. 1947, is amended to 

read as follows: 

•g2-507, Payment to nonresident beneficiaries made to 

whom. Payment of compensacion -to a beneficiary not residing 

within the United States may be made to any plenipotentiary, 

or consul, or consular agent within the United States, 

representing 

beneficiary 

the country 

-re-side's, and 

in 

the 

which ~uch nonresident 

written receipt of such 

pl'$dp~ntiil-~, or consul, or consUlar agent 

-7-
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the employer, the insurer, or the beard division, as the 

case may be." 

Section 13. Section 92-508, R.C.H. 1947, is amended to 

read as follows: 

"92-508. Compensation paid to parent or guardian. 

Where payment is due to a child under eighteen (18) years of 

age or to a person adju~ged incompetent, the same shall be 

made to the parent or to the duly appointed guardian, as the 

case may be, and the written receipt of such parent or 

guardian shall acquit the employer, the insurer or beard 

division, as the case may be, of further liability. In 

other cases, payment shall be made to the person entitled 

thereto or to his duly authorized representative.• 

Section 14. Section 92-607, R.C.M. 1947, is amended to 

read as follows: 

•92-607, Work to be paid for in property other than 

money--waqes. Where any employer procures any work to be 

done, payment for which is to be made in property otherthan 

money or its equivalent, and the value of which property is 

specu~ive or intangible, the wages of the employees 

receiving such compensation shall be determined by the eeare 

division in accordance with the going wage for the same or 

similar work in the district or locality where the same is 

to be performed,~re¥~dedy-aewevery-~ae However, where an 

emplQy.er .procUEeS any work to be done by :any contractor, en-
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through him by a subcontractor, the payment for which is -to 

be made in property other than money or its equivalent, and 

the value of which property is speculative or intangible, 

then and in that event, the employer shall not be liable for 

compensation, but such liability shall fall upon 

contractor or subcontractor, as the case may be,• 

the 

section 15. Section 92-608, R.C.M. 1947, is amended to 

read as followsr 

·92-608. Compensation in case of death of 

employee-determination of beneficiary, etc. {1) If an 

injured employee dies and the injury was the proximate cause 

of such death, then the beneficiary7-er-efte-aa;er--er--mifter 

eepeneeftes of the deceased, as the case may.be, shall 

· receive the same compensation as though the death occurred 

immediately following the injury, but the period during 

which the death benefit shall be paid shall be reduced by 

17 - the period during or for which compensation was paid for the 

18 

19 

20 

21 

22 

23 

24 

25 

injury. 

~ If the employee shall die from some cause other 

than the injury, there shall be no liability for 

compensation after his death. 

JlL The question as to who constitutes a beneficiary7 

er-a-aa;er-er-~fter-aepeftsefte7 shall be determined as of the 

date of the happening of the accident to the employee, 

whether death shall immediately result therefrom or not." 
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Section 16. Section 92-609, R.C.!>l. 1947, is amended to 

read as follows: 

~92-609. Examination of employee by physician--request 

or order for--physician may testify. i!L Whenever in case 

of injury the right to compensation under this act ·would 

exist in favor of any employee, he shall, upon the written 

request of his employer or the insurer, submit from time to 

time to examination by a physician, who shall be provided 

and paid for by such employer or insurer, and shall likewise 

submit to examination from time to time by any physician 

selected by the aeere division, or any member or examiner, 

or referee thereof. 

~ The request or order for such examination sha11 

fix a time and place therefor, due regard being had to the 

convenience of the employee and his physical condition and 

ability to attend at the time and place fixed. The employee 

shall be entitled to have a physician, provided and paid for 

by himself, present at any such examination. So long as the 

employee, after such written request, shall fail or refuse 

to submit to such examination, or shall in any way obstruct 

the same, his right to compensation shall be suspended. Any 

physician employed by the employer, the insurer, or the 

&eera division, who shall make or be presen~ at ·any such 

examination, may be required to testify as to the results 

thereof." 
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section 17. Section 92-614, R.C.H. 1947, is amended to 

rea4 as follows: 

"92-614. ~iho liable for injuries under the different 

plans of act and in what amounts, extraterritorial 

application and reciprocity. J!l Every employer who shall 

beeome· oound by and subject to L~e provisions of 

compensation plan number one (1) , and every employer and 

insurer who shall become bound by and subject .to the 

provisions of compensation plan number two (2), and the 

industrial accident fund ~~here the employer of the injured 

employee has become bound by and subject to the provisions 

of compensation plan No. 3, shall be liable for the payment 

of compensation in the manner and to the extent hereinafter 

provided to an employee who has elected to come under this 

act, and who shall receive an injury arising out of and in 

~~e course of his employment, or, in the case of his death 

from such injury, to his beneficiaries, if any~-e~7-~~-ftefte7 

~e--hi&--ma;e~-aepM:deft~sT-~£-aar~-erT-~£-fteBeT-~e-h~s-miBe~ 

aepeA~~aT-~£-aar. 

ill If a wM!It!Mm ~ employed in this state who is 

subject to the provisions of this act temporarily leaves the 

state incidental to that employment and receives an injury 

ari~ing out of and in the course of such employment, the 

provis~ons o~ this act s~ll apply to- such weriBIM: l'lOPJrnR as 

tboU9h he were ±n;ured within this state. 
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J1l If a -rltmaa ~ from another state and his 

employer _ from another state are temporarily engaged in work 

within this state, this act shall not apply to them~ 

(af if the employer and employee are bound by the 

provisions of the werltmeft~e WORKERS' Compensation Law or 

similar law of such other state which applies to them while 

they are in the state of Montana, and 

(b) if the werkmeBLe wo~~ERS' Compensation Act of this 

state is recognized and given effect as the exclusive remedy 

for we~kmeft WORKERS employed in this state who are injured 

while temporarily employed in auch other state. 

J!L A certificate from an authorized officer of the 

werkme~e WORKERS' compensation department or similar agency 

of another state certifying that an employer of snch other 

state is bound by th~ We~~ft~e WORKERS' Compensation Act of 

-the state and that its act will be applied to employees of 

the employer while in the state of Montana shall be prima 

facie evidence of the application of the We~kMeft~e WORKERS' 

Compensation Law of the certifying state. 

12L The i~e~r~a«-aee~~eft~-bea~~e~~-ha¥e-a~~heri~y 

division may, with the approval of the governor, ~e enter 

into agreements with werlt."left~S WORKERS' compensation 

agencies of other states for the purpose of promulgating 

regulations not inconsistent wlth the provisions of this act 

to carry out the extraterritorial application of- ~ 
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-rltmeft~!l WORKERS' compensation laws of the agreeing 

states." 

Section 18. Section 92-707, R.C .H. 194 7, is amended to 

read as follows: 

• 92-707. Compensation from what date paid. When an 

illi~ree-emp~yee-hae-!le-wi~e7-ehi~7-~aeherr-meeherr-breeher 

er-eieee:r-:ree~ift~-wiehift-ehe-u--ftieee--eeaeee--whe--we~le--be 

efteielee---ee---eempefteaeieft---i!l--eaee--e~--hie--aeaehr--fte 

e&Mpe!leaeie!l-ehall-ee-al~wee-e~-paie-&arift~-ehe-ii:ree--week 

ei--a!ly--ift;a:ry7-eMeepe-ae-may-ee-re~~iree-ey-ehe-pre¥ieiefte 

ei-ehe-p:reeeeift~-seeeiell7-eae-ii--&ieaeiliey--eefteift~ee--efte 

*l~--week7--eempe!leaeieft--ehall--ee--peie--~rem--ehe-aaee-ei 

ift;~ry~--Whe:re-ehe injured employee has a beneficiary er--a 

ma;er--er-~ift!lr-8epefteefte-reeieift~-wiehift-ehe-Sftieee-Seeeee 

who weale-ee !! entitled to compensation in case of his 

death, no compensation shall be paid for the first week of 

any injury, but if disability continues one (l) week, 

campensation shall be paid from the date of injuryr~ 

prev~T-ehae However, separate benefits of medical and 

hospital services shall be furnished from the date of 

injury.• 

Section 19. Section 92-715, R.C.M.~l947, is amended to 

read as follows: 

"92-715. Biweekly payments converted into a lump sum. 

The biweekly payments provided for in this act may be 
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converted, in whole or in part, into a lump-sum payment, 
/ 

which lump-sum payment shall not exceed the estimated value 

of the present worth of the deferred payments capitalized at 

the rate of two per-ee!leeM percent (2%) per annum. Such 

conversion can only be made upon the written application of 

the injured werltm!lfty WORKER or hie THE WORKER'S beneficiary7 

e:r--ma;e:r-er-aifter-aepeftaefteey-ee-ehe-eeee-mey-hey and shall 

rest in the discretion of the heera division, both as to the 

amount of such lump-sum payment and the advisability of such 

conversion. The hear& division is hereby vested with full 

power, authority, and jurisdiction to compromise claims and 

to approve compromises of claims under this act~~ !lfte--e~i 

All settlements and compromises of compensation provided in 

this act ehaii-ee-aheei~eeiy-!laii-!lfta ~ void without the 

approval of the &sere division. Any approval of the eee~a 

division must be in writing and set forth specifically the 

reasons for such lump-sum or compromise payment.• 

section 20. Section 92-804, R.C.H. 1947, is amended to 

read as follows: 

"92-804. Hisrepresenting payroll. Any employer who 

eftail-m~e:rep~eeeft~ misrepresents to the aea~e division the 

amount of a payroll upon which the premiums or assessments 

under compensation plan number three are to be levied, or 

upon which fees for factory inspection, subsequent 

inspection, or reinspection, as elsewhere provided in this 

-14- HB 22 
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act, are based, shall be liable to the state in ten (10) 

times the amount of difference between the amount paid and 

~ amo~t which should have been paid. Such liability may 

be recovered in a civil action brought in the name of the 

state. All sums collected under this section shall be paid 

into the faod to which the original payments were, or should 

have been credited.• 

Section 21. Section 92-806, R.C.M. 1947, is amended to 

read as follows: 

•92-806. Duplicate receipts paid for injuries to be 

filed--statements of medical expenditures. Every employer 

coming under the~rovisions of compensation plan number one, 

and every insurer coming under the provisions of 

compensation plan number two, shall, on or before the 

fifteenth day of each and every month, file with the 

ifta~~ia2--aeeiaeae--~ea~a division duplicate receipts for 

all payments made during the previous month to injured 

werltl!left WO:!U{ERS or their beneficiaries or dependents; and 

statements showing the amounts expended during the previous 

month for med·ical, surgical, ·and hospital services, and for 

the burial of injured werltmeft WORJ(ERS. • 

Section 22. Section 92-808, R.C.M. 1947, is amended to 

read as follows: 

·~2-sna. Employers and insurers 

report~ of a~cidents. Every employer 
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insurer is hereby required to file with the eeara division, 

under such rules Sfta-~~•2a~iefte as the eeara division may, 

from time to time make, a full and complete report of every 

accident to an employee arising out of or in the course of 

his employment and resulting in loss of life or injury to 

such person. Such reports shall be furnished to the ~eara 

division in such form and such detail as the eeara division 

shall from time to time prescribe, and shall make specific 

answers to all questions required by the eeara division 

under its rules Sfte--re~¥ia~~efte, except, in case he is 

unable to answer any such questions, a good and sufficient 

reason shall be given for such failure.• 

Section 23. Section 92-809, R.C.M. 1947, is amended to 

read as follows: 

•92-809. Confidential information used, how. No 

information furnished to the eeara division by an employer 

or an insurer shall be open to public inspection, or made 

public except on order of the eeare division, or by the 

aeara division or a member of the ~eara division, in the 

course of a hearing or proceeding. Any officer or employee 

of the eeara division who, in violation of the provisions of 

this section, divulges any information, shall be guilty of a 

misdemeanor. • 

Section 24. Section 92-812, R.C.M. 1947, is amended to 

read~ follaw!N 
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"92-812. Hearings and investigations--technical rules. 

All hearings and investigations before the ~aPa division, 

or any member thereof, shall be governed by this act and by 

rules of practice and procedure to be adopted by the beaPa 

division, and in the conduct thereof neither the eeapa 

division nor any 

technical rules 

proceedings or in 

mei'Iber 

of 

the 

thereof 

evidence. 

manner of 

shall be bound by 

No informality in 

taking testimony 

the 

any 

shall 

invalidate any order, decision, award, rule, or regulation 

made, approved, or confirmed by the ~aPa division.• 

Section 25. Section 92-813, R.C.M. 1947, is amended to 

read as follows' 

•92-813. Depositions may be taken. The ~ap& division, 

or any member thereof, or any party to the acti~n or 

proceeding may, in any investigation or hearing before the 

beaPa division, cause the deposition of witnesses residing 

within or without the state to be taken in the manner 

prescribed by law for like depositions in civil actions in 

the district courts of this state, and to that end may 

compel the attendance of witnesses and the production of 

books, documents, papers, and accounts." 

Section 26. Section 92-814, R.C.M. 1947, is amended to 

read as follows: 

"92-814. Powers of beap& division. The beap& division 

is hereby vested with full power, authority, and 
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jurisdiction to do and perform any and all things, whether 

herein specifically designated or in addition thereto, which 

are necessary or convenient in the exercise of any power, 

authority, or jurisdiction conferred upon it under this 

act.• 

Section 27. Section 92-814.1, R.C.M. 1947, is amended 

to read as follows: 

• 92-814.1. Requiring claimant to submit to 

examination--report of physician--cost. In the event of a 

dispute concerning the physical condition of a claimant, or 

the cause or causes of his injury or disability, if any, the 

&eAP& division, at the request of the claimant, employer or 

insurer, as the case may be, shall require the claimant to 

submit to such examination as it may deem desirable by a 

physician or physicians within the state of Montana or 

elsewhere who have had adequate and substantial experience 

in the particular field of medicine concerned with the 

matters presented by the dispute. The physician making e~eft 

~ examination shall file a written report of his findings 

with the beaPa division for its ·use in the determination of 

the controversy involved. The beaPa division shall pay the 

physician for sHeh ~ examination and shall be reimbursed 

by the party who requested it.• 

Section 28. Section 92-815, R.C.M. 1947, is amended to 

read as follows: 
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"92-!!.t?• ~owers to issue writs and process--fees for 

~~~~· ·~ The ~ear«;r-aaa-eaea-memee~-~ke~ee£-sha:~~fta¥e 

~, .. ~ ~i4*?f': may i~JI.e writs of summo~, w~rants of 

~~c~~! WAr~~ts of commitment, and all necessary 

:W::~!il,~ .~ ;p.roc~dir.g s for ~:on tempt i:n like mannt>.r and to 

~ ~~ ex~t as courts of record. The process issued by 

'ta,. .,_ri-o!l!'-any-wtelllilell'-'hheree£ division shall extend to all 

parts_ of the state, and may be served by any person.s 

authori.zed to serve process of courts of record, or by any 

person designa-ted for that purpose by the ~e't're.,--ell'--atiy 

memeer-~~ division. 

(.2) The -.- person executing any SUCh prOC~S ~hatl 

· r~c:e,i~ such CQillPensation as may be allo'-:ed by the M-li 

division, 11ot to exceed the fees now ·p:r.escribed by ,law for 

silllilar Sl!ci:VJ.ce, and suc.h fees shall be paid in the s.uae 

~~~ as p~ovide9 herein for the fees of witnesses.• 

~tion 2~. S~t.ion .g2-816, R.C.M. 1947, is amended to 

reilli as fo~lows: 

"92-816. Po~r to aQ!nin+s.ter oaths, certify official 

~ts·, iss~ subpPA,nas--wit~ fees and mile_age. The bear& 

tlft,----eaeft.----"1!-..,.eft.~£ div;isJ:2n, its. secretary and 

refv~.s, ·~-h,a¥e~--JMtWH--M !9!:£, administer oaths, 

~~if¥ _to aJ,l offic.~l acts, and to issue subpoenas for the 

~no.e o€ w,itnesa- and the p:~:oduction of papers, books, 

.w_opun,_t.Jt, d<;lc~ts., lUlfl testilnony in any inquiry, 
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investi:ption, hearing, or proGeeding in any part of the 

stute. Ei'\ch witness who shall nppear by order of th"l IM~y 

er-aftr-~amber-~ft~!l!'eo~ division ahdll be untitled to receive, 

if demand~d, for his at~endanGe the 'same fees·and mileage 

allowed by law to a witness in civil cases in th~ district 

c.:-ourt, <;hich amount shall be 01aid by the party at whose 

reque~t such witness is subpn~Aaed, uatess otherwise ordered 

by the a~~~~· Wnen ~ny.wltness, who ha3 not been 

re~(Uil:'e'~ to atten,l :J.t th:s ':'eq,leo;t. of an~ pc(rty, is 

s~bpoem .. ~d ty the Meri ::lf.J..ill.£ll• hia fee"l and Mileage may 

\:>P. p.t.i~1 !r':>!ll the l'un~.·~- ap;?.copriat~d f-:n· the uue of the ee!H!'a 

d.i..v'\:~i;m '.n tJ;le sama ma"l.ner as <:Jthel:' expenses of the hear« 

2!Yi~.!2.!1 ar:1 paid. Any witness suhpoanaed, ;;~xc~t one wheee 

fei!S ~d m.l.. taa.ga W4~· be t.>'~id fr:x; the fund,; of the eit"J!!Iti 

'ii.v.i.l>i.;m, llklY at tne ti~·• of sn:rvi-::a :l~llllnrl the fee to which 

J:o.e is antitlad fol: trave.l \:o an?. from til" pla~e at which b-e 

is re:.~u.ir 'd to appear, and one day's att_:s~ndance. I.E such 

witne.Js i.lemn-nds such fees at the tillle of ~ice and they 

az:e Rot at that t.~ pa.,id or teridru;:ed, he s~ll not be 

required to attend before the l!teara.,-er-a-lfteeer-'hft.all'.~f 

division or referee, as directed in the. subpoena. • 

Section 30. Section 92-817, R.C.'M. 1947, is amended,to 

read as follows: 

·~-2.,817. P~ q!: district court co.ll.Cerning prod.\Wt.i.~ 

of testimony--contempt. The district court in and for· t:he 
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county in which any inquiry, investigation, hearing, or 

proceeding may be held by the 8earer-er-afty-~ember--~~eree~ 

division, shall have the power to compel the attendance of 

witnesses, the giving of testimony, and the production of 

papers, books, accounts, and documents as required by any 

subpoena issued by the eear«r--er--afty--mem»er---~fteree~ 

division. The bearer-er-afty-member-~hereefr division before 

whom the testimony is to be given or produced, in case of 

the refusal of any wi~ss to attend or testify or p:coduce 

any papers required by such subpoena, may report to the 

district court in and for the county in which the proceeding 

is pending, by petition, setting forth that due notice has 

been given of the time and place fixed for the attendance of 

said witness, or the production of said papers, and that the 

witness has been summoned in the manner prescribed in this 

act, and that the witness has failed and refused to attend, 

or produce the papers required by the subpoena before the 

eear~--er--afty--Memeer--~hereef division in the case or 

proceeding named in the notice and subpoena, or has refused 

to answer questions propounded to him in the course of such 

proceedings, and ask an order of sa~a ~ court compelling 

the witness to attend and testify or produce said papers 

before the eeara division. The court, upon the petition of 

the eearer-er-aft1-member-e~-~~e-bearer division shall enter 

an order directing the witness to appear before the cour at 
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the time and place to be fixed by .~he court in such order, 

not more than ten days from the date of the order, and then 

and there show cause why he had not attended or testified, 

or produced such papers before the Aeare division. A copy 

of sa~ ~order shall be served upon ea~ ~witness. If 

it shall appear to the· court that ea~ ~ subpoena was 

regularly issued by the eearer-er-a-member-~~eree£1 division 

and regularly served, the court shall thereupon enter an 

order that saia -~ witness appear at the time and place 

fixed in sa~ ~order, and testify or produce the required 

papers, and upon failure to obey saie ~ order, saia ~ 

witness shall be dealt with as for contempt of court. The 

remedy provided in this section is cumulative, and shall not 

be construed to impair or interfere with the power of the 

eear«T---er--a--memeer--~~ree£7 division to enforce the 

at~endance of witnesses and the production of papers, and to 

punish for contempt, in the same manner and to the same 

extent as courts of record." 

Section 31. Section 92-818, R.C.M. 1947, is amended to 

read as follows: 

"92-818. Certificates and certified copies as 

evidence. Copies of official documents and orders filed or 

deposited according to law in the office of the beare 

division, certified to by a member of the beare division, or 

by the secretary under the official seal of the &ea~a 
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~ to be true copies of the original, shall ba 

~&~ ~ Hk:e mailmtt as the originals. In any court 

~~; wh~rei%1 the q'f~tion as to whether or not an 

- eiiip;t,ayer· or employee has complied wit!"!. and is opert'.ti•.g 
. - ' 
~ or bound by the provisio~s of the We!!-IJ!IIel"t""e WORKJ;RS' 

Compensation ·Act of the state of Montana, is a quastion for 

~etermination, a certificate by a menilier of the bea~~ 

division, or by the secretary under the official seal dt the 

~ division, certif~ing that such employer or employ~e 

has __ or ha's not: comJ?lied with, and is or i;; not opa:cating 

under, and is or is not bound by ~~e p~ovisions of the 

~~~~~WORKERS' Compensation Act of the st~te of_Montant, 
f 

~halt be prima ~acie evidence- thereof.• 

Section 32. Section 92-819, R.C.M. 1947, is 'a."!!ended to 

read as followss 

"n-su. Apportion.-nl:lnt of costs ·:s.nd 

di.sbursements~-sXFens_es. The C9Sts and disbursements 

inc~red in any prQCee;ding or hear-ing before_ the Bt!HiriT-'e-a 

l'lll!!lll&e~·tbe-f,- division may be apportioned between the 

parties on the same or adverse sides, in the discretion of 

~e-~ Q4.vJ.siOn." 

, ~Uon 33. Section 92-820, R.c.M. 1947, is amended to 

red ... loa.iowa: 
'"f2-a-:~.(t. Book&, ~cords and payrolls to be open to 

ii'JePeOtlbn. '!be ~·• Mcords, and payrolls of ~e 
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employer, pertinent t? the_ administration of this act, aha~ 

always be open to in~paction by the~~~~ "qivision or any 

d'.lly n.•Jthorized ern?lO;t,ae thereof 1 f-or the 

a'!o<n:-taininr:J the. cor.t·ec-tne;;.s of the ~yioll, the 

purpose 

nwnber 

ol: 

of 

m::~n 'll!lpV)yed, and <J\ld< other information as may b--: neC'l!!sary 

for t:ho'. · btlari ~i.vi?±t:~ an':\ its ;r..in."igement under this act. 

Refns-\ l on the p_cn·t of- roh"! elllployer- to silbmit .;;;. id books, 

records, ,.,_!d p:~y--:~lls for -;uch ilupo~ction shai l illlbj<:.ct tl:1e 

off~m<.litv,; em')loy::l!' to n pen'!lty ";,;; one ':1u1·u.h·oo d-oll=-s· 

($100)_ 
- -\ 

f-:.>r each oEfe!'ne, t:o b.! col tented by civi.l action ir._ 
'.r" . j f 

the n~-,~s of the ;<>t-a.ta, :u:td paid Lut:f th~ state ereasury." 

~e-:>t1.c-n H. S•1.;;ti.':ll.l :n-321, 'R.C.H. l'H7, is <tmended l:o 

read ~;; fol.l:.wa; 

"91-W!l. Juc Lsdi-:=t,i.?n of ~-:t:.r;i d.i.vision- to hear. _ .. ___ --
15- - di<:pl!tes and contrcversi.a_:>. · .'l.ll p:roceedi:l;1g& to d9termine 

15 
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lB 
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24 

25 

diflputes o:r controc-l<arsiea , arising U.Jilder this act shall he 

institu!;;ed before the ~!lari di.visicn, and not els.ewhera, arid. 

heard a:n-:1 9-ete:rmined by <tJoteM the division, el(cept as \ 

otharwise in this act pr.ovided, and the l!teaftl diviaion i~ 
' hereby vested with full power, authority, and jurisliii9t;ion 

to try and finally determine all such matt·~rs, subject only 

to review in the manner and within the time in this act 

provided.· 

Section 35. Section 92-822, R.C.M. 1'94"7, is amended' to 

read as follows: 
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•92-822. Presumpt!o~ as to legality of rules, orders, 

findings, etc., of eeare division. All orders, rules, and 

regulations, findings, decisions, and awards of the heare 

division in conformity with law shall be in force and shall 

be prima facie lawfulJ and all such orders, rules, and 

requlations, findings, decisions, and awards shall be 

conclusively presumed to be reasonable and lawful, until and 

unless they are modified or set aside by the eeare division 

9 ~ or upon review. • 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 36. Section 92-823, R.C.M. 1947, is amended to 

read as follows: 

•92-823. Time for filing--final findings and dWards. 

The aeare division shall hold the initial hearing to 

deterUdne any dispute or controversy arising under this act 

within ninety (90) days from the date on which such disputed 

claim was filed with the bear& division. After a final 

hearing by the Marti division, it shall within thirty ( 30) 

days, make and file its findings upon all facts involved in 

the controversy, and its award, which shall state its 

determination as to the right of the parties.w 

section 37. Section 92-824, R.C.M. 1947, is amended to 

read as follows: 

•92-824. Power of ~ division to award compensation 

and time and manner of payment. The hear& division in its 

award may fix and determine the total amo~t of compensation 
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to be paid, and specify the manner of payment, or may fix 

and determine the weekly disability indemnity to be paid, 

and order payment thereof during the continuance of such 

disability~~ pre•~ia~7--hewe¥er7--eaae--eae !2! payment of 

such award and indemnity shall be in the same manner as that 

of undisputed awards and indemnities coming within the 

particular pran provided for in this act to which eaie ~ 

award and indemnity belong.• 

Section 38. section 92-824.1, R.C.M. 1947., is amended 

to read_ as follows:• 

•92-824.1. Increase in award for unreasonable delay or 

refusal to pay. When payment of compensation has been 

unreasonably delayed or refused, either prior or subsequent 

to the issuance of an award, the full amount of the order, 

decision or award may be increased by ten per cent (10%) of 

th~ weekly award. The question of unreasonable delay or 

refusal shall be determined by the eeare division and such a 

finding shall constitute good cause to rescind, alter or 

amend any Order, decision or award previously made in said 

cause for the purpose of making the increase provided 

herein,• 

Section 39. Section 92-825, R,C.M. 1947, is amended to 

read as follows: 

•g2-825, When a nominal disability indemnity may be 

awarded. If in any proceeding it is proved that an accident 
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has- £or which the employer would be liable to pay 

compensation i.f disability has resulted therefrom, but it is 

not pt::OV'e!i that: an i.nc<~-pacity has resulted, the eeartt 

divi$ion may, instead of dismissing the application, award a 
,. ~ 

110111ina._l. disability indemnity if it appears that disability 

is likely to result at a future time.• 

Section 40. Section 92-826, R~C.M. 1947, is amended to 

read as follows: 

•92-826. Jurisdiction to rescind or amend any order, 

decision, award, etc. The IteaM division shall have 

continuing jurisdiction over all its orders, decisions, and 

awards, and may, at any time, upon notice, and after 

opportunity to be heard is given to the parties in interest, 

rescind, alter, or amend any such order, decision, or award 

made by it upon go6d cause appearing therefor. Provided, 

that the eel!tl!'li division shall not have power to rescind, 

alter, or amend any final settlement or award of 

compensation more than four (4) years after the same has 

been made, and provided further that the eeare division 

shall not have the power to rescind, alter or. amend any 

order approving a ful.l and final compromise settlement of 

caupensation. Any order, decision, or award rescinding, 

a~;in91 or amending a prior ordw, deci.sion~ or awa.r:d, 

shall haV•· the ._ e,:jeet as original orders or awards. • 

Section 41. 5action 92 .... 8.27, R.C.M. 1947, is amended to 
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read as follows: 

·92-827. Record of proceedings to be kept and 

testimony to be taken down--attorney's fees--transcripts on 

appeal--indigent claimants. 1!L A full and complete record 

shall be kept of all, proceedings and hearings had before the 

eeardT-or-aBy-Member-~he~e&fT division of any formal hearing 

had, and all testimony produced before the eeara--er--afty 

aemeer---~heree~ division :~hall be taken down by a 

stenographic reporter appointed by the ee~ divtsion, and 

the parties shall be entitled to be heard in person or by 

attorney. 

(2) Whenever the claimant or plaintiff is represented 

by an attorney either before the eeara division or the 

courts, the ~fta~seria~-aee~en~-ba&re division may, in its 

discretion or upon the application of the claimant or 

plaintiff, fix the amount of the .::1ttorney fee of the 

attorney representing the claimant or plaintiff, and the fee 

fixed by the eeere division shall be paid by claimant or 

plaintiff. 

JlL In cases of an action to review any order or 

decision of the beere division, a trar,script of s.uch 

testimony, together with all exhibits, and of the pleadings, 

records-, IUld proceedings in th:e cause sba-11 constitute the 

record of the eeeri division. P-¥i:eea•~~reh8rT-ehail-~lte 

beera The division must furnish a copy of such testimony, 
', 
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written exhibits, pleadings, records and proceedings to the 

claimant without cost. 

1![ After judgment on appeal to the district court, an 

indigent claimant, deeming himself aggrieved, may file in 

ea~e the court an affidavit that he does not have money, 

property or credit sufficient to pay for the cost of a 

transcript on appeal to the supreme court, and the clerk of 

court serve a copy by registered mail, return receipt 

requested, on the !:Jlells'l!~~~~t-aeeMeae-IM&NT-eile division. 

~ affidavit shall be prima f~cie evidence of the truth of 

the facts stated therein~~ ~a-'l!he-e¥ea'l! ft the bea~-eeaeeee 

division contests the allegations, the court shall fix a 

date for the hearing thereof, not less than five 1~ nor 

more than ten J!2l days from.~ date of filing, and shall 

make its determination of the controversy, and if it be 

found and adjudged that .the claimant does not have 

sufficient money, property or credit to pay for elleh the 

transcript, the order shall direct the iaelle'l!~~at-aeeieea'l! 

bea~ division to furnish the same at its expense to be paid 

from the industrial accident administrative earmarked 

revenue account. 

~ All proceedings on e~h appeal, including 

preparation, presentation and settlement of the bill of 

exceptions, shall be continued pending determination of the 

controversy. 

-29- H> 22 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0022/02 

J!l If the Dea~e division does not contest the 

allegations of the claimant's affidavit within ten (10) days 

from receipt, it shall be deemed in default and the c·ourt 

shall make its order in favor of claimant on expiration of 

such period." 

Section 42. Section 92-828, R.C.M. 1947, is amended to 

read as follows: 

#92-828. Collateral attack not permitted. No orders or 

decisions of the bea~ division shall be subject to 

collateral attack, and may be reviewed or modified only in 

the manner provided therein.• 

Section 43. Section 92-829, R.C.M. 1947, is amended to 

read as follows: 

"92-829. Application for rehearing. At any time within 

twenty (20) days after the service of any order or decision 

of. the bea~ division, any party or parties aggrieved 

thereby may apply for a rehearing upon one or more of the 

following grounds, and upon no other grounds: 

(l) That the De~~ division acted without or in 

of its powers1 

excess 

(2) That the order, decision, or award was procured by 

fraudi 

(3) That the evidence does not justify the findingS# 

(4) That the applicant has discovered new evidence, 

material to him, and which he could not, with reasonable 
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diiiqe~We, have discovered and produced at the hearing1 

(.5) 'l'ha't the_ findings do not support the order,. 

decillion, or a:ward1 

(6} That the order, decision, or award is 

unre&"lJOftable, a 

Section 44. Section 92-830, R.C.M, 1947, is.amended to 

7 - read as follows: 
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•92-830, -BeaM Division may at any time diminish or 

increase an award, Nothing contained in the preceding 

section shall, however, be construed to limit the right of 

the heara division, at any time after the date of its award, 

and from time to time after due notice and upon the 

appli'cation of any party interested, to review, diminish, or 

increase, ~with1n the limits provided by this act, any 

compensation awarded upon the grounds that the disability of 
~ 

the person in whose favor such award was made has either 

increased or diminished or terminated.• 

Section 45, Section 92-831, R.C.M, 19.47, is amended to 

read as follows: 

n92-831, Application for rehearing--contents--rules of 

procedure, The application for rehearing shall set forth 

specifically and in full detail the grounds upon which the 

applicant ~onsiders •att~ ~order, decision, award, rule, 
I 

or r~lation to be unjust, or unlawful, and shall in other 

respect~ conform to such rules ane-r~~~ae*ena as the heara 
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division may prescribe. The heara-aJota.2:2:-nav<e-i~2:2:-peweJ!'-aMI 

a~eaer!i:·l!y--ee-Malte-ail'lti-!tl!'eaeri:lee division may adopt rules to 

govern the procedure upon rehearing, and any matter before 

it ' and any order made after such rehearing abrogating or 

changing the original order shall have the . same force and 

effect as an original order, and shall not affect any right, 

or enforcement of any right, arising from or by virtue of 

the original order." 

Section 46. Section 92-832, R.C.M. 1947, is amended to 

read as follows: 

"92-832. Application for rehearing or appeal shall not 

operate as stay. An application for rehearing or the appeal 

hereinafter provided shall not excuse any employer, 

employee, or other person from complying with or obeying any 

order or requirement of the eeaPa division, or operate in 

any manner to atay or postpone the enforcement of an order 

or requirement thereof, except as the 8eara ~ivision or the 

~ourt may direct,• 

Section 47. Section ~2-834, R.C.l~. 1947, is amended to 

read as follows; 

"92-934. How appeal taken notice record --

trial. Sa!i:a ~ appeal shall be taken by serving a wrieeeft 

~*ee-~e£--said-eppe&i~pen-~ae-e~~£-saea-~~riai 

aee!i:aen~-eeM~~~!i:eeien7-er-~!teft-any-e~her-~er-~aereef7•whieh 

sa!i:d-aerviee-eha2:2:-be-maee-by-~ae-&e~ivery-e~-a copy of e~eh 
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~ notice of appeal ~e--e~eh--ehatrmaB--e~--~emee~T on the 

ADMINISTRATOR OF THE division and filing the original with 

the clerk of the court to which ea~ ~ appeal is taken. A 

copy of e~eh ~ notice must also be served upon the 

adversary party, if ~here-ee any, by mailing the eame ~ 

to eaill ~ adversary party to a~eh ~ address of e~eh ~ 

party as -~ 2 party shall have left with the eea~d 

division. If e~eh ~ party eha~~-have has left no address 

with the eeare diviGion, then no service upon eaeh ~ party 

shall be required. The order of filing and service of eaill 

the notice is immaterial. Immediately upon service upon 

ea!i:a-eeari the division of eaifi ~ notice, the eaill--8earll 

division shall certify to sate t~e district court the entire 

record and proceedings, including all testimony and evidence 

taken by saifi-bearfi the division, with the ·clerk of eat« the 

district court. Immediately upon the return of e~eh the 

certified record, the district court shall fix a day for the 

hearing of ea~ ~ cause, and shall cause notice to be 

served upon the beard division and upon the appellant, and 

also upon the adversary party, if there be any. The court 

may, upon the hearing, for good cause shown, permit 

additional evidence to be introduced, but, in the absence of 

such permission from the court, the cause shall be heard on 

the record of the aearfi division, as certified to the court 

by it. The trial of the matter shall be de novo, and upon 
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such trial the court shall determine whether or not the 

D&ari division regularly pursued its authority, and whether 

or not the findings of the eeari division ought to be 

sustained, and whether or not such findings are reasonable 

under all the circumstances of the case." 

Section 48. Section 92-835, R.C.M. 1947, is amended to 

read as follows: 

·92-835. Appearances--setting aside conclusions, 

orders, etc., of beari division--:-judgment and findings •. The 

beari division and each party to tbe action or proceeding 

before the beard division shall have the right to appear in 

the proceeding, and it shall be the duty of the eeard 

' division to so appear. If the court eha~~-fiMI ~ from 

s~eh the trial, as aforesaid, that the findings and 

conclusions pf the beard division are not in accordance with 

either the facts or the law, or that they ought to be other 

or different than those made by the beard division, or that 

any finding and conclusion, or any order, rule, or 

requirement of the beard division is unreasonable, the court 

shall set aside etteh the finding, conclusion, order, 

judgment, decree, rule, or requirement of eaill-beara the 

division, or shall modify or change the same as law and 

justice shall require, and the court shall also make and 

enter any finding, conclusion, order or judgment that shall 

be required, or shall be legal and proper in the premises.• 
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Sec,t<j,on 4-9. Section 92-836, R.C.M. 194 7, is amended to 

z-~ad ,as £o.llows : 

·":92-:83;6. Appeals to supreme court. Either the eeaJ.Oel 

d.ivision, or the appellant, or any adversary party, if there 

~e one, may appeal to the supreme court of the state of 

Montana from any final order, judgment, or decree of the 

saia district court, which sa~ appeal shall be taken in 

like ~nner as appeals are now taken in other civil actions 

to the sa~ supreme court, and upon such appeal the sa~ 

supreme court shall _make such orders in reference to a stay 

of proceedings as it finds to be just in the premises, and 

may stay the operation of any order, judgment, or decree of 

saia ~ district court, without requiring any bond or 

undertaking from the aiWlicant for such stay. When any suc'l 

cause is so appealed it shall have preceden~e upon the 

calendar of the sa~ supreme oourt, and shall be tried anew 

by saie ~ supreme court upon the record m~de in sa~ ~ 

district court and before eaia-•eea.- ~he division, and 

judgment and decree shall be entered therein as 

expeditiously as possible." 

Section 50. Section 92-842, R.C.M. 1947, is amended to 

read as follows: 

"92-842. Annual report--Q9pies fo,: general 

~istributi~n. The eeaee division shall, not later than ~e 

~se~~f Oct~r l of each year, make a report to the 
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/ 

governo~ covering its entire operations and proceedings for 

the preceding fiscal year, with such sugga<.rtions or 

recommendations as it may deem of value for public 

information. A reason!lble number of copies of such report . 
shall be printed for general distribution." 

Section 51. Section 9~-903, R.C.M. 1917, is amended co 

read as follows: 

·92-903. Employer permitted to carry on business and 

settle dlr~c~1y with employ~e--renewal of application. If 

such emplo.rar 1 making such e 1 ection, shall be found by the 

lle:.!tri division to have the requisi·te Hnancial :.~bility to 

pay the ccmp<i!nsatiou and benefits in this <\Ct provided for, 

~hen the Deard divisio~ 1h~ll grant to e~e~ ~he employer 

permission to c:~.rry on his ea~ busi.aess fnr the fiscal yt<ar 

within whic'h such electiorl is ltl..lde, and such proof filed, or 

the remaining portion of su-.:h fbJcal year, :lr,d ~o make such 

payments directly to his employees as they may become 

entitled t~receive tile same. Every employer, so long as he 

continues in his said employment, and SO' long as he 

continues to be bound by e~eh compensation plan No. 1, 

shall, at ~east thirty (30) days before ~he expiration of 

each fiscal year, renew his application to be permitted to 

eontinua to make &~ch payments as aforesaid directly to his 

employees for the next ensuing fiscal year, and under like 

circumstances as those mentioned for the granting of such 
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permission upon such first application, the board may renew 

the same from year to year.• 

Section 52. Section 92-904, R.C.M. 1947, is amended to 

read as follows: 

•92-904. Additional proof of solvency--revocation of 

order. The beard division may at any time require from any 

employer acting under compensation plan No. 1 additional 

proof of solvency and financial ability to pay the 

compensation provided by this act, and may at any time, upon 

notice to such employer of not less than ten (10) or more 

than twenty (20) days, after and upon a full hearing, revoke 

any order or approval theretofore made.• 

Section 53. Section 92-905, R.C.M. 1947, is amended to 

read as follows: 

•92-905. Requiring security of en1ployer. If ea~e 

iftel:~e~riai--aeeideft~--beare~-ehaii--iifte the division finds 

that e~eh ~ employer hae does not have the financial 

responsibility for the payment of the compensation herein 

provided to be paid, which might reasonably be expected to 

be chargeable to e~eh the employer during the fiscal year to 

be covered by e~eh the permission, ea~-iftel:~e~ria~-aeeiaeft~ 

eeara~~~~~-ee-iiftel:T-afte the division must require e~eh ~ 

employer, before granting to him e~h permission, or before 

continuing or engaging in such employment, subject to the 

provisions of compensation plan No. 1, to give security for 
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such payment, which security must be in such an amount as 

eaie-beare-eha~i-iiftd the division finds is reasonable and 

necessary to meet all liabilities of e~eh ~employer, 

which may reasonably and ordinarily be expected to accrue 

during e~eh the fiscal year. Saie ~ security must be 

deposited with the ~reae~rer-e£-~he-beare division, and may 

be a certain estimated per--eea~~ percent of eaie ~ 

employer's last preceding annual payroll, or a certain per 

eeft~~ percent of the established amount of his annual 

payroll for eaM ~fiscal year or ea~ ~ security may be 

in the form of a bond or undertaking executed to eaia 

ifta~e~riai--aeeieeft~--eeare the division in the amount to be 

fixed by it with two ~ or more sufficient sureties, which 

undertaking must be conditioned that e•eh ~ employer will 

well and truly pay, or cause to be paid, all e~eh sums and 

amounts for which the employer shall become liable under the 

terms of this act to his employees during eaie ~ fiscal 

year; or such security may consist of any state, county, 

municipal, or school district bonds, or the bonds or 

evidence of indebtedness of any individuals or corporations 

which the beare-ma~-eeem division deems solvent; and every 

such deposit and the character and amount of such securities 

shall at all times be subject to approval, revision, or 

change by the eeare division as in its judgment may be 

required, and upon proof of the final payment of the 
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ltabillty f!3r which such securities are given, such 

-sec:uritl4!s, br any remaining part thereof, shall be returned 

to 'til; dei>osftor. The ~peal!t\Ul'el!'--ef--~!ote--:eetari--artli:--)l!.e 

~iiii'i~t;.--'e!ot!!til:il:--ee division is liable for the value and 

saf~keeping of all such deposits or securities, and shall, 

·at any time, upon demand of e!ote ~ bondsmen or the depositor 

eP-efte--eeariT account for the same, and the earnings 

thereof." 

Section 54. Section 92-906, R.C.M. 1947, is amended to 

read as follows: 

M92-906. Failure of employer to pay compensation--duty 

of beari division. Upon the failure of sa~ ~ employer to 

pay any compensation provided for in this act, upon the 

terms and in the amounts and at the times when the same 

sftltil:il: become due and payable, !.e the division shall ee--~1-te 

li:aer-ef-s~eh-e~aee~aee!.&eft~-bsal!'li:, upon demand of the person 

to whom compensation is due, ~ apply any deposits made with 

the baa~ division to the payment of the same, and fe the 

division shall ee-!.~s-a~ter--ee take the proper 

convert any securities on deposit with the 

steps to 

eaiti-beal!'li: 

·division, or sufficient thereof, into cash and to pay the 

same upon the liabilities of sa~ the employer, accruing 

under the terms of this act, and ~e•8hai!:i!:•ee~f~s--4iaeyT-irt-ee 

iS.!!'-as~~ke-eame-ehail:il:-ee the division shall when necessary, 

·-i;e collect and ·enforce the collection of the liability of 
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all sureties upon any bonds which may be given by the ea•li: 

employer to insure the payment of his ea~ liability. And 

to these ends, and for these purposes, the bsal!'li: division 

shall be deemed to be the owner of sa~ ~ deposit and 

security and the obligee in sa~ the bond in trust for the 

sa~ purposes, and may proceed in its own name to recover 

upon saeh the bonds, or ~oreclose and liquidate eaie the 

securities.• 

Section 55. Section 92-907, R.C,M. 1317, is amended to 

read as follows: 

"92-907. When employ= to l!lUke deposit or security to 

guarantee payment of compen~atlon. Within thirty (30l days 

after the happening of an acGident where death or the nature 

of the irljury renders the amount of future paymants certain, 

or reasoilably certain, the employer shall make a rJeposit or 

give security as herein defined with the ueaeal!'e:P--ef--.ene 

beal!'li: division for the protection and guaranty of the 

payment of such liability, in such sum as tha boaP« divisi~n 

may direct~~ pl!'e¥~eli:T-hevever7-eha~ 

securities are a1ready on deposit 

However, if sufficient 

with the sa!.d--eeal!'d 

division, or if the ea~d--ee&l!'li:--shail:il:--~ave--de~ePMineli: 

division determines that the employer has sufficient 

financial responsibility to meet sa~ ~ liability of the 

sail!: the employer, together with other liabilities already 

accrued, no such additional deposit or security shall be 
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demanded.• 

Section 56. Section 92-908, R.C.M. 1947, is amended to 

read as followsl 

"92-908. When employer may be relieved from liability. 

Any employer against whom liability may exist for 

compensation under this act, may, with the approval of the 

beari division, be relieved therefrom by~ 

(1) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five per--eeft~~ 

percent per annum, with the ~eee~er-e~-~he-beeri division; 

or.L 

~2) Purchasing an annuity within the- limitations 

provided by law, in any insurance company granting 

annuities, and authorized to transact business in this· 

state, subject to the approval of the beara division." 

Section 57. Section 92-1002, R.C.M. 1947, is amended 

to read as followsl 

"92-1002. Duty of employer electing plan No. 

2--amount of insurance necessary. Any employer electing to 

become bound by compensation plan No. 2 shall make his 

election on the form and in the manner prescribed by the 

beere division. Such election shall be accompanied by a 

certificate issued by the insurer on the form prescribed by 

the beari division, which shall state the effective date of 
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the policy insuring the employer, its expiration date and 

such other information as may be required by the eeare 

division to inform the beere division of the adequacy of the 

insurance.• 

Section 58. Section 92-1004, R.C.M. 1947, is amended 

to read as follows: 

•92-1004. Agreement to be contained in policies of 

insurance--deposit of bonds. No such policy shall be issued 

unless it contains the agreement of the insurer that it will 

promptly pay to the person entitled to compensation all the 

insta.llments of compensation or other payments in this act 

provided for, and that the obligation shall not be affected 

by any default of the insured after the injury, or by any 

default in the giving of any notice required by such policy 

or by this act or otherwise. Such agreement shall be 

construed to be a direct promise by the insured to the 

person entitled to compensation. Before issuance of any 

policy by an insurer as herein authorized, such insurer must 

deposit with the ~reas~rer-e£-~fte-*ne~s~r*e~-eee*ieft~-beara 

division, bonds of the United States or the state of 

Hontana, or of any school district, county, city or town in 

the state of Hontana, or a corporate surety bond made out to 

and approved by the beard division, in an amount not less 

than five thousand dollars {$5,000.00) or more than one 

hundred thousand dollars ($100,000), as the *fta~e~r*•~ 
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aoe~---&e~ division may determine. If any insurer aha~~ 

fiti~ fJIU's: to discharge any liability after the amount 

thereof shall be determined by the heari division, and 

within the time limited by the division, eea~T-i~-sha~~--ee 

~e--8~--~--~he-hean-ee the division shall convert saitl 

the bonds, or such part thereof as is necessary, into cash, 

and from the proceeds liquidate such liabilityt and 

thereafter sai& the insurer must make an additional deposit 

to meet any deficiency caused thereby. It is intended hereby 

to giv~ the ine~•~~ia~--aee~aefte--beare division the 

discretion in the matter of whether an insurer has failed to 

discharge any liability." 

Section 59. Section 92-1005, R.C.M. 1947, is amended 

to read as follows: 

"92-1005. (29a2) Policies made subject to this 

act--assessment of insurers. i!L Every policy for the 

insurance of the compensation herein provided for, or 

against liability therefor, shall be deemed to be made 

subject to the provisions of this act. No insurer shall 

enter into any such policy of insurance unless its forms 

·~~s, have been approved by the aeare division, and as 

otherwise provided by law. 

(~i On or before ~he-ri~~-ety-ef July ! of each year, 

the eeare·divisiQn shall assess and each insurer shall pay 

to the beeri division. not to exceed three and one-fourths 
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per cent (3 1/4%) of its gross annual direct premiums 

collected in Montana on policies of insurance insuring 

employers who elected to become bound by ~he compensation 

plan No. 2 during the previous calendar year, less return 

·premiums. No'such assessment shall be less than two hundred 

dollars ($200). The ·l!'!!'eas~l!'-e~-elte-heal!'ll division shall 

pay the amounts so collected into the state treasury. 

Payment3 by saelt ~ insurers und~r this section shall ba 

considered as items cf loss for rate-making purposas.• 

Section 60. Section 92-1006, R.C.M. 1947, is amended 

to read as follows: 

"92-1006. Renewals. Every certificate of renewal of 

such policy shall be madP. and delivered to Jaid--~are the 

division at least thirty ilQL days prior to the expiration 

of the expiring poli~y.• 

Section 61. Section 92-1007, R.C.M. 1947, is amended 

to read as follows: 

"92-1007. Deposits by insurer with eeare division. 

Within thirty il2L days of the happening of an accident 

where death or the nature of the injury r~nders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

ueaelltoelt'-e~-ehe--heara· division for the protection and 

guarantee of the payment of such liability in such sum as 

the b&ara division may direct~~ ppeyillei!T-~ha~ However, if 
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the boare division deems the amount on deposit by sa~ ~ 

insurer under the provisions of section 92-1004 sufficient 

to cover all liabilities of the insurer, then no further 

deposit shall be required.• 

Section 62. Section 92-1008, R.C.M. 1947, is amended 

to read as follows: 

•92-1008. How insurer relieved from liability. Any 

insurer against whom liability may exist for compensation 

under this act, may, with the approval of the bears 

division, be relieved therefrom by~ 

(1) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five per--ee~~ 

percent per annum, with the ~reae~er-e~-~he-hea~ division; 

or.!.. 

(2) By purchasing an annuity within the limitations 

provided by law in any insurance company granting annuities, 

and authorized to transact business in this state, subject 

to the approval of the bears division.• 

Section 63. Section 92-1009, R.C.M, 1947, is amended 

to read as follows: 

ft92-1009. Cancellation of insurance policy. No policy 

of insurance issued under the provisions of compensation 

plan No. 2 shall be canceled within the time limited for its 

expiration except upon thirty (30) days' notice to the 
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employer in favor of whom such policy is issued, and to the 

boar& division, unless such policy sought to be canceled 

shall have been sooner replaced by other insurance.• 

Section 64. Section 92-1010, R.C.M. 1947, is amended 

to read as follows: 

•92-1010. Report of insurance companies to boars 

division. Every insurance company transacting business under 

this act shall, at the time and in the manner prescribed by 

the boa~ division, make and file with the boa~ division 

such reports of accidents as the heard division may 

require.• 

Section 65. Section 92-1101, R.C.M. 1947, is amended 

to read as follows: 

"92-1101. What necessary 

3--percentage of payroll to 

COMPENSATION PLAN NUMBER THREE 

Every employer subject 

in 

be 

to 

electing plan No. 

paid under plan. 

the provisions of 

compensation plan No. 3 shall at the times and in the manner 

prescribed by the ~fte~s~r~a~-aee~eeft~-boara division, pay to 

the ~ftd~e~r~a~-aee~en~-eeare division a premium based on a 

percentage of his payroll as determined by the ine~e~r*a~ 

aee*eeft~--boare division which shall be a member of a rating 

organization in accordance with the provisions of this act.• 

section 66. Section 92-1102, R.C.M. 1947, is amended 

to read as follows: 
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•!n!-_1.102. Permitting employers to elect to comply and 

come under the provisions of this act. An employer shall 

comply with the provisions of this act, in which event he 

will -liOt be liable to respond in damages at conunon law or by 

statute for injury or death of an employee and shall enjoy 

the benefits and privileges of this act. The employee of the 

employer is considered to come under the provisions of this 

act unless the employee executes and files with the division 

on proper forms to be furnished for that purpose, a specific 

election not to be so bound, in which event he shall not 

enjoy the benefits or privileges of this act until the 

election is withdrawn.• 

Section 67.' Section 92-1103, R.C.M. 1947, is amended 

to read as follows: 

u92-1103. Manner of electing--contract or policy of 

insurance--payment of premium. The iae~e~ria~-aeeieeft~-eeara 

division shall prescribe the procedure by which employers 

may elect to be bound by compensation plan No. 3, the 

effective time of such election and the manner in which such 

election is terminated for reasons other than default in 

payment of premiums. Every employer electing to be bound by 

compensation plan No.3 shall receive from the iftd~s~ria~ 

aee~efte-eeare division a contract or policy of insurance in 

a form approved by the aeara division. The premium thereon 

shall be paid by the employer, to the ifta~s~ria~--aeei~eft~ 
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eeare division at such times as the B&a~uivision shall 

prescribe and shall be paid over by the ee~ division to 

the state treasurer to the credit of the industrial 

insurance account in the agency fund.• 

Section 68. Section 92-1104, R.c.M. 1947, is amended 

to read as follows: 

•92-1104. Classifications by eea~ division. 

~ftd~s~ia~-aeeieeft~-eear~ division is hereby given 

The 

full 

power and authority to determine premium rates and 

classifications as in its judgment and experience, and as 

member of a rating organization as is otherwise provided for 

in this code, may be necessary or expedient, provided that 

no change in the clas~ification or rates prescribed ~hall be 

effective until thirty (30) days after the date of the order 

making such change.• 

Section 69, Section 92-1105, R.C.M, 1947, is amended 

to read as follows: 

•92-1105. Intent and purpose of plan No. 3. 1!L It is 

the intent and purpose of compensation plan No. 3 that each 

industry, trade, occupation or employment coming under the 

provisions of sa~e ~ plan shall be liable to pay for 

injuries happening to employees coming under the provisions 

of the wer~~e WORKERS' Compensation Act. 

~ All premiums, penalties, recoveries by 

subrogation, interest earned upon money belonging to the 
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fund, and securities acquired by or through use of money 

shall be deposited in the industrial insurance account in 

the agency fund. 

Ql. The industrial insurance program shall be neither 

more nor less than self-supporting. Employments affected by 

the provisions hereof shall be divided by the B&aPi division 

as a member of a rating organization into classes, whose 

rates may be readjusted at such times as the eeaPi division 

as a member of such rating organi~ation may determine. 

Separate accounts shall be kept of the amounts collected and 

expended in each class for determining rates but for payment 

of compensation and dividends the industrial insurance 

account shall be one and indivisable. The eee~ division as 

a member of such rating organization shall determine the 

hazards of the different classes of occupations or 

industries and fix the premiums therefor at the lowest rate 

consistent with maintenance of a solvent industrial 

insurance fund, and the creation of surplus and reserves and 

for such purpose may adopt a system of schedule rating in 

such a manner as to take account of the peculiar hazard of 

each risk, and shall take advantage of the experience and 

information afforded to it as a member of such rating 

organization. 

ill The bears division in fixing rates shall provide 

for the expenses of administering the industrial insurance 
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account allowed by law, the disbursements on account of 

injuries and deaths of employees in each class, an adequate 

catastrophe reserve, reserves adequate to meet anticipated 

and unexpected losses, and such other reserves and surplus 

as may be determined by the eeaPi division as a member of 

such rating organization.• 

Section 70. Section 92-1105.1, R.C.M. 1~47, is amended 

to read as follows: 

"92-1105,1, Advanced rate for dangerous places of 

employment. If by reason of poor or careless management, or 

otherwise, any place of employment lite ~ unduly dangerous in 

comparison with other like places of empl~yment, and the 

employer operating the same she~~ ~ not he¥~ complied with 

the safety provisions of the Montana Safety Act, and s~eh 

~ employer shaii-llte ~ under compensation plan number 3, 

the bear« division, in addition to any other penalty 

provided, shall advance the rate upon such place of 

employment fifty (50) per centr~ aBd-s~eh The advanced rate 

shall continue and be in force until s~h ~ place of 

employment she~i-ha¥e ~ ceased to be unduly dangerous in 

comparison with other like places of employment and s~eh ~ 

employer shaii-he¥e has obtained a certificate of the llteera 

division.• 

Section 71. Section 92-1108, R.C.M. 1947, is amended 

to read as follows; 

-so- HB 22 



1 

2 

3 

4 

5 

6 

~ 7 

B 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

- 24 

25 

HB 0022/02 

"!I'Z;..l.ltfa, In case of default, rates to be advanced 

~ty-fi~ per, cent (25%}, Any employer who is in default 

in the ~~ce of any order of the eea.a division, issued 

pursuant to the provisions of'sections 92-1101 to 92-1105, 

inclusive, shall, in addition to any other penalty provided 

by this act, be charged an advance of twenty-five.pe~-eeft~~ 

percent (25%) over the established rate, and such advanced 

rate shall continue and be in force until s•eh the employer 

sha~~-haye has ceased to be in sweh default." 

Section -72. Section 92-1110, R,C,M. 1947, is amended 

to read as follows: 

"9·2-1110. Surplus in industrial insurance account. If 

at the end of any fiscal year, there exists in the 

industrial insurance account in the agency fund an excess of 

assets over liabilities, and a reasonable surplus, such 

liabilities to include necessary reserves, which excess may 

be divided safely, then the eea~e division may declare a 

dividend in such manner as the rules of th·e bee:ri division 

may prescribe, to those employers who have paid premiums 

into the industrial insurance account in the agency fund in 

excess of liabilities chargeable to them in the account in 

the agency fund for that year. In determining t~ amount or 

proportion of e't:leh the balance to which the employer is 

entitled as dividends, the beere division shall give 

consideration to the prior paid premiums and accident 
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experience of each individual employer during the dividend 

year,• 

Section 73. Section 92-1.112, R.C.M. 1947, is amended 

to read as follows: 

"92-1112, Investment of res~ve--payment of 

installments. The ~Pees~e~-er-~he-beeri division shall turn 

over etteh ~ reserve to the et:ei~ board of .l:eJte 

oemmise*eaePe investments to be invested and the same shall 

be invested by sai:li-eul=e the board of ~el'\G--e-iseiene1!'!1 

investments as part of the long term investment fund and out 

of the ~ams and its earnings shall be paid the monthly 

installments, and any l~~p s~~. then or thereafter arrang~ 

fort".!. ,_,iaee7--h-eve~T--t!h.l~· However, when there ls 

sufficient money in the industrial insurance account in the 

agency fund to meet such compensation payments, any surplus 

remaining may be invested as sp~cified in this section.~ 

Section 74. Section 92-1.113, R.C.M. 1947, is amended 

to read as follows: 

"92-1113. ~~eae~~e~ Dlvision to keep accounts of 

segregations. The t!~eas~e~-ef-~he-~a~e division shall keep 

an accurate account of all such segregations of the 

industrial insurance account in the agency fund, and ~pen 

ai•ee~~a-ef•ehe·bea•a shall divert from the account any 

sums necessary to meet monthly payments, pending the 

conversion into cash of any security, and in such case shall 
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repay the same out of the cash realized from the security.• 

section 75. Section 92-1114, R.C.M, 1947, is amended 

to read as follows: 

"92-1114. Collection in case of default by 

employer--cancellation of right to operate under plan No. 3 

for failure to pay premium. 1!L If any employer under plan 

No. 3 shall default in any payment to the ~ftS~e~~~a~ 

aee~eft~-~are division, the sum due may be collected by an 

action at law in the name of the state and such right of 

action shall be cumulative. The i~e~~i&~~-aeeiaeft~--eeara 

division is h~reby authorized in its discretion to cancel an 

employer's right to operate under plan No. 3 of the 

W&~kmeft~s ~«>RKERS' Compensation Act for failure to pay the 

premiums duer~ p~¥iaea--~ha~--wheft When the tftS~se~ia~ 

aee~aefte--~ara division makes an order canceling an 

employer's right for failure to pay premiums it shall be the 

duty of the ~na~ser~a~-aee~eft~-eea~a division to make such 

order at least thirty (30) days before the cancellation 

becomes effective and to send a formal notice to the sheriff 

or sheriffs of the county or counties where the employer is 

operating, and it shall be the duty of the said sheriff or 

sheriffs to post a notice in at least three (3) conspicuous 

places where the werftMeft WORKERS can readily see said 

notices, to the effect that the ifti~s~ria~-aee~deft~-&eard 

division bas caneeled the right of the said employer to 
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operate under the act1 and said notice shall give the date 

of the effect±veness of said order. After sa~ the 

~ncellation date the ea~d employer shall have the same 

status as an employer who is not enrolled under the 

WerkmeftLe WORKERS' Compensation Act. 

~ When an employer's right to operate has been 

canceled by the beare division for failure to pay premiums 

and when tha ~a~d division, in its discretion finds that 

the proper~y and assets of ea~ ~ employer are not 

sufficient to pay sa~ ~premiums, the ~are division may 

compromise said !h! claim for premiums and accept a payment 

of an amount less than the total_amount due.• 

Section 76. Section 92-1115, R.C.M. 1947, is amended 

to read as follows: 

"92-1115. Injury happening while employer is in 

default. For any injury happening to any of his-we~kaeft THE 

EMPLOYER'S WORKERS during default in any payment to the 

~fta~se~~a~--aeeiaeft~-eea~a division, the defaulting employer 

as to such injury shall be considered as having elected not 

to come under the provisions of this act, except that he 

shall be and remain liable to pay to the ina~s~ria~-aeeiaeft~ 

beard division the amount of such default, together with the 

penalty prescribed by section n-1108. n 

Section 77. Section 92-1117, R.C.M. 1947, is amended 

to read as follows: 
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·~11i1. Prosecution or settlement of cause of 

~~~ ~ caW*e Of action assigned to the state under the 
\ 

~Wf ~ien may be prosecuted or compromised by the 

..... ftt!!f!D• in its ~isoretion.~ 

~ofi 78. Section 92-1118, R.C.M. 1947, is amended 

ta r•&d as follows: 

"92-1118. Application for compensation under plan No. 

3. Where a werftmaft ~ is entitled to compensation under 

campeneation plan No. 3, he THE WORKER shall file with the 

eea~ division h~e ~application therefor, together with 

the certi-fiea-te of the physician who attended him, and it 

shall be the duty of such physician to lend all necessary 

assistance in making application for compensation and such 

proof of other matters as may be required by the rules of 

the ~ division without charge to the workmanr~ p~e~~~ 

~~·4he T~ filing of a certificate of the attending 

physician eaa2~ 49~@ not constitute a sworn claim for 

compensation. • 

Section 79. Sect~on 92-1119, R.C.M. 1947, is amended 

to read as follows: 

"92-1119. Payment of physician. For a proper 

complian-ce with the provisions of the preceding section, the 

physician, after approval by the ltea~li division, shall be 

paid out of the ~ari<Le division's administrative 11\oneys in 

t:ha eal't!Brked- re'V'tmue fund, one and one-half dollars ($1.50) 
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for each case.• 

section 80. Section 92-1120, R.C.M. 1947, is amended 

to read as follows: 

"92-1120. Application in c~se of death. Where death~ 

results from the injury, the parties entitled to 

compensation under compensation plan No. 3, or someone in 

their behalf, shall make application for the same to the 

be!tP<i divi~ion. The 'l.p~lication must be accompanied with 

proof of death and proof of relationship, showing the 

parties entitled to compensation, certificate of the 

attending physician, if any, and such other proof as may be 

required by the rules o£ the beari !!_ivis..!eE,. • 

Section 81.' Section 92-1122, R.C.M. 1947, is amended 

to read as foll~ws: 

"92-l.L22. Disbursements out of industrial accident 

;~.ccount--employer to p!iy ltarrant. Disbursem~nts out of the 

industrial insurance account in the agency fund shall be 

made by the ~Pe~ae~er-~i-~he-bea~-a~-~he--~aP<i--~~--eP&e~ 

diy~. If at any time there aha~~ !_! not &e sufficient 

money in the account with which to pay any warrants drawn 

thereon, the employer, on account of whose 'lfe!'lole!! WORKEJIS 

the warrant was drawn, shall pay the same, and upon his next 

contribution to a~eh the account he shall be credited with 

the amount so paid, with interest thereon at the rate of s-ix 

pe~--eefttntlll percent per annum from _the date of such payment 
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to the date upon which the next assessment becomes payable; 

and if the amount of the credit exceeds the amount of such 

assessment, he shall have a warrant upon such account for 

the excess, and if saiei ~warrant lite !,!; not paid fQr want. 

of funds, it shall be credited to lt1Uift ~employer and be 

applied upon succeeding aaseasments.• 

Section 82. Section 92-1123..- a..c.~ 1947, is iUI!ended 

to read as follows: 

"92-1123. ll:arllinq•._and interest em. cS.e~ts-.;•-iltlllfll• 

•-Ma~~e-Jte-p:eeri•. _. All earnin~ made by the industrial 

insurance account in the agency fur~d by reaaot~ of intereR 

paid for the deposit ~hereof, or otherwise, shall be 

credited to and become a part of ••~ ~ account, and tbe 

making of profit, either directly or indirectly, by · ~he 

~~e.--er-~he-heariT-er any ••ae• person, out of the use 

of the account shall constitute a felony, and on conviction 

thereof shall subject the person m~king such profit to 

imprisonment in the state penitentiary for a term not 

exceeding twc years, or a fine not exceeding five thousand 

dollars ($5,000.00), or both such fine and imprisonment7 aae 

~ae-~as~e•-er-~ae-eea•a-saa~~-~e-~ia~~e-~~·ft-his-erfieiai 

~eft&-re•-a~~-ppefies-•eeiieea-re•-aftr-~ftiawr~i--~se--er--eae 

aeeell!t~. • 

Section 83. Section 92-1401, R.C.M. 1947, is amended 

to read as follows: 
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•92-1401. Reference to vocational rehabilitation 

division of injured werlulleft WORKERS. The ---~reai-aee*aeae 

heara-e~-~e-sea~e-e!-Msfteetna division of weekme~s WORKERS' 

COII!Pensation shall refer to the ¥eea~teftei-reha&~ii~ae*ea 

ai¥tS~a-ef-~e-bear«-e£-eeesae-.ft-ef-~he-e~aee--ef--Mefteana 

department of social and rehabilitatioa services werkaeft 

WQRKE~ !ldlo uve be.conle pe~anently disabled as the result 

of iajuries sus1:.~.iaed within tae scope and course of 

emp~M by an empl~er enrollee& under the lferilllelt~ 

WOltlrnRS 1 Compensation Act of tlle state of Montana and who ia 

the opiniOB of ..ea-eeare the divifjon can ~ vocationally 

rehabilit~;~ted7.:. -ari-slrili--ee~te!HI:l-MftalteH~eMea•cioiftsi­

'l'he d!JN!l'tment of sQQilll and rehabilititioa services shalf 

provide for the vocational rehabilitation of aeeh ~ 

injure~ werkaen WORKERS under the provisions of Title 41, 

Chapter 8, lteneeti--Seees--e~--Meni:aMT ~ 1947 ua 

amer~ame~-~herei:e.• 

Section 84. Section 92-1402, R,C.M. 1947, is amended 

to read as follows: 

•92-1402. Certification of determination to ~naes~riai 

eeeiaen~---eeara division--review of award. When sa*a 

¥eeai:~enai-reaebii~ea~~en-ai¥isieft the department of social 

and rehabilitation services has provided all feasible 

vocational rehabilitation to s~eh an injured werftmen ~ 

or has determined that vocational rehabilitation is not 
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·--~ ~ jNsible, it shall certify its determination to 

lii!Mf j•fiirnl1...., ... -i:eelft-Me1'1l the divisiga. at which time 

lllli!f I Ell.lld -a! divhiDn shall reconsider and review any 

-~- .allllflrd of compensation to Jt-ft ~ injured -l!'illlteft 

!lfi!.! . .-L® is then in effect. • 

$aCtion 85. section 92-1406, R.~.M. 1947,. is amended. 

to re•d aa follows: 

•t2-l406. I~ustrial accident rehabilitation account. 

1!L The pa~ts provided in section 92-1403 shall be ~e 

from the i.nQQ5tX"Ul accide_nt rehabilitation account in the 

agency ftmd. :Payments to e..S ~ account shall be aulde on 

or bef.o~e tllle-fNae-eey-$! July'!. of -<:h year as follows: 

;i+ ~ By each employer operat~ng ~nder the provisions 

of plan oae of tbe WINfltaeJl.Le WRKERS • compenaation /Act, an 

1;1110unt to. be a&aessed --Ily the i:Muttrhift~eideftt-!leue 

d_ivisi.olh not ~eedinq one per cent -(1%) of t;he 

oompen4&UOn ~ to the employer's injured employees in 

Montana for tAe preceding fiscal year. 

-Eit JeL By each insurer inaliring employers under the 

provisions of plan two of the ~imeft.&.e w::>RKERS ' 

Compensation Act an ~unt to be assessed by the i:na~e~ri:a~ 

aeetdeae--~ division, not exceeding one per cent (1\) of 

the caqpens.a~ion paid to injured employees of its insured in 

Montana durinq the preceding fiscal year. 

tst .!2!_ By the ~ue-eeeHeat!--IMare division an 
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amount to be determined by the ~-~~a~-aee~aa•-~ 

cent o.f 
/ 

the division, not uceeding (U) one per 

compensation paid to injured employees in Montana f.com the 

industrial insurance accoun.t in the agency fund and the 

occupational dis~se account fn the agency fund £or the 

preceding -fiacal year. 

ill Separate. \t:coun:z of the !ll!lounts collected and· 

disbur.sem-.n.ts mad a fr.om ·the industrial o1ccident 

rehlbUtt<ltion -account in the GgenL::y fund Jhall be kept 'for 

each of the plans. If in any f.i.scal, year, the amount 

coJ.lected fcf.)lll th"! ~l'Jyars und.er any- pl:l.n -r;xc;rads the 

ll1U01.Wt of pa):"!Renta for -lllllploye~ o£ -the U~pl:Jyars under such 

pl..m, tb!l!l asses:meut. aq"llnst tb<) !;lmployur:s 'ln<'h:r<: su~~h pJ.an 

:Eo:>: the following ye1r .;hall b":l·reduc:ad. 

Q)_ The paJlll~nts h~.rein provid~ for 'lhall be made to 

the i.~lU~.zo.taJ:--~e~~·--~l!d: !!,!yi'l~ ...,hich shall cr~_it 

the swns paid to the eaid industrial accident retm':lilitation 

a~count which shall be \in the custody of the state 

treasure&. Disbursements ft"om t:he 11AH Account ahall be m.'!.·~le 

after ~pproval by the ~i~ie~~·~i-v~,a~i&na~-r~h~ili~a~~ 

21 , department of. social ~nd rehabi lit:ation ser'lices and upon 

22 

23 

24 

25 

audit anc appruval by the ee.tl~-~~tl'lit-~le:zo-a'l'ta ·!'ltl'eha<'l.~lt!J 

!t~efte department of administration. 

ill No part: of t,he funds allocated or contributed· as 

herein provided and contemplated shall be, used in payfuent of 
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administrative expenses of the iftewe~~ie~--eee~eeft~--eea~e 

division or ~ec~~efte~-~~~~~~~eft-e~~ieieft department of 

social and rehabilitation services.~ 

SECTION 86. SECTION 92-101, R.C.M. 1947 1 IS AMENDED TO 

READ 1\S FOLLOWS: 

"92-101. Name of act what each part to contain. 

This act shall be known and may be cited as the Workmen's 

Compensation Act or the WOrkers' Compensation Act. Part I 

(secticns 92-101 to 92-843) shall contain those sections 

which· have a general ·application to the whole of the act, 

and may be referred to as the ~general provisions•; part II 

(sections 92-901 to 92-908) shall contain those sections 

13 which refer to compensation plan number one; part III 

14 (sections 92-1001 to 92-1012) shall contain those sections 

15 which refer to compensation plan number two; part IV 

16 (sections 92-1101 to 92-1123) shall contain those sections 

17 which refer to compensation plan number three.~ 

18 SECTIOO 87. SECTION 82A-1004, R.C.M, 1947 1 IS AMENDED 

19 TO READ AS FOLLOOS : 

20 

21 

"B~A-1004. Division of werkmeft~e workers' compensation 

creation head, (1) There is created a division of 

22 we!l!loileft~!t workers • compensation within the department. The 

23 division head is an administrator appointed by the governor 

24 as are directors in accordance with section 82A-106 of this 

25 act. Any reference in the Revised Codes of Montana, 194 7 ~ 
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~ere~~:ee--ift--~~ieee--eeees--M--Mel!~e.fte1-,19"'~ ~ 

industrial accident board or the division of workmen's 

compensation means the division of workers' compensation. 

(2) The division is allocated to the department for 

administrative purposes only as prescribed in section 

82A-10 8 of this act. However, the division may hire its own 

personnel, and section 82A-108(2)(d) does not apply." 

Section ~· Sections 92-104, 92-105, 92-108 through 

92-110, 92-112 through 92-115, 92-414, 92-415, 92-419, 

92-4201 92-42 71 92-428, 92-4301 92-431 t 92-6111 92-612 r 

92-841, 92-843,, 92-140 4, R.C .M. 19 47 are repealed. 

-End-
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HOUSE BILL NO. 22 

INTRODUCED BY W. BAETH 

A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE CODIFICATION 

AND GENERAL REVISION OF THE LAWS RELATING TO THE ~!ORKMEN' S 

COHPENSATION ACT; AMENDING SECTIONS 82A-1004, 92-101, 

92-111, 92-117, 92-118, 92-119, 92-120, 92-206, 92-426, 

92-429, 92-432, 92-502, 92-506, 92-507, 92-508, 92-607, 

92-608, 92-609, 92-614, 92-707, 92-715, 92-804,92-806, 

92-808, 92-809, 92-812, 92-813, 92-814' 92-814.1, 92-815, 

92-816, 92-817, 92-818, 92-819, 92-820, 92-821, 92-822, 

92-823, 92-824, 92-824.1, 92-825, 92-826, 92-827, 92-828, 

92-829, 92-830, 92-831, 92-832, 92-834, 92-835, 92-836, 

92-842' 92-90 3, 92-904, 92-905, 92-9 06, 92-907, 92-908, 

92-1002, 9 2-1004, 92-100 5, 92-10 06, 92-1007, 92-1008, 

92-1009, 92-1010, 92-1101, 92-1102, 92-1103, 92-1104, 

92-110 5, 92-1105.1, 92-1108, 92-1110' 92-1112, 92-1113, 

92-1114, 92-1115, 92-1117, 92-1118, 92-1119, 92-1120, 

92-1122, 92-1123, 92-1401, 92-1402, 92-1406, R.C.M. 1947, 

AND REPEALING SECTIONS 92-104, 92-105, 92-108 THROUGH 

92-110, 92-112 THROUGH 92-115, 92-414, 92-415, 92-419, 

92-420, 92-427, 92-428, 92-430, 92-431, 92-611, 92-612, 

92-841, 92-843, 92-1404, R.C.~. 194~." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~'ONTAl.'lA: 
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Section 1. Section 92-111, R.c.a. 1947, is amended to 

read as follows: 

8 92-111. Office and furnishings--quarters. The eeara 

division shall keep its principal office in the capital of 

the state. It may rent or lease quarters for the conduct of 

its administrative duties.• 

Section 2. Section 92-117, R.C.M. 1947, is amended to 

read as follows: 

•g2-111. Blank forms, minutes and records. The eeard 

division shall cause to be printed such blank forms as it 

shall deem requisite to facilitate or promote the efficient 

administration of this act. It shall provide a book in 

which shall be entere~ the minutes of all its proceedings, a 

book of record in which shall be recorded all awards made by 

the eeara division, and such other books or records as it 

shall deem requisite for the purpose and efficient 

administration of this act. All such records are to be kept 

in the office of the eeare division." 

Section 3. Section 92-118, R.C.M. 1947, is amended to 

read as follows: 

"92-118. Reports and bulletins which may be published. 

The eeara division shall have the power and authority to 

publish and distribute at its discretion from tL~e to time, 

in addition to its report required by section 2 [82-4002] of 

this act, such further reports and bulletins covering its 
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operations, proceedings, and matters relative to its work as 

it may deem advisable." 

Section 4. Section 92-119, R.C.H. 1947, is amended to 

read as follows: 

"92-119. Fees of eee~e division. The eearft division 

shall have power and authority to charge and collect the 

following fees: 

~T J!L For copies of papers and records not required 

to be certified or otherwise authenticated by the eee~e 

division, fifteen cents (15¢) for each folio: for certified 

copies of official documents and orders filed in its office, 

or of the evidence taken at any hearing, twenty cents (20¢) 

for each folio. 

iT ~ To fix and collect reasonable charges for 

publications issued under its authority. 

ih ill The fees charged and collected under this 

section shall be paid monthly into the treasury of the 

state, to the credit of the earmarked revenue fund, and 

shall be accompanied by detailed statement thereof." 

Section 5. Section 92-120, R. c.rl. 1947, is amended to 

read as follows: 

"92-120. Attorney general legal adviser of eeera 

division. Jll The attorney general shall be the legal 

adviser of the eee~e division, and shall represent it in all 

proceedings whenever so requested by the eee~ft division or 

' .. 
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any member thereof. 

~ ~-~~-~e-r~r~fter--pre¥~aee--~fta~--~fte--eeare The 

division may, in the investigation and defense of cases 

under plan three of the Wer~e~Le I~RKERS' Compensation Act, 

employ such other attorney or legal adviser, as it deems 

necessary, and pay for the same out of the industrial 

insurance account in the agency fund." 

Section 6. Section 92-206, R.C.M. 1947, is amended to 

read as follows: 

"92-206. Compensation plan No. 3 exclusive, etc., 

when a public corporation is the employer. Where a public 

corporation is the employer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both employer anJ. emJJloyee. 

Any sums necessary to be paid unuer the provisions of ti1is 

act by any public corporation shall be considered to be 

ordinary and necessary expense of such corporation, ant; tne 

governing body of such public corporation shall make 

appropriation of and pay such s~~s, into the accident or 

administration fund, as the case may be, at the time and in 

the manner provided for in this act, notwithstanding that 

such governing body may have failed to anticipate such 

ordinary and necessary expense in any budget, estimate of 

expenses, appropriations, ordinances, or otherwise. 

Whenever a contractor is engaged as an employer in the 

-4- HB 22 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0022/02 

performance of contract work for a public corporation, such 

employer must elect to be bound by the terms, conditions and 

provisions of either compensation plan No. 2 or 

compensation plan No. 3, and the terms, conditions and 

provisions of the plan chosen shall be compulsory and 

obligatory upon both employer and employee. Whenever any 

public corporation neglects or refuses to file with the 

~~H~eP~a~-aee~ee~~-eeape division monthly payroll report of 

its employees, the bea~e-i~-he~eey-a~~ftePi~ee-a~e--em~ewePee 

ee division may levy an arbitrary assessment upon such 

public corporation in an amount of twenty-five dollars for 

each such assessment, which assessments shall be collected 

in the manner provided in this act for the collection of 

assessments." 

Section 7. Section 9 2-426, R. C .!1. 1947, is amended to 

read as follows: 

"92-426. Beepe-ee~i~ee~ •~ape•-Mee~e--ehe--iftd~~~Pie~ 

eeeide~e--bea~--e~-~he-eeaee-e~-Heft~efta~a Division defined. 

"Division" means the division of W&Plt!!teftLe OORKERS I 

compensation of the department of labor and industry 

provided for in section B2A-1004, R.C.H. 1947." 

Section 8. Section 92-429, R.C.~. 1947, is amended to 

read as follows: 

"92-429. Order defined. "Order" ehe~~-mee~-e~e-ifte~Hde 

means any decision, rule, regulation, direction, 
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requirement, or standard of the eeape division, or any other 

determination arrived at or decision made by e~eft-eee~eT-the 

division exee~eift~--~e~ePa~--e~--~eea~--ePdePe--ae--ftePe~ 

e~eei~ied." 

Section 9. Section 92-432, R.C.M. 1947, is amended to 

read as follows: 

"92-432. Payroll defined--estimate to establish 

payroll. "Payroll," "annual payroll" or "annual payroll for 

the preceding year,• means the average annual payroll of the 

employer for the preceding calendar year, or, if the 

employer shall not have operated a sufficient or any length 

of time during such calendar year, twelve times the average 

monthly payroll for tbe current year~ provided, that an 

estimate may be made by the beaPd division for any employer 

starting in business where no average payrolls are 

available, such estimate to be adjusted by additional 

payment by the employer or refund by the beepa division, as 

the case may actually be on December 31st of such current 

year." 

Section 10. Section 92-502, R.C.l1. 1947, is amended to 

read as follows: 

"92-502. When compensation to beneficiariesT-me;eP--eP 

m!i:fte~--ee~e~ae~ee or widow ceases. If any beneficiaries e~ 

Me;e~-e~-M~eP-ee~efteeHee of a deceased employee die, or if 

the widow or widower remarry, the right of such beneficiary 
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er-ma;er-er-m~ner-ee~enaene or s~eft widow or widower to 

compensation under this act shall cease." 

Section ll. Section 92-506, R.C.M. 1947, is amended to 

read as follows: 

"92-506. No compensation to nonresident beneficiaries 

until when. Before payment of compensation to a beneficiary 

not residing within the United States, satisfactory proof of 

such relationship as to constitute a beneficiary under this 

act shall be furnished by such beneficiary, duly 

authenticated under seal of an officer of a court of law in 

the country where such beneficiary resides, at such times 

and in such manner as may be required by the ~eare division. 

And such proof shall be conclusive as to the identity of 

such beneficiary, and any other claim of any other person to 

any such compensation shall be barred from and after the 

filing of such proof." 

Section 12. Section 92-507, R.C.M. 1947, is amended to 

read as follows: 

"92-507. Payment to nonresident beneficiaries made to 

whom. Payment of compensation to a beneficiary not residing 

within the United States may be made to any plenipotentiary, 

or consul, or consular agent within 

representing the country in which 

the United States, 

such nonresident 

beneficiary resides, and the written receipt of such 

plenipotentiary, or consul, or consular agent shall acquit 
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the employer, the insurer, or the Beare division, as the 

case may be. " 

Section 13. Section 92-508, R.C .!!. 19 4 7, is amended to 

read as follows: 

"92-508. Compensation paid to parent or guardian. 

Where payment is due to a child under eighteen (18) years of 

age or to a person adjudged incompetent, the same shall be 

made to the parent or to the duly appointed guardian, as the 

case may be, and the written receipt of such parent or 

guardian shall acquit the employer, the insurer or Beare 

division, as the case may be, of further liability. In 

other cases, payment shall be made to the person entitled 

thereto or to his duly authorized representative." 

Section 14. Section 92-607, ~.C.:!. 1947, is amended to 

read as follows: 

"92-607. Work to be paid for in property other than 

money--wages. Where any employer procures any work to be 

done, payment for which is to be made in property other than 

money or its equivalent, and the value of which property is 

speculative or intangible, the wages of the employees 

receiving such compensation shall be determined by the ~eere 

division in accordance with the going wage for the same or 

similar work in the district or locality where the same is 

to be performed~~-ftewe¥er7-eftae However, where an 

employer procures any work to be done by any contractor, or 
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through him by a subcontractor, the payment for which is to 

be made in property other than money or its equivalent, and 

the value of which property is speculative or intangible, 

then and in that event, the employer shall not be liable for 

compensation, but such liability shall fall upon the 

contractor or subcontractor, as the case may be.w 

Section 15. Section 92-608, R.C.M. 1947, is amended to 

read as follows: 

"92-608. Compensation in case of death of 

employee--determination of beneficiary, etc. 1!l If an 

injured employee dies and the injury was the proximate cause 

of such death, then the beneficiaryT-er-~e-Meter--er--mifter 

ae~eftaeft~e of the deceased, as the case 

receive the same compensation as though the 

may be, shall 

death occurred 

immediately following the injury, but the period during 

which the death benefit shall be paid shall be reduced by 

the period during or for which compensation was paid for the 

injury. 

~ If the employee shall die from some cause other 

than the injury, there shall 

compensation after his death. 

be no liability for 

ill The question as to who constitutes a beneficiary, 

er-a-me.;er-er-M:i:fter-aej9et'leef'l~T shall be determined as of the 

date of the happening of the accident to the employee, 

whether death shall immediately result therefrom or not." 
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Section 16. Section 92-609, R.C.M. 1947, is amended to 

read as follows: 

"92-609. Examination of employee by physician--request 

or order for--physician may testify. 1!l Whenever in case 

of injury the right to compensation under this act would 

exist in favor of any employee, he shall, upon the written 

request of his employer or the insurer, submit from time to 

time to examination by a physician, who shall be provided 

and paid for by such employer or insurer, and shall likewise 

submit to examination from time to time by any physician 

selected by the Beare division, or any member or examiner, 

or referee thereof. 

~ The request.or order for such examination shall 

fix a time and place therefor, due regard being had to the 

convenience of the employee and his physical condition and 

ability to attend at the time and place fixed. Tne employee 

shall be entitled to have a physician, provided and paid for 

by himself, present at any such examination. So long as the 

employee, after such written request, shall fail or refuse 

to submit to such examination, or shall in any way obstruct 

the same, his right to compensation shall be suspended. Any 

physician employed by the employer, the insurer, or the 

&ee.ra division, who shall make or be present at any such 

examination, may be required to testify as to the results 

thereof." 
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Section 17. Section 92-614, R.C.H. 1947, is amended to 

read as follows: 

"92-614. \1ho liable for injuries under the different 

plans of act and in what amounts, extraterritorial 

application and reciprocity. i!l Every employer who shall 

become bound by and subject to ~~e provisions of 

compensation plan number one (1) , and 

insurer who shall become bound by 

provisions of compensation plaa number 

every employer and 

and subject to the 

two (2), and the 

industrial accident fund where the employer of the injured 

employee has become bound by and subject to the provisions 

of compensation plan No. 3, shall be liable for the payment 

of compensation in the manner and to the extent hereinafter 

provided to an employee who has elected to come under this 

act, and who shall receive an injury arising out of and in 

the course of his employment, or, in the case of his death 

from such injury, to his beneficiaries, if any~-er7-ir-nene7 

~e--h~s--ma;er-ae~eftaeftes7-~£-afty?-er7-i£-nene7-ee-h~s-m*ner 

ae~enaenes7-i£-any. 

~ If a wer~man ~ employed in this state who is 

subject to the provisions of this act temporarily leaves the 

state incidental to that employment and receives an injury 

arising out of and in the course of such employment, the 

provisions of this act shall apply to such wer~ftft WO~ER as 

though he were injured within this state. 
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ilL If a wer~mnn ~ from another state and his 

employer from another state are temporarily engaged in work 

within this state, this act shall not apply to them~ 

(a) if the employer and employee are bound by the 

provisions of the Wer~men~e WORKERS' Compensation Law or 

similar law of such other state which applies to them while 

they are in the state of Hontana, and 

(b) if the WerkmenLs I~RKERS' Compensation Act of this 

state is recognized and given effect as the exclusive remedy 

for wePkmen V.ORKERS er.1ployed in this state who are injureu 

while temporarily employed in such other state. 

1!L A certificate from an authorized officer of the 

werkmenLe I~RKERS' compensation department or similar agency 

of another state certifying that an employer of such other 

state is bound by the Wer~men~s WORKERS' Compensation Act of 

the state and that its act will be applied to employees of 

the employer while in the state of Montana shall be prima 

facie evidence of the application of the Werkme:rt~., ilORKERS' 

Compensation Law of the certifying state. 

ill The !:mi"tt.,ePia:i-aeeieene-l:lea:ra-"i'taii-Joteye-atte!oteriey 

division may, with the approval of the governor, ee enter 

into agreements with werlt!lleftLe WORKERS' compensation 

agencies of other states for the purpose of promulgating 

regulations not iriconsisterit with the provisions of this act 

to carry out the extraterritorial a!Jplication of the 
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agreeing 

Section 18. Section 92-707, R.C.M. 1947, is amended to 

read as follows: 

M92-707, Compensation from what date paid. When an 

~ft;~rea-emp~eyee-katt-fte-w~~e7-eft~~T-~aeker7-meekerT-ereefteP 

er-e~eeer-ree~e~ft~-w~eft~ft-efte-U--ftieee--seaeee--wke--we~~e--ee 

eaeie~ee---ee---eempefteae~ft---~ft--eaee--e~--k~e--eeaekT--fte 

eempeHeae~eft-eka~~-ee-a~~ewea-er-pa~e-&~r~ft~-efte-~iree--week 

e~--aHy--~H;~ry7-eMeepe-ae-May-~e-re~~~ree-ey-eke-pre¥ie~el\e 

e~-eke-preeee~ft~-eeee~eft7-e~e-~~--eiea8~~~ey--eefte~ft~ee--efte 

*~t--week7--eempefteae~e~--eka~~--ee--pa~e--~rem--efte-eaee-e~ 

~ft;~ry~--wkere-eke injured employee has a beneficiary er--a 

ma;er--er--m~Her-eepel\eefte-ree~e~ft~-w~ekift-efte-~ft~eee-Seeeee 

who we~~-ee is entitled to compensation in case of his 

death, no corclpensation shall be paid for the first week of 

any injury, but if disability continues one (l) week, 

compensation shall be paid from the date of injuryT.:.. 

pre¥~eee7-eftae However, separate benefits of medical and 

hospital services shall be furnisheG from the date of 

injury." 

Section 19. Section 92-715, R.C.M, 1947, is amended to 

read as follows: 

"92-715. Biweekly payments converted into a lump su;n. 

The biweekly payments provided for in this act may be 
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converted, in whole or in part, into a lump-sum payment, 

which lump-sum payment shall not exceed the estimated value 

of the present worth of the deferred payments capitalized at 

the rate of two ~r-eefte~ percent (2%) per annum. Such 

conversion can only be made upon the written application of 

the injured werkmaft7 WORKER or k~tt THE WORKER'S beneficiary7 

er--me;er-er-m~fter-aepefteeftee7-ee-efte-eeee-mey-ee7 and shall 

rest in the discretion of the eeera division, both as to the 

amount of such lump-sum payment and the advisability of such 

conversion. The ~eere division is hereby vested with full 

power, authority, and jurisdiction to compromise claims and 

to approve compromises of claims under this act7.:.. eHa--e~i 

~ settlements and compromises of compensation provided in 

this act efteii-~e-aeee±tiee±y-ft~±±-eHe ~ void without the 

approval of the eeara division. Any approval of the &ea~e 

division must be in writing and set forth specifically the 

reasons for such lump-sum or compromise payment." 

Section 20. Section 92-804, R.C.Il. 1947, is amended to 

read as follows: 

"92-804. Hisrepresenting payroll. Any employer who 

Sftei~-Miere~reeeae misrepresents to the eeare division the 

amount of a payroll upon which the pre~iums or assessments 

under compensation plan number three are to be levied, or 

upon >vhich fees for factory inspection, subsequent 

inst=JeCtion, or reinspection, as elsewhere provided in this 
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act, are based, shall be liable to the state in ten (10) 

times the amount of difference between the amount paid and 

the amount which should have been paid. such liability may 

be recovered in a civil action brought in the name of the 

state. All sums collected under this section shall be paid 

into the fund to which the original payments were, or should 

have been credited." 

Section 21. Section 92-806, R.C.M. 1947, is amended to 

read as follows: 

"92-806. Duplicate receipts paid for injuries to be 

filed--statements of medical expenditures. Every employer 

coming under the provisions of compensation plan number one, 

and every insurer coming under the provisions of 

compensation plan number two, shall, on or before the 

fifteenth day of each and every month, file with the 

ifta~s~r~al--aee~aeft~--&eara division duplicate receipts for 

all payments made during the previous month to injured 

wer~meft WORKERS or their beneficiaries or dependents; and 

statements showing the amounts expended during the previous 

month for medical, surgical, and hospital services, and for 

the burial of injured werkMeft WORKERS." 

Section 22. Section 92-808, R.C.M. 1947, is amended to 

read as follows: 

"92-808. Employers and insurers required to file 

reports of accidents. Every employer of labor and every 
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insurer is hereby required to file with the eea~a division, 

under such rules aBa-re~~~.~~efts as the eeara division may, 

from time to time make, a full and complete report of every 

accident to an employee arising out of or in the course of 

his employment and resulting in loss of life or injury to 

such person. Such reports shall be furnished to the eeara 

division in such form and such detail as the eea~s division 

shall from time to time prescribe, and shall make specific 

answers to all questions required by the eeara division 

under its rules afta--re~~ia~~eft~, except, in case he is 

unable to answer any such questions, a good and sufficient 

reason shall be given for such failure.• 

Section 23. Section 92-809, R,C.M. 1947, is amended to 

read as follows: 

·92-809. Confidential information used, how. No 

information furnished to the eeara division by an employer 

or an insurer shall be open to public inspection, or made 

public except on order of the eeara division, or by the 

Beare division or a member of the Beare division, in ~~e 

course of a hearing or proceeding. Any officer or employee 

of the eeare division who, in violation of the provisions of 

this section, divulges any information, shall be guilty of a 

misdemeanor." 

Section 24. 

read as follows: 

Section 92-812, R. C.i'l. 194 7, is amended to 
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M92-Sl2. Hearings and investigations--technical rules. 

All hearings and investigations before the eee~e division, 

or any member thereof, shall be governed by this act and by 

rules of practice and procedure to be adopted by the eea~e 

division, and in the conduct thereof neither the bea~ 

division nor any meMber thereof shall be bound by the 

technical rules of evidence. No informality in any 

proceedings or in the manner of taking testimony shall 

invalidate any order, decision, award, rule, or regulation 

made, approved, or confirmed by the bea~e division." 

Section 25. Section 92-813, R.C.M. 1947, is amended to 

read as follows: 

"92-813. Depositions may be taken. The bea~e division, 

or any member thereof, or any party to the action or 

proceeding may, in any investigation or hearing before the 

bee~8 division, cause the deposition of witnesses residing 

within or without the state to be taken in the manner 

prescribed by law for like depositions in civil actions in 

the district courts of this state, and to that end may 

coMpel the attendance of witnesses and the production of 

books, documents, papers, and accounts." 

Section 26. Section 92-814, R,C.~. 1947, is amended to 

read as follows: 

"92-814. Powers of beare division. The bea~8 division 

is hereby vested with full power, authority, and 
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jurisdiction to do and perform any and all things, whether 

herein specifically designated or in addition thereto, which 

are necessary or convenient in the exercise of any power, 

authority, or jurisdiction conferred upon it under this 

act." 

Section 27. Section 92-814.1, R.C.M. 1947, is amended 

to read as follows: 

"92-814 .1. Requiring claimant to submit to 

examination--report of physician--cost. In the event of a 

dispute concerning the physical condition of a claimant, or 

the cause or causes of his injury or disability, if any, the 

bee~e division, at the request of the claimant, employer or 

insurer, as the case may be, shall require the claimant to 

submit to such examination as it may deem desirable by a 

physician or physicians within the state of Montana or 

elsewhere who have had adequate and substantial experience 

in the particular field of medicine concerned with the 

matters presented by the dispute, The physician making e~eh 

the examination shall file a written report of his findings 

with the beer8 division for its use in the determination of 

the controversy involved. The bea~8 division shall pay the 

physician for e~eh the examination and shall be reimbursed 

by the party who requested it." 

Section 28. Section 92-815, R,C.M. 1947, is amended to 

read as follows: 
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"92-815. Powers to issue writs and process--fees for 

serving. l!L The ~ea~eT-afte-eaeh-memeer-~he~ee~-shaii-have 

~ewer-~e division may issue writs of summons, warrants of 

attachment, warrants of commitment., and all necessary 

process in proceedings for contempt in like manner and to 

the same extent as courts of record. The process issued by 

the ~a!!'&-er-aftl"-memi!Jer-t.heree~ division shall extend to all 

parts of the state, and may be served by any persons 

authorized to serve process of courts of record, or by any 

person designated for that purpose by the I!Jea~ 7--er--aftl" 

meml!ler-eheree~ division. 

Ql_ The person executing 

receive such compensation as may be 

any such 

allowed 

process 

by the 

shall 

l:>earel 

division, not to exceed the fees now prescribed by law for 

similar service, and such fees shall be paid in the same 

manner as provided herein for the fees of witnesses." 

Section 29. Section 92-816, R.C.M. 1947, is amended to 

read as follows: 

"92-816. Power to adn1inister oaths, certify official 

acts, issue subpoenas--witness fees and mileage. The eeard 

aftd---eaeh---memi!Jer--ehe~ee~ division, its secretary and 

referees, shaii-have-~he--~ewer--ee ~ administer oaths, 

certify to all official acts, and to issue subpoenas for the 

attendance of witnesses and the production of papers, bGoks, 

accounts, documents, and testimony in any inquiry, 
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investigation, hearing, or proceeding in any part of the 

state. Each witness who shall appear by order of the eearei:T 

er-l!tftl"-memee~-t.heree~ division shall be entitled to receive, 

if demanded, for his attendance the same fees and mileage 

allowed by law to a witness in civil cases in the district 

court, which amount shall be paid by the party at whose 

request such witness is subpoenaed, unless otherwise ordered 

by the beard division. When any witness, who has not been 

required to attend at the request of any party, is 

subpoenaed by the ~are division, his fees and mileage may 

be paid from the funds appropriate<! for the use of t!Jc f>ea~d 

division in the same manner as other expenses of the bea!!'& 

division are paid. Any witness subpoenaed, except one whose 

fees and mileage may be paid from the fur~s of the ~ea~H 

division, may at the time of service der.~nd the fee to which 

he is entitled for travel to and from the place at which he 

is required to appear, and one day's attendance. If such 

witness demands such fees at the time of service and they 

are not at that time paid or tendered, he shall not be 

required to attend before the ~arey-er-a-mem~er-~heree~ 

division or referee, as directed in the subpoena." 

Section 30. Section 92-817, R.C.M, 1947, is amended to 

read as follows: 

"92-817. Power of district court concerning production 

of testimony--contempt. The district court in and for the 
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county in which any inquiry, investigation, hearing, or 

proceeding may be held by the &esrey-e~-afty--Membe~--~he~eef 

division, shall have the power to compel the attendance of 

witnesses, the giving of testimony, and the production of 

papers, books, accounts, and documents as required by any 

subpoena issued by the bea~eT--er--afty--MeM»er---~hereef 

division, The eearey-eP-ftfty-Member-~hereefy division before 

whom the testimony is to be given or produced, in case of 

the refusal of any witness to attend or testify or produce 

any papers required by such subpoena, may report to the 

district court in and for the county in which the proceeding 

is pending, by petition, setting fortll that due notice has 

been given of the time and place fixed for the attendance of 

said witness, or the production of said papers, and that the 

witness has been summoned in the manner prescribed in this 

act, and that the witness has failed and refused co attend, 

or produce the papers required by the subpoena before the 

&ea~e--e~--afty--MeMber--~hereer division in the case or 

proceeding named in the notice and subpoena, or has refused 

to answer questions propounded to him in the course of such 

proceedings, and ask an order of eaie the court compelling 

the witness to attend and testify or produce said papers 

before the &eare division. The court, upon the petition of 

the eeare7-er-afty-MeMber-er-~he-eeare7 division shall enter 

an order directing the witness to appear before the court at 
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the time and place to be fixed by the court in such order, 

not more than ten days from the date of the order, and then 

and there show cause why he had not attended or testified, 

or produced such papers before the beare division. A 

of saie the order shall be served upon sate the witness. 

copy 

If 

it shall appear to the court that eaie the subpoena was 

regularly issued by the beareT-er-a-Memeer-~heree£7 division 

and regularly served, the court shall thereupon enter an 

order that sate ~ witness appear at the time and place 

fixed in saie the order, and testify or produce the required 

papers, and upon failure to obey saie the order, sate the 

witness shall be dealt with as for contempt of court. The 

remedy provided in this section is cumulative, and shall not 

be construed to impair or interfere with the power of the 

beareT---er--a--MeMber--~hereerT division to enforce the 

attendance of witnesses and the production of papers, and to 

punish for contempt, in the same manner and to the same 

extent as courts of record." 

Section 31. Section 92-818, R.C.!1, 1947, is amended to 

read as follows: 

n 92-818, Certificates and certified copies as 

evidence. Copies of official documents and orders filed or 

deposited according to law in the office "Of the eeart> 

division, certified to by a me~er of the beare division, or 

by the secretary under the official seal of tile eea~!!l 
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division, to be true copies of the original, shall be 

evidence in like manner as the originals. In any court 

proceeding, wherein the question as to whether or not an 

employer or employee has complied with and is operating 

under or bound by the provisions of the Wer~meftLs WORKERS' 

Compensation Act of the state of Montana, is a question for 

determination, a certificate by a member of the aeare 

division, or by the secretary under the official seal of the 

eeare division, certifying that such employer or employee 

has or has not complied with, and is or is not operating 

under, and is or is not bound by the provisions of the 

werkMenLs WORKERS' Compensation Act of the state of Montana, 

shall be prima facie evidence thereof." 

Section 32. Section 92-819, R.C.M. 1947, is a~mended to 

read as follows: 

"92-819. Apportionment of costs and 

disbursements--expenses. The costs and disbursements 

incurred in any proceeding or hearing before the 8eardT-er-a 

member-~aereerT division may be apportioned between the 

parties on the same or adverse sides, in the discretion of 

the eeare division." 

Section 33. Section 92-820, R.C.M. 1947, is amended to 

read as follows: 

"92-820. 

inspection. 

Books, records and payrolls 

The books, records, and 
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employer, pertinent to the administration of this act, shall 

always be open to inspection by the &ear~ division or any 

duly authorized employee thereof, for the purpose of 

ascertaining the correctness of the payroll, the number of 

men employed, and such other information as may be necessary 

for the 8eare division and its management under this act. 

Refusal on the part of the employer to submit said books, 

records, and payrolls for such inspection shall subject the 

offending employer to a penalty of one hundred dollars 

($100) for each offense, to be collected by civil action in 

the name of the state, and paid into the state treasury.• 

Section 34. section 92-821, R.C.M. 1947, is amenuea to 

read as follows: 

"92-821. Jurisdiction of eearel division to hear 

disputes and controversies. All proceedings to determine 

disputes or controversies arising under this act shall be 

instituted before the ~earel division, and not elsewhere, and 

heard and determined by ~hem the division, except as 

otherwise in this act provided, and the eearel division is 

hereby vested with full power, authority, and jurisdiction 

to try and finally determine all such matters, subject only 

to review in the manner and within the time in this act 

provided. • 

Section !5. 

read as follows: 

!!eetion 9,2 .. !12J, R.C.~!. 1941, is amended to 
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"92-822. Presumption as to legality of rules, orders, 

findings, etc., of ~eft~ division. All orders, rules, and 

regulations, findings, decisions, and awards of the ~are 

division in conformity with law shall be in force and shall 

be prima facie lawful; and all such orders, rules, and 

regulations, findings, decisions, and awards shall be 

conclusively presumed to be reasonable and lawful, until and 

unless they are modified or set aside by the ~eft~ division 

or upon review.• 

Section 36. Section 92-823, R.C .~!. 194 7, is amended to 

read as follows: 

"92-823. Time for filing--final findings and awards. 

The &ea~ division shall hold the initial hearing to 

determine any dispute or controversy arising under this act 

within ninety (90) days from the date on which such disputed 

claim was filed with the ~eere division. After a final 

hearing by the ~eftra division, it shall within thirty (30) 

days, make and file its findings upon all facts involved in 

the controversy, and its award, which shall state its 

determination as to the right of the parties." 

Section 37. Section 92-824, R.C.N. 1947, is amended to 

read as follows: 

"92-824. Power of beard division to award compensation 

and tir.le and manner of payment. The ~eere division in its 

award may fix and determine the total amount of compensation 
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to be paid, and specify the manner of payment, or may fix 

and determine the weekly disability indemnity to be paid, 

and order payment thereof during the continuance of such 

disabilityr~ prev~~ft~T--heweverT--~ha~--~he The payment of 

such award and indemnity shall be in the same manner as that 

of undisputed awards and indemnities coming within the 

particular plan provided for in this act to which ea~e the 

award and indemnity belong.• 

Section 38. Section 92-824.1, R.C.M. 1947, is anended 

to read as follows: 

"92-824.1. Increase in award for unreasonable delay or 

refusal to pay. When payment of compensation has been 

unreasonably delayed ~r refused, either prior or subsequent 

to the issuance of an award, the full amount of the order, 

decision or award may be increased by ten per cent (10%) of 

the weekly award. The question of unreasonable delay or 

refusal shall be determined by the ~eare division and such a 

finding shall constitute good cause to rescind, alter or 

~nend any order, decision or award previously made in said 

cause for the purpose of making the increase provided 

herein.• 

section 39. Section 92-825, R.C.H. 1947, is amended to 

read as follows: 

"92-825. lfuen a nominal disability indemnity may be 

awarded. If in any proceeding it is proved that an accident 
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has happened for which the employer would be liable to pay 

compensation if disability has resulted therefrom, but it is 

not proved that an incapacity has resulted, the eeare 

division may, instead of dismissing the application, award a 

nominal disability indemnity if it appears that disability 

is likely to result at a future time.• 

section 40. Section 92-826, R.C.M. 1947, is a~mended to 

read as follows: 

n92-826. Jurisdiction to·rescind or amend 

decision, award, etc. The ~eare division 

any order, 

shall have 

continuing jurisdiction over all its orders, decisions, and 

awards, and may, at any time, upon notice, and after 

opportunity to be heard is given to the parties in interest, 

rescind, alter, or amend any such order, decision, or award 

made by it upon good cause appearing therefor. 

that the &eare division shall not have power to 

alter, or amend any final settlement or 

Provided, 

rescind, 

award of 

compensation more than four (4) years after the same has 

been made, and provided further that the ~eare division 

shall not have ~1e power to rescind, alter or amend any 

order approving a full and final compromise settlement of 

compensation. Any order, decision, or award rescinding, 

altering, or amending a prior order, decision, or award, 

shall have the same effect as original orders or awards." 

Section 41. Section 92-827, R.C.M. 1947, is amended to 
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read as follows: 

"92-827. Record of proceedings to be kept and 

testimony to be taken down--attorney's fees--transcripts on 

appeal--indigent claimants. ill A full anu complete record 

shall be kept of all proceedings and hearings had before the 

l!>eal'dT-er-aPty-Mem~r-~hereefT division of any formal hearing 

had, and all testimony produced before the beare--er--aPty 

member---~heree£ division shall be taken down by a 

stenographic reporter appointed by the beare division, and 

the parties shall be entitled to be heard in person or by 

attorney. 

1£L Whenever the claimant or plaintiff is represented 

by an attorney either before the beare division or the 

courts, the ~Pteas~r~ar-aee~eePt~-beare division may, in its 

discretion or upon the application of the claimant or 

plaintiff, fix the amount of the attorney fee of the 

attorney representing the claimant or plaintiff, and the fee 

fixed by the beare division shall be paid by claimant or 

plaintiff. 

ilL In cases of an action to review any order or 

decision of the beal'd division, a transcript of such 

testimony, together with all exhibits, and of the pleadings, 

records, and proceedings in the cause shall constitute the 

record of the bear& division. Prev~aee-far~herT-ehae-ehe 

beare The division must furnish a copy of such testimony, 
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written exhibits, pleadings, records and proceedings to the 

claimant without cost. 

i!L After judgment on appeal to the district court, an 

indigent claimant, deeming himself aggrieved, may file in 

s~~a the court an affidavit that he does not have money, 

property or credit sufficient to pay for the cost of a 

transcript on appeal to the supreme court, and the clerk of 

court serve a copy by registered mail, return receipt 

requested, on the ~ftaae~r~~~-~ee~aeft~-8earet-~Be division. 

~ affidavit shall be prima facie evidence of the truth of 

the facts stated thereint.:.. !:ft-eae-e'¥eft~ g the ee~ra-eefteeee 

division contests the allegations, the court shall fix a 

date for the hearing thereof, not less than five 11L nor 

more than ten (10) days from the date of filing, and shall 

make its determination of the controversy, and if it be 

found and adjudged that the claimant does not have 

sufficient money, property or credit to pay for eaeh the 

transcript, the order shall direct the !:ft~aser!:a~-aee!:~eft~ 

&ear~ division to furnish the same at its expense to be paid 

from the industrial accident administrative earmarked 

revenue account. 

i1L All proceedings on l!l:leh appeal, including 

preparation, presentation and settlement of the bill of 

exceptions, shall be continued pending determination of the 

controversy. 
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ill If the eee:r~ division does not co11test the 

allegations of the claimant's affidavit within ten (10) days 

from receipt, it shall be deemed in default and the court 

shall make its order in favor of claimant on expiration of 

such period." 

Section 42. Section 92-828, R.C.l1. 1947, is amended to 

read as follows; 

~92-828, Collateral attack not permitted. No orders or 

decisions of the 8eare division shall be subject to 

collateral attack, and may be reviewed or modified only in 

the manner provided therein." 

section 43, Section 92-829, R.C.M. 1947, is amended to 

read as follows: 

"92-829. Application for rehearing. At any time within 

twenty (20) days after the service of any order or decision 

of the eee:ra division, any party or parties aggrieved 

thereby may apply for a rehearing upon one or more of the 

following grounds, and upon no other grounds: 

(l) That the eeara division acted without or in excess 

of its powers1 

(2) That the order, decision, or award was procured by 

fraud I 

(3) That the evidence does not justify the findings1 

(4) That the applicant has discovered new evidence, 

material to him, and which he could not, with reasonable 
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diligence, have discovered and produced at the hearing; 

(5) That the findings do not support the order, 

decision, or award; 

(6) That the order, decision, or award is 

unreasonable. • 

Section 44. Section 92-830, R.C.H. 1947, is amended to 

read as follows: 

•92-830. Beare Division may at any time diminish or 

increase an award. Nothing -contained in the preceding 

section shall, however, be construed to limit the right of 

the bear« division, at any time after the date of its award, 

and from time to time after due notice and upon the 

application of any party interested, to review, diminish, or 

increase, within the limits provided by this act, any 

compensation awarded upon the grounds that the disability of 

the person in whose favor such award was made has either 

increased or diminished or terminated,• 

Section 45. Section 92-831, R,C,}!, 1947, is amended to 

read as follows: 

•92-831, Application for rehearing--contents--rules of 

procedure. The application for rehearing shall set forth 

specifically and in full detail the grounds upon which the 

applicant considers aa~d the order, decision, award, rule, 

or regulation to be unjust, or unlawful, and shall in other 

respects conform to such rules al'te-peg~:t:l,aei&l'la as the ~ear<i 
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division may prescribe. The eeal!'<!i-afta~~-kaYe-~J:t:i,:i,-pewer-al'l<i 

eJ:teftel!'~ey--ee-ma~e-al'l<i-pPeael!'~ee division may adopt rules to 

govern the procedure upon rehearing, and any matter before 

it and any order made after such rehearing"ab~ogating or 

changing the original order shall have the sar·le force and 

effect as an original order, and shall not affect any right, 

or enforcement of any right, arising frm.1 or by virtue of 

the original order.• 

Section 46. Section 92-832, R.C.M. 1947, is amended to 

read as follows: 

•92-832. Application for rehearing or appeal shall not 

operate as stay. An application for rehearing or the appeal 

hereinafter provided shall not excuse any employer, 

employee, or other person from complying with or obeying any 

order or requirement of the eeal!'d division, or operate in 

any manner to stay or postpone the enforcement of an order 

or requirement thereof, except as the eeal!'d division or the 

court may direct." 

Section 47. Section 92-834, R.C.l1, 1947, is amended to 

read as follows: 

"92-834, How appeal taken notice record 

trial. Sa~ ~ appeal shall be taken by serving a Wl!'~eeel'l 

l'tee~ee--er--aa~-appeai-~:tpel't-efte-efta~rmal't-er-aJ:tek-~l'teJ:taer~a~ 

aee~del'te-eemM~ae~el'l7 -el!'-l:tpel't-afty-eeftei!'-Memeel!'-eftereer 7 -wft~eft 

ee~a-eerY~ee-afta~:i,-ee-meee-ey-efte-fte:i,~yery-er-a copy of aJ:teft 
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~ notice of appeal ~e--e~eft--eft&iPM&ft--eP--m~ePT on the 

ADMINISTRATOR OF THE division and filing the original with 

the clerk of the court to which sa~ the appeal is taken. A 

copy of e~eh the notice must also be served upon the 

adversary party, if ~here-&e any, by mailing the aame ~ 

to sa*e the adversary party to e~eft ~ address of e~eft ~ 

party as sa*e ~ party shall have left with the &&aPe 

division. If e~eh the party efta~~-ha¥e has left no address 

with the heard division, then no service upon e~eh ~ party 

shall be required. The order of filing and service of eaie 

the notice is immaterial. Immediately upon service upon 

ea~-eeard tl1e division of said the notice, the ea*e--eeaPe 

division shall certify to sa*a the district court the entire 

record and proceedings, including all testimony and evidence 

taken by ea~e-eeaPa the division, with the clerk of ea~ ~ 

district court. Immediately upon the return of e~eft ~ 

certified record, the district court shall fix a day for the 

hearing of sa*d ~ cause, and shall cause notice to be 

served upon the heard division and upon the appellant, and 

also upon the adversary party, if there be any. The court 

may, upon the hearing, for good cause shown, permit 

additional evidence to be introduced, but, in the absence of 

such permission from the court, the cause shall be heard on 

the record of the heard division, as certified to the court 

by it. The trial of the matter sPall be de novo, and upon 
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such trial the court shall determine whether or not the 

&eaPd division regularly pursued its authority, and whether 

or not the findings of the bee~ division ought to be 

sustained, and whether or not such findings are reasonable 

under all the circumstances of the case." 

Section 4B. Section 92-835, R.C.M, 1947, is amended to 

read as follows: 

"92-835. Appearances--setting aside conclusions, 

orders, etc., of beaPd division--judgment and findings. The 

bea~ division and each party to the action or proceeding 

before the beapd division shall have the right to appear in 

the proceeding, and it shall be the duty of the beaPd 

division to so appe~r. If the court aft&~i-~fftd finds from 

e~eft ~ trial, as aforesaid, that the findings and 

conclusions of the eea~ division are not in accordance with 

either the facts or the law, or that they ought to be other 

or different than those made by the eeaPd division, or that 

any finding and conclusion, or any order, rule, or 

requirement of the heard division is unreasonable, the court 

shall set aside e~eft the finding, conclusion, order, 

judgment, decree, rule, or requireraent of ea:Ht-:eectra the 

division, or shall modify or change the same as law anJ 

justice shall require, an<.! the court shall also make and 

enter any finding, conclusion, order or JUdgment that shall 

be required, or shall be legal and proper in the >'remises.• 
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Section 49. Section 92-836, R.C.!~. 194 7, is amended to 

read as follows: 

•92-836. Appeals to supreme court. Either the a~erd 

division, or the appellant, or any adversary party, if there 

be one, may appeal to the supreme court of the state of 

Montana from any final order, judgment, or decree of the 

saia district court, which sa~ appeal shall be taken in 

like manner as appeals are now taken in other civil actions 

to the aa~ supreme court,·and upon such appeal the ee~ 

supreme court shall make such orders in reference to a stay 

of proceedings as it finds to be just in the premises, and 

may stay the operation of any order, judgment, or decree of 

aaie the district court, without requiring any bond or 

undertaking from the applicant for such stay. When any such 

cacse is so appealed it shall have precedence upon the 

calendar of the aaie supreme court, and shall be tried anew 

by saia ti•e supreme court upon the record made in eaia ~ 

district court and before eaid--aeare the division, and 

judgment and decree shall be entered therein as 

expeditiously as possible.ft 

Section 50. Section 92-842, R.C.M. 1947, is amended to 

read as follows: 

"92-842. Annual report--copies for general 

distribution. The beard division shall, not later than eke 

£i~e~-eay-e~ October l of each year, make a report to the 
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governor covering its entire operations and proceedings for 

the preceding fiscal year, with such suggestions or 

recommendations as it may deem of value for public 

information. A reasonable number of copies of such report 

shall be printed for general distribution." 

Section 51. Section 92-903, R.C.M. 1947, is amended to 

read as follows: 

"92-903. Employer permitted to carry on business and 

settle directly with employee--renewal of application. If 

such employer, making such election, shall be found by the 

bea~a division to have the requisite financial ability to 

pay the compensation and benefits in this act provided for, 

then the aee~ division shall grant to s~eft ~ employer 

permission to carry on his saia business for the fiscal year 

within which such election is made, and such proof filed, or 

the remaining portion of such fiscal year, and to make such 

payments directly to his employees as they may become 

entitled to receive the same. Every employer, so long as he 

continues in his eeid employment, and so· long as he 

continues to be bound by s~ek compensation plan No. l, 

shall, at least thirty (30) days before the expiration of 

each fiscal year, renew his application to be permitted to 

continue to make such payments as aforesaid directly to his 

employees fQr the next ensuing fiscal year, and under like 

circumstances as those mentioned for the granting of such 
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permission upon such first application, the board may renew 

the same from year to year.• 

Section 52. Section 92-904, R.C.H. 1947, is amended to 

read as follows: 

"92-904. Additional proof of solvency--revocation of 

order. The beard division may at any time require from any 

employer acting under compensation plan No. 1 additional 

proof of solvency and financial ability to pay the 

compensation provided by this act, and may at any time, upon 

notice to such employer of not less than ten (10) or more 

than twenty ~days, after and upon a full hearing, revoke 

any order or approval theretofore made.• 

Section 53. Section 92-905, R.C.M. 1947, is amended to 

read as follows: 

"92-90 s. Requiring security of employer. If eaid 

i~e~e~ria~--aee~e~~--eeare--eka~~--ii~ the division finds 

that f!ll:lek an employer hae does not have the financial 

responsiLility for the payment of the compensation herein 

provided to be paid, which might reasonably !Je expected to 

be chargeaLle to et~eh the employer during the fiscal year to 

be covered by st~ek the permission, eaHl-il'le'tle~ria~-aee!i:eeft~ 

beare-Ml:le~-ee-i!i:ftd 7-aft9 the division must require e'tleh the 

employer, before granting to him et~eh permission, or before 

continuing or engaging in such employment, subject to the 

provisions of compensation plan No. 1, to give security for 
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such payment, which security must be in such an amount as 

said-eeare-sha~~-iifta the division finds is reasonable and 

necessary to meet all liabilities of et~eh the employer, 

which may reasonably and ordinarily be expected to accrue 

during sl:leh ~he fiscal year. Said The security must be 

deposited with the ~reaet~rer-ei-~he-~al!'d division, and may 

be a certain estimated per--eeft~t~m percent of eaia the 

employer's last preceding annual payroll, or a certain per 

eeft~l:IM percent of the established amount of his annual 

payroll for ea~ the fiscal year or eaie ~ security may be 

in the form of a bond or undertaking executed to ea!i:a 

!i:ftdae~rie~--aeeideft~--beard the division in the amount to be 

fixed by it with two ~ or more sufficient sureties, which 

undertaking must be conditioned that et~eh the employer will 

well and truly pay, or cause to be paid, all saeh sums and 

amounts for which the employer shall become liable under the 

terms of this act to his employees during eaid the fiscal 

year1 or such security may consist of any state, county, 

municipal, or school district bonds, or the bonds or 

evidence of indebtedness of any individuals or corporations 

which the beaPa-may-aeem division deems solvent; and every 

such deposit and the character and amount of such securities 

shall at all times be subject to approval," revision, or 

change by the l>eart! division as in its judgment may be 

reyuired, and upon proof of the final payment of the 
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liability for which such securities are given, such 

securities, or any remaining part thereof, shall be returned 

to the depositor. The ereas~rer--ei--~he--8eara--afta--h~e 

be~smeft--eha~~--be division is liable for the value and 

safekeeping of all such deposits or securities, and shall, 

at any tuae, upon demand of ~he ~ bondsmen or the depositor 

er-ehe--&earaT account for the same, and the earnings 

thereof.• 

Section 54. Section 92-906, R.C.M. 1947, is amended to 

read as follows: 

"92-906. Failure of employer to pay compensation--duty 

of eeara division. Upon the failure of sa~ the employer to 

pay any compensation provided for in this act, upon the 

terms and in the amounts and at the times when the same 

eha~~ become due and payable, ie the division shall ee--ehe 

a~~r-er-e~eh-eea~e-aeeiaeft~-eeare, upon demand of the person 

to whom compensation is due, ~e apply any deposits made with 

the 8eara division to the payment of the same, and ~~ the 

division shall ee-~ee-a~er--ee take the proper steps to 

convert any securities on deposit with the sa~-&eara 

division, or sufficient thereof, into cash and to pay the 

same upon the liabilities of ea~ the employer, accruing 

under the terms of this act, and ~e-eha~~-ee-ies-a~~rT-ift-ee 

iar-ae-~he-eame-eha~i-ee the division shall when necessary, 

te collect and enforce the collection of the liability of 
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all sureties upon any bonds which may be given by the ea~.O 

employer to insure the payment of his ea~a liability. And 

to these ends, and for these purposes, the eeara division 

shall be deemed to be the owner of sa~a !!:!.=. deposit and 

security and the obligee in ea~ ~ bond in trust for the 

ea~ purposes, and may proceed in its own name to recover 

upon e~eh the bonds, or foreclose and liquidate ea~a the 

securities.• 

Section 55. Section 92-907, R.C.M. 1947, is amended to 

read as follows: 

"92-907. When employer to make deposit or security to 

guarantee payment of compensation. Within thirty (30) days 

after the happening of an accident where death or the nature 

of the injury renders the amount of future payments certain, 

or reasonably certain, the employer shall make a deposit or 

give security as herein defined with the ~reae~rer--ei--ehe 

beara division for the protection and guaranty of the 

payment of such liability, in such sum as the eeara division 

may directt~ prey~eea7-heweyer7-ehae However, if sufficient 

securities are already on deposit with the saie--eetu~·<i 

division, or if the eaie--beare--eha~~--haYe--.Oe~erm~ftea 

division determines that the employer has sufficient 

financial responsibility to meet eaie the liability of the 

ea~e ~employer, together with other liabilities already 

accrued, no such additional deposit or security shall be 
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demanded,• 

Section 56. Section 92-908, R.C.M. 1947, is amended to 

read as follows: 

"92-908, When employer may be relieved from liability. 

Any employer against whom liability may exist for 

compensation under this act, may, with the approval of the 

beara division, be relieved therefrom by~ 

(1) Uepositing the present value or the estimated 

present value of the total unpaid compensation for which 

sucn liability exists, assuming interest at five ~er--ee~~~ 

percent per annum, with the ~eae~rer-ei-~fte-beera division; 

orL 

(2) Purchasing an annuity within the limitations 

provided by law, in any insurance company granting 

annuities, and authorized to transact business in this 

state, subject to the approval of the &eare division,• 

Section 57. Section 92-1002, R.C.M. 1947, is amended 

to read as follows: 

".92-1002, Duty of employer electing plan No. 

2--amount of insurance necessary. Any employer electing to 

become bOund by compensation plan No. 2 shall make his 

election on the form and in the manner prescribed by the 

&eare division. Such election shall be accoropanied by a 

certificate issued by the insurer on the for~ prescribed by 

the beare division, which shall state the effective date of 
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the policy insuring the employer, its expiration date and 

such other information as may be required by the &eera 

division to inform the heera division of the adequacy of the 

insurance.• 

Section 58. Section 92-1004, R.C.M. 1947, is amended 

to read as follows: 

•92-1004, Agreement to be contained in policies of 

insurance--deposit of bonds. No such policy shall be issued 

unless it contains the agreement of the insurer that it will 

promptly pay to the person entitled to compensation all the 

installments of compensation or other payments in this act 

provided for, and that the obligation shall not be affected 

by any default of the. insured after the injury, or by any 

default in the giving of any notice required by such policy 

or by this act or otherwise. Such agreement shall be 

construed to be a direct promise by the insured to the 

person entitled to compensation. Before issuance of any 

policy by an insurer as herein authorized, such insurer must 

deposit with the ~reas~rer-e£-~he-!i:fta~si!r!i:e:l:-aee!<ee"i!-8eera 

division, bonds of the United States or the state of 

J.lontana, or of any school district, county, city or town in 

the state of 1-!ontana, or a corporate surety bond made out to 

and approved by the beare division, in an amount not less 

than five thousand dollars ($5,000.00) 

hundred thousan<l dollars ($100,000), as 
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&ee~e"~--&eard division may determine. If any insurer efta~~ 

£ai~ fails to discharge any liability after the amount 

thereof shall be determined by the eee:re division, and 

within the time limited by the division, &eart!T-~~-sfta~~--5e 

~fte--e~~y--e~--~fte-heare-ee the division shall convert saie 

the bonds, or such part thereof as is necessary, into cash, 

and from the proceeds liquidate such liability; and 

thereafter sa~ the insurer must make an additional deposit 

to meet any deficiency caused thereby. It is intended hereby 

to give the iftti~s~ria~--aeeideft~--&eare division the 

discretion in the matter of whether an insurer has failed to 

discharge any liability.• 

Section 59. Section 92-1005, R.C.M. 1947, is amended 

to read as follows: 

"92-1005. (2982) Policies made subject to this 

act--assessment of insurers. 1!L Every policy for the 

insurance of the compensation herein provided for, or 

against liability therefor, shall be deemed to be made 

subject to the provisions of this act. No insurer shall 

enter into any such policy of insurance unless its forms 

efta~~ have been approved by the eeare division, and as 

otherwise provided by law. 

~ On or before ~fte-~irs~-day-e£ July ~of each year, 

the &eere division shall assess and each insurer shall pay 

to the ~eare division not to exceed three and one-fourths 
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per cent (3 1/4%) of its gross annual direct premiums 

collected in !-lantana on policies of insurance insuring 

employers who elected to become bound by ~~ compensation 

plan ;~o. 2 during the previous calendar year, less return 

premiums. No such assessment shall be less than two hundred 

dollars 

pay the 

($200). 

amounts 

The ~reaearer-e~-~fte-eeare division shall 

so collected into the state treasury. 

Payments by e~eft the insurers under this section shall be 

considered as items of loss for rate-making purposes.• 

Section 60. Section 92-1006, R.C.M. 1947, is amended 

to read as follows: 

"92-1006. Renewals. Every certificate of renewal of 

such policy shall be made and delivered to eaid--eeare the 

division at least thirty (30) days prior to the expiration 

of the expiring policy." 

Section 61. Section 92-1007, R.C.H. 1947, is amendeu 

to read as follows: 

"92-1007. Deposits by insurer with I!Jeari division. 

\'lithin thirty (30) days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

~eae~rer-e~-~fte--~eare division for the protection and 

guarantee of the payment of such liability in such sum as 

the ~are division may direct~~ pre~~eeeT-~fta~ However, if 
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the eeare division deems the amount on deposit by sa*e the 

insurer under the provisions of section 92-1004 sufficient 

to cover all liabilities of the insurer, then no further 

deposit shall be required." 

Section 62. Section 92-1008, R.C.M. 1947, is amended 

to read as follows: 

"92-1008, How insurer relieved from liability. Any 

insurer against whow liability may exist for compensation 

w>der this act, may, with the approval of the eeare 

division, be relieved therefrom by~ 

(1) Depositing the present value or the estimated 

present value of the total unpaid compensation for which 

such liability exists, assuming interest at five per--ee~~~ 

percent per annum, with the ~reae~rer-e~-~fte-eeare division; 

orL 

(2) By purchasing an annuity within the limitations 

provided by law in any insurance company granting annuities, 

and authorized to transact business in this state, subject 

to the.approval of the eeare division." 

Section 63. Section 92-1009, R.C.M. 1947, is amended 

to read as follows: 

"92-1009. Cancellation of insurance policy. No policy 

of insurance issued under the provisions of compensation 

plan llo. 2 shall be canceled within the time limited for its 

expiration except upon thirty (30) days' notice to the 
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employer in favor of whom such policy is issued, and to the 

&ear& division, unless such policy sought to be canceled 

shall have been sooner replaced by other insurance.• 

Section 64. Section 92-1010, R.C.M. 1947, is amended 

to read as follows: 

"92-1010. Report of insurance companies to eeare 

division. Every insurance company transacting business under 

this act shall, at the time and in the manner prescribed by 

the ee~re division, make and file with the &eare division 

such reports of accidents as the aeare division may 

require.ft 

Section 65. Section 92-1101, R.C.M. 1947, is amended 

to read as follows: 

"92-1101. What necessary 

3--percentage of payroll to 

COMPENSATION Pl.AU NUMBER THREE 

Every employer subject 

in 

be 

to 

electing plan No. 

paid under plan. 

the provisions of 

compensation plan ao. 3 shall at the times and in the manner 

prescribed by the *fte~s~r*a~-aee*eefte-beare division, pay to 

the *~~s~r*a~-aee*eeft~-eeare division a premium based on a 

percentage of his payroll as determined by the ~ft8~eer*a~ 

aee*8eft~--bear& division which shall be a member of a rating 

organization in accordance with the provisions of this act." 

section 66. Section 92-1102, R.c.a. 1947, is amended 

to read as follows: 
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~92-1102. Permitting employers to elect to comply and 

come under the provisions of this act. An employer shall 

comply with the provisions of this act, in which event he 

will not be liable to respond in damages at common law or by 

statute for injury or death of an employee and shall enjoy 

the benefits and privileges of this act. The employee of the 

employer is considered to come under the provisions of this 

act unless the employee executes and files with the division 

on proper forms to be furnished for that purpose, a specific 

election not to be so bound, in which event he shall not 

enjoy the benefits or privileges of this act until the 

election is withdrawn." 

Section 67. Section 92-1103, R.C.M. 1947, is amended 

to read as follows: 

"92-1103. Manner of electing--contract or policy of 

insurance--payment of premium. The i~~eeriai-aee~ene-eeare 

division shall prescribe the procedure by which employers 

may elect to be bound by compensation plan No. 3, the 

effective time of such election and the manner in which such 

election is terminated for reasons other than default in 

payment of premiums. Every employer electing to be bound by 

compensation plan No. 3 shall receive from the ine~eeriai 

aeeiftene-8eare division a contract or policy of insurance in 

a form approved by the eeare division. The premium thereon 

shall be paid by the employer, to 
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beard division at such times as the eeara division shall 

prescribe and shall be paid over by the 8eard division to 

the state treasurer to the credit of the industrial 

insurance account in the agency fund." 

Section 68. Section 92-1104, R.C.H. 1947, is amended 

to read as follows: 

~92-1104. Classifications by beard division. The 

ine~eeria%-aeeieene-beare division is hereby given full 

power and authority to determine premium rates and 

classifications as in its judgment and experience, and as 

member of a rating organization as is otherwise provided for 

in this code, may be necessary or expedient, provided that 

no change in the classification or rates prescribed shall be 

effective until thirty (30) days; after the date of the order 

making such change.• 

Section 69. Section 92-1105, R.C.H. 1947, is amended 

to read as follows: 

"92-1105. Intent and purpose of plan No. 3. ill It is 

the intent and purpose of compensation plan No. 3 that each 

industry, trade, occupation or employment coming under the 

provisions of saie the plan shall be liable to pay for 

injuries happening to employees coming under the provisions 

of the werkmenLe >~RKERS' Compensation Act. 

Ql_ All prer:liums, penalties, recoveries by 

subrogation, interest earned upon money belonging 
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fund, and securities acquired by or through use of money 

shall be ueposited in the industrial insurance account in 

the agency fund. 

liL The industrial insurance program shall be neither 

more nor less than self-supporting. Employments affected by 

the provisions hereof shall be divided by the 8eare division 

as a member of a rating organization into classes, whose 

rates may be readjusted at such times as the 8ea~ division 

as a member of such rating organization may determine. 

Separate accounts shall be kept of the amounts collected and 

expended in each class for determining rates but for payment 

of compensation and dividends the industrial insurance 

account shall be one arid indivisable. The 8ea~ division as 

a member of such rating organization shall determine the 

hazards of the different classes of occupations or 

industries and fix the premiums therefor at the lowest rate 

consistent with maintenance of a solvent i~dustrial 

insurance fund, and the creation of surplus and reserves and 

for such purpose may adopt a system of schedule rating in 

such a manner as to take account of the peculiar hazard of 

each risk, and shall take advantage of the experience and 

information afforded to it as a member of such rating 

organization. 

ill The hee~t! division in fixing rates shall provide 

for the expenses of a<..ir.1inisterin'J the industrial insurance 
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account allowed by law, the disbursements on account of 

injuries and deaths of employees in each class, an adequate 

catastrophe reserve, reserves adequate to meet anticipated 

and unexpected losses, and such other reserves and surplus 

as may be determined by the heare division as a member of 

such rating organization.• 

Section 70. Section 92-1105.1, R.C.M. 1947, is amended 

to read as follows: 

"92-1105.1. Advanced rate for dangerous places of 

employment. If by reason of poor or careless management, or 

otherwise, any place of employment he is unduly dangerous in 

comparison with other like places of employment, and the 

employer operating th~ same s~a~~ has not ~ave complied with 

the safety provisions of the Montana Safety Act, and e~eft 

~ employer e~a~~-he is under compensation plan number 3, 

the h~are division, in addition to any other penalty 

provided, shall advance the rate upon such place of 

employment fifty (50) per centr!.. B!l'le-e~e~ The advanced rate 

shall continue and be in force until e~e~ the place of 

employment S~B!~~-1\aye ~ ceased to be unduly dangerous in 

comparison with other like places of employment and e~e~ the 

employer e~a~~-~eve has obtained a certificate of the 8eara 

division." 

Section 71. Section 92-1108, R.C.N. 1947, is amended 

to read as follows: 
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"92-llOB. In case of default, rates to be advanced 

twenty-five per cent (25%). Any employer who is in default 

in the observance of any order of the &6ar8 division, issued 

pursuant to the provisions of sections 92-1101 to 92-1105, 

inclusive, shall, in addition to any other penalty provided 

by this act, be charged an advance of twenty-five pe~-eeHe~ 

percent (25%) over the established rate, and such advanced 

rate shall continue and be in force until s~e~ ~ employer 

s~a~~-~ave ~ceased to be in·s~e~ default.• 

Section 72. Section 92-1110, R.C.M. 1947, is amended 

to read as follows: 

"92-1110. Surplus in industrial insurance account. If 

at the end of any fiscal year, there exists in the 

industrial insurance account in the agency fund an excess of 

assets over liabilities, and a reasonable surplus, such 

liabilities to include necessary reserves, which excess may 

be divided safely, then the bear~ division may declare a 

dividend in such manner as the rules of the bear~ division 

may prescribe, to those employers who have paid premiums 

into the industrial insurance account in the agency fund in 

excess of liabilities chargeable to them in the account in 

the agency fund for that year. In determining the amount or 

proportion of s~e~ the balance to which the employer is 

entitled as dividends, the bear~ division shall give 

consideration to the prior paid premimns and accident 
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experience of each individual employer during the dividend 

year ... 

Section 73. Section 92-1112, R.C.fl. 19117, is amended 

to read as follows: 

"92-1112. Investment of reserve--payment of 

installments. The e~eas-er-ef-e~e-eeari division shall turn 

over stte~ the reserve to the s~a~e board of ~and. 

eelNI\iss~HePs investments to be investeu and the same shall 

0e invested by sai~-seaee ~ board of ~aH~--eommissieHers 

investments as part of the long term investment fund and out 

of the same and its earnings shall be paid the monthly 

installments, and any lump sum, then or thereafter arranged 

forr.:. ~~evi~~T--heweve~T--t.hae However, when there is 

sufficient money in the industrial insurance account in the 

agency fund to meet such compensation payments, any surplus 

remaining may be invested as specified in this section.• 

Section 74. Section 92-1113, R.C.M. 1947, 

to read as follows: 

is amended 

"92-1113. ~reas-ep Division to keep accounts of 

segregations. The eL"eas~L"e~-ef-ehe-bear~ division shall keep 

an accurate account of all such segregations of tne 

industrial insurance account in the agency fund, and ~~en 

cli:reeeieft-ef-ehe-eea!."~ shall divert from the account any 

sums necessary to meet monthly payments, pending the 

conversion into cash of any security, and in such case shall 
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repay the same out of the cash realized from the security.ft 

Section 75. Section 92-1114, R.C.M. 1947, is amended 

to read as follows: 

H92-lll4. Collection in case of default by 

employer--cancellation of right to operate under plan No. 3 

for failure to pay premium. l!L If any employer under plan 

No. 3 shall default in any payment to the ~n«.eer~ai 

aee~~efte-&eare division, the sum due may be collected by an 

action at law in the name of the state and such right of 

action sha 11 be cumulative. The il'l~•ee!'~ail:--aee~~efte--&eare 

division is hereby authorized in its discretion to cancel an 

employer's right to operate under plan No. 3 of the 

WerkmeftLe I~RKERS' Compensation Act for failure to pay the 

premiums due~~ ~re¥!:eee--eftae--wfteft When the !:ne~eeriail: 

aeeieeft~--&eare division makes an order canceling an 

employer's right for failure to pay premiums it shall be the 

duty of the !:~•ee!'!:ail:-aeei~efte-~eare division to make such 

order at least thirty (30) days before the cancellation 

becomes effective anu to send a forr,\al notice to the sheriff 

or sheriffs of the county or counties where the employer is 

operating, and it shall be the uuty of the said sheriff or 

sh~riffs to post a notice in at least three (3) conspicuous 

places where ~:w werkmen 'ciORKERS can readily see said 

notices, to the effect that the ~fte•s~!'!:ail:-aee~eeft~-~eare 

uivis1on h<'s c;anceled the right ol' the said e!<lployer to 
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operate under the act; and said notice shall give the date 

of the effectiveness of said order. After eaM the 

cancellation date the ea~e employer shall have the same 

status as an employer who is not enrolled under the 

werltmeftLe t'lORKERS' Compensation Act. 

~ When an employer's right to operate has been 

canceled by the beare division for failure to pay premiums 

and when the bear& division, in its discretion finds that 

the property and assets of saM the employer are not 

sufficient to pay sa*« the premiums, the beara division may 

compromise ea!.e the claim for premiums and accept a payment 

of an amount less than the total amount due." 

Section 76. Sec~ion 92-1115, R.C.M. 1947, is amended 

to read as follows: 

"92-1115. Injury happening while employer is in 

default. For any injury happening to any of ft~e-werkll\eft ~ 

EMPLOYER'S HORKERS during default in any payment to the 

!:ft~~eer~ai--aee*«eft~-bear~ division, the defaulting employer 

as to such injury shall be considered as having elected not 

to come under the provisions of this act, except that he 

shall be and remain liable to pay to the il'la~eer~ail:-eee~eefte 

l!>eara division the amount of such default, together with the 

penalty prescribed by section 92-1108." 

Section 77. Section 92-1117, R. C .H. 194 7, is amended 

to read as follows: 
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"92-1117. Prosecution or settlement of cause of 

action. Any cause of action assigned to the state under the 

preceding section may be prosecuted or compromised by the 

&oare division, in its discretion.~ 

Section 78, Section 92-1118, R.C.M. 1947, 

to read as follows: 

is amended 

"92-1118, Application for compensation under plan No. 

3, Where a we!!'k!M:ft ~is entitled to compensation under 

compensation plan No. 3 1 he ~HE WORKER shall file with the 

bea!!'e division h~s AN application therefor, together with 

the certificate of the physician who attended him, and it 

shall be the duty of such physician to lend all necessary 

assistance in making application for compensation and such 

proof of other matters as may be required by the rules of 

the bea!!'8 division without charge to the workman~~ p!!'eV~aeaT 

~ha~--~he The filing of a certificate of the attending 

physician shazz does not constitute a sworn claim for 

compensation,• 

Section 79, Section 92-1119, R.C.M. 1947, is amended 

to read as follows: 

"92-1119. Payment of physician. For a proper 

compliance with the provisions of the preceding section, the 

physician, after approval by the &ea!!'a division, shall be 

paid out of the bea!!'eLs division's administrative moneys in 

the earmarked revenue fund, one and one-half dollars ($1.50) 
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for each case. • 

Section 80. Section 92-1120, R.C.:1. 1947, is amended 

to read as follows: · 

"92-1120. 

results from 

Application in case of death. 

the injury, the parties 

Where death 

entitled to 

compensation under compensation plan No. 3, or someone in 

their behalf, shall make application for the same to the 

beare division. The application must be accompanied with 

proof of death and proof of r~lationship, showing the 

parties entitled to compensation, certificate of the 

attending physician, if any, and such other proof as may be 

req~ired by the rules of the be~!!'e division.• 

Section 81. Section 92-1122, R.C.H. 1947, is amended 

to read as follows: 

"92-1122. Disbursements out of industrial accident 

account--employer to pay warrant. Disbursements out of the 

industrial insurance account in the agency fund shall be 

made by the ~eas~!!'e!!'-e£-ehe-bea!!'e-as-ehe--bea!!'d--may--ePee!!' 

division. If at any time there shazz is not be sufficient 

money in the account with which to pay any warrants drawn 

thereon, the employer, on account of whose we!!'kMeft -woRKERS 

the warrant was drawn, shall pay the same, and upon his next 

contribution to s~eh the account he shall be credited with 

the amount so paid, with interest thereon at the rate of six 

pe!!'--eefte~ percent per annum from the date of such payment 
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to the date upon which the next assessment becomes payable; 

and if the amount of the credit exceeds the agount of such 

assessment, he shall have a warrant upon such account for 

~1e excess, and if sa~e ~warrant 8e is not paid for want 

of funds, it shall be credited to e~ek the employer and be 

applied upon succeeding assessments,n 

Section 82. Section 92-1123, R.C.M. 1947, is amended 

to read as fellows: 

"92-1123. Earnings and interest on deposits--treae~rerc 

te-meMe-fte-~rcer~!!. All earnings oade by the industrial 

insurance account in the agency fund by reason of interest 

paid for the deposit t!1ereof, or otherwise 1 shall be 

credited to and become a part of sa~e the account, and the 

making of profit, either directly or indirectly, by !!ke 

~rceas~rcerc--er-~ke-BearceT-erc any e~kerc person, out of the use 

of the account shall constitute a felony, and on conviction 

thereof shall subject the person making such profit to 

imprisonment in the state penitentiary for a term not 

exceeding two years, or a fine not exceeding five thousand 

dollars ($5,000.00), or both such fine and irnprisonmentT !lfte 

tke-treas~rcerc-ef-~ke-8earce-ska%i-be-%~ab%e-~~eft-k~s-er£~e~ai 

befte-£er-a%i-~rcer~!!s-reai~~ee-rer-afty-~"iawr~i--~ee--e£--~ke 

l!teeel::lft~.n 

Section 83. Section 92-1401, R.C.N. 1947, is amended 

to read as follows! 
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"92-1401. Reference to vocational rehabilitation 

division of injured werMMeft WORKERS. The ~fte~s~r~ai-aee~eefte 

&eare-er-eke-s~aee-e£-Mefttafta division of werkmeft~e WORKLRS' 

compensation shall refer to the ~eeae~eftei-rekeb~i~ee~~eft 

e~~~e~eft-ef-efte-beare-ef-ee~eee~eft-ef-eke-seate--ef--Mefttafta 

department of social and rehabilitation services werMmeft 

WORKERS who have become permanently disabled as the result 

of injuries sustained within the scope and course of 

employment by an employer enrolled under the We~kmeft~e 

WORKERS' Compensation Act of the state of Montana and who in 

the opinion of ~~~~a-beere the division can be vocationally 

rehabilitated7~ -afte-se~e-~eeee~eftei-rekeb~i~eeeieft-e~~is~eft 

The department of social and rehabilitation services shall 

provide for the vocational rehabilitation of e~eh the 

injured we~kmeft WORKERS under the provisions of Title 41, 

Chapter 8, Re~ieee--Seaes--ef--MeftteftaT R.C.M. 1S47 efta 

ameftrimefte~-~ke~e~o.• 

Section 84. Section 92-1402, R.C.M. 1947, is amended 

to read as follows: 

n92-1402. Certification of determination to ~fta~e~~~ei 

eee~eefte---beard division--review of award. When eaia 

¥eeae~eftai-~eftabiii~aeieft-ei¥ieieft the department of social 

and rehabilitation services has provided all feasible 

vocational rehabilitation to e~eft an injured werkmeft WORKER 

or has determined that vocational rehabilitation is not 
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possible or feasible, it shall certify its determination to 

sa~-i~e~s~~ia±-eeeide~~-eea~e the division, at which tiQe 

saie--eea~d the division shall reconsider and review any 

previous award of compensation to s~eh the injured we~kma~ 

\~RKER which is then in effect.• 

Section as. Section 92-1406, R.C.M. 1947, is amended 

to read as follows: 

"92-1406. Industrial accident rehabilitation account. 

1!L The payments provided in· section 92-1403 shall be made 

from the industrial accident rehabilitation account in the 

agency fund. Payments to s~eh the account shall be made on 

or before ~ke-ri~s~-day-er July ! of each year as follows: 

~±r ~ By each employer operating under the provisions 

of plan one of the WeP~eB~e \~RKERS' Compensation Act, an 

amount to be assessed by the t~d~e~~iai-aeeiee~~-eeapa 

division, not exceeding one per cent (1%) of the 

compensation paid to the employer's injured employees in 

Montana for the preceding fiscal year. 

~~T ill By each insurer insuring enployers under the 

provisions of plan two of the we~kme~J.!! >JORKERS' 

Compensation Act an amount to be assessed by the i~e~s~Pia± 

aeeiee~~--beaPe division, not exceeding one per cent (1%) of 

the compensation paid to injured employees of its insured in 

Montana during the preceding fiscal year. 

~3r l£L By the ifte~s~~ia±-aeeilieft~--bea~e division an 
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amount to be determined by the iftel!:st:Piai-aeeideB~-bea~o:t 

division, not exceeding one per cent ( 1%) of the 

compensation paid to injured employees in l1ontana from the 

industrial insurance account in the agency fund and the 

occupational disease account in the agency fund for the 

preceding fiscal year. 

Ql_ Separate accounts of the ar.tounts collected and 

disbursements made from the industrial acciaent 

rehabilitation account in t~e agency fund shall be kept for 

each of the plans. If in any fiscal year, the amoun~ 

collected from the employers under any plan exceeds the 

amount of payments for employees of the employers umler such 

plan, the assessmen~ against the employers under such plan 

for the following year shall be reciucea. 

JlL The payments herein provided for shall be made to 

the iftetls~~ia±--seei<iefte--bea~d division which shall credit 

the sums paid to the said industrial accident rehabilitation 

account which shall be in the custody of the state 

treasurer. Disbursements from the !!sit! account shall be made 

after approval by the ei¥isien-e~-¥eeat:ienar-~ekab~iit:seie~ 

department of social and rehabilitation services and upon 

audit and approval by the sea~e-eenePe±ie~-aB~-~tl~ekas~H~ 

a~eft~ department of administration. 

JiL No part of the funds allocated or contributed as 

herein provided and contemplated shall be used in payment of 
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aG.r,U.nistrative expenses of the <iftlil!ce~i!"i~!:i-e.ee~eefl"'--l:>ee.i!"li 

division or ¥&ea..,~efle.~-i!"eft~~i~a~iefl-e~¥~ceieft department of 

social and rehabilitation services." 

SEcriON 86. SECTION 92-101, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"92-101. Name of act what each part to contain. 

This act shall be known and may be cited as the Workmen's 

Compensation Act or the WOrkers' Compensation Act. Part I 

(sections 92-101 to 92-843) shall contain those sections 

which have a general application to the whole of the act, 

and may be referred to as the "general provisions"; part II 

12 (sections 92-901 to 92-908) shall contain those sections 

13 which !:"efer to cor.'.pensation plan number one; part III 

14 (sections 92-1001 to 92-1012) shall contain those sections 

15 which refer to compensation plan number two; part IV 

16 (sections 92-1101 to 92-1123) shall contain those sections 

17 which refer to compensation plan number three." 

18 SECTION 87. SECTION B2A-1004, R.C.M. 1947, IS AMENDED 

19 TO READ AS FOLLOOS: 

20 

21 

"82A~l004. Division of Wei!"~eft~e workers' compensation 

creation head, (1) There is created a division of 

22 w~ftmeft~e workers' compensation within the department. The 

23 division head is an administrator appointed by the governor 

24 as are directors in accordance with section B2A-106 of this 

25 act. Any reference in the Revised Codes of ~~ntana 1 1947 ~ 
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r~~ee--ift--~e--Re¥ieee--eee.ee--~--Mefl~e.fte.7-~9~~ to the 

industrial accident board or the division of workmen's 

compensation means the division of workers' compensation. 

(2) The division is allocated to the department for 

administrative purposes only as prescribed in section 

B2A-10B of this act. However, the division may hire its own 

personnel, and section 82A-108(2) (d) does not apply." 

Section 88. Sectior,s 9 2-10 4, 92-105, 92-10 B through 

92-110, 92-112 through 92-115, 92-4141 92-415, 92-419, 

92-420, 92-427, 9 2-42 81 92-4301 92-431, 92-6111 92-612, 

92-8411 92-843, 92-1404, R.C.r-;. 1947 are repealed. 

-End-

-62- HB 22 


