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HOUSE BILL !iO. 10 

INTRODUCED BY YARDLEY, STOLTZ 

A aiLL FOR AN ACT ENTITLED: •AN ACT TO BE KNOWN AS ThE 

'UNIFORM PARENTAGE ACT' RELATING TO MATTERS COL,CERNING ThE 

PARENT-CHILD RELATIONSHIP, ITS ESTABLISHMENT AND ITS 

TERMINATION; AMEi~DING SECTIONS 61-105 AND 61-205, R.C.M. 

194 7; AND REPEALING SECTIONS 61-103, 61-108, 93-29 01-1 

THROUGH 93-2901-ll, R.C,M, 1947,• 

BE IT ENACTED BY Ttih LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as the 

wuniform Parentage Act.• 

Section 2. Parent and child relationship defined. As 

used in this act, •parent and child relationship• means the 

legal relationship existing between a child and his natural 

or adoptive parents incident to which the law confers or 

imposes rights, privileges, duties, and obligations. It 

includes the mother and child relationship and tne father 

and child relationship. 

Section 3. Relationship not dependent on marriage. The 

parent ana child relationship extenas equally to every child 

and to every parent, reyardless of the marital status of the 

parents. 

Section 4. How parent and caild relationship 
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established. The parent and child relationship between a 

child and 

(l) the natural mother may be established by proof of 

her having given birth to the child, or under this act; 

(2) the natural father may be established under this 

act; 

(3) an adoptive parent may be established by proof of 

adoption. 

Section 5. Presumption of paternity. (l) A man is 

presumed to be the natural father of a child if: 

(a) he and the child's natural mother are or have been 

married to each other and the child is born during the 

marriage, or within three hundred (300) 

marriage is terminated by death, annulment, 

days after the 

declaration of 

invalidity, or divorce, or after a decree of separation is 

~ntered by a court; 

(b) before the child's birth, he and the child's 

natural mother have attempted to marry each other by a 

marriage solemnized in apparent compliance with law, 

although the attempted marriage is or could be declared 

invalid, and, 

(i) if the attempted marriage could oe declared 

invalid only by a court, the child is born during the 

attempted marriage, or within three hundred {300) days after 

its termination by death, annulment, declaration of 
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invalidity, or divorce; or 

(ii) if the attempted marriage is invalid without a 

court order, the child is born within three hundred (300) 

days after the termination of cohabitation; 

(c) after the child's birth, he and the child's 
u 

natural mother have married, or attempted to marry, each 

other by a marriage solemnized in apparent compliance with 

law, although the attempted marriage is or could be declared 

invalid, and 

(i) he has acknowledged his paternity of the child in 

writing filed with the department of health and 

environmental sciences or with the district court for the 

county where he resides, or 

·(ii) with his consen~, he is named as the child's 

father on the child's birth certificate, or 

(iii) he is obligated to support the child under a 

written voluntary promise or by court order; 

(d) while the child is under the age of majority, he 

receives the child into his home and openly holds out the 

child as his natural child; or 

(e) he acknowledges his paternity of the child in a 

writing filed with the department of health and 

environmental sciences or with the district court of the 

county where he resides, which court or department shall 

promptly inform the mother of the filing of the 
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acknowledgment, and she does not dispute the acknowledgment 

within a reasonable time after being informed thereof, in a 

writing filed with the department of health ana 

environmental sciences or with the district court of the 

county where the acknowledgment was filed. If another man 

is presumed under this section to be the child's father, 

acknowledgment may be effected only with the written consent 

of the presumed father or after the presumption has been 

rebutted. 

{2) A presumption under this section may be rebutted 

in an appropriate action only by clear and convincing 

evidence. If two (2) or more presumptions arise which 

conflict with each other, the presumption which on the facts 

is founded on the weightier considerations of policy and 

logic controls. The presumption is rebutted by a court 

decree establishing paternity of the child by another man. 

Section 6. Artificial insemination. {1) If, under the 

supervision of a licensed physician and with the consent of 

her husband, a wife is inseminated artificially with setnen 

donated by a man not her husband, the husband is treated in 

law as if he were the natural father of a child th~reby 

conceived. The husband's consent must be in writing and 

signed by him and his wife. The pnysician shall certify 

their signatures and the date of the insemination, and file 

the husband's consent with the department of health and 
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environmental sciences, where i~ shall be kept confidential 

and in a sealed file. However, the physician's failure to 

do so does not affect the father and child relationship. 

All papers and records pertaining to the insemination, 

whether part of the permanent record of a court or of a file 

held by the supervising physician or elsewhere, are subject 

to inspection only upon an order of the court for good cause 

shown. 

(2) The donor of semen provided to a licensed 

physician for use in artificial insemination of a married 

woman oti1er than the donor's wife is treated in law as if he 

were not the natural father of a child thereby conceived. 

Section 7. Determination of father and child 

relationship--who may bring . action--when action may be 

brought. (1) A child, his natural mother, or a man presumed 

to be his father under paragraph (a), (b), or (c) of section 

5(1), may bring an action 

(a} at any time for the purpose of declaring the 

existence of the father and child relationship presumed 

under paragraph (a), (b), or (c) of section 5(1)1 or 

(b) for the purpose of aeclaring tile nonexistence of 

the father and child relationship presumed under paragraph 

(a), (b), or (c) of section 5 (1) only if the action is 

brought within a reasonable time after obtaining knowledge 

of relevant facts, but in no event later tnan five (S) years 
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after the child's birth. After tne presumption has been 

rebutted, paternity of the child by another man may be 

determined in the same action, if he has been made a party. 

(2) Any interested party may bring an action at any 

time for the purpose of determining the existence or 

nonexistence of the father and child relationship presumed 

pursuant to section 5. 

(3) An action to det~rmine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under section 5 may be brought by the child, 

the mother or personal representative of the child, the 

department of social and rehabilitation services or the 

appropriate county welfare aepartment, 

representative or a parent of the mother if tne 

the personal 

mother has 

died, a man alleged or alleging ~imself to be the father, or 

~he personal representative or a parent of the alleged 

father if the alleged father has died or is a minor. 

(4) Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

section 14(2), between an alleged or presumed father and the 

mother or child, does not bar an action under this section. 

(5) If an action under this section is brought before 

the birth of c:be child, all 2roceedings shall be stayed 

until after tile birti1, except servicE· of process and the 

taking of depositions to perpetuate testiwony. 
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Section 8. Statute of limitations. An action to 

determine the existence of the father and child relationshi? 

as to a child who has no presumed father under section 5 may 

not be brought later than three (3) years after the birth of 

the child, or later than three (3) years after the effective 

date of this act, whichever is later. However, an action 

brought by or on behalf of a child whose paternity has not 

been determined is not barred until three (3) years after 

the child reaches the age of majority. Sections 7 and 8 do 

not extend the time within which a right of inheritance or a 

right to a succession may be asserted beyond the time 

provided by law relating to distribution and closing of 

decedents' estates or to the determination of heirship, or 

otherwise. 

Section 9. Jurisdiction--venue. (1) The district court 

has jurisdiction of an action brought under this act. The 

action may be joined with an action for divorce, annulment, 

separate maintenance, or support. 

(2) A person who has sexual intercourse in this state 

thereby submits to the jurisdiction of the courts of this 

state as to an action brought under this act with res?ect to 

a child who may have been conceived by that act of 

intercourse. In addition to any other method provided by 

rule or statute, including Rule 4B of the ~bntana Rules of 

Civil Procedure, personal jurisdiction may be acquired by 
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service in accordance with Rule 4B of the Montana Rules of 

Civil Procedure. 

(3) The action may be brought in the county in wnich 

the child or the alleged father resides or is found or, if 

the father is deceased, in which proceedings for probate of 

his estate have been or could be commenced. 

Section 10. Parties. The child shall be made a party 

to the action. If he is a minor he shall be represented by 

his general guardian or a guardian ad litem ap?ointea by the 

court. The child's mother or father may not represent the 

child as guardian or otherwise. The court may appoint the 

department of social and rehabilitation services or the 

appropriate county welfare department as guaraian ad litem 

for the child. The natural mother, each man presumed to oe 

the father under section 5, and each man alleged to be the 

natural father, shall be made parties or, if not subject to 

the jurisdiction of the court, shall be given notice of 

action in a manner prescribed by the court and 

the 

an 

opportunity to be heard. The court may align the parties. 

Section 11. Pre-trial proceedings. (1) As soon as 

practicable after. an action to declare the existence or 

nonexistence of the father and child relationship has been 

brought, an informal hearing shall be held. The court may 

order that the hearing be held before a referee. The public 

shall be barred from the hearing, 
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proceeding or any 20rtion thereof,shall be kept if any party 

requests, or the court orders. Rules of evidence need not 

be observed. 

(2) Upon refusal of any witness, including a party, to 

testify under oath or produce evidence, the court may order 

him to testify under oath and produce evid-ence concerning 

all relevant facts. If the refusal is upon the ground that 

his testimony or evidence might tend to incriminate him, the 

court may grant him immunity from all criminal liability on 

account of the testimony or evidence he is required to 

produce. An order granting immunity bars prosecution of the 

witness for any offense shown in whole or in part by 

testimony or evidence he is required to proauce, except for 

perjury committed in his testimony. The refusal of a 

witness, who has been granted immunity, to obey an order to 

testify or produce evidence is a civil conte~pt of the 

court. 

(3) Testimony of a physician concerning the medical 

circumstances of the pregnancy and the condition ana 

characteristics of the child upon birth is not privileged. 

Section 12. Blood tests. (1) The court may, ana upon 

request of a party shall, require the child, mother, or 

alleged father to submit to blood tests. The tests shall be 

performed by an expert qualified as an examiner of blood 

types, appointed by the court. 
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(2) The court, upon reasonable request by a party, 

shall order that independent tests be performed by other 

experts qualified as examiners of blood types. 

(3) In all cases, the court shall determine the number 

and qualifications of the experts. 

Section 13. Evidence relating to paternity. Evidence 

relating to paternity may include: 

(1) evidence of sexual intercourse between the mother 

and alleged father at any possible time of conception; 

(2) an expert's opinion concerning the statistical 

probability of the alleged father's paternity based upon the 

duration of the mother's pregnancy; 

(3) blood test results, weighted in accordance with 

evidence, if available, of the statistical probability of 

the alleged father's paternity; 

(4) medical or anthropological evidence relating to 

the alleged father's paternity of the child based on tests 

performed by experts. If a man has been identified as a 

possible father of the child, the court may, and upon 

request of a party shall, require the child, the mother and 

the man to submit to appropriate tests; and 

(5) all other evidence relevant to the issue of 

paternity of the child. 

Section 14. Pre-trial recommendations. (1) On the 

basis of the infon1ation prociuced at the; pre-trial nearing, 
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the judge or referee conC:ucting tne nearin<J snall evaluate 

the probability of aetermining the existence or nonexistence 

of the father and child relationship in a trial ana wi-.ether 

a judicial declaration of the relationsnip would oe in the 

best interest of the child, On the basis of the evaluation, 

an appropriate recommendation for settlement shall be made 

to the parties, which may include any of the following: 

(a) that the actio~ 0e aismissed with or without 

prejudice; 

(b) that the matter be compromised by an agreement 

among the alleged father, the mother, and the child, in 

which the father and child relationship is not determined 

but in which a defined economic obligation is undertaken 

the · alleged father \n favor of the cnild anci, 

by 

if 

appropriate, in favor of the motner, subject to approval by 

the judge or referee conducting the nearing. In reviewing 

the obligation undertaken by the allegea fat:1er in a 

compromise agreement, tne Judge or referee conducting the 

hearing shall consider the best interest of the c.1ild in the 

light of the factors enumerated in section 16(5), discounted 

by the improbability, as it appears to ,,im, of establishing 

the alleged father's paternity or nonpaternity of tne child 

in a trial of the action. In the best interest of t:1e 

child, the court may ort;er that t.1e alleged father's 

identity be kept confidential. In that case, the court may 
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designate a person or agency to receive from the alleged 

father and disburse on behalf of the child all amounts pain 

by the alleged father in fulfillment of obligations i1nposed 

on him; and 

(c) that the alleged father voluntarily acknowledge 

.1is paternity of the child. 

(2) If the parties accept a recornrnenuation mace in 

accordance with subsection (1), judgment shall be entered 

accordingly. 

(3) If a party refuses to accept a recommendation made 

under subsection (1) and blood tests have not been taken, 

the court shall require the parties to submit to blood 

tests, if practicable. Thereafter the JUdge 

shall make an appropriate final recommendation. 

or referee 

If a party 

refuses to accept the final recommendation, the action shall 

be set for trial. 

(4} The guardian ad litem may accept or refuse to 

accept a recommendation under this section. 

(5) The informal hearing may i..Je teminated and the 

action set for trial if the judge or referee conducting t~e 

hearing finds un1ikely that all parties would accept a 

recommendation he might make under subsection (1) or (3). 

Section 15. Civil action. (1} An action under this act 

is a civil action governed by the rules of civil procedure. 

The mother of the child and the alleged father are competent 

-12-
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to testify and may be com~elled to testify. Section 11, 

subsections (2) and (3) and sections 12 and 13 apply to all 

action brought under this act. 

(2) Testimony relating to sexual access to the motner 

by an unidentified man at any time or by an identified man 

at a time other than the probable time of conception of the 

child is inadmissible in evidence, unless offered by the 

mother. 

(3) In an action against an alleged father, evidence 

offered by him with respect to a man who is not subject to 

the jurisdiction of the court concerning his sexual 

intercourse with the mother at or about the probable time of 

conception of the child is admissible in evidence only if 

the alleged father has undergone and made available to the 

court blood tests the results of which do not exclude the 

possibility of his paternity of the child. A man who is 

identified and is subject to the jurisdiction of the court 

shall be made a defendant in the action. 

Section 16. Judgment or order. (1) The judgment or 

order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

(2) If the judgment or order of the court is at 

variance wi til the child's birth certificate, the court snall 

order that a substitute oirth certificate 0e issued under 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC uOlO 

section 24. 

(3) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding, concerning the duty of support, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 

payment of the judgment, or any other matter in the best 

interest of the child. The judgment or order m~y direct the 

father to pay the reasonable expenses of the mother's 

pregnancy and confinement. 

(4) Support judgments or orders ordinarily shall be 

for periodic payments which may vary in amount. In the best 

interest of the child, a lump sum payment or the purchase of 

an annuity may be ordered in lieu of periodic payments of 

support. The court may limit the father's liability for 

~ast support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 
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(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of tne parents for the SU?~ort 

of others; and 

(i) the value of services contributed by the custodial 

parent. 

Section 17. Costs. The court may order reasonable fees 

of counsel, experts, and the child's guardian ad litem, and 

other costs of the action and pre-trial proceedings, 

including blood tests, .to be paid by the parties in 

proportions and at times determined by the court. The court 

may order the proportion of any indigent party to be paid 

out of the treasury of the county in which the action is 

brought. 

Section 18. Enforcement of judgment or order. (l) If 

existence of the father and child relationship is declared, 

or paternity or a duty of support has oeen acknowledged or 

adjudicated under this act or uncier prior law, the 

obligation of the father may be enforced in the same or 

other proceedings by the mother, the child, the public 

authority that has furnished or may furnish tne reasonable 
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expenses of pregnancy, confinement, education, support, or 

funeral, or by any other ~erson, including a private agency, 

to the extent ne has furnished or is furnishing these 

expenses. 

(2) The court 'may order support payments to be made to 

the mother, the clerk of the court, or a person, 

corporation, or agency designated to administer them for the 

benefit of the child under the supervision of the court. 

(3) Willful failure to obey the judgment or order of 

the court is a civil contempt of the court. 

for the enforcement of judgments apply. 

All remedies 

Section 19. I-todification of judgment or order. The 

court has continuing jurisdiction to modify or revoke a 

judgment or order 

(1) for future education and support, and 

(2) with respect to matters listed in section 16, 

subsections (3) and (4) and section 18(2), except that a 

court entering a judgment or order for the payment of a lump 

sum or the purchase of an annuity under section 16(4) may 

specify that the judgment or order may not be modified or 

revoked. 

Section 20. Rights to counsel--free transcript on 

appeal. (1) At the pre-trial hearing and in further 

proceedings, any party may be represented by counsel. The 

court shall appoint counsel for a party who is financially 

-16-
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unable to obtain counsel. 

{2) If a party is financially unable to pay the cost 

of a transcript, the court shall furnish on request a 

transcript for purposes of appeal. 

Section 21. Hearings and records--confidentiality. 

Notwithstanding any other law concerning public hearings and 

records, any hearing or trial held under this act shall be 

held in closed court without admittance of any 9erson other 

than those necessary to the action or proceeding. All 

papers and records, other than the final judgment, 

pertaining to the action or proceeding, whether part of the 

permanent record of the court or of a file in any agency of 

the state or of any political subdivision or elsewhere, are 

subject to inspection only upon consent of the court and all 

interested persons, or in exceptional cases only upon an 

order of the court for good cause shown. 

Section 22. Action to declare IOOther and child 

relationship. Any interested party may bring an action to 

determine the existence or nonexistence of a motner and 

child relationship. Insofar as practicable, the provisions 

of this act apylicable to the father and child relationship 

apply. 

Section 23. Promise to render support. (1) Any promise 

in writing to furnish su2port for a child, growing out of a 

supposed or alleged fati1er and ci1ild relationship, cioes not 
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require consideration and is enforceable according to its 

terms, subject to section 7(4). 

(2) In the best interest of the child or the mother, 

the court may, and upon the provision's request shall, order 

the promise to be kept in confidence and designate a person 

or agency to receive and disburse on behalf of the child all 

amounts paid in performance of the promise. 

Section 24. ~irth reaords. (1) Upon order of a court 

of this state or upon request of a court of another state, 

the department of health and environmental sciences shall 

prepare a substitute certificate of birth consistent with 

the findings of the court and shall substitute the new 

certificate for the original certificate of birth. 

{2) The fact that the father and child relationship 

was declared after the child's birth shall not be 

~scertainable from the new certificate but the actual place 

and date of birth shall be shown. 

(3) The evidence upon which the new certificate was 

made and the original birth certificate shall be kept in a 

sealed and confidential file and snall be subject to 

inspection only upon consent of the court and all interested 

persons, or in exceptional cases only U?on an order of the 

court for good cause shown. 

Section 25. Cuscodial proceedings. (1) If a mother 

relinquishes or proposes to relinquish for adoption a child 

-18- , , B ~"~~-~ -. l( ! ~ 
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who has: 

(a) a presumed father under section 5(1), 

(b) a father whose relationship to the child has been 

determined by a court, or 

(c) a father as to whom the child is a legitimate 

child under prior law of this state or under the law of 

another jurisdiction, the father shall oe given notice of 

the adoption proceeding and have the rights provided under 

sections 61-205 and 61-206, R.C.M. 1947, unless the father's 

relationship to the child has been previously terminated or 

determined by a court not to exist. 

(2) If a mother relinquishes or proposes to relinquish 

for adoption a child who does not have: 

·(a) a presumed fathe.r under section 5 (1), 

(b) a father whose relationship to the child has been 

determined by a court, or 

(c) a father as to whom the child is a legitimate 

child under prior law of this state or under the law of 

another jurisdiction, or if a child otherwise becomes the 

subject of an adoption proceedings, the agency or person to 

whom the child has been or is to be relinquished, or the 

mother or the person having custody of the child, shall file 

a petition in the district court to terminate the parental 

rights of the father, unless tile father's relationship to 

the child has been previously terminated or determined not 

-19-
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to exist by a court. 

(3) In an effort to identify the natural father, the 

court shall cause inquiry to be made of the mother and any 

other appropriate person. The inquiry shall include the 

following: whether the mother was married at the time of 

conception of the child at any time thereafter; whether the 

mother was cohabiting with a man at the time of conception 

or birth of the child; whether the mother has received 

support payments or promises of support with respect to the 

child or in connection with her pregnancy; or whether any 

man has formally or informally acknowledged or declared his 

possible paternity of the child. 

(4) If, after the inquiry, the natural father is 

identified to the satisfaction of the court, or if more than 

one man is identified as a possible father, each shall be 

given notice of the proceeding in accordance with subsection 

{6) of this section. If any of them fails to appear, or, if 

appearing, fails to claim custodial rights, his parental 

rights with reference to the child shall be terminated. If 

the natural father or a man representing himself to be the 

natural father, cla.ims custodia 1 rights, t.1e coc1rt shall 

proceed to determine custodial rights. 

(5) If, after the inquiry, the court is unable to 

identify the natural father or any possible natural father 

and no person has appeared claiming to be the natural father 
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and claiming custodial rights, t~e court shall enter an 

order terminating the unknown natural father's parental 

rights with reference to the child. Subject to the 

disposition of an appeal, upon the expiration of six (6) 

months after an order terminating parental rights is issued 

under this subsection, the order cannot be questioned by any 

person, in any manner, or upon any ground, including fraud, 

misrepresentation, failure to give any required notice, or 

lack of jurisdiction of the parties or of the subject 

matter. 

(6) Notice of the proceeding shall be given to every 

person identified as the natural father or a possible 

natural father in the manner appropriate under rules of 

civil procedure for the service of process in a civil action 

in this state, or in any manner the court directs. Proof of 

giving the notice shall be filed with the court before the 

petit~on is heard. If no person has been identified as the 

natural father or a possible father, the court, on the basis 

of all information available, shall determine w;1ether 

publication or public posting of notice of the proceeding is 

likely to lead to identification and, if so, shall order 

publication or public posting at times and in places and 

manner it deems approJ?riate. 

Section 26. Uniformity of atJ~lication ana 

construction. This act shall :C.e a"'?lieli a11d construed to 
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effectuate its general purpose to make uniform the law with 

respect to the subject of this act among states enacting it. 

Section 27. Section 61-105, R.C.M. 1947, is amended to 

read as follows: 

•61-105. Custody of legitimate child. The father and 

mother of a-2e~*~*ma~e an unmarried minor child are equally 

entitled to its custody, services, and earnings. If either 

parent be dead, or unable, ,or refuse to take the custody, or 

has abandoned his or her family, the other is entitled to 

its custody, services, and earnings.• 

Section 28. Section 61-205, R.C.M. 1947, is amended to 

read as follows: 

"61-205. Persons required to consent to the adoption. 

An adoption of a child may be decreed when there have been 

filed written consents to adoption executed by: 

(1) 3oth parents, if living, or the surviving parent, 

of a ie~*~*ma~e child; provided, that consent shall not be 

required from a father or mother, 

(a) adjudged guilty by a court of competent 

jurisdiction of physical cruelty toward said cnild; or, 

(b) adjudged to be an habitual arunkard; or, 

(c) who has oeen judicially deprived of the custody of 

the child on account of cruelty or neglect toward the child; 

or, 

{d) who has, in the state of Montana, or in any other 
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state of the United States, will fully aoandoned suci1 child; 

or, 

(e) who has caused the child to be maintained by any 

public or private cnildren's institution, charitable agency, 

or any licensed adoption agency, or the state department of 

public welfare of the state of Montana for a period of one 

(1) year without contributing to the support of said child 

during said period, if able; or, 

(f) if it is proven to the satisfaction of the court 

that said father or mother, if able, has not contributea to 

the support of said child during a period of one (1) year 

before the filing of a petition for adoption; or (an 

adoption of a child may be decreed wheu there have been 

filed written consents to.adoption executed by). 

~it--~he--me~he~,--a±e~e7 -~r-~he-eh~±~-~8-~±±e~~~~ma~e~ 

er, 

~3t-~ Tne legal guardian of the person of the child 

if both parents are dead or if the rights of the parents 

have been terminated by judicial proceedings and such 

guardian has authority by order of the court appointing him 

to consent to the adoption; or, 

~·4t-ill The executive head of an agency if the child 

has been relinquished for adoption to such agency or if the 

rights of the j?arents have been judicially terminateu, or if 

both parents are dead, and custody of the c~ild has been 
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legally vested in such agency with authority to consent to 

adoption of the child; or, 

~5t-ill Any person having legal custody of a ci1ild by 

court order if the parental rights of the parents have been 

judicially terminated, but in such case the court having 

jurisdiction of the custody of the child must consent to 

adoption, and a certified copy of its order si1all be 

attached to the petition. 

The consents required by paragraphs (l) ana (2) shall 

be acknowledged before an officer authorized to take 

acknowledgments, or witnessed by a representative of the 

state department of public welfare or of an agency, or 

witnessed by a representative of the court.• 

Section 29. uniformity of application and 

construction. This act shall be applied and construed to 

effectuate its general purpose to make uniform the law with 

respect to the subject of this act among states enacting it. 

Section 30. Severability. If any provision of this 

act or the application thereof to any person or circumstance 

is held invalid, the invalidity does not affect other 

provisions or applications of the act which can be given 

effect without the invalid ~revision or application, and to 

this end the provisions of this act are severable. 

Section 31. Repeal. Sections 93-2901-1 through 

~3-2901-11, 61-103, and 61-108, R.C.M. 1347, are repealed. 
-End-
-24-
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HOUSE BILL NO. 10 

Approved by Committee 
on Judiciary 

INTRODUCED BY YARDLEY, STOLTZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO BE KNOWN AS THE 

'UNIFORM PARENTAGE ACT 1 RELATING TO MATTERS CONCERNING THE 

PARENT-CHILD RELATIONSHIP, ITS ESTABLISHMENT AND ITS 

TERMINATION; AMENDING SECTIONS 61-105 AND 61-205, R.C.M. 

1947; AND REPEALING SECTIONS 61-103, 61-108, 93-2901-1 

THROUGH 93-2901-Ll, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF lollNTANA: 

Section L. Short title. This act may be cited as the 

•uniform Parentage Act•. 

Section 2. Parent and child relationship defined. As 

used in this act, •parent and child relationship" means the 

legal relationship existing between a child and his natural 

or adoptive parents incident to which the law confers or 

imposes rights, privileges, duties, and obligations. It 

includes the mother and child relationship and the father 

and child relationship. 

Section 3. Relationship not dependent on marriage. The 

parent and child relationship extends equally to every child 

and to every parent, regardless of the marital status of the 

parents. 

Section 4 • How parent and child relationship 
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established. The parent and child relationship between a 

child and 

(1) the natural mother may be established by proof of 

her having given birth to the child, or under this act; 

(2) the natural father may be established under. this 

act; 

(3) an adoptive parent may be established by proof of 

adoption. 

Section 5. Presumption of paternity. (1) A man is 

presumed to be the natural father of a child if: 

(a) he and the child's natural mother are or have been 

married to each other and the child is born during the 

marriage, or within three hundred (300) days after the 

marriage is terminated by death, annulment, declaration of 

invalidity, or divorce, or after a decree of separation is 

entered by a court; 

{b) before the child's birth, he and the child's 

natural mother have attempted to marry each other by a 

marriage solemnized in apparent compliance with law, 

although the attempted marriage is or could be declared 

invalid, and, 

(i) if the attempted marriage could be declared 

invalid only by a court, the child is born during the 

attempted marriage, or within three hundred (300) days after 

its termination by death, annulment, declaration of 

-2- HB 10 
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invalidity, or divorce; or 

(ii) if the attempted marriage is invalid without a 

court order, the child is born within three hundred (300) 

days after the termination of cohabitation; 

(c) after the child's birth, he and the child's 

natural mother have married, or attempted to marry, each 

other by a marriage solemnized in apparent compliance with 

law, although the attempted marriage is or could be declared 

invalid, and 

(i) he has acknowledged his paternity of the child 

writing filed with the department of health 

environmental sciences or with the district court for 

in 

and 

the 

county where he resides, or 

(ii) with his consent, he is named as the child's 

father on the child's birth certificate, or 

(iii) he is obligated to support the child under a 

written voluntary promise or by court order; 

(d) while the child is under the age of majority, he 

receives the child into his home and openly holds out the 

child as his natural child; or 

(e) he acknowledges 

writing filed with the 

environmental sciences or 

his paternity of the child in a 

department of health and 

with the district court of the 

county where he resides, which court 

promptly inform the mother of 

or department shall 

the filing of the 
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acknowledgment, and she does not dispute the acknowledgment 

within a reasonable time after being informed thereof, in a 

writing filed with the department of health and 

environmental sciences or with the district court of the 

county where the acknowledgment was filed. If another man 

is presumed under this section to be the child's father, 

acknowledgment may be effected only with the written consent 

of the presumed father or after the presumption has been 

rebutted. 

(2) A presumption under this section may be rebutted 

in an appropriate action only by clear and convincing 

evidence. ~r--~we--tit--e~--mere--p~e&~p~~fte-aP~se-wh~eh 

eeftri~e~-w~~h-eaeh-e~herT-~he-p~es~p~~ft-wh~eh-eft-~he-rae~s 

~e-re~ft~e~-eft-~he-we~~h~~eP--eefts~ePae~fte--er--pei~e~--eft~ 

ie~~--eeft~peisT---~he--~Peeampe~ft--~s--~e~~eee~-8~-a-ee~~e 

~ee~ee-esea~i~eh~ft~-,eeePftie~-er-ehe-eh~~-~y-afteehe~-m&ftT 

Section 6. Artificial insemination. (1) If, under the 

supervision of a licensed physician and with the consent of 

her husband, a wife is inseminated artificially with semen 

donated by a man not her husband, the husband is treated in 

law as if he were the natural father of a child thereby 

conceived. The husband's 

signed by him and his wife. 

consent must be in writing and 

The physician shall certify 

their signatures and the date of the insemination, and file 

the husband's consent with the department of health and 
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environmental sciences, where it shall be kept confidential 

and in a sealed file. However, the physician's failure to 

do so does not affect the father and child relationship. 

All papers and records pertaining to the insemination, 

whether part of the permanent record of a court or of a file 

held by the supervising physician or elsewhere, are subject 

to inspection only upon an order of the court for good cause 

shown. 

{2) The donor of semen ~ovided to a licensed 

physician for use in artif~~ial insemination of a married 

woman other than the donor's wife is treated in law as if he 

were not the natural father of a child thereby conceived. 

Section 7. Determination of father and child 

relationship who may bring action ---whea-ae~~ft·may-ee 

e~~!h~. (1) A child, his natural mother, or a man presumed 

to be his father under paragraph {a), (b), or (c) of section 

5(1), may bring an action~ 

fat--a~-afty-~~e--fer·-~he--parp&8e--et--aeetarift!·-~he 

eRi8eeftee--ef--ehe--faeher--aftd--ehit~-re~aeieB8hip-pres~ 

~er-para,raph-fatT·fbtT-er-fet-ef-seeeieft·'f~t?-er 

fet--fer-ehe-parpese-et-eee~arift!•ehe--BefteRiseeBee--ef 

ehe--faeher--a~-ehi~-retaeieftship-presam~-aft&er-para,raph 

fatT·fbtT-er-fet-e£-eeeeieft--Sftt--eBty--if--ehe--aeeieft--is 

·e~a!he--wiehiB--a-reaseftahte-~ime-afeer-eeeaiftift!-ftfteW~~!e 

ef-re~e¥efte-faees7-bae-ift•fte-e¥efte-taeer-ehaB-fi¥e-fSt-years 
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afeer-ehe-ehi~~e-birehT·-~eer--~he--presampeieft--has--beeft 

reb~e~~y--pa~erfti~y--et--~he--ehi~--hy--afteeher-maft-may-ee 

aeeermift~-ift-ehe-8ame-aeeiefty-if-he-hae-beeft-maae-a--par~yT 

(2) Any interested party may bring an action a~-afty 

eime for the purpose of determining the existence or 

nonexistence of the father and child relationship presumed 

pursuant to section 5. 

(3) An action to determine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under section 5 may be brought by the child, 

the mother or personal representative of the child, the 

department of social and rehabilitation services or the 

appropriate county welfare department, the personal 

representative or a parent of the mother if the mother has 

died, a man alleged or alleging himself to be the father, or 

the personal representative or a parent of the alleged 

father if the alleged father has died or is a minor. 

(4) Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

section 14(2), between an alleged or presumed father and the 

mother or child, does not bar an action under this section. 

(5) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

taking of depositions to perpetuate testimony. 
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Section 8. Statute of limitations. (1) LIMITATION WHEN 

FA'I'HER A."'D CHILD RELATIONSHIP IS PRESUMED. 

(A) AN ACTION MAY BE C011MENCED AT ANY TIME FOR THE 

PURPOSE OF DECLARING THE EXISTENCE OF THE FATHER AND CHILD 

REL;TIONSHIP PRESUMED UNDER PARAGR;PH (A), (B), OR (C) OF 

SEC]' ION 5 ( 1); OR 

(B) FOR THE PURPOSE OF DECLARING THE NONEXISTENCE OF 

THE FATHER A..'W CP.ILD RELATIONSHIP PRESUHED UNDER PARAGRAPH 

(A), (B), OR (C) OF SECTION 5(1) ONLY IF THE ACTION IS 

BROUGHT IHTIII,_, A hl.ASON.;BLE TIME i'.FTER OBTAINING KNOWLEDGE 

·~··F RELEVANT FACTS, ~UT IN NO EVENT LATEF1 1'HAN FIVE (5) YEARS 

AFTEr, THE CHILD'S BIRTH. AFTFR" THE PRESUli.i'TION HAS BEEN 

i\EBUTTEiJ, PATERNITY OF THE CHILD BY i'J:WTHER ;1AN t·VW BE 

DETERtUNED IN THE SANE ACTION, IF HE HAS BEEN MADE A PARTY. 

(2) LIMITATIONS WHEN FATHER-CHILD RELATIONSHIP IS NOT 

PHESU~IED. An action to determine the existence OR 

NONEXISTENCE of the father and child relationship as to a 

child who has no presumed father under section 5 may not be 

brought later tnan ~ree-t~t FIVE (5) years after the birth 

of the child, or later than ~hree-t~t FIVE (5) years after 

the effective date of this act, whichever is later. 

Hewe¥erT--a~-ae~ieft-bre~~h~-b~-er-eft-beharr-er-a-eh~iS-wfteee 

pa~e~~~~y-~ae-"e~-beeft-&e~ePM~ftee-~e-fte~-ea~~ee-~"~~i--~h~ee 

t~t--~eare--ar~er--~he--ehiia--reaehee--~he-a~e-er-ma;eri~JT 

Sections 7 and B do not extend the time within which a right 
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of inheritance or a right to a succession may be asserted 

beyond the time provided by law relating to distribution and 

closing of decedents' estates or to the determination of 

heirship, or otherwise. 

Section 9. Jurisdiction--venue. (1) The district ~ourt 

has jurisdiction of an action brought under this act. Tne 

action may be joined with an action for divorce, annulment, 

separate maintenance, er support, OR ADOPTION. 

(2) A person who has sexual inter~ourse in this state 

thereby stwmits to the jurisdiction of the courts of this 

state as to an a=tion brought under this act with respect to 

a child who may have been conceived by that act of 

intercourse. In addition to any other methcd provided by 

rule or statute, including «ule 45 of the Montana Rules of 

Civil Procedure, personal jurisdiction may be acquired by 

service in accorda:we with Rule 4B of the ~iontana Rules of 

Civil Procedure. 

(3) The action may be brought in the county in which 

the child or the alleged father resides or is found or, if 

the father is deceased, in which proceedings for probate of 

his estate have been or could be commenced. 

Section 10. Parties. The child shall be made a party 

to the action. If he is a minor he shall be represented by 

his general guardian or a guardian ad litem appointed by the 

court. The child's mother or father may not represent the 
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child as guardian or otherwise. The court may appoint the 

department of social and rehabilitation services or the 

appropriate county welfare department as guardian ad litem 

for the child. The natural mother, each man presumed to be 

the father under section 5, and each man alleged to be the 

natural father, shall be made parties or, if not subject to· 

the jurisdiction of the court, shall be given notice of the 

action in a manner prescribed by the court and an 

opportunity to be heard. The court may align the parties. 

Section 11. Pre-trial proceedings. (1) As soon as 

practicable after an action to declare the existence or 

nonexistence of the father and child relationship has been 

brought, an informal hearing shall be held. The court may 

order that the hearing be held before a referee. The public 

shall be barred from the hearing. A record of the 

proceeding or any portion thereof shall be kept if any party 

requests, or the court orders. Ra~es-ef-ey~eftee-fteee-ae~ 

ae-ehser•ee~ 

(2) Upon refusal of any witness, including a party, to 

testify under oath or produce evidence, the court may order 

him to testify under oath and produce evidence concerning 

all relevant facts. If the refusal is upon the ground that 

his testimony or evidence might tend to incriminate him, the 

·court may grant him immunity from all criminal liability on 

account of the testimony or evidence he is required to 
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produce. An order granting immunity bars prosecution of the 

witness for any offense shown in whole or in part by 

testimony or evidence he is required to produce, except for 

perjury committed in his testimony. The refusal of a 

witness, who has been granted immunity, to obey an order to 

testify or produce evidence is a civil contempt of the 

court. 

(3) Testimony of a physician concerning the medical 

circumstances of the pregnancy and the condition and 

characteristics of the child upon birth is not privileged. 

Section 12. Blood tests. (1) The court may, and upon 

request of a party shall, require the child, mother, or 

alleged father to submit to blood tests. The tests shall be 

performed by an expert qualified as an examiner of blood 

types, appointed by the court. 

(2) The court, upon reasonable request by a party, 

shall order that independent tests be performed by other 

experts qualified as examiners of blood types. 

(3) In all cases, the court shall determine the number 

and qualifications of the experts. 

Section 13. Evidence relating to paternity. Evidence 

relating to paternity may include: 

(1) evidence of sexual intercourse between the mother 

and alleged father at any possible time of conception1 

(2) an expert's opinion concerning the statistical 
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probability of the alleged father's paternity based upon the 

duration of the mother's pregnancy~ 

(3) blood test res~lts, weighted in accordance with 

evidence, if available, of the statistical probability of 

the alleged father's paternity~ 

(4) medical or anthropological evidence relating to 

the alleged father's paternity of the child based on tests 

performed by experts. If a man has been identified as a 

possible father of the child, the court may, and upon 

request of a party shall, require the child, the mother and 

the man to submit to appropriate tests~ and 

(5) all other evidence relevant to the issue of 

paternity of the child. 

Section 14. Pre-trial recommendations. (1) On the 

basis of the information produced at the pre-trial hearing, 

the judge or referee conducting the hearing shall evaluate 

the probability of determining the existence or nonexistence 

of the father and child relationship in a trial and whether 

a judicial declaration of the relationship would be in the 

best interest of the child. On the basis of the evaluation, 

an appropriate recommendation for settlement shall be made 

to the parties, which may include any of the following: 

(a) that the action be dismissed with or without 

prejudice~ 

(b) that the matter be compromised by an agreement 
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among the alleged father, the mother, and the child, in 

which the father and child relationship is not determined 

but in which a defined economic obligation is undertaken by 

the alleged father in favor of the child and, if 

appropriate, in favor of the mother, subject to approval by 

the judge or referee conducting the hearing. In reviewing 

·the obligation undertaken by the alleged father in a 

compromise agreement, the judge or referee conducting the 

hearing shall consider the best interest of the child in the 

light of the factors enumerated in section 16(5), discounted 

by the improbability, as it appears to him, of establishing 

the alleged father's paternity or nonpaternity of the child 

in a trial of the action. In the best interest of the 

child, the court may order that the alleged father's 

identity be kept confidential. In that case, the court may 

designate a person or agency to receive from the alleged 

father and disburse on behalf of the child all amounts paid 

by the alleged father in fulfillment of obligations imposed 

on him~ and 

(c) that the alleged father voluntarily acknowledge 

his paternity of the child. 

(2) If the parties accept a recommendation made in 

accordance with subsection (1), judgment shall be entered 

accordingly. 

(3) If a party refuses to accept a recommendation made 
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under subsection (l) and blood tests have not been taken, 

the court shall require the parties to submit to blood 

tests, if practicable. Thereafter the judge or referee 

shall make an appropriate final recommendation. If a party 

refuses to accept the final recommendation, the action shall 

be set for trial. 

(4) IF THE SCIENTIFIC EVIDENCE RESULTING FROM THE 

BLOOD TESTS CONCLUSIVELY SHOWS THAT THE DEFENDANT COULD NOT 

HAVE BEEN THE • FATHER THEN THE INSTANT ACTION SHALL BE 

DISMISSED. 

f4tJ1l The guardian ad litem may accept or refuse to 

accept a recommendation under this section. 

f5tiit The informal hearing may be terminated and the 

action set for trial if the judge or referee conducting the 

nearing finds unlikely that all parties would accept a 

recommendation he might make under subsection (1) or (3). 

Section 15. Civil action. (l) An action under this act 

is a civil action governed by the rules of civil procedure. 

The mother of the child and the alleged father are competent 

to testify and may be compelled to testify. Section 11, 

sUbsections (2) and (3) and sections 12 and 13 apply to all 

action brought under this act. 

(2) Testimony relating to sexual access to the mother 

·by an unidentified man at any time or by an identified man 

at a time other than the probable time of conception of t~e 
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child is inadmissible in evidence, unless offered by the 

mother. 

(3) In an action against an alleged father, evidence 

offered by him with respect to a man who is not subject to 

the jurisdiction of the court concerning his sexual 

intercourse with the mother at or about the probable time of 

conception of the child is admissible in evidence only if 

the alleged father has undergone and made available to the 

court blood tests the results of which do not exclude the 

possibility of his paternity of the child. A man who is 

identified and is subject to the jurisdiction of the court 

shall be made a defendant in the action. 

Section 16. Judgment or order. (l) The judgment or 

order of the court determining the existence or nonexistence 

of the parent and child relationship is determinative for 

all purposes. 

(2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

section 24. 

(3) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding, concerning the duty of support, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 
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payment of the judgment, or any other matter in the best 

interest of the child. The judgment or order may direct the 

father to pay the reasonable expenses of the mother's 

pregnancy and confinement. 

(4) Support judgments or orders ordinarily shall be 

for periodic payments which ·may vary in amount. In the best 

interest of the child, a lump-sum payment or the purchase of 

an annuity may be ordered in lieu of periodic payments of 

support. The court may limit the father's liability for 

past support of the child to the proportion of the expenses 

already incurred that the court deems just. 

(5} In det~rmining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

{a) the needs of the child; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

-15- HB 10 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0010/02 

{h) the responsibility of the parents for the support 

of others; and 

(i) the value of services contributed by the custodial 

parent. 

Section 17. Costs. The court may order reasonable fees 

of counsel, experts, and the child's guardian ad litem; and 

other costs of the action and pre-trial proceedings, 

including blood tests, to be paid by the parties in 

proportions and at times determined by the court. The court 

may order the proportion of any indigent party to be paid 

out of the treasury of the county in which the action is 

brought. 

Section 18. Enforcement of judgment or order. (1) If 

existence of the father and child relationship is declared, 

or paternity or a duty of support has been acknowledged or 

adjudicated under this act or under prior law7--ehe 

eb~i~eeteft-e~-ehe-~aeher-may-be--eftiePeed--ift--ehe--same--er 

eeher--preeeedift~e--by--~he-~e~herT--ehe--ehi~T-ehe-p~b~ie 

e~eheriey-ehae-has-~~Pftiehee-er-may-~~rft~sh--ehe--reeseftee~e 

expeAses--e~--pregeefteyT-eee~~emefteT-eiaeae*eeT-s•ppereT-er 

r~era~T-eP-by-afty-e~her-peP8eftT-~fte~~~~ft~-a-pri¥eee-e~efteyT 

~e-~he-exeefte--he--has--r•rft~ehee--er--ie--r•rftiehift~--eheee 

expefteeeT 

t~t--~he THE court may order support payments to be 

made to the mother, the clerk of the court, or a person, 
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corporation, or agency designated to ~drninister them for the 

benefit of the child under the supervision of the court. 

~~t~ Willful failure to obey the judgment or order 

of the court is a civil contempt of the court. All remedies 

for the enforcement of judgments apply. 

Section 19. Modification of judgment or order. The 

court has continuing jurisdiction to modify or revoke a 

judgment or order 

(1) for future education and support, and 

(2) with respect to ma~ters listed in section 16, 

subsections (3) and (4) and section 18(2), except that a 

court entering a judgment or order for the payment of a lump 

sum or the purchase of an annuity under section 16(4) may 

specify that the judgment or order may not be modified or 

revoked. 

Section 20. 

appeal. ( 1) At 

Rights to counsel--free 

the pre-trial hearing 

transcript on 

and in further 

proceedings, any party may be represented by counsel. The 

court shall appoint counsel for a party who is financially 

unable to obtain counsel. 

(2) If a party is financially unable to pay the cost 

of a transcript, the court shall furnish on request a 

transcript for purposes of appeal. 

Section 21. Hearings and records--confidentiality. 

Notwithstanding any other law concerning public hearings a~d 
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records, any hearing or trial held under this act shall be 

held in closed court without admittance of any person other 

than those necessary to the action or proceeding. All 

papers and records, other than the final judgment, 

pertaining to the action or proceeding, whether part of the 

permanent record of the court or of a file in any agency of 

the state or of any political subdivision or elsewhere, are 

subject to inspection only upon consent of the court and all 

interested persons, or in exceptional cases only upon an 

order of the court for good cause shown. 

Section 22. Action to declare mother and child 

relationship. Any interested party may bring an action to 

determine the existence or nonexistence of a mother and 

child relationship. Insofar as practicable, the provisions 

of this act applicable to the father and child relationship 

apply. 

Section 23. Promise to render support. (1) Any promise 

in writing to furnish support for a child, growing out of a 

supposed or alleged father and child relationship, does not 

require consideration and is enforceable according to its 

terms, subject to section 7(4). 

{2) In the best interest of the child or the mother, 

the court may, and upon the provision's request shall, order 

the promise to be kept in confidence and designate a person 

or agency to receive and disburse on behalf of the child all 
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amounts paid in performance of the promise. 

Section 24. Birth records. (l) Upon order of a court 

of this state or upon request of a court of another state, 

the department of health and environmental sciences shall 

prepare a substitute certificate of birth consistent with 

the findings of the court and shall substitute the new 

certificate for the original certificate of birth. 

(2) The fact that the father and child relationship 

was declared after the child's birth shall not be 

ascertainable from the new certificate but the actual place 

and date of oirth shall be shown. 

(3) The evidence upon which the new certificate was 

made and the original birth certificate shall be kept in a 

sealed and confidential file and shall be subject to 

inspection only upon consent of the court and all interested 

persons, or in exceptional cases only upon an order of the 

court for good cause shown. 

Section 25. Custodial proceedings. (1) If a mother 

relinquishes or proposes to relinquish for adoption a child 

who has: 

(a) a presumed father under section 5(1), 

(b) a father whose relationship to the child has been 

determined by a court, or 

(c) a father as to whom the child is a legitimate 

child under prior law of this state or under the law of 
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another jurisdiction, the father shall be given notice of 

the adoption proceeding and have the rights provided under 

sections 61-205 and 61-206, R.C.M. 1947, unless the father's 

relationship to the child has been previously terminated or 

determined by a court not to exist. 

(2) If a mother relinquishes or proposes to relinquish 

for adoption a child who does not have: 

(a) a presumed father under section 5(1), 

(b) a father whose relationship to the child has been 

determined by a court, or 

(c) a father as to whom the child is a legitimate 

child under prior law of this state or under the law of 

another jurisdiction, or if a child otherwise becomes the 

subject of an adoption proceedings, the agency or person to 

whom the child has been or is to be relinquished, or the 

mother or the person having custody of the child, shall file 

a petition in the district court to terminate the parental 

rights of the father, unless the father's relationship to 

the child has been previously terminated or determined not 

to exist by a court. 

(3) In an effort to identify the natural father, the 

court shall cause inquiry to be made of the mother and any 

other appropriate person. The inquiry shall include the 

following: whether the mother was married at the time of 

conception of the child at any time thereafter; whether the 
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mother was cohabiting with a man at the time of conception 

or birth of the child: whether the mother has received 

support payments or promises of support with respect to the 

child or in connection with her pregnancy: or whether any 

man has formally or informally acknowledged or declared his 

possible paternity of the child. 

(4) If, after the inquiry, the natural father is 

identified to the satisfaction of the court, or if more than 

one man is identified as a possible father, each shall be 

given notice of the proceeding in accordance with subsection 

(6) of this section. If any of them fails to appear, or, if 

appearing, fails to claim custodial rights, his parental 

rights with reference to the child shall be terminated. If 

the natural father or a man representing himself to be the 

natural father, claims custodial rights, the court shall 

proceed to determine custodial rights. 

(5) If, after the inquiry, the court is unable to 

identify the natural father or any possible natural father 

and no person has appeared claiming to be the natural father 

and claiming custodial rights, the court shall enter an 

order terminating the unknown natural 

rights with reference to the child. 

father's parental 

Subject to the 

disposition of an appeal, upon the expiration of six (6) 

months after an order terminating parental rights is issued 

under this subsection, the order cannot be questioned by any 
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person, in any manner, or upon any ground, including fraud, 

misrepresentation, failure to give any required notice, or 

lack of jurisdiction of the parties or of the subject 

matter. 

(6) Notice of the proceeding shall be given 

person identified as the natural father or 

natural father in the manner appropriate under 

to every 

a possible 

rules of 

civil procedure for the service of process in a civil action 

in this state, or in any manner the court directs. Proof of 

giving the notice shall be filed with the court before the 

petition is heard. If no person has been identified as the 

natural father or a possible father, the court, on the basis 

of all information available, shall determine whether 

publication or public posting of notice of the proceeding is 

likely to lead to identification and, if so, shall order 

publication or public posting at times and in places and 

manner it deems appropriate. 

Section 26. Uniformity of application and 

construction. This act shall be applied and construed to 

effectuate its general purpose to make uniform the law with 

respect to the subject of this act among states enacting it. 

Section 27. Section 61-105, R.C.M. 1947, is amended to 

read as follows: 

"61-105. Custody of legitimate child. The father and 

mother of a-~e~~e~maee ~ unmarried minor child are equally 
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entitled to its custody, services, and earnings. If either 

parent be dead, or unable, o~ refuse to take the custody, or 

has abandoned his or her fa~~ly, the other is entitled to 

its custody, services, and e~=r.ings.w 

Section 28. Section 61-205, R.C.M. 1947, is amended to 

read as follows: 

•61-205. Persons reg~irec to consent to the adoption. 

An adoption of a child may be cecreed when there have been 

filed written consents to adopticn executed by: 

(l) Both parents, if living, or the surviving parent, 

of a ~e~~e~ee child; providec, that consent shall not be 

required from a father or mot~e=, 

(a) adjudged guilty b:· a court of competent 

jurisdiction of physical cruel~y toward said child; or, 

(b) adjudged to be an habitual drunkard; or, 

(c) who has been judicially deprived of the custody of 

the child on account of cruelty o= neglect toward the child; 

or, 

(d) who has, in the state cf Montana, or in any other 

state of the United States, willfully abandoned such child; 

or, 

(e) who has caused the chile to be maintained by any 

public or private children's inst~~~~ion, charitable agency, 

or any licensed adoption agency, o= the state department of 

public welfare of the state of Montana for a period of one 
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(1} year without contributing to the support of said child 

during said period, if able; or, 

(f) if it is proven to the satisfaction of the court 

that said father or mother, if able, has not contributed to 

the support of -said child during a period of one (1) year 

before the filing of a petition for adoption; or (an 

adoption of a child may be decreed when there have been 

filed written consents to adoption executed by) • 

t~t--~he--.eehe~y--a~neT-~•-ehe-eh~~-~e~~lle~~e~maeeT 

M!'y 

fat-lll The legal guardian of the person of the child 

if both parents are dead or if the rights of the parents 

have been terminated by judicial proceedings and such 

guardian has authority by order of the court appointing him 

to consent to the adoption; or, 

+•t-ill The executive head of an agency if the child 

has been relinquished for adoption to such agency or if the 

rights of the parents have been judicially terminated, or if 

both parents are dead, and custody of the child has been 

legally vested in such agency with authority to consent to 

adoption of the child; or, 

tit-i!L Any person having legal custody of a child by 

court order if the parental rights of the parents have been 

judicially terminated, but in such case the court having 

jurisdiction of the custody of the child must consent to 
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1 adoption, and a certified copy of its order shall be 

2 attached to the petition. 

3 The consents required by paragraphs (1) and (2) shall 

4 be acknowledged before an officer authorized to take 

5 acknowledgments, or witnessed by a representative of the 

6 state department of public welfare or of an agency, or 

7 witnessed by a representative of the court.• 

8 SECTION 29. FOLLOWING A DETERMINATION OF THE EXISTENCE 

9 OF A PARENTooCHILD RELATIONSHIP AND UPON PETITION BY EITHER 

10 PARTY THE COURT SHALL THERE''PON DETERMINE THE CUSTODY OF 

11 SAID CHILD OR CHILDREN. 

12 Section ~· Uniformity of application and 

13 construction. This act shall be applied and construed to 

14 effectuate its general purpose to make uniform the law with 

15 respect to the subject of this act among states enacting it, 

16 Section 1!· Severability. If any provision of this 

17 act or the application thereof to any person or circumstance 

18 is held invalid, the invalidity does not affect other 

19 provisions or applications of the act which can be given 

20 effect without the invalid provision or application, and to 

21 this end the provisions of this act are severable. 

22 Section ~- Repeal. Sections 93-2901-1 through 

23 93-2901-11, 61-103, and 61-108, R,C.M. 1947, are repealed. 

-End-
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tiOUSL BILL NO. 10 

Approved by Committee 
on Judiciary 

INT&ODUCED BY YA~DLFt, STOLTZ 

A BILL FOB AN ACT ENTITLED: "AN ACT TO BE KNOil AS THE 

1 UNIPOhM PAREN1AGE ACT• RELATING TO BAITERS COKCEliNING THE 

~~R~NT-CRILD RELATIONSHI~, ITS ESTABLISH !IEIT AID ITS 

TEBBIIATIOH; AMENDING SECTIONS 61-105 AND 61-205, R.C.!I. 

1947; AID REPEALING SECTIOIS 61-103, 61-108, 93-2901-1 

THROUGH 9~290l-11, R.C.B. 1947.• 

BE IT ENACTED BY THE LEGISLATOBB OF THE STATE OF !IOITANA: 

Section 1. Short title. This act aay be cited as the 

•Dnifora Parentage Act•. 

Section 2. Parent and child relationship deriaed. As 

used in this act, •parent and child relationship• aeans the 

legal relationship existing between a child and his natural 

or adopti~e parents incident to which the law confers or 

iaposes rights. privileges, duties, and obligations. It 

include~ the aother and child relationsbip and tbe father 

and child relationshi~. 

Section 3. Relationship not depend~nt on marriage. The 

parent and child relationship extends equally to eYery child 

and to every parent, regardless of the marital stdtns ot the 

parents. 

Section 4. Hov parent and chilu rel.ationship 

S E C 0 N D R E A D I N G 
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establ.ished. The parent and child rel.ationship between a 

child and 

(1) the natural 11other aay be establ.ished by proof or 

her haYing yiYen birth to the child. or under this act; 

{2) the natural father aay be establ.ished under this 

act; 

(3) an adoptiYe parent aay be established by proor of 

adoption. 

Section 5. Presuaption o£ paternity. (1) A aan is 

presuaed to be the natural. father of a child if: 

(a) he and the child's natural aotber are or haTe been 

aarried to each other and the child is born during the 

aarriage, or within three hundred (300) days after the 

aarriage is terainated by death. annul•ent, declaration of 

inYalidity. or diYorce, or after a decree of separation is 

entered by a court; 

(b) before the child •s birth • he and the child •s 

natural mother ba~e atteapted to aarry eacb other by a 

aarriaqe soleanized in apparent coapliance with law, 

altnougb tbe atte•pted aarriaqe is or could be declared 

invalid, and. 

{i) if tbe atteapted aarriage could be declared 

inYalid only by a court. the child is born during the 

atteapted marridge, or within three hundred (300) days after 

its teraination by death, annulaent, declaration of 
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invalidity, c.r divorce; or 

(ii) if the aUeapted 11ax:riaqe is inYalio without " 

court order, t.he child is born within three hundred (3()0) 

days after tne teraination ox cohabitation; 

(c) after the child's birth, be and the ch~l.l"s 

natural aot.her have married, or atteapted to aarry, each 

other by a aarriaqe soleanized in apparent coapliance with 

law, although tlla at:teapted •arriaqe is or could be declared 

invalid, and 

{i) be has <lCknowledqed his paterDity of the child in 

writ.inq tiled with tbe depart-nt. of h ea.l t.h and 

euYirot~aental sciences or with the district court for the 

county vhere he resides, or 

(ii} with his consent, he is naied as the child•s 

father on the cbild•s birth certificate, or 

(iii) he is obligated to support the child under a 

written voluntary proaise or by court order; 

(d) vhile the child is under the age of majority, he 

receives the child into his hoie and openly holds out the 

child as his natural child; or 

(e) be acknowledges his paternity of the child in a 

vritill<J filed with the depart a-t of health and 

eaviroaaental sciences or with the district court o~ the 

coaa~y vaere he resides, which court or depart•ent shall 

pro~tf>UY in £or• the •other of the filiaq of the 
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ackaovledgaest, and she does not dispate the acknowledgment 

within a reasonable tiae after being infor•ed thereof, in a 

writing filed with the depart.aent of health and 

environaental sciences or with the district court ot the 

county where the acknowledgment vas filed. If another ~an 

is presu.ad uDder this section to be the child•s father, 

actaovledgaent aay be effected only with the written consent 

of the presnaed father or after the presuiption has been 

rebutted. 

(2} A presuaption under this section aay be rebutted 

ia an appropriate action only by clear and convincing 

evidence. Il •we f2J ae aePe peeeeap~iaea aeiee whish 

ea8flie~ vi•h eaeh etheEr ~he pPesaaptiea vhieh 88 ~he fae~s 

is taaaded &8 the vei~h~iee eaa~deEa~ieas ef paliey aaa 

le!ie ee8t£eleo ~ke peesaap~iea is resattei sy a eaaet 

8ee£ee estaslis~B! patePBi•y at the ehila sy aaethe£ aa&o 

Section 6. Artificial inseaination. (1) It, under the 

supervision of a licensed physician and with the consent of 

her b~band, a wife is inseainated artificially with se•en 

donated by a aan. not her husband, the husband is treated in 

law as if he were the natural father of a child thereby 

coaceived. The husband's co~sent aust be in writing and 

si911ed by hia aud b is wife. The physician shall certifJ 

their signatures and the date of the inseainatioo. and file 

the busbano•~ consent with the departaent of health and 
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envirom•ental sciences, where it shall be kept confidential 

and in a sealed file. However, the physician's failure to 

do so does not affect the father and child relationship. 

All papers and records pertaining to the inse•ination, 

whether part ot the per•anent record of a court or of a file 

held by the supervising physician or elsewhere, are subject 

to inspection only upon an order of the court for good cause 

shown. 

m The donor of se•en provided to a licensed 

physician for use in artificial inseaination of a aarried 

vo•an other than the donor's vife is treated in law as if be 

were not the natural father of a child thereby conceived. 

Section 7. Deter•ination of father and child 

relationship vho •ay bring action vaea ae~iaa aay se 

a~aa~a~. (1} A child. his natural aother, or a •an preso•ed 

to be his father under paragraph (a), (b), or (c) of section 

5(1), Bay bring an action~ 

(a) at aay ti•e £e~ tae pa£pase ef aeela~ia~ the 

eBisteaee e£ She £at&e~ aaa ehila ~el4tieas&ip p~eSQBea 

aaae~ pa~ag&a!'h (a] , (at 1 a£ (et at seetiea a 111 1 e~ 

the ta.,he£ aaa ehild Eela.,ieaship f£esa•ea aaileE pBHOJR"Fh 

!a) 1 (I!) 1 ar: (&) ef seetieB § (lt ealj it the ae'tia11 is 

l!£&1l~ht uitluR a £easeaallle "ti•e afte£ estaiaiB§; kaevleage 
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e~eer-ehe-ehi~e~s-eirekT--A~eer--ehe--~res~~eieft--hae--eeeft 

ree~eeea7--~aeerftiey--e~--ehe--ehi~a--ey--afteeher-maft-Mfty-ee 

aeeermiftea-ift-ehe-same-eee~e"T-i~-he-hae-eeeft-maae-e--~areyT 

(2) Any interested party may bring an action ee-efty 

eime for the purpose of determining the existence or 

nonexistence of the father and child relationship presumed 

pursuant to section 5. 

(3) An action to determine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under section 5 may be brought by the child, 

the mother or personal representative of the child, the 

department of social and rehabilitation services or ITS eke 

appropriate ee~~--we~i~e-ae~a~~efte LOCAL AFFILIATE, the 

personal representative or a parent of the mother if the 

mother has died, a man alleged or alleging himself to be the 

father, or the personal representative or a parent of the 

alleged father if the alleged father has died or is a minor. 

(4) Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

section 14(2), between an alleged or preSQ~ed father and the 

mother or child, does not bar an action under this section. 

(5) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

taking of depositions to perpetuate testimony. 
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Section 8. Stat~te of liaitations. 111 LlDITltlOJ WHZI 

UTilt.a AlP CULl! UJ..UlOifS!llf IS l'I!ESUUD, 

Ul 11 lCTlOI Qll 81 CQftDERCED AI 111 Tift! fOR fBE 

PUBkOS& Of DI&LARIJG TftE EllSfjJCI Of TBE litHE& Alp CUILP 

RELAflOISHif fRESQAJp PIDEF lABAGhAPH fA\, (b), OR (C) OP 

SECTIOI ~(1); Qh 

Wl fOB TBJ PgRfOSE OF DECLIRIIG 7BA IQIEIISitJCE Of 

THE fATUEB AID CHILD BELATIQJSHIP PiESUftlp UJpEB PARIGBAfH 

!A) I {B) I OR (C\ 9f SEctl.OI 5 (J} OBLJ If 'l'U ACTIOI IS 

BBODGQT iltpiJ A lfEASOIABLE TinE lfTE¥ OktAI!IIG (JOWLEDGE 

Of BELiiAIT fACfS. BUt IB 10 EYEJt LATER fBAM PIYE 151 YEARS 

APTER THE CBILD 1 S £1BTH 8 AfTER tat PRESUAP%IOH HAS BEER 

}(EBIJTUD, PU'!Util.tl Of 'rBE CBl:LD 8! UO!BEII I!AJ! !!Ill U: 

PBTEBAIKEP II tHE SAftE &CllOB~ lf BE UAS BEEI lADE A PABIJ· 

121 LII!l.TATlQI!S li liE¥ FI\TIJEh-ql.lLD liELUIO!iSRlP 15 KOT 

fkESU~ED1 An action to deteraine the existence Q! 

IPIEJISfEWCE of the father and child relationship as to a 

child who has no presuaed father under section 5 aay not be 

brought later than •&Eee (i) PIYE IS! years after the birth 

of the child. or later than •aEee (d) liVE !51 years after 

the eftective date of this act, whichever is later. 

Have•ee 1 &B a_.iea h§a•~•• hy BE aa hehali a( a &Bi*i w&ase 

pa•e£aity has aat heaa ie,eEaiBei iB aat. 8a£Eei 88~1 •aPee 
(i) 'eel!& aiit.el! t.he ehil& Eeaehes t.lte ll!e ai aa]aliit.y. 

Sections 7 and 8 do not extend the tiae within vhich a right 
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of inheritance or a right to a succession may be asscrte·~' 

beyond the time provided by law relating to distribution an< 

closing of decedents' estates or to the determination of 

heirship, or otherwise. 

(3) AFTER THE CONCLUSION OF AN ADOPTION PROCEEDI~G 

UNDER CHAPTER 2, TITLE 61, NO FURTHER ACTION TO DECLARE THE 

EXISTENCE OR NONEXISTENCE OF THE FATHER AND CHILD 

RELATIONSHIP OF THE ADOPTED CHILD MAY BE COMMENCED EXCEPT AS 

PROVIDED FOR IN SECTION 25 OF THIS ACT FOR FRAUD, AND 

SECTION 61-206, R.C.M. 1947. 

Section 9. Jurisdiction--venue. (1) The district court 

has jurisdiction of an action brought under this act. The 

action may be joined with an action for divorce, annulment, 

separate maintenance, er support, OR ADOPTION. 

(2) A person who has sexual intercourse in this state 

thereby submits to the jurisdiction of the courts of this 

state as to an action brought under this act with respect to 

a child who may have been conceived by that act of 

intercourse. In addition to any other method provided by 

rule or statute, including Rule 4B of the Montana Rules of 

Civil Procedure, personal jurisdiction may be acquired by 

service in accordance with Rule 4B of the Montana Rules of 

Civil Procedure. 

(3) The action may be brought in the county in which 

the child or the alleged father resides or is found or, if 
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or, if Lhe father is aeceased, in which proceedings for 

probate of his estate have been or coul.d be coaaenced. 

Section 10. Parties. Tne chil.J shall. be made a ~arty 

to the action. If he is a minor he shall be represented by 

his general. yuardian or a guardian ad litem appointed by the 

court. The child's aother or father aay not represent the 

child as guardian or otbervise. The court may appoint the 

departaent ot social and rehabilitation services or the 

appropriate county velfare departaent as guardian ad litea 

for the child. The natural mother, each man presnaed to be 

the father under section 5, and each aan all.eged to be the 

natural father. shal.l be aade parties or, it not subject to 

the jurisdiction of the court, shall be given notice of the 

action in a manner prescribed by the court and an 

opportunity to be heard. The court aay align the parties. 

Section 11. Pre-trial proceedings. 11) As soon as 

practicable after an action to declare the existence or 

nonexistence or the father and child relat~onship bas been 

brought, an inforaal bearing snall Le bel.d. The cour~ may 

order that the hearing be nelu before a reieree. 'lhe public 

shall be barred troa the bearing. A record of the 

proceeding &£ aay pe£tiea the£eet shall be il.ept if aay fla£t 'I 

ee e9se£veilo 

12) Upon refusal of any witness, including a party, to 
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testify under oath or produce evidence, the court aay order 

hi• to testify under oath and produce evidence concerning 

all relevant facts. It tbe reinsal is upon the ground that 

his testi•ony or evidence might tend to incri•inate hia, the 

conrt aay grant hi• iaaunity froa all. cri•inal. liability on 

account of the testimony or evidence he is required to 

produce. An order granting ia•unity bars prosecution of the 

witness for any offense shown in vhole or in part by 

testiaony or evidence be is required to produce, except for 

perjury co••itted :in his testiaony. The refusal of a 

witness, vho bas been granted iaaunity, to obey an order to 

testify or produce evidence is a civil conteapt of the 

court. 

(3) Testiaony of a physician concerning the •edical 

circuasta aces of the pregnancy and the condition and 

characteristics of the child upon birth i£ not privi1eged. 

Section 1:.:. Blood tests. (1) The court •ay, and upon 

request of a party shall, require the child. •other, or 

allegeti father to subait to blood tests. 'Ihe tests sb.all t.e 

~erforaed ty an exrert qualified as an examiner ot bl.ood 

types, ap~ointed by the court. 

12) n .. court, upon rea:;;on<ible request by a pa~;ty, 

shall orJez: that in<.itptn.).,nt tests be to"rtcrmtd by other 

experts crual111ed as e~dminer~ ot blood t.~pes. 

(3} In all cases, tne cont"t shall a~tersine the number 

-10- HB 10 



1 

2 

.i 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1~ 

1b 

17 

1& 

19 

20 

~1 

22 

23 

24 

:t:S 

Ji.t. UD1u/Oi3 

an-a qu.al;i:f.icati.ons of the experts. 

Sectian 13. £vidence relating to patt>.rnity. Evidencto> 

.rel&ting to paternity aay ~ncludP: 

·(1·) e'll'id .. nce of seaual iflt.e:rconrsc ht't.'tu~en the 11ot.he£ 

and alleqed fatbeJ: at auy possible t:iae oi conception; 

~21 an expert•s op:iniOJl concerning the statistical 

probability of the alleged fatner•s paternity based upon the 

duration of the aother•s preg·DGn<..-y; 

(3) blood test results. weighted in accordance wi-t.h 

evidence. i..f available. of the statistical probability of 

the allE!9ed fat.ber•s pat.ernity; 

(4) •edical or anthropological .ev~dence relating to 

the alleged :tather•s paternity of the child based on tests 

perforaet'l Ly e.x.perts. lf a aan has kleen iaentified as a 

possible 1ather ot tbe child, the cuurt aay. and upon 

request of a party shall, require the cnilu, the aother and 

the aan to suDait to appropriate tests; and 

(S) all otner evidenct relevant to the issue of 

paternity of the chila. 

Section 14. ?re-trial recoaaenda tions- ( 1) on the 

baais of the in±oraation produced at the pre-trial hearing, 

the j.udge ox reier·ee couducting the nearing shall e:w.aluate 

the probability of deteraining the existence or non~istence 

of the iathe:t aud child relationship in a trial and whether 

11 judicial decl.a:ration ~f th« J:elationsrup would be :in tb.e 
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best intere.st ot !lb~ child- Oil the basis of tne evaluation, 

an appro~,riat.e reCQ&Aenda.ti.on !Qr settl<e~E'nt shall ~ lll .. de 

t_o the parties, wA~ch ~ay include any or the 1olloving: 

·(a) tn..at t.he action be d,isa:issed with or Vlthoat 

prejudice; 

(b) that the aatter be comproaisE'd by an agree~ent 

aaong the callegt!d father# the • other 1 uui t.be child 1 in 

which t.Ae father and child relationship is not d~en:i.Jied 

bnt in vhkh a defined Gej;U~o.aic abl.iJjatiQD is IUUlertalten bJ 

tae 4ll.eged father in tayor of the child and, i.i 

appropriatE, in fAY or of tbe aotaer • subject to .approllal bJ 

the judqe or referee conducting the hearing. ln re~rieving 

the obl.igat~Ofl undertaken by the alleged father in a 

coaproaise agreeaent, t~e JUage or re~eree condncting the 

hearing shall consider the best interest of t~e child in the 

ll.ght o± the taotors enn•.erated in se<..-t~on 16 (5), discounted 

by tbe i•l·roLability. as it aJ-pears tc.. bu. of e.steblishing 

the alleged l.atber•s paternity or nonpaternity ot the child 

in a t.r:ial O.i. the action. ln t.t>e Lest interest of t.h" 

child 1 the cour.t •ay order thAt the alleg.ed tat.he;r's 

iiientity be llt;pt contidenti<&l. In that case, the .c011rt ...,y 

designate a per·son or ag.ency to recei:ve froa the alleged 

tat.her ana dl.sbnrse on Lebal:t of the child al~ a•ounts paid 

by tile allaged father in :fuliiU.aent of obl:i~J<~tions i~<pos.ed 

on hi.a; an.d 
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(c) that the alleged father voluntarily acknowledge 

his paternity of the child. 

(2) If the parties accept a recoaaendation made in 

accordance vith subsection (1), jndgaent shall be entered 

accordingly. 

(3) If a party refuses to accept a recoaaendation aade 

under subsection (1) and blood tests have not been taken, 

the court shall require the parties to subait to blood 

tests, if practicable. Thereafter the JUdge or referee 

shall aake an appropriate final ~coaaendation. If a party 

refuses to accept the final recoaaendation, the action shall 

be set for trial. 

(4) IP THE SClEBTIFIC EVIDEJCE BESOLT15G PRQft THE 

8LQOD TESTS COBCLOSlYELJ SHOWS THAT TBE pEFEHDAHT £00Lp HOT 

§!IE BEEN THE fATHER TBEH THE lHStlNT ACTIOH SHALL BE 

DISIISSED. 

-i4t-ili ~·he quardiall ad litea aay accept or refuse to 

accept a recoaaelldation under this section. 

~J§l The inforaal hearing aay be terainated and the 

action set tor trial if the judge or ~eferee conducting the 

hearing finds unl ilely that all parties vould accept. a 

recoaDendation he aight aake under subsection (1) or (3). 

section 15. Civil action. (1l An action under this act 

is a civil action governed by toe rules of civil procedure. 

The aother of the child and the alleged father are coapetent 
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to testify and aay be coape11ed to testify. Section 11, 

subsections (2) and (3) and sections 12 and 13 apply to all 

action brought onder this act. 

(2) Testiaony relating to sexual access to the aother 

by all unidentified aan at aDJ tiae or by an identified aan 

at a tiae other than the probable tiae of conception of the 

child is inadaissible in evidence, unless offered by the 

.ather. 

(3) In an action against an alleged father, evidence 

offered by hia vith respect to a aan vho is not subject to 

the jurisdiction of the court concerning his sexual 

intercourse vith the aother at or about the probable tiae of 

conception of the child is adaissible in evidence only if 

the alleged father has undergone and aade available to the 

court blood tests t.he results of which do not exclude t.he 

possibility of his paternity of the child. 1 aan vho is 

identified and is subject to the jurisdiction of t.he court. 

shall be aade a defendant in tbe action. 

Section 16. Jndgaent. or order. (1) The judgaeat or 

order of the court deteraining the existence or nonexistence 

of the parent and child relationship is deterainative for 

all purfoses. 

(2) If tLe judgaent or order ot the court is at 

variance vith the child 1 s birth certificate, the court shall 

order that a substitute bi~th certificate be issued under 
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section 24. 

(3} 'l.'he judgaent or order aay contain any other 

provision directed against the appropriate party to the 

proceeding. concerning the duty of support. the custody and 

guardianship of the chi.ld. visitation privilege£ with the 

child, the furnishing of bond or other security tor the 

payaeut of the judgaent. or any other aatter in the best 

interest of the chi1d. ~he jadgaent or order aay direct the 

father to pay the reasonab.le expeDses of the aother•s 

pregnancy aDd confineaeut. 

(4J support jadgaents or orders ordinarily shall be 

for periodic paraents whicb aay vary in aaount. In the best 

interest of the child. a luap-sus payaent or the purchase of 

an annuity aay be ordered in lieu of periodic payaents of 

support. The court nay .liait the father's liability tor 

past support of the chi.ld to the proportion of the expenses 

already incurred that the court deeas just. 

(5) In deteraining the aaount to be paid by a parent 

for support of the child and the period daring which the 

duty of support is owed. a court enforcing the obligation of 

support shal.l coasider all relevant facts. including: 

(a) the needs of the child; 

(h) the staadard of living and circuastances of the 

parents; 

(c) the relative tiaancial aeaas of the parents; 
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{d) the earning ability of the parents; 

(e) the aeed a no capacit_y of tbe child tor eGnca t io!l, 

including higher education; 

{i) the age ot the child; 

(g) the iinancial resources and the earnin9 dhility ot 

the child; 

(h) tbe resfonsibi.lity ol the parents for the support 

of otbers; and 

(i) the value of services contributed by the custodial 

parent. 

Section 17. Costs. The court aay order reasonable tees 

of counsel. e1perts. and the cnild 1 s guardian ad litem. and 

other costs of the action and pre-trial proceedings, 

including blood tests. to be paid by the parties in 

proportions and at tiaes deterained by tbe court. The court 

•ay order the proportion of any indigent party to be paid 

out ot the treasury of tbe county in vnicb the action is 

brought. 

Section lB. Enforceaent of jndgaen t or order. ( 1) It 

existence ot the. father and child relationship iF- declared, 

or paternity or a duty ot sufport bas been acknovledg~l or 

adjudicated under this act or under prior lav~ 

eilli.OJHiea at ta.e fatae:e aay lie a~~i a:eeei :ia toile saac e£' 

etae:E fE8eee8iB98 ~J the ·~•fieEo t~e ehile1 til& rwelie 

a..-eEi., ta-t aae {aEBiefie8 eF ~a, faFeis& tee :ee&&~fta~le 
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eKpeases ef p~e~aaaey 1 seaLiaelleB\ 1 eeQsatiaa, SBppeEto BE 

Laae~al, eE ~y aay e\he£ peEsea 1 iaelaaia~ a pEivate a~eaey, 

te 'he esteat he aas f&Eaisaee e~ is f&FBishiR~ these 

e»peases. 

(:.!) '!'he THE court aay order support payaents to be 

aade to the aother, the c1erk of the court, or a person, 

corporation, or agency designated to adainister thea for the 

benefit of the child under the superTision of the court. 

~jll Willful failure to obey the judgaent or order 

of the court is a civil conteapt of the court. All re•edies 

for the enforceaent of jodgaents apply. 

Section 19. aodification of jodgaent or order. The 

court has continuing jurisdiction to aodify or revoke a 

judgaent or order 

(1~ for future education and support, and 

(2} vith respect to aatters listed in section 16, 

subsect~ons (J} and (4) and section 18(~). except that a 

court entering a judgaeut or order for the payaent or a ln.p 

sua or the purchase of an annuity under section 16(q) aay 

speciiy that the judg11ent or order aay not be r.odiiied or 

revoked. 

Section ~0. Rights to counsel--free transcript on 

appeal. (1) At the pre-trial bearing and in further 

proceedings, any farty aay be represented by counsel. The 

court shall appoint counsel for a party who is financially 
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unable to obtain counsel. 

(2) If a party is financially unable to pay the cost 

of a transcript, the court shall ~urnisb on request a 

transcript for purposes of appeal. 

section 21. Hearings and records--confidentiality. 

Botvithstandinq any other law concerning public hearings and 

records, any hearing or trial held under this act shall be 

held in closed court without adaittance of any person other 

than those necessary to the action or proceeding. All 

papers and records, other than the final. judgaent, 

pertaining to the action or proceeding, whether part of the 

peraanent record of the court or of a file in any agency of 

the state or of any political subdivision or elsewhere, are 

subject to inspection only upon consent of the court and all 

interested persons, or in exceptional cases only upon an 

order of the court for good cause shown. 

Section 22. Action to declare aotber and child 

relationship. Any interested party aay bring an action to 

deter•ine the e1istence or nonexistence of a •other and 

child relationship. Insofar as practicable, the provisions 

of this act applicable to the father and child relationship 

apply. 

section :tJ. Proaise to render support. (1) Any proaise 

in writing to furnish support for a child, graving out of a 

supposed or alleged father and child relationship, does not 
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1 require consideration and is enforceable according to its 1 who bas OR DOBS !Ot HIYB: 

2 ter.s, subject to section 7(4). 2 (a) a presn•ed ±ather onder section 5 {1} • 

3 (2~ In the best interest of the child or the aotber, 3 (b) a father whose relatl.onship to tbe child has been 

4 the court aay, and upon the pro•ision•s reguest shall, order 4 deterained by a coo rt, or 

5 the proaise to be kept in confidence and designate a person 5 (c) a father a.s to whom the child is a legitimate 

6 or agency to receive and disburse on behalf of the child all b chi1d under prior law of tbis state or under the lav of 

7 aaounts paid in perforaance of the proaise. 7 another jurisdiction, the PRESUftEp 0~ NATURAL father shall 

8 Section :t4. llirth records. (1) Upon order of a c..ourt 8 be given notice of the 

9 of this state or upon request of a court of another state, 9 COUll'l B1!UIJG '1'0 Dl'!Tl!BIIllif: TllEIR dghts provided onder 

10 the departaent of health and environ•ental sciences shall 10 sections 61-205 and 61-206, R.C.II. 1947, unless the PRESU!ED 

11 prepare a substitute certificate of birth consistent with 11 fATHER OR DIK!OWI father's relationship to the child bas 

12 the findings of the court and shall substitute the new 12 been preYiously terainated or aetermin~ by a court not to 

13 certificate for the original certificate of birth. 13 e:rist. 

14 (2) The tact that the father and child relationship 14 

15 was declared at:ter the child •s birth shall not be 15 €a• adaptiea a ehild whe dees sat have• 

16 ascertainable froa the new certificate but the actual !'lace 16 (a) a p£esu•ea fatlle£ as<! e£ seetiea S ( 1) 1 

11 and date of birth shall be shown. 17 (b) a fathe£ whese £eiatieashi¥ te ~fie ehila &as ~eeB 

18 (3) The evidence upon which the new certificate was 18 aeteE•iaea sy a ea&£t, e£ 

19 aade and the oLiginal birth certificate shall be kept in a l':o (e) a :fatae£ as te vlia• tile ehiJ-8 is a l.e§'itisa•e 

2v seal.ed and confidential til.e and shall De subject to 20 ehild waie£ p£ie£ law e:f this state a£ aaae£ ~he law ef 

21 inspection only upon consent of tne court and all interested 21 

~~ persons, or in exceptional cases only upon an order of the 22 

a court tor good cause shown. 23 whea t.he et.iltt lias h eea BE' is t.e lie £eli a lij&iehe·a 1 e£ the 

24 Section 25. custodial proceedings. (1} It a aother 2-
aethe£ e£ t.he pepsea havi&! easteay at the ehila, shall £ile 

2S relinquishes or proposes to relinquish for adoption a child 25 a pet.itiea ia the aist£iet sea .. te t.e••iaate ~lie pa£e&ta1 
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\e e•iet lly a sea£\" 

(61 la aa ette£t te iaeatify the aataeal tathe£ 1 the 

eeaEt ehall eaaee ia§&i£y te ~e •aee ef the Bathe£ aae aay 

ethe£ &ff£e~Fiate peFBeRa Fhe i&§&iFy shall iaelaie tae 

fellevia~l vaetae£ tae aethe£ vas aa££ie~ at the ti•e ef 

eeaeeptiea ef tee ehil4 at aay tiae theFeatte£1 vhetheF tae 

e£ ~i£th ef the eaildt vaethe£ the aethe£ has Feeei•ee 

eappe£t payaeate &£ pFBaisee ef eappe~ vita Peepeet ~ the 

eltile e£ i:a eeaaeeti:ea with lie£ p£e!f&aaey 1 er vhetheF aay 

Baa ha6 fe£aally e£ iafe£aally aakaevlei!f&i B£ 8eela£ea his 

peeeiale pateraity ef the eail&o 

tli) If, afte£ the iB§&i:ey 1 tihe aat:~~o£al fatae£ is 

eae aaa is iieatiEiea as a peeei~le fathee 1 eaeh shall he 

~i•ea aetiee ef the preeeeaia~ ia aeeeraaaee vita sa~seetiea 

flo) ef tais sestiea. It aay et tee• tails te apl'eaF, er, if 

ap~ea~ia~, tails te elaia eae~eeial ri~hts 1 hie pareat&l 

the &at&~&l father BE a aaa £ep£e&eatia~ hiase1t te he the 

aataFal tathe£ 1 elaias sast~aial Fi~hts, ~he eeeFt shall 

!F&eeee te deteFaiae e~~ostedial F~hteo 

;&rjll If, after the inguiry, the court is unable to 
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identify the natural father, THE PRESU~ED PITBER. or any 

possible natural fatherL and no person has appea£ed elai•i•~ 

te ae the aataFa1 fatheE aaa elat.ia~ fiLED A NOTICE OF 

INTENT TO CLA18 PATERNITY AND CL!IK THE custodial rights, 

the court shall enter an order terainating the aaliae•a 

aat.aiE'ill father•s parental rights with reference to the 

child. 6ah~eet te the dispesitiea ef a& appea1, !l-!Q 

APPJAL 15 TAKEV, TBJ! upon the expiration of six (6) aonths 

after an order terminating parental rights is issued under 

this subsection, the order cannot be questioned by any 

person, in any aanner, or upon any ground, iBelaii&! EXCEPT 

fraud, ais~&f£eseatatiea 1 faila.e te ~t.e BBJ £e!aieee 

aetiee 1 sF laek af j&Fisilietiea et tlloe pa£4;iee &!! e£ tlte 

s&lljeet •atteF. II THE CASE Of ALLEGED FRAUD. TIE ORDER 

CARlOT BE OOESTIOBED IF !ORE fBAJ SIX (6\ ftOITBS BAS EIPZR~D 

SliCE ALLE§ED fRAUD IS DISCOVERED. 

pe~sea ideatitie~ as tae aa,e&al fatheE e£ a pessiale 

aatura1 tataer ia t&e aaaae£ appF&fEiate uadeP E&les sf 

eiYil pFeeedepe fe£ the serYiee ef p£eeess ia a s~Yil aetiea 

petitiea is aea£8. If as persea has &eea i~eatifiea as tae 

aat&£al fataer er a pessi~le fatee£ 1 tae sea£t 1 ea the ~aeie 

ef all iafe£aatiea aYaila~le, shall 8ete£aiae waethe£ 
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fBBlisatiea e£ ~aelis festie~ at tiaes aae in ~lases aae 

aaaaeE it &eeae a~f£ep£iate. 

Section 26. UniforBity of apJOlication a ad 

construction. this act shall be applied and const~ued to 

effectuate it~ general purpose to aake unitora the Iav with 

respect to the subject of this act aaong states enacting it. 

Section 27. Section 61-105, B.C.B. 1947, is a•ended to 

read as follows: 

"61-105. Custody of legiti.Aate child. The father and 

aother of a le!itY,ate sn unBarried •inor child are equally 

entitled to its custody, services, and earnings. lf either 

parent be dead, or unable, or refuse to take the custody, or 

has abandoned his or her ta•ily, the other is entitled to 

its custody, services, and earnings.• 

Section 28. Section 61-205, R.C.ft. 1947, i~ amended to 

read as follows: 

•Gl-205. Persons required to consent to the adoption. 

An adoFtion ot a child aay be decreed when there have been 

filed written consents to adoption e%ecuted by: 

(1) Both parents, if living, or the surviving parent, 

of a le!ji4lbate child; provided, that cor.s~nt shall not be 

required fro• a fatber or aotber, 

(a) adjudged guilty by a court of coapetent 
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1 jnrisd~ction of physical cruelty toward said ch~ld; or, 
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13 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

{b) adjudged to te an bali tual drunkard; or, 

(c) vho has been )udiciall.)' aep-ive<l of the custody or 

the child on account ot cruelty 01: ueylect 'oward the child; 

or, 

(d) vho nas, in the state of llontana, or in any other 

state or tbe United States, willfully abanooned such ch~ld; 

or, 

(e) vho has caused the cbild to be aaintained by any 

public or private children•s institution, charitable agency, 

or any licensed adoption agency, or the state departaent of 

public welfare of the state of eontana for a period of one 

(1} yPar without contributin9 to the support of said child 

during said period, if able; or, 

(f) if it is proven to the satisfaction of the court 

that said fa tber or aotber, it ab1e, ha~ not contri!Jut ed to 

the support of said child during a period of one {1) year 

before the tiling of a petition for adoption; 01 (an 

adoption of a child aay be decreed when there have been 

filed written consents to adoption executed bj). 

(2) U•~ aei.lteE 1 aleae 1 if the eltila is illt<!jlotiaa·h 1 

9£7 

~.Ill The legal guardian of the person of tne child 

if both parents are dead or if the rights of the parents 

have beeu tenoinated by judicial proceedings and such 

-:<11- 'll> 10 
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guardian has authority by order of the court appointing hia 

to consent to the adoption; or. 

-f4t-ill 'l'he executive head of an agency if the chi~d 

has been re~inguished for adoption to such agency or if the 

rights of the parents have been judicia~~y terainated, or if 

both parents are dead, and custody of the chi~d has been 

~ega~~y vested in such agency with authority to consent to 

ado~tion of the chi~d; or, 

~J!l Any person having legal custody of a child by 

court order if the parental rights of the parents have been 

judicially terainated, but in such case the court having 

jurisdiction of the custody of the child aust consent to 

adoption, and a certified copy of its order shall be 

14 attached to the petition. 

15 The consents required by paragraphs (1) and (2} shall 

1b 

17 

1tl 

be ack.nowled ged before an officer 

acknowledgaents, or witnessed by 

state departaent of public welfare 

authorized to take 

a representative of the 

or ot an agency, or 

19 witnessed by a representative of the cou~t." 

20 S!:CTlOli 29. FOl.LOWIIiG A DE1'ER!!HIA7'10N OF TBE EllS'fEiiCE 

~1 Of l rlRBBT-cBILp RELlTIOiiSElr Alp OPOB PETITION Bl EITHER 

~L fARTY THE COURT SHALL TBEliEDPOB DETEh§lBE THE CUSTODY OF 

23 SAID CnlLD OR CBILDREB. 

24 Section J.Q. Dniforaity of app~ication and 

25 construction. This act shall be applied and construed to 
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effectuate its general purpose to aake unifora the-law with 

respect to the subject of this act aaong states enacting it. 

Section lj. Severability. If any provision ox this 

act or the app~ication thereof to any person or circuastance 

is held invalid, the invalidity does not aftect other 

provisions or applications of the act which can be given 

effect without the invalid provision or application, and to 

this end tae provisions of this act are severable. 

Section 1l· Repeal. Sections 93-2901-1 through 

93-2901-11, 6~103, and b1-108. B.C.ft. 1947. are repealed. 

-End-
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HOUSE BILL 10. 10 

Il':tROOOCED BY YARDLEY, s·~OI.'lZ 

A BILL FOR AH lC'l EITITLED: •AI ACT TO BE KHOil AS THE 

1 UIXPOR8 PAREITAGE ACT' RELATIBG TO RATTERS COICERHIIG THE 

PAREIT-cRILD BEL!TIOISBIP, ITS ESTABLISHftEIT AID ITS 

TERftii!':tlOM; !ftEIDIIG SECTIONS 61-105 AID 6l-205, B.C.ft. 

1947; AID iEPEALIIG SECTIOIS 61-103, 61-108, 9~901-1 

THROUGH 93-290l-11, B.C.ft. 1947.• 

Bl IT EllCTED BY THE LEGISLATURE OF THE S~lTE OF ftOITlBl: 

Section 1. Short title. !his act •ay be cited as the 

•unifora ~arentage Act•. 

Section 2. Parent and child relationship defined. As 

used in this act, •parent and child relationship• aeans the 

legal relationship existing between a child and his natural 

or adoptiYe parents incident to vbicb the lav confers or 

iaposes rights, priYileges, duties, and obligations. It 

includes the aother and child relationship and the father 

and child relationship. 

Section 3. Relationship not dependent on aarriage. The 

parent and child relationship extends equally to every child 

and to every parent, regardless of the aarital status ot the 

parents. 

Section 4. Hov parent and child relationship 

T H I R D R E A D I N G 
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established. !he parent and child relationship between a 

child and 

(1) the natural aother aay be established by proof of 

her haYing given birth to the child, or under this act; 

(2) the natural father aay be established under this 

act; 

(3) an adoptiYe parent aay be established by proof of 

adoption. 

Section s. Presnaption of paternity. (1) l aan is 

presuaed to be the natural father of a child it: 

{a) he and the child •s natural aother are or haYe been 

aarried to each other and the .child is born during the 

aarriage, or within three nnndred (300) days after the 

aarriage is terainated by death, annulaent, declaration of 

invalidity, or divorce, or atter a decree ot separation is 

entered by a court; 

(b) before the 

natural aother haYe 

sol.eani zed 

child's birth, 

atteapted to 

in aarriage 

although the atteapted 

apparent 

aarriage 

he and the child•s 

aarry each other by a 

coapliance rith lav, 

is or could be declared 

inYalid, and, 

(il if the 

invalid only by 

atteapted aarriage coul.d be declared 

a court# the child is born during the 

atteapted aarriage, or within three hundred (300) days after 

its teraination by death, annulaent, declaration of 
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inYa1illitJ, or divorce; or 

(ii) if the atteapted aarriaqe is innlid wiUoat a 

court order, the child is bor:n vithi:n three hundred (300) 

days after the teEaination of cohabitation; 

(c) after the child's birth, he and the child's 

natural aotber haYe aarried, or atteapted to aarry, each 

other by a ••rriage sole•aized in apparent ooaplia:nce with 

lav, although the atteapted aarriage is or could be declated 

invalid, and 

(i) he bas acll:nowledqed his pateraitJ of the chUd in 

writing filed With the depart-lit of health and 

e11Yiro11•e:ntal sciaces or with the district court for the 

cousty where be resides, or 

(ii) with his consent, he is na•ed as the cbild•s 

father on the chil.d 1s birth certificate, or 

(iii) he is obligated to support the child under a 

wrif:ten Yolu11tary proaise or bJ coa.rt order; 

(d) while the child is llnder the age of aajority, he 

receives the child iato his hoae and openly holds oat the 

child as his natura 1 child; or 

(e) be acknowledges his pate1:11ity of the child in a 

writing t Heel with the depa.rt-t of health and 

enYironaent.al. sciences or with the district court of the 

CO&Dty where be resides, which court or department shall 

pro.ptly in fora tbe •other of the filing of the 
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acknowledgaent, and she does not dispute the acknowle4gaeot 

within a Eeasonable tiae after being informed thereof. in a 

writing filed with the departaent o:.E health and 

environ-ntal sciences or with the district court of the 

county where tbe acknowledgaent was filed. If aaotber aan 

is presaaed under this section to be the child•s father~ 

ackaowledgaent aay be effected only with the written consent 

of tbe presuaed father or after the presuaption has been 

rebutted. 

(2) A presuption under this sectioa aar be rebutted 

in an appropriate action oalr by clear and coawincing 

eYideace. l:_. • .,. ta) ae •••• pres•apt.iaae aeise ·Hiisll 

eaallie6 wi_. eaea •••••• .ae pees••••••• waaea ea tee fa~ 

is faaeie4 aa tohe wei9atiee eaasiieeat.iaas aE paliey aai 

l:a!Jia eaat.eale. lae p•esa.,.,iaa iti Fea•t.t>IHI laf a eeaet. 

ieeeee est.asl:iehia!J pateeeit.y af '*• ehila sy aaat.hee aaao 

Section 6. Artificial inseaination. (1) It, under the 

supervision of a licensed physician and vita tbe consent of 

her husband, a wife is inseainated art.ificiallf with seaen 

donated by a aan.not her husband, the husband is treated in 

law as if he were the natural father of a child thereby 

conceiwed. The husband's consent aust be in writing and 

si9necl by bia and his wife. The physician shall certifr 

their signatures and the date of the insemination, and file 

the hasband•s consent with the departaent of health and 
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environaenta1 sciences, where it sha11 be kept confidentia1 

and in a sea1ed ti1e. However, the phy.sician•s fai1ure to 

do so does not affect the father and child re1ationship. 

All papers and records pertaining to the inseaination, 

whether part of the per11anent record ot a court or of' a file 

held by the supervising physician or elsewhere, are subject 

to inspection only upon an order of the court for good cause 

sbovn. 

(2) The donor of seaen provided to a licensed 

physician for use in artificia1 inseaination of a aarried 

voaan other than the donor•s wife is treated in lav as if he 

were not the natural father of a child thereby conceived. 

Section 7. Determination of father and child 

relationship who aay bring action whea ae~iaa aay ae 

•~a&~a~. (1) 1 child, his natural aother, or a aan presuaed 

to be his father onder paragraph (a), (b), or (c) of section 

5(1), aay bring an action~ 

lal a~ aBY tiae feiE' tlte pespeee af lleelaPialf the 

eaisteaee ef the fatlteiE' aai ehi1a Ee1a~ieaship fEesuaei 

aaieE pa:E'a~Eapa ta) 1 (a), a£ (e) ef seetiea a(l) t e£ 

lh) fB£ the pa£pase at iae1aEiB9 tea aaae•is~ease at 

tal, lhl, 9£ (9) 9f see~i9B a 111 ealy if ~he aet>iea is 

ef :E"ele¥aa~ tae~s, ~a~ ia aa sveat late£ tltaa ti¥e (§) yeaFs 
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a~~e~-~he-eh~ia~s-e~~~T--A~~e~--~he--~~es~~e~en--hae--eeeft 

~ee~~ee~--pa~e~i~~--e~--~he--ekiia--e~--efte~he~-maft-ma~-ee 

de~e~ftea-ift-~he-~e-ae~ieft7-i~-he-has-beeft-Maae-a--~a~e~T 

{2) Any interested party may bring an action e~-aft~ 

eiMe for the purpose of determining the existence or 

nonexistence of the father and child relationship presumed 

pursuant to section 5. 

(3) An action to determine the existence of the father 

and child relationship with respect to a child who has no 

presumed father under section 5 may be brought by the child, 

the mother or personal representative of the child, the 

department of social. and rehabilitation services or ~ ~he 

appropriate eeHfte~--wei~e~e-ae~a~~ft~ LOCAL AFFILIATE, the 

personal representative or a parent of the mother if the 

mother has died, a man alleged or alleging himself to be the 

father, or the personal representative or a parent of the 

alleged father if the alleged father has died or is a minor. 

(4) Regardless of its terms, an agreement, other than 

an agreement approved by the court in accordance with 

section 14(2), between an alleged or presumed father and the 

mother or child, does not bar an action under this section. 

(5) If an action under this section is brought before 

the birth of the child, all proceedings shall be stayed 

until after the birth, except service of process and the 

taking of depositions to perpetuate testimony. 
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SectioD 8, Statute o£ liaitatioas. C1l Ll!!Hl!IOI liBEl 

f1%BBI &!p CJILp RELlfiOISBIP XS P!ESpiED. 

lll U lCTIOJ !!AI Bl'! C(!UIEICJP At .UJ filii POll TBE 

PDIPOSJ Ol DJCLABIIG THB EIJSfERC! Of fB! lATHE~ AID CHILp 

BILATIOISRIF PJBSOI!ED PIPER flllAGBllH IAJ, CBJ, OB CCl OP 

SEctiON 5f1)j OB 

CBJ POB m PURPOSE Of DECJ,UIIG 'tliE IIOU:USDICE Of 

XBB lATHER liD CHILp RELATIO.SHIP PBESUI!BD UIDER fl!lGBAPH 

CAl, fB) , OB CC} OP SBC'l'IOI 5 I 1) OBLI 11' DE lC'UOI IS 

BIOUGBT IITBIJ A gBASO!ABLB fiftl ll!Ji p&fliiiiG (!OILBD§E 

pr BILIYl!T PACTS, BOt II 10 EYEJt LAJII fftll PIYB 15) !BIBS 

APTJ8 fBE CDILD1 S BIRTH. AfTER THE PIESUBPtJOI BAS BREI 

.!!pu:rpp, PUQ.U'ft Of DB CBILP BI UOfBBB AU lilt 8B 

RIZJIIIIID IB fHJ SAlE ACTIO!, If HE BAS BJEI lADE A PlR!J. 

f2l LiftiTATlOJS VHEI fATHEt-cHlLp HEklfiOISHJP IS ROf 

PkESO!fp. An actiou to deteraine the existence Q! 

!OI~IStB!CE o£ the father and child relatioDship as to a 

child who has no presuaed tather under section 5 a&J not be 

brongbt later than _.see (i) PilE 151 years after the birth 

of the child~ or later than ~asee (it fl!E C5) years a£~er 

the e£fective date o£ this act~ •hichever is later. v----e- ........ _.;_ . ..._.......___.... .. ___ :1., __ --- ....__ .....__....._ __ .. & ..... ~o ... -&.. .. ,.... _.._ __ _ -------..-----.- ___ .. •• •::>•• w4 ...,_ --- wco:ww:ar- v:c u uwa: wmc;: 

pat;eEait;r aaa aet; II-• ietoee•iBei is aet; llu·-• 1Hitoi.l 4;1!••• 
(i) reaEe ·~•e• ••• saili •eaeaea t;ae •!• at ••3•~· 

sections 7 and 8 do Dot extend the tiae within which a right 
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of inheritance or a right to a succession may be asserted 

beyond the time provided by law relating to distribution and 

closing of decedents' estates or to t~e determination of 

heirship, or otherwise. 

(3) AFTER THE CONCLUSION OF AN ADOPTION PROCEEDING 

UNDER CHAPTER 2 1 TITLE 61 1 NO FURTHER ACTION TO DECLARE THE 

EXISTENCE OR NONEXISTENCE OF THE FATHER AND CHILD 

RELATIONSHIP OF THE ADOPTED CHILD MAY BE COMMENCED EXCEPT AS 

PROVIDED FOR IN SECTION 25 OF THIS ACT FOR FRAUD, AND 

SECTION 61-206, R,C,M. 1947. 

Section 9. Jurisdiction--venue. (1) The district court 

has jurisdiction of an action brought under this act. The 

action may be joined with an action for divorce, annulment, 

separate maintenance, e~ support, OR ADOPTION. 

(-2) A person who has sexual intercourse in this state 

thereby submits to the jurisdiction of the courts of this 

state as to an action brought under this act with respect to 

a child who may have been conceived by that act of 

intercourse. In addition to any other method provided by 

rule or statute, including Rule 4B of the Montana Rules of 

Civil Procedure, personal jurisdiction may be acquired by 

service in accordance with Rule 4B of the Montana Rules of 

Civil Procedure. 

{3) The action may be brought in the county in which 

the child or the alleged father resides or is found or, if 
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or, if the father is deceased, in which ptoceedings for 

probate of his estate have been or could be coasenced. 

Section 10. Parties. The child shall be aade a party 

to the action. If he is a ainor he shall be represented by 

his general guardian or a guardian ad lite• appointed by the 

court. The child 1s aother or father aay not represent the 

child as guardian or otherwise. The court may appoint the 

departaent of social and rehabilitation services or the 

appropriat.e county welfare deparuent as guardian ad lit.e• 

for the child. The natural mother, each aan presuaed to be 

the father under section 5, and each san alleged to be the 

natural father, shall be aade parties or, if not subject to 

the jurisdiction of the court, shall be given notice of the 

action in a aanner prescribed by the court and an 

opportunity to be heard. The court say align the parties. 

Section 11. Pre-trial proceedin9s. (l) As soon as 

practicable after an action to declare the existence or 

nonexistence of the father and child relationship bas been 

brought, an inforaal hearing shall be h~ld. The court aay 

order that the hearing be held before a referee. The public 

shall be barred troa the hearing. A record of the 

proceeding 9£ aBJ fBE,iBB *heEeef shall be kept it a&y fllE'Y 

lilll(,lS a£ eviii e&ee &ee<i Bel. 

l!e esseEveii 

(2) Opon refusal of any witness, including a party, to 
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testify under oath or produce evidence, the court aay order 

hia to testify under oath and produce evidence concerning 

all relevant facts~ If the refusal is upon the ground that 

his testiaony or evidence aigbt tend to incriainate him, the 

court aay grant hi• iaaunity from all criainal liability on 

account of the testimony or evidence he is required to 

produce. An order granting iaaunity bars prosecution of the 

witness for any offense shown ia whole or in part by 

testiaony or evidence he is require4 to produce, except for 

perjury coaaitted in his testimony. The refusal of a 

witness, who has been granted isaunity, to obey an order to 

testify or produce evidence is a civil conteapt of tbe 

court. 

(3) Testiaony of a physician concerning the aedical 

circu•stances of the pregnancy and the condition and 

characteristics of the child upon birth is not privileged. 

Section 12. Blood tests. (1) The court aay, and upon 

request of a party shall, require the child, •other, or 

alleged father to subait to blood tests. The tests shall be 

perforaed by an expert qualified as an exaainer of blood 

types, appointed by the court. 

(2) The court., upon reasonable request by a party, 

shall order that indep~ndent tests be performed by other 

experts ~ualiiied as exaainers of blood types. 

(3) In all cases, the court shall deteraine the number 
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and qualifications of the experts. 

Section 13. Evidence relating to paternity. Evidence 

relating to paternity aay include: 

(1) evidence of sexual intercourse between the aother 

and alleged father at any possible tiae of conception; 

(2) an expert's opinion concerning the statistical 

probability of the alleged father's paternity based upon the 

daration of the aother•s pregnancy; 

(3) bl.ood test resal.ts, weighted in accordance with 

evidence, i£ avail.abl.e, of the statistical probability of 

the all.eged father•s paternity; 

(II) aedical or anthropological. evidence relating to 

the alleged father's paternity of the child based on tests 

perforaed by experts. If a aan bas been identified as a 

possible father of the chil.d, the court aay, and npon 

request of a party shall, require the chil.d, the aotber and 

the aan to subait to appropriate tests; and 

(5) all. other evidence rel.evant to the issue of 

paternity of the child. 

section 14. Pre-trial recoaaenda.tions. (1) on the 

basis of the inforaation produced at the pre-t.rial. bearing, 

the judge or referee conducting the hearing shall. eval.uate 

the probability of deteraining the existence or noneKistence 

of the father and chil.d relationship in a trial. and whether 

a judicial declaration of the rel.atiOU$hip would be in the 
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best interest of the chil.d. On the basis of the evaluation* 

an appropriate recoaaendation for settl.eaent shall be aade 

to the parties, which aay include any of the fol.loviDg: 

(a) that the action be disaissed with or without 

prejudice; 

(b) that the Aatter 

aaong the alleged father, the 

be coaproaised by au agreeaent 

aother, and the child, in 

which the father ana child relationship is not deterained 

but in vbich a defined econoaic obligation is undertaken by 

the alleged father in favor of the chil.d and, if 

appropriate, in favor of the aother, subject to approval by 

the ·judge or referee conducting the bearing. ~n reviewing 

the obligation undertaken by the alleged father in a 

coaproaise agreeaent, the jndge or referee conducting the 

hearing shall consider the best interest of the child in the 

light of the factors enuaerated in section 16(5), discoanted 

by the iaprobabil.ity, as it appears to bia, of establ.ishing 

the alleged tather•s paternity or nonpaternity of the child 

in a trial of the action. In the best interest of the 

child, the court •ay order that the al.leged father's 

identity be kept confidential.. ~n that case, the conrt aay 

designate a person or agency to receive froa the alleged 

father and disburse on behal.f of the child all aaounts paid 

by the alleged father in f.ulfillaent of obligations iap0sed 

on hia; and 
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(c) that the all.eged father voluntaril.y acltnowl.edqe 

his paternity of the chil.d. 

(2) If the parties accept a recoaaendation aade in 

accordance with subsection (1). judqaeot shall. be entered 

accordingly. 

(3) If a party refuses to accept a recoa•endation aade 

under subsection (1) and blood tests have not been taken. 

the court sha11 require the parties to subait to blood 

tests. it practicable. Thereafter the JUdge or referee 

shall. aalte an appropriate final recoaaendation. If a party 

refuses to accept the final recoaaendation, the action shall 

be set for trial.. 

141 IF THJ SCIEBfiPIC IYIDEJCE BESULTIJG PBOft THE 

BLOOD TESiS CO»CLUSlYELI SHOWS THAT THE DEPEBDABI-£0ULD JOT 

BAYE BEEI THE PATHEh THE! TH! IBStlJT ACT101 SHlk} BB 

DIS!!ISSED. 

~Jil The guardian ad litea aay accept or refuse to 

accept a recoaaendation under this section. 

~J§l The intoraal. hearing aay be terainated and the 

action set for trial it the judge or referee conducting the 

hearing finds unlikely that all. parties would accept a 

recoaaendation he aight aake under subsection (1) or (3). 

Section 15. Civil action. (1) An action under this act 

is a civil action governed by tDe rules of civil. procedure. 

The aother of the child and the alleged father are coapetent 
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to testify and aay be coape11ed to testify. Section 11. 

subsections (2) and (3) and sections 12 and 13 appl.y to al.l 

action brought under this act. 

(2) Testiaony relating to sexual. access to the aother 

by an unidentified aan at any tiae or by an identified aan 

at a tiae other than the probable tiae of conception ox the 

child is inadaissible in evidence, unless offered by the 

.other. 

(3) In an action against an alleged father~ evidence 

offered by hia with respect to a aan who is not subject to 

the jurisdiction of the court concerning his sexn&l 

intercourse with the aother at or about the probable tiae of 

cODceptiou of the child is adaissible in evidence only if 

the al.leged father has undergone and aade available to the 

covrt blood tests the results of which do not e1clude the 

possibility of his paternity of the child. A aan who is 

identified and is subject to the jurisdiction of the court 

shall be aade a defendant in the action. 

Section 16. Judgaent or order. (1) The judgaent or 

.order of the court deteraining the existence or nonexistence 

of the parent and child relationship is deterainative for 

all purfoses. 

(2) If the judgaent or order of the court is at 

variance with the child 1 s birth certificate, the court shall 

order that a substitute birth certificate be issued under 
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section 24. 

{3) !'he judgaeat: or order aay contain any other 

proYision directed against the appropriate party to the 

proceeding. concerning the duty of support, the custody aad 

qaardianship of the child, Yisitat:ioa priYileges with the 

child • the furnishing of bond or other seca rity for tbe 

payaent of the judgaeat, or any other aatter in the best 

interest of the child. !'he jadqaent or order aay direct the 

father to pay. the reasonable expenses of the aother•s 

pregnancy and confiaeaeat. 

(II) Support judgaents or o:Diers ordinarily shall be 

for periodic payae~~ts vhich aay Y&ry iD aaonat. ra the best 

interest of the child, ·a luap-sua payaent or the purchase of 

an annuity aay be ordered in lieu of periodic payaeats of 

support. The court nay liait the father's liabi1ity ~or 

past support of the child to the proportion of the expenses 

alr~dy incurred that the court leeas just. 

(5J rn deteraining the aaoaat to be paid by a pareat 

for support ot the child and tbe period daring which the 

dutJ of support is owed, a court eaforcing the obligation of 

support shaLl consider all releYant facts, including: 

(a) the needs of the child; 

(bJ the standard of liYing and circuastaaces of the 

parents; 

(c) the relatiYe financial aeans of the parents; 
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(d) the earning ability ot the parents; 

(e) the need and capacity of the child tor education, 

including higher education; 

(f) the age ot the child; 

(g) the financial resources and the earning ability ot 

the child; 

(h) the responsibility of the parents for the support 

of others; and 

(i) the Yalue of services contributed by the custodial 

parent. 

Section 17. Costs. The court aay order reasonable tees 

of counsel, experts, and the caild 1 s guardian ad litea, aud 

other costs of the action and pre-trial proceedi.Jlgs, 

including blood tests, to be paid by the parties in 

proportions and at tiaes deteraiaed by the court. The court 

aay order the proportion of any indigent party to be paid 

out of the treasury of the county in vhicb the action is 

brought. 

section 18. Entorceaent of judgaent or order. (1) If 

existence of the.father and child relationship is declared, 

or patenity or a duty o:f SUfport bas been aclt.nowl.edged or 

adjudicated onder this act or under prior lav~ 

•~*ita4iea ea .... &asae£ ••f ~e eate£eei iB site s .. e 8£ 

a&..,&E'i~ tliaas ltiUI faaishei 8£ Bf f'll£1Bisll tdle Peaee-ll:le 
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eapeases ei p~e~aaaey 1 eea£iaeaea~, eiaea*iea, sappe£*• e£ 

faae£a~, e£ ~y aay ~ke£ peEsea, iaelaiiB~ a p£i¥ate a~e&&Jt 

•e tke Hteat lie llae i&PBisllei e£ i.s faPBi&ltia~ tltese 

(ill lF.he ~ court aay order support payaents to be 

aade to the aother, the clerk of the court, or a person, 

corporation, or agency desi9nated to adaiuister thea for the 

benefit of the child under the super~ision of the court. 

~jll Willful failure to obey the judgaent or order 

of the court is a civil conteapt of tbe court. All reaedies 

for the enforceaent of judgaents apply. 

section 19. aodification of jndgaent or order. The 

court has continuing jurisdiction to aodify or revoke a 

jndgaent or order 

(1) tor future education and support, and 

(2) with respect to aatters listed 1n section 16, 

subsections (3) and (4) and section 18(~), except that a 

court entering a judgaent or order for the payaent of a lnap 

sua or the purchase of an annuity under section 16(11) aay 

speci±y that the judgaent or order aay not be aoditied or 

revoked. 

Section 20. Rights to counsel--free transcript on 

appeal. (1) At the pre-trial hearing and in further 

proceedings, any party aay be r~presentea by counsel. The 

court shall appoint counsel for a party vho is financially 

-17- liB 10 

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

'" 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0010/()3 

unable to obtain counsel. 

(2) If a party is financially unable to pay the cost 

of a transcript, the court shall furnish on request a 

transcript for purposes of appeal. 

Section 21. Bearings and records--confidentiality. 

Kotwithstanding any other law concerniag public hearings and 

records, any bearing or trial held under this act shall be 

he1d in closed court without ad•ittance of any persoa other 

than tho~e necessary to the action or proceeding. All 

papers and records, other than the final judgaent, 

pertaining to tbe action or proceeding, whether part of the 

peraanent record of the court o~ of a file in any agency of 

the state or of any political subdivision or elsewhere, are 

subject to inspection only upon consent of the court and all 

interested persons, or in exceptional cases only upon an 

order of the court for good cause shown. 

Section 22. Action to decl.are aother and child 

relationship. Any interested party aay bring an action to 

deterwine the e1istence or none1istence of a aotber and 

child relationship. Insofar as practicable, the provisions 

of this act applicable to the father and. child relationship 

apply. 

Section 23. Proaise to render support. (1) Any proaise 

in writing to furnish support for a child, growing out of a 

supposed or alleged father and child relationship, does not 
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require consideration and is enforceable aocordiag to its 

teras, subject to section 7{4). 

(2) ln the best interest of tbe child or the aotber, 

the court aay, aud upon the prowision•s request shall. order 

the proaise to be kept in confidence aud designate a person 

or agency to receiYe and disburse on behalf of the child all 

aaoaats paid in perforaance or the pro.ise. 

Section :t4. Birth records. (1) Upon order of a court 

of this state or upon request of a court of another state, 

the departaent of health and enYironaeatal sciences sbal1 

prepare a substitute certificate of birth consistent with 

the findings of the court and shall substitute the aev 

certificate for the original certificate of birth. 

(2) The tact that the father and child relationship 

vas declared after the child's birth shall not be 

ascertainable froa the nev certificate bat the actual Flace 

aad_date of birth sha11 be shown. 

'3~ The eyidence upon which the nev certificate vas 

aade aad the original birth certificate shall be kept in a 

sealed and confidential file and shall he subject to 

inspection only upon consent of tbe court and all interested 

persons, or in exceptional cases only upon an order of the 

court for good cause shown. 

Section 25. Custodial proceedings. {1) If a aother 

relinquishes or proposes to relinquish for adoption a child 
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wbo bas OB pOE§ lOt HjYE: 

{a) a presaaed father under section 5 t 1• • 

(b) a father whose relatioaship to tbe cbild bas been 

detersined by a coutt, or 

(c) a father as to wboa the child is a leqitiaate 

child under prior law of this state or under the lav of 

another jurisdiction, the PBJSVIEP OR IATURAL father shall 

be given notice of the atleptiea pEeeeetiiag aall -.ae $Be 

C9UB7 HEliiiG fO QETEiftiiE tftlll rights provided nuder 

sections 61-205 aDd 61-206, B.c.a. 1947, unless the PIISUIBP 

PATIIB OB UIKPO!I fatber•s relationship to the cbild bas 

been prewiously terainated or deterained by a court uot to 

ellist. 

f2t ~t a •••••~ ••*ia~aieeea e• peepese6 ~• Ealia!aiaa 

feE allaptiaa e eaili was iees aet ••••• 

~) a p£e&eaei fa~ae£ aaieE ae&*iaa i(1) 8 

~) e fatee£ weese £elatiaB&bip ~· tee ahi}d baa ~eea 

aete .. iaei bf a eaa&*, ee 

~J a ta.eea as te vasa tbe ekili is a ie!a.iaata 

~i*i aatlea paiee.~aw et this state •• .. aea ~~e ~aw el 

eaat.6- ~B'iaiie&_, BE i€ a elai:W. etoi»e£wiee beeeaes tlae 

sa~je&* el aa aieptoiea p£eaeeiill!Sw toke a~eaey &£ peE&e& toe 

•••• tbe eaili ~as beea 8£ is •• be Pe~•••iebei ...... -- -- -- -----~------r -- ---
aetokeE e• toea pea&ea aaYia~ aaeta&f ef tae ebil8 1 eba*l file 

a petoitoiea ia tbe iiet£ieto eee£to toe toeFaiaate toae pa£ee-.l 
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Pi~ht.s ei t.he ~atheP 1 aaless tiae iat.hep's Pela1;ieaseip te 

the ehiW Jt.ae lleea pEeYieasl.y t.eaiaat.ei eE ie1;eiE'aiaei aet. 

t.e ellist. •1 a ea&Rw 

(~) Ia aa etfeR t.e i~ea~fy the aat&P&l. fat.heiE'o the 

eeaEt shall. eaaee i&!6i!E'! t.e lie .. ae af the aat.he£ aaa aay 

e .. eiE' appiE'epFiat.e peFeaa. ?he i&!BiiE'f shall ieelaee ... 

aaaeept.iea ef the ahil& at. aay \iae theFeaft.ePt vhet.heE t.he 

aappeEt. payaea\e ap preaisea at aeppe~ vit.h Peepeet. t.e t.he 

aaili &IE' ia eeaaeet.iea vit.h aer pPe~aaaey, &IE' vaet.heE aay 

aaB has fe£11a.ll.y &IE' iafepaall:r aellaevlei~ei B£ II eel-a£eii Ilia 

pessillle pat.erait.y ei the ehil.So 

('l) It, ait.e£ the iB!Bi£1 1 t.he aate£al foat.heP is 

iieatifies t.e the sat.iefoaet.iea ef the eea~t., e£ if aeEe t.haa 

(~) af this seetieBo If aay ef thea foails te appaaE, &IE', it 

aneaPi&§w tail,e t.e elaia east.adial l'i§hts, Ilia paEeat.al 

Ei!ht.s wit.h pefe£eB&e t.e the ehild shal.l lie t.e£aiaat.eio It 

a~&l'al ta\lt.e£ 1 elaiae eest.eaial £i~ht.e, t.he eea£t. shall 

fii'&Beeii te dB~eE•i&e BBS~&dial Ei~ht.Bo 

~Jll If, after the inqniry, the court is unable to 
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identify the natural father, THE PRESUftED FATHER, or any 

possible natural fatherL and no person has appea£e~ alaiaia~ 

te se \ae aataEal fatheE aa~ elai•i•§ PILED A BOTICE OF 

IHTEKT TO CLAlft PATERNITY !Np CLAlft THE custodial riqbts, 

the court shall enter an order terllinatinq the BBABBWB 

&il~ll£al father's parental rights with reference to the 

child. Se81ea• t.e t.he &is~esit.iea ef as a~~ealo !f_!Q 

APPEAL IS TAKEJ, TBEJ upon the expiration of six (6) aonths 

after an order terainatinq parental rigbts is issued under 

this subsection, the order cannot be questioned by any 

person, in any aanner, or upon any ground, iaellliiag EICEPT 

fraud, ai&Pep£eeeat.at.iea 1 fail-.e •• ~~e aa:r Pe,ail'ei 

aa•iee, aa laek ef ]e£ie~is•iea et ~he pal't.iee e£ et •he 

se]eet. aat.t.e£. II THE CASE Of ALLEGED FRAUD, THE ORDER 

CABNOT BE QOESXIONED IP !OBI THAB SIX (6) AOBTBS HAS EXPIBEp 

SliCE ALLEGED FR&Up IS plSCOYEBED. 

pe£&BB illeatified as t.ae Bat.&Eal fat.hel' &F a pessisle 

aat.&Eal father iB t.he aaaaeE appEepiE'iat.e &aile£ I'Bles ef 

siYil ppeeeii&Pe ie£ ehe se£viee 9f ppeeese ia a eivi1 aet.iea 

ia t.hie stat.e 1 &£ ia aay aaaaeF t.he eaa£t. sil'eet.s. P£ee~ at 

pe•it.iea is heaiE'tlo If ae fe£sea has hee& i9ea•itie9 as the 

aa•aEal tat.he£ e£ a peseisle tathe£ 1 •ae ee&Et 1 ea t.se saeie 

ef all iaferaatiea avai1as1e 1 shall aeteEaise vhethe£ 
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,_.li .. •iae •~ paelie pae•ieg et ae•iee e~ •ae p-.eee~ia, is 

l .. eiJ t.e leai t.e ileatoifieet.iea aai 1 if &e, &aall e~ie~ 

p.eliaetoiaa a~ paelie pest.iAg at; toiaes aai ia piaees aal 

Section 26. Uniforaity of application aad 

coast:ructi<ln. ~his act shall be applied and coast rued to 

effectuate its geBeral purpose to aake unitora the law with 

respect to tbe subject of this act aaong states enacting it. 

Section 27. Section 61-105, B.C.!I. 1947, is aae.Rded to 

read as follovs: 

•&1-105. custoay of legi~ate child. The :father and 

aot:b.er of a le1J9iaatoe A& unaarried ainor child are equally 

entitled to its custody, serYices, and earnings. If either 

parent be dead, or unable, or refuse to take the custody, or 

bas abandoned his or her faaily, the other is entitled to 

its custody, senices, and earnings.• 

Section 28. Section 6~205, R.C.ft. 1947, is aaended to 

read as follows: 

•6l-205. Persons required to consent to the adoption. 

AD adoption of a child aay be decreed vlaen there IUtYe been 

filed written consents to adoption executed by: 

(1) Both parents, if liYiDq, or the sur.iYing parent, 

of a legit. bah child! proYided, that consent shall aot be 

required froa a father or aotber, 

(a) ad judged guilty by a court of co.wpetent 
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jurisdiction of physical cruelty toward said child; or, 

(b) adjudged to be an habitual drunkard; or, 

(c) who has been judicially deprived of the custody of 

tbe child on account of cruelty or neglect toward the child; 

or, 

{d) who bas, in the state of llontan.t, or in any other 

state of the United States, willfully abanaoned such child; 

or, 

(e) •ho has caused the child to be aaintained by any 

public or priYate children's institution, charitable agency, 

or any liceased adoption agency, or the state departaent of 

public welfare of the state ot llontana for a period of one 

(1J year without contributing to the support of said child 

during said period, if able; or, 

(f) if it is proven to the satisfaction of the court 

that said father or mother, if able, haf not contributed to 

the support of said child during a period of one (1) year 

before the filing of a petition for adoption; or (an 

adoption of a child aay be decreed when there haYe been 

tiled written consents to adoption executed by). 

~ 

~.@ The legal guardian of the person of the child 

if both parents are dead or if the rights of the parents 

baYe been terainated by judicial proceedings and such 
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guardian has authority by order of the court appointing hi• 

to consent to the adoption; or, 

-f4t-.ill. The executive bead of an agency if the child 

has been relinquished for adoption to such agency or if the 

rights of the parents have been judicially terainated, or if 

both parents are dead, and custody of the child has been 

legally vested in such agency with authority to consent to 

adoption of the child; or, 

~J!l Any person having legal custody of a child by 

court order if the parental rights of the pdrents have been 

judicially ter•inated, but in such case the court having 

12 jurisdiction of the custody of the child •ust consent to 

13 adoption, and a certified copy of its order shall be 

14 attached to the petition. 

15 

16 

The consents required by paragraphs (1) and f2) shall 

be acknowledged before an officer authorized to take 

17 acknovledg•ents, or witnessed by a representative of the 

18 state depart•ent of public welfare or of an agency, or 

19 witnessed by a representative of the court.• 

20 S~CTlON 2~. fOLLOWIJG A DETERftlNAT10N OF THE E11STENCE 

21 Of A PAREWT=CBILD RELATIOJSHlP AND UPON PETITION Bl EITHIR 

~2 PARTY THE COURT SHALL TBEhEUPOB DETEBBIME THE CUSTODY OF 

23 SAID CHILD OB CHILDREB. 

24 section JQ. Uniforaity of application ana 

25 constnction. l'his act shall be applied and construed to 
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1 effectuate its general purpose to aake nnifora the law with 
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respect to the subject of this act aaong states enacting it. 

Section lj. Severability. If anr provision of this 

act or the application thereof to any person or circnastance 

is held invalid, the invalidity does not affect other 

proYisions or applications of the act which can be giYen 

effect without the invalid provision or application, and to 

this end the provisions of this act are severable. 

Section ~. Repeal. sections 93-2901-1 through 

93-2901-11, 61-103, and 61-108, R.C.ft. 1947, are repealed. 

-End-
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April 7, 1975 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 10 

'Ph<lt House Bill No. 10, be amended as follows: 

!\mend Senate Conunittee on Judiciary Amendments dated March 24, 1975, 
as follows: 

1. Amend amendment no. l. 
Strike: amendment no. l in its entirety 

2. Amend amendment no. 7. 
Strike: amendment no. 7 in its entirety 

and amend House Bill No. 10, third reading, as follows. 

3. Amend page 8, section 9, lines 15 through 18 and line 19. 
Following: " ( 2)" 
Strike: "A person who has sexual intercourse in this state 

thereby submits to the jurisdiction of the courts of 
this state as to an action brought under this act with 
respect to a child who may have been conceived by that 
act of intercourse" 

Insert: "For purposes of an action brought under this act 
personal jurisdiction is established in the courts of 
this state over any person who has had sexual intercourse 
in this state which has resulted in the birth of a child 
who is the subject of such proceedings" 

4. Awend page 10, section 11, lines 14 through 16. 
Following: line 13 
Strike: subsection 3 in its entirety 

5. Amend page 20, section 25, line 1. 
Following: "has" 
Strike: "OR DOES NOT HAVE" 

6. Amend page 20, section 25, line 7. 
Following: "the" 
Strike: "PRESUMED OR NATURAL" 

7. Amend page 20, section 25, line 9. 
Following: line 8 
Strike: "COURT HEARING TO DETERMINE THEIR" 
Insert: "adoption proceeding and have the" 

8. Amend page 20, section 25, lines 10 and 11. 
Following: "unless the" 
Strike: "PRESUMED FATHER OR UNKNOWN" 
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9. Amend page 20, section 25, line 13. 
Following: line 13 
Insert: "(2) If a mother relinquishes or proposes to relinguish 
for adoption a child who does not have: 

(a) a presumed father under section 5(1), 
(b) a father whose relationship to the child has been 

determined by a court, or 

(c) u. father a::-; to whom the child is a legitimate child under 
prior lu.w of thi~; state or under the law of a no Lher j ur isdic ti on, 
or if a child otherwise becomes the subject of an adoption proceedings 
the agency or person to whom the child has been or is to be 
relinquished, or the mother or the person having custody of the cl1ild, 
shall file a petition in the district court to terminate the parental 
rights of the father, unless the father's relationship to the child 
has been previously terminated or determined not to exist by a court. 

(3) In an effort to identify the natural father, the court shall 
cause inquiry to be milde of the mother and any other appropriate 
person. The inquiry shall include the following: whether the mother 
was married at the time of conception of the child at any time 
thereafter; whether the mother was cohabiting with a man at the time 
of conception or birth of the child; whether the mother has received 
support pay1nents or promises of support with respect to the child 
or in connection with her pregnancy; or whether any man lias form~lly 
or informally acknowledged or declared his possible paternity of Lhe 
child. Notwi ths tandin9 this section or any other provision of l·lW 

and in consideration of her right to privacy, no mother of a child 
subject to proceedings under this act may be compelled to testify 
to, or divulyc the identify of, the father or possible father of Uwt 
child. 

(4) If, after the inquiry, the natural father is identified to 
the satisfaction of the court, or if more than one man is 
identified as u. possible father, each shall be given notice of the 
proceeding in accordance with subsection (6) of this section. If 
any of them fails to appear, or, if appearing, fails to claim custodial 
rights, his parental rights with reference to the child shall be 
terminated. If the natural father or a man reprcsentiny himself to 
be the natural father, claims custodial rights, the court shal.l 
proceed to determine custodial rights." 

10. Amend page 21, section 25, line 25. 
Following: line 24 
S trike : " _.L ~L" 
Insert: "(5) 

11. Amend page 2 2, section 25, line l. 
Following: "father" 
Strike: "_, THE PRESUMED FATHE~~" 
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12. Amend page 41, section 25, lines 3 and 4. 
Following: "eia:iftl.:il'i~" 

Strike: "FILED A NOTICE OF INTENT TO CLAIM PATERNITY AND CLAIM THE" 
Insert: "appearEd claiming to be the natural father and claiming" 

13. Amend~ge 22, section 25, line 5. 
Following: "terminating the" 
Insert: "unknown natural" 

14. Amend page 22,section 25, lines 7 and 8. 
Following: "appeal,. 11 

Strike: "IF NO APPEAL IS TAKEN, THEN" 
Insert: "Subject to the disposition of an appeal," 

1.5. /\mend page 22, section 25, line ll. 
Following: ":ineil:ieHnEJ" 
Strike: "EXCEPT" 
Insert: ~~~including" 

16. Amend page 22, section 25, line 12. 
Following: "fraud" 
Insert: ",misrepresentation, failure to give any required notice, 

or lack of jurisdiction of the parties or of the subject 
matter " 

17. Amend page 22, section 25, line 14. 
Following: "Hl.a'f!t:e~." 
Strike: "IN THE CASE OF ALLEGED FRAUD, THE ORDER CANNOT BE QUESTIONED 

IF HORE THAN SIX (6)MONTHS HAS EXPIRED SINCE ALLEGED FRAUD 
IS DISCOVERED." 

lH. Amend page 22, section 25, line 16. 
Following: line 16 
Insert: "(6) Notice of the proceeding shall be given to every person 
identified as the natural father or a possible natural father in 
the manner appropriate under rules of civil procedure for the service 
of process in a civil action in this state, or in any manner the 
court directs. Proof of giving the notice shall be filed with the 
court before the petition is heard. If no person has been identified 
as the natural father or a possible father, the court, on the 
basis of all information available, shall determine whether publication 
or public posting of notice of the proceeding is likely to lead to 
identification and, if so, shall oruer publication or public posting 
at times and in places and manner it deems appropriate." 

19. Amend page 23, section 26, lines 5 through 8. 
Following: line 4 
Strike: Section 26 in its entirety 
Renumber: All subsequent sections 
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BOUSE BILL XO. 10 

INTRODUCED BY YARDLEY, STOLTZ 

A BILL FOR AB ACT ENTITLED: •AM ACT TO bE KJOVJ AS THE 

1 0JIFOB~ PARENTAGE ACT 1 RELATING TO ~ATTEBS COMCERMIJG THE 

PARENT-CHILD RELATIONSHIP, ITS ESTABLISH~EJT AID ITS 

TEB~IliA'liOII; A~ENDIJG SECTIO!IS 61-105 

1947; AMD hEPEALING SECTIONS 61-103, 

THROUGH 9~2901-11, B.C.~. 1947.• 

AND 61-205, R.C.~. 

61-108, 9~2901-1 

BE IT ENAC~l.ED BY THE LEGISLATIJRE OF THE STATE OF I!OIJTANA: 

Section 1. Short title. 'l~is act aay be cited as the 

"Unitora ~arentage Act•. 

Section 2. Parent and child relationship defined. As 

used in this act, •parent ana child relationship• aeans the 

leqal relationship existing between a child and his natural 

or adoptive parents incident to which the law confers or 

iaposes rights, pri vileqes, duties, and obligations. It 

includes the aother and child relationship and the tather 

and child relationship. 

Section 3. Relationship not dependent on •arriage. The 

parent and child relationship extends equally to eYery child 

and to everj parent, regardless of the •arital status ot the 

parents. 

Section 4. How parent and child relationship 
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established. The parent and child relationship between a 

child and 

(1) the natural mother may be established by proof of 

her haYin9 given birth to the child, or under this act; 

(2) the nato ral father aay be established under this 

act; 

(3) an adoptive parent may be established by proof of 

adoption. 

Section 5. Presuaption of p~ternity. C1) A •an is 

presuaed to be the natural father of a child it: 

(a) he and the child 1 s natural •other are or have been 

•arried to each other and the child is born during the 

aarriage, or within three hundred (300) days after the 

aarriage is ter.inated by death, annul•ent, declaration ot 

invalidity, or diworce, or after a decree of separation is 

entered by a court; 

(b) before the child 1 s birth, be and the cbild 1 s 

natural 

•arriage 

although 

aother have atteapted to 

sole•nized in apparent 

the atteapted aarriage 

marry each other by a 

compliance with law, 

is or could be declared 

invalid. and, 

(i) if the attempted aarriage could be declared 

invalid only by a court, the child is born during the 

atte•pted aarriage, or within three hundred (300) days after 

its termination by death, annnl•ent, Jeclaration of 
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inYalidity, or divorce; or 

(ii) if the atteapted aarriage is invalid vithoat a 

court order, the child is born within three hundred (300) 

days after the teraination of cohabitation; 

(c) after the child 1 s birth, he and the cbild•s 

natural aother have aarried, or atteapted to aarry, each 

other by a aarriage soleanized in apparent coapliance with 

law, altboagh the atteapted 11arriage is or could be declared 

invalid, and 

(i} he has acknowledged his paternity of the child in 

writing filed with the departaent of health and 

environaental sciences or vith the district court for the 

county where he resides, or 

(ii} with his consent, he is naaed as the child 1 s 

father on the cbild 1s birth certificate, or 

(iii) be is obligated to support the child under a 

written voluntary proaise or by court order; 

(d) while the child is under the age of aajority, he 

receives the child into his home and openly holds out the 

child as his natural child; or 

(e) he acknowledges his paternity of the child in a 

writing f.i.led with the departaent of health and 

environaental sciences or with the district court of the 

county vbere he resides, which court or departaent shall 

proaptly infara the aother of the filing of the 
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acknovledgaent, and she does not dispute the acknovledgaent 

within a reasonable tiae after being inforaed thereof, in a 

writing filed vith the departaent of health and 

environaental sciences or with the district court of the 

county vhere the acknovledgaent was tiled. If another •an 

is presuaed under this section to be the cbild 1 s father, 

acknovledgaent aay be effected only with the written consent 

of the presuaed father or after the presnaption bas been 

rebutted.._~ 

fFl HE FlpB& l ?l!BpJ I~IGB 9F IH~I* pg GpAII 

f!~EBHITJ P9RSUll~ .9 SE€!191 '1 1q1 &,c,e. 19q7, 

(2) A presuaption under this section aay be rebutted 

in an appropriate action ~ by elea£ uaa eea•Hieia~ ! 

PR!POWDEBAHCE OF ~BE evidence. It ~ve f~) &£ ae£e 

p£esaap~ieas a~ise vhiea eeai*ie~ vi~a eaea e~he£, ~ae 

p£esaat~iea vaieh ea ~ae £ae~s is feaaeee ea ~he vei,a~ie£ 

presaa~t·iaa is relill~tell loy a eell£~ <laePee est.aloliellia~ 

pa\.epaity ef ~ile eailll ily aaetilie£ aaa. 

Section 6. Artificial inseaination. Ill If, onder the 

super..ision of a licensed physician and with the consent of 

her husband, a wife is inseainated artificially with seaen 

donated by a aan not her husband, the husband is treated in 

law as if he vere the natural father of a child thereby 

conceived. 'l"he husband•s consent aust be in writing and 
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signed by hia and his wife. The physician shal1 certify 

their signatures and the date of the inseaination. and file 

the husband's consent with the departaent of health and 

enTironaental sciences. where it shall be kept confidential 

and in a sealed file. Boweyer, the physician's failure to 

do so does not affect the father and child relationship. 

111 papers and records pertaining to the inseaination, 

whether part of the peraanent record of a court or of a file 

held by the superYising physician or elsewhere, are subject 

to inspection only opon an order of the court for good cause 

shown. 

{2) The donor of seaen proTided to a licensed 

physician for use in artificial inseaination of a aarried 

woaan other than the donor's wife is treated in 1av as if he 

were not the natural father of a child thereby conceiTed. 

Section 1. Deteraination of father and child 

rela tionshi.p who aay bring action wllea aeti:- aay tie 

s~~UI!fh.,. (1J l elli.*ll 1 hi& aata£al aetlleE', liE' a aaa fJPesaaeli 

toe he llis tat>bee lillie£ paHo!fEiiJIIl (a) 1 (ti) 1 BE' (e• ef see\iea 

~(1)» aay llFiag aa astiea1 

(a) a\ aay ioiae tel! t>he p'IEJIBee et ieelaEiB!f tile 

a.is\eBse et the tathe£ aBi ellila Eelatieaellip pEesaaei 

IIBiieE' pilN!JE'ilplt (8) 1 (B) 1 BE' fe) H seet;i8B § (1) I BE' 

!h) feE tile pe£pe&e et lieslaeiag \ae aeaeaie,eaae at 
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eeea!ft.• wi•h~ a Peaeeaaele \iae at•ee eetataiag kAewle•ge 

et Eele•••~ faets, ~at ia ae a.e.- latee ~aa ti•e fiJ reaPs 

ai,e£ the sailli'e 8iEtao Af\ep •ae JIE'8S&aptiea has heea 

Eeti&\tea, f••eeaily at tee ellila ay aae~ee aaa aay ee 

ie~e£aiae• ia \ae eaae aetiea 1 if lle llae heea •••• • pap.,, 

~Jll Any interested party aay bring an actioa ~ 

~ for the purpose of deteraining the existence or 

nonexistence of the father and child relationship presnaed 

pursuant to section 5. 

~Jll In action to deteraine the existence of the 

father and child relationship vith respect to a child who 

has no presuaed father under section 5 eaJ be brought by the 

child, the aother or personal representatiTe of the child, 

the departaent of social and rehabilitation serYices or ~ 

.e& appropriate LOCAL I.U1LilTl!, 

the personal representatiye or a parent of the aother if the 

aotber bas died, a aan alleged or alleging biasel£ to be the 

father, or the personal representative or a parent of the 

alleged father if the alleged father has died or is a ainor. 

~Jll Regardless of its teras. an agreeaent, other 

than an agreeaent approTed bJ the court in accordance vitb 

section 14(2), between an alleged or p~esuaed father and the 

aother or child, does not bar an action under this section. 

i&rJ!l If an action under this section is brought 
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before the birth of the child, a1l proceedings sha11 be 

stayed until after tbe birth, e~oept serwice of process and 

the taking of depositions to perpetuate testiaouy. 

Section 8. Statute ot liaitations. Jll Ll!l!ATIOH WHEI 

llTBEB l!p CB1LD BEL1Tl0RSBIP IS PJESDI&D. 

Ill U 1Ctl01 !!.U J!E C!JS!!E!c:KD !T Ut 'U!l! POl! THE 

fQjPOSE Of DECLl!lHG 1'41 EllStEICE Ol TUB PATBJI liD CDlLD 

BJLATIOISHit PBESDBEP DIDBB PABAGMAPD fl), fBI, Oj fCI Of 

SEC1l0! 5fll; OB 

fBI FOR THE PURPOSE Of DECL&BIIG THE IOIIXIS'UIICE' OP 

TftE flTBIB AID CHlLp BILATXQISBIP PBJSDBED Dlp!j PliAGBlPB 

fll , (BI , Oil fC) OP SBCTIOI 5 I 1) OJIL! IF THE IC1'101 IS 

BROUGHT iiiTBU A REASOUBJ.E TI@ AUEB OB~I:AIIIJIG UOWLBDGE 

Ol J!BLI!YUT flC'l'S, BUT II 10 E!EJ:f LUI!ll THAI l'IJE C5) PARS 

APtl@ tHE CHXLP 1 S BIJIH. APTER !HI PBESU!PtiOI BAS BEEJ 

REBptTED, PlTEBIITJ OP TPE CHILD BJ AIOTBBB !!.11 Ill BE 

PJriiBIR!D II tHE SA!I ACTIOJ, IP HE HIS BEEJ lADE A PARTY, 

121 LIIITATlOMS WREI PA!BEj-cRlLD BELlTIOISHif IS lOT 

fRISOBID. ln action to detenine the e~isteace ~ 

IOI!I1ST!NCE of the father and child relationship as to a 

child who has no presuaed father under section 5 aay not be 

brought later than t6Fee (~) Pl¥8 J§t THREE (3) years after 

the birth of the child, or later than 4;1lFee (3) fifE f§J 

'!'BBEE (3! years after the eftectiwe date of this act, 

whichever is later. Sewe•er, aa astiea ~Fe&~llt ., BE ea 
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lleaal.i ef • elaiW vlaeae pat.el'lli:ty aas aet heea ifteft!Hei i:& 

a.- laaE~ei aa~l .a~ee tl• yea.& af4tee tae eki*i eaaaaee the 

ate e:f aa;telE'MJ • Sections 7 and 8 do not e~tend the tiae 

within which a right of inheritance or a right to a 

succession •ilJ be asserted beyond the tiae proYided by lav 

relating to distribution and closing of decedents• estates 

or to the deteraination of heirship, or otherwise. 

f31 AFTii tBB COICLOSIOI Of AI ADOPTIOJ PBQCEEpiiG 

UJp!R ~DAftER 2, !ITLE 61, 10 fOgtB!B lCTlOJ TO DECLARE TUB 

EUSTUq OJ! JOJUIS'I'UC! Of t·JU: FUBEII UD CBlLD 

BILAflOISBIP OP TBJ Ap9ptEp CBILP All BE COft!EJCip EJC!PT AS 

PBO!ID:p fOR II SIC'I'lOJ 25 OP THIS ACT FOR lBADD, AID 

SBC1IOI 61-206, B.C.!. 1947. 

Section 9. Jurisdiction--venue. (1) The district court 

has jurisdiction ot an action brought nuder this act. The 

action aay be joined with an action for divorce, annulaent, 

separate aaintenance, &F support, OB ADOPTION. 

(2) 1 fersea vee aas seaaal ia~e~eeaESe ia ~ais s~ate 

the£e~f sa~aits te tae ;a~isiis•ae• ei tae eeapta ei this 

•~••e as te an ae•ien ~Eeatla't aaielE' t.laie as• wita Peepeet. te 

iate&eea~se FOB PURPOSES Of AI ACTIOB BROUGHT OJDXR YBIS ACT 

fEBSOJAL JDRISDICTlOJ IS ESTABLISHED IH THE COURTS OF TylS 

STATE OVEB ANI PBBSOM WHO BAS !lAp SEIDAL IJTEECODRSE IJ TB!S 

STATF iRICB HAS RESULTED XB THE BIBTB OF A CRILp iBO IS !BE 
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SUBJECT OF SUCH PBOCEEDliGS. Dl addition t<. any other 

aetbod provided by rule or statute, including Rule 4B of the 

aontana Rules of civil Procedure, personal jurisdiction aay 

be acquired by service in accordance with Rule 4B of the 

!ontana Rules of Civil Procedure. 

(3) The action aay be brought in tbe county in which 

the child or the alleged father resides or is found or, if 

the father is deceased, in wbich proceedings for probate of 

his estate have been or could be coaaenced. 

Section 10. Parties. The child shall be aade a party 

to the action. If he is a ainor he shall be represented by 

his general guardian or a gua~ian ad lite• appointed by the 

court. The chi1d•s aother or father aay not represent the 

child as guardian or otherwise. The court •ay appoint the 

departaent of social and rehabilitation services or the 

appropriate county welfare departaent as guardian ad litea 

for the child. The natural aother, each aan presuaed to be 

the father under section 5, ana each aan alleged to be the 

natural father, shall be aade parties or, it not subject to 

the jurisdiction of the court, shall be given notice of the 

action in a aanner prescribed by the court and an 

opportunity to be heard. The court aay align the parties. 

Section 11. Pre-trial proceedings. 11) ls soon as 

practicable after an action to declare the eiistence or 

none~istence of the father and child relationship has been 
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bronght, an inforaal hearing shall be held. The court aay 

order that the hearing be held before a referee. The public 

shall be barred froa the hearing. A record of the 

proceeding e£ aay peF~iee ~hePeef shall be kept if aay paP'? 

£&!6es~s, BE tae ee&Et &£8eE&. Bales ef eviSeese aeei aet 

l!e el!se~ea. 

C2) Upon refusal of any vitne~s, including a party, to 

testify under oath or produce evidence, the court aay order 

hia to testify onder oath and produce evidence concerning 

all relevant facts. If the refusal is upon the ground that 

his testiaony or eYidence •ight tend to incriainate bia, the 

court aay grant hia iaaunity froa all criainal liability on 

account of the testiaony or eYidence he is required to 

produce. An order granting iaaunity bars prosecution of the 

witness for any offense shown in whole or in part by 

testiaony or eYidence be is reguired to produce, eicept for 

perjury coaaitted in his testiaony. The refusal of a 

witness, who has been granted iamunity, to obey an order to 

testify or pr&duce eYidence is a civil oonteapt of the 

court. 

(~) testiaeay et a p&yeieiae eeaeeEBiB§ the •eaiea~ 

ei£eaastaaees et the pre§BB&Sf aa& the eea8itiea aai 

eha£a8Ee£istias ef the ehili apea siP~h is aet pEiYi~e!e~. 

Section 12. Blood tests. (1} The court aay, and upon 

reguest of a party shall, require the cbild, aother, or 
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alleged father to subait to blood tests. The tests shall be 

perforaed by an expert qualified as an exaaiDer of blood 

types, appointed by the court. 

(2) The court, upon reasonable 

shall order that independent tests be 

reguest by a party, 

perforaed by other 

experts gualified as exaainers of blood types. 

(3) In all cases, the court shall deteraine the nuaber 

and qualifications of the experts. 

Section 13. EYidence relating to paternity. Evidence 

relating to paternity aay include: 

(1) evidence of sexual intercourse between the aother 

and alleged father at any possible tiae of conception; 

(2) an expert 1 s opinion concerning the statistical 

probability of the alleged father•s paternity based upon the 

duration of the aother•s pregnancy; 

(3} blood test results, weighted in accordance with 

evidence, if available, of the statistical probability of 

the alleged father•s paternity; 

{4) aedical or anthropological evidence relating to 

the alleged father•s paternity of the child based on tests 

perforaed by experts. If a aan has been identified as a 

possible father of the child, the court aay, and upon 

request of a party shall, require the child, the aother and 

the aan to subait to appropriate tests; and 

(5) all other evidence relevant to the issue of 

-11- HB 10 

1 

2 

3 

II 

5 

f> 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0010/05 

paternity of the child. 

Section 14. Pre-trial recoaaendations. (1) On the 

basis of the inforaation produced at thr pre-trial hearing. 

the judge or referee conducting the heari~g shall eYaluate 

the probability of deteraining the existence or nonexistence 

of the father and child relationship in a trial and whether 

a judicial declaration of the relationship would be in the 

best interest of the child. on the basis of the eYalnation, 

an appropriate reco••endation tor settle.ent shall be aade 

to the parties, which aay include anr of the following: 

(a) that the action be disaissed with or without 

prejudice; 

(b) that the aatter be co11proaise·d by an agree11ent 

aaong the alleged father, the aother, and the child, in 

which the father and child relationship is not deterained 

but in which a defined econoaic obligation is undertaken by 

the alleged father in faYor of the child and, if 

appropriate, in favor of the aother, subje.;t to approval by 

the judge or referee conducting the bear~n£. In reviewing 

the obligation undertaken by the alleged father in a 

co•proaise agree•ent, the judge or referee conducting the 

hearing shall consider the best interest of the child in the 

light ot the factors enumerated in section 16(51, discounted 

by the iaprobability, as it appears to hia, of establishing 

the alleged father•s paternity or nonpaternity of the child 
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in a trial of the action. In the best interest of the 

child, the court aay order that the alleqed :father•s 

identity be kept confidential. In that case, the court aay 

designate a person or agency to receive froa the alleged 

father and disburse on behalf of the child all amounts paid 

by the alleged :father in folfillaent of obligations iaposed 

on bia; and 

(c) that the alleged father voluntarily acknowledge 

his paternity of the child. 

(2) If the parties accept a recoaaendation aade in 

accordance with subsection (1) • judgaent shall be entered 

accordingly. 

(3) If a party refuses to accept a rei:oaaendation aade 

under subsectiou (1) and blood tests ha'fe not been taken, 

the court shall require the parties to subait to blood 

tests, if practicab1e. Thereafter the judge or referee 

shall aake an appropriate final recoaaendation. If a party 

refuses to accept the final reco .. endation, the action shall 

be set for trial. 

141 It TRI SCIEHTIPIC l!lDB!£! RESOLTIIG FiOB THB 

JLOOD TESTS CO!£LDSIYEL! SBOiS T§lT THE DEYEIDAIT CQULP lOT 

Hl!E BEEB THE PlTBER TBEJ TBB IISIAMT ACTIOJ SHALL BE 

PIS!!ISSED. 

~J2l The guardian ad litea aay accept or refuse to 

accept a recoaaendation under this section. 
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~~ The inforaal hearing aay be terainated and the 

action set for trial if the judge or referee conducting the 

bearing finds unlikely that al1 parties vonld accept a 

recoaaendation be aight aake under subsection (1) or (3). 

Section 15. Civil action. (1) ln action under this act 

is a civil action goYerned by the rules of ci'fil pEOcedure. 

The aother of the child and the alleged father are coapetent 

to testify and aay be coape 11ed to testify. Section 11, 

subsections (2) aDd (3) and sections 12 and 13 apply to all 

action brought under this act. 

(2) Testiaony relating to sexual access to the aother 

by an unidentified aan at any ti- or by an identified aa.n 

at a tiae other than the proba.ble tiae of conception of the 

child is inadaissible in eYidence, unless offered by the 

aother. 

(3) In an action against an alleged father, evidence 

offered by hi• vitb respect to a aan vho is not subject to 

the jurisdiction of the court concerning his sexua.l 

intercourse vit~ the aoth~r at or about the probable tiae of 

conception of the child is adaissible in eYidence only it 

the alleged father bas unde~one and aade available to the 

court blood tests the results of which do not exclude the 

possibility ot his paternity of the child. A aan vbo is 

identified and is subject to the jurisdiction of the court 

shall be aade a defendant in the action. 
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Section lb. Judgaent or order. (l) The judgaent or 

order of the court deteraining the existence or noaeaistence 

of the parent and chi1d relationship is deterainative for 

all purposes. 

(2) If the judgaent or order ot the court is at 

variance with the child"s birth certificate, the court shall 

order that a substitute birth certificate be issued under 

section 24. 

(3) The jodgaent or order •ay contain any other 

provision directed against the appropriate party to the 

proceeding, concerning the duty of support, the custody and 

guardianship of the child, visitation privileges with the 

child, the furnishing of bond or other security for the 

pay•ent of the judg•ent, or any other •atter in the best 

interest of the child. The judg-nt or order aay direct the 

father to pay the reasonable ezpenses of the aother•s 

pregnancy and contine•ent. 

(4) Support judgaents or ozners ordinarily shall be 

tor periodic payaents which aay vary in aaount. In the best 

interest of the child, a luap-sua pay•ent or the purchase of 

an annuity •ar be ordered ia lien of periodic payaents of 

support. The court •ar liait the father's liability for 

past support of the chi1d to the proportion of the ezpeAses 

already incurred that the court deeas just. 

(5) In deteraining the aaount to be paid by a parent 
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for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child; 

(b) the standard of living and circuastaaces of the 

parents; 

(c) the relative financial •eans o~ the parents; 

(dl the earning ability of the parents; 

(e) the need and capacity of the child tor education, 

including higher education; 

(f) the age of the child; 

(9) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; and 

(i) the value of services contributed by the custodial 

parent. 

Section 17. Costs. The court aay order reasonable tees 

of counsel, ezperts, and the child•s guardian ad litea. and 

other costs of the action and pre-trial proceedings, 

including blood tests, to be paid by the parties in 

proportions and at tiaes deter•ined by the court. The court 

••1 order the proportion of any indigent party to be paid 

out of the treasury of the county in which the action is 

brought. 
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Section 18. Enforce•ent of judgaent or or'~r. (1l If 

existence o~ the father and child re~ationsbi~ is dec~ared. 

or paternity or a duty of support has been acknowledged or 

adjudicated under this act or under prior ~av~ 

ettligat:iea at \oae fat:heE aay tte eateEsei ia t.ae saae er 

e~e£ ~Eaeeesiags by t.he ae\obe£ 1 t.he eai~a, t.he pah~is 

aat.herit.y t.hat. has faEaishea BE aay faEaish t.he Eeaeeaaale 

taaeEal, a£ hy aay et.heE peEsea 1 iaelaaia~ a pEi9at.e a~eaey, 

~~-........--..-

C2) 'fa@' !!!A court aay order support payaents to be 

aade to the ~other. the c~erk of the court. or a person. 

corporation, or agency designated to adainister thea for the 

benefit of the chi~d under the supervision of the court. 

~Jll Willful failure to obey the judgaent or order 

of the court is a civil conteapt of the court. All reaedies 

for the enforceaent of jndgaents apply. 

section 19. ftodification of judg•ent or order. The 

court has continuing jurisdiction to aodify or revoke a 

jndgaent or order 

{1) for future education and support. and 

{2) with respect to Batters listed in section 16. 

subsections (3) and (4) and section 18(2) • except that a 

court entering a jndgaent or order for the payaent ot a lu•p 
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sua or the purchase of an annuity under section 16(4J aay 

specify that the judg•ent or order aay not be aodified or 

revoked. 

Section 20. Bights to counsel--tree transcript on 

appeal. (1} At the pre-trial bearing and in further 

proceedings, any party aay be represented by counsel. The 

court sha~l appoint counsel for a party vho is financially 

unable to obtain counsel. 

(2) If a party is financia~} unable to pay the cost 

of a transcript, the court sba~l furnish on request a 

transcript for purposes of appeal. 

Section 21. Bearings and records--confidentiality. 

Votvithstanding any other lav concerning public hearings and 

records, any hearing or trial held under this act shall be 

held in closed court without ad•ittance of any person other 

than those necessary to the action or proceeding. All 

papers and records. other than the final judg•ent, 

pertaining to the action or proceeding. whether part of the 

per•anent recorq of the court or of a file in any agency of 

the state or of any political subdivision or elsewhere. are 

subject to inspection only upon consent ot the court and all 

interested persons. or in exceptional cases only upon an 

order of the court for good cause shown. 

Section 22. Action to declare •other and child 

re~tionsbip. Any interested party may bring an action to 
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deteraine the existence or nonexistence of a aother and 

child relationship. Insofar as practicable, the proYisions 

of this act applicable to the father and child relationship 

apply. 

Section 23. Proaise to render support. (1) .. , proaise 

in writing to furnish support for a child, growing out of a 

supposed or alleged father and child relationship, does not 

require consideration and is enforceable according to its 

teras, subject to section 7{4). 

(2) In the best interest of the child or the aother, 

the court aay, and upon the proYision•s request shall, order 

the proaise to be kept in confidence and designate a person 

or agency to receiYe and disburse on behalf of the cbild all 

aaounts paid in perforaance of the proaise. 

Section 24. Birth records. ( 1) Upon order of a court 

ot this state or upon request of a court of another state, 

the departaent of health and environaental sciences shall 

prepare a substitute certificate ot birth consistent vith 

the findings of the court and shall substitute the new 

certificate for the original certificate of birth. 

(2) The fact that the father and child relationship 

vas declared after the child 1 s birth shall not be 

ascertainable froa the new certificate but the actual place 

and date of birth shall be shown. 

(3) The eYidence upon which the new certificate vas 
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aade and the original birth certificate shall be kept in a 

sealed and confidential file and shall be subject to 

inspection only upon consent of the cour·~ and a~l interested 

persons, or in exceptional cases only upon au order of the 

court for good cause shown. 

Section 25. custodial proceedings. (l) If a aother 

relinquishes or proposes to relinquish for adoption a child 

who has Qi DQES I~ SAVB: 

(a) a presuaed father under section 5(1), 

(b) a father vhose relationship to the child has been 

deterained by a court, or 

(c) a father as to whoa the child is a legitiaate 

child under prior lav of this state or under the lav of 

another jurisdiction, the P&BSVME9 98 IIATiiB!p father shall 

be giYen notice of the aiep~e• pFeeeediB! aad ~a•e ~e 

£91ii!'f UAl<lliG ~ D!IUUIIB DilUi ADOP'llOI PIWCEEDIIG AIID 

BAVE THE rights proYided under sections 61-205 and 61-206, 

II .c .II. t'947, unless the £1iESIII!EIO F!'I'8Eii Bl:< 011 KliQlill f'ather•s 

relationship to the child bas been previo11sly terainated or 

determined by a court not to exist. 

(2) IF A !IOTHEB BELIBOUISHE$ OB PROPOSES TO RELlBQUISH 

FQB ADOPTION A CHILD WHO DOES lOT HAVE: 

IAI A PRESIJIIED fATHER UNDER SECi'lOh 5 fll, 

(8) A FU'BFI! liHOSE BEUTIOISHIP TO 'l'HE CHILD HAS BE:Eii 

DETERaiRED B1 A COUki', OR 
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fC) A lllBEJ AS TO !HOI 18E CH!LD IS I LJiXTI!ITE 

CI;J,Lp DIQD PlllQB. U!! OP THIS SUU OJ DIDIB TBI L.U 0!' 

llptJEI JURISPrctlpr, pB lf l CBILD OTBEj!lS! B!CO!ES THE 

SU»JJCf Qp 11 ADQPTIQB PIOCEEDIJG, JBE lGEJCY Oi P!RSOI TO 

llllpl! THE CHU.p liAS 1!111 01! IS TO BE li.ELp!ODISIID, Oh THE 

B9%BIB 01 THB PIBSOI BlYIIG CDSTqDY Of fBI CB!Lp, SHALL fiLE 

1 POIUOI II! 'fHI QISUtct COUI'f TO DIIIIAU 1'11 l'ABDtAL 

IIGBtS Ol UJl UDIB. piLJSS PI l.ltBl!B 1 S UJ.l.UOJS!IJP 'fO 

tHI WLD IUS Bill rrq;YIODSLI '!'IBIJIUtiD 01 DIUII!IIID JOT 

10 tO VISJ Bl A COOtlt. 

11 

12 

131 II U IUOJ'r to IDQfil! DB IA'l'DUL llfBp. DE 

CQUit SPALL CADSI IIQUIII TO BE BAQI Of %BE ftO!BIB liP 111 

13 91'818 li?PIIQPBIAU l'USOI, tBI IIQUI!J SBlLL I!CJ.OPB m 

lit 

15 

16 

fOI.LOilJGi !BftBQ fBI DOtBU llS I!Ulll.ID U !BI UIJ OP 

COICiptiOI OP TBE CIILP OB AT All TliJ Tg!IEIPJII; !!B!fB!B 

tftE BOTHER IllS COIJBI'fiiG iitB l All IT JBE TillE Of 

17 CQICIPJIOI 01 BIITR Ol tHE CBlLPi IRBTREi fBI BOTHER HAS 

18 

19 

20 

BICillBD SUffOI! fAIAIItS O! PBOBISES Of SOptOllt ilfH 

RESPECT tO THB CULD OB II COJWECTIO! II'l'B IIIli. PBIGIUCJ i OB 

IIBUBEJi Alii I!AJ BAS PO!l!!ALLI OJ l!f9B!IALLI 1Cto::IOIILIJ)GEJ) OR 

21 D!CLlBED BIS POSSIBLE PltE@!ITI Ol fBI CHILD, 

22 

23 

21l 

25 

IOf!ITBSTliDI!i THIS SECTIOJ OB All OtHEJ PBOVISZOJ OP LJI 

Alp II COISIQEBA$101 OF REB BIGHT TO PBIVACI, 10 I!OTBEB OF 1 

CSILP SOpJECT TO PBQCEEDIIGS OlDER !Bl5 ACT ftll BE COftfELLED 

TO fiSTilY T0 1 OB DIVULGE THE IDB!Tlfl Of, !BE Pl!BE~ OB 
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POSSIBLE FATilliR OF THA'£ CHILD, 

(4) IF, AFTER THE INQUIRY, THB NATURAL FATHER IS 

IDBNTIFIED TO THE SATISFACTION OF THE COURT, OR IF MORE THAN 

Ol<:t; <'!AI.~ IS IDENTIFIED AS A POSSIBLh FATHLR, EACH SHALL BE 

GIVE•< NO'l'ICE OF TdE PROC:t;EDING I,, ACCORDAl.~Cl: \liTH SUBSECTION 

{6) OF THIS SECTION. IF ANY OF TimM FAILS TO APPEAR, OR, IF 

APPEARI,.G, FAILS TO CLAIM CUSTODIAL RIGHTS, HIS PARENTAL 

RIGHTS WITH REFERENCE TO THE CHILD SHALL BE TERMINATED. IF 

'£liE NATURAL FATHER OR A MAH REPRESl::NTI,~G HIMSELF TO BE THE 

10 L~ATURAL FA'l'lli:iR 1 CLAIMS CUSTODIAL RIGHTS, THE COURT SHALL 

11 

.12 

PROCh~U TO DLTERMI~E CUSTODIAL RlGrlTS, 

tit--~~-a-me~er-re~~ftqu~sfte~-&r-prepeee~-~e-~e~~~~eft 

13 ~er-a~eft-a-efti~d-wfte-eee~-fte~-nave~ 

14 

15 

tar--a-pre~umea-~a~er-~ae~-~ee~~eft-5t~tT 

tet--a-~~er-wheee-re~a~~eft~ft~p-~e-~e-eft~~e-ftas--eeeft 

16 a~e~ftea-ey-a-~~;-er 

17 

18 

19 

tet--a--~a~ner--ae--~e--wftem--~fte-eft~ia-~e-a-~e~~~~ma~e 

eft~a-~ftder-prier-~aw-e~-~~e-~~a~e--er--~aer--~e--~ew--e~ 

efte~fter--j~~saie~ieft;--er--~~-e-efti~a-e~erwise-eeeemes-~fte 

20 eubjee~-e£-eft-aaep~~eft-preeeeaift~s;-~fte-a~eftey-er-perseft--~e 

21 Wftem--~e--efti~a--ftas--eeeft-er-~e-~e-ee-re~ift~~~efteeT-e~-~e 

22 

23 

24 

25 

~er-e~-tfte-pe~eea-fta~ift~-eue~edy-e~-~fte-eft~~dT-efta~~-~~~e 

a-pet~~~eft-ift-~fte-d~e~riet-ee~~t-~e-~e~fte~e--~e--pereftee~ 

r~~eee--ei--~e--~atfter;-~~ese-tfte-~a~fter~s-re~at~efteftip-ee 

~ee-eft~~c-ftes-beeft-pre~~e~e~y-~er~fte~ee-er--de~er~ftea--ftee 
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1 ~-ex~~-~y-a-e~~T 

2 t~t--~ft--aft--e~~e~~-~e-~deft~~ry-~~e-fte~~~a~-ra~he~r-~fte 

3 ee~r~-sfta~~-ea~se-~"~~~~y-~e-be-maae-er-ehe-meeeer--aft~--efty 

4 ~e~--apprep~~a~e--pe~SeftT---~he--~"~~~~y-shai~-~fte~~~e-~e 

5 re~ewift~~--wheehe~-the-mether-was-mar~~e~-a~--~fte--~*me--er 

6 eefteep~ieft--er-~e-eh~~d-et-afty-e~me-~ereer~er~-whe~fter-~e 

7 m&~~-wae-eefta~tift~-w~h-a-meft-et-ehe-~*me--er--eefteep~*e" 

s er--~ir~--e£--the--ehi~~~--whe~er--tfte-mether-ftes-reee*ve~ 

9 s~pp&r~peymeftte-er-premises-e£-s~pper~-witft-respee~-~--~he 

10 eh*~e--er--ift--eeftfteet~eft-wi~-her-pre~fteftey~-er-whether-afty 

ll meft-has-r~ai~y-er-*ft~e~ai~y-aekftew~ed~ed-er-eeeiared--his 

12 pess~~e-pate~ft~~y-~-tfte-ehiidT 

13 t4t--%£z--e£ter--tfte--*"~~iry7--the--aat~~ai--£atfter-*s 

14 ideftti£ie~-te-ehe-sa~is~aetieft-e£-~e-ee~~7-er-i£-mere-tftaft 

15 efte-maft-~-ideftti~ied-as-a-pessib~e-£atherr--eaeh--shai~--be 

16 ~iveft-fte~iee-e£-tfte-preeeedift~-ia-aeeer~aftee-witft-s~seetieft 

17 t6t-e£-this-seetieaT--%£-afty-e£-tftem-reiis-ee-eppear7-er7 -i£ 

18 appearift~r--£aiis--te--eiaim--e~sted~ai-ri~ft~S7-ft~s-pareata~ 

H 

20 

21 

22 

23 

24 

25 

ri~ft~s-witft-re£ereaee-te-tfte-enii~-sha~~-&e-term*fta~edT---~£ 

tfte--ftat~a~--£8tfte~-er-a-maft-represefttift~-ft*mse~~-te-ee-efte 

ftat~a~-~tee~r-eie*ms-~~edia~--ri~hts7--~he--ee~t--shaii 

preeeed-te-dete~fte-e~sted~ai-ri~hteT 

t5tt~t(S) If, after the inquiry, the court is unable 

to identify the natural father7-~H~-PHES~~B-PA~~6Rz or any 

possible natural fatherL and no person has appearee-eiaim*~ 
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1 -e ~e ~ae aa\&Eak ia.eeE aai elaiaia9 

2 II_B_. ~9 GLAift ~ .. BII*IJ ••» G~AII •BB APPEAgED CLllftiiG tO 

3 BE U:E U'l'UJt.U. Pl'l'HEi. UD S:Llli'IU!G cust.odial. rights • the 

II 

s 
f) 

7 

8 

court shall enter an order terainatinq the aaliae.,. ••••Eal. 

OIUO!I! IU1JUL father•s parental. rights with refer-ee to 

the chil.a. sa~;e .. •• tee iispesi\iea ef aa appeal., ~ 

SqBJECT tO fH~ DISPOSitlOI OF AM 

lppBAL. upon the ezpiration of six (6) •onths a£ter an 

9 order terainating parental rights is issued under this 

10 subsection. the order cannot be questioaed by any person. in 

11 any •anner. or upon any ground.u illel.aiia9 ~ U£LODDG 

12 fraud, ftiSBEPIE$1JflflOJ, fllLOil tO GIYE lll IIQUIRBD 

13 JOflCB, 01 LAC( OF JqRISDICTIO! Of ~BE PARTIES OR OP THE 

14 SUBJECT IIU'~Eli 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~etaieeA aetiee1 eE }Aak eL ;•Eieiie•iea eL ••• pa~ies eE 

ef •ae saeje&* aassee. *J ~RIGA££9P ALLBGIB PRI~~ 

IIPIRBB SIIGE lpp!§BP PRIU9 I& PJ€G9.BRB9o 

(6) IOTICE OP tHE fROCEEDIHG SHALL BE GlYBJ TO EYE@J 

PIJSQI IDEitiPIED AS tHE HAfUhiL fltBEB OR A POSSIBLE 

lltOBAL PAtBKI II fBI BIII!EB APPROPRIATE O!DJ& BOLES Of 

CIYIL PROCBpUIE fOB TOE SERYICE gp PROCESS LN I CIJIL lCJIO! 

I! THIS STATJ, OR I! III ftAJIEB !BE COUBT DIIECTS, PROOf Of 

GlYl!G THE BOtlCJ SHALL BE PILip ilTB TBB COURT BEP9RB THE 

PETITION IS BEIBD• IF 10 PRISOI! HIS BEE! IDBITif!ED AS THE 
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JU.TOUL PlTBER OB A POSSIBLE fAT !!Ill• UE COUR'l'. )I THE' BAS!S 

Of ILL rt!POiiUT!O!l! UULABJ,E, SHALL DETE:"<!!.IIJE VBETHE!i 

POBLlC!TlON OR fUBU<.: fOSTI!IG Of !OT1CE Of 'l'HE P!iOC:!EDUG IS 

LIKELY TO LEAp TO IpEITlFIC!TIO! liD, IF SO. SHALL OKD~R 

POBLlCATIOIJ OR fUBLIC POSTING AT TI!ES A!D IB PLACES AID 

n!I!Eli I'l DEUS AfPI!Ofk!ATE, 

(&) lle4.iee ef t;lte pE'eeeeiill§ shall lie §i• ell tie e¥eE'y 

ia t;l!is state, &E ia aay aaaae£ tee ee•Et &iEeets. PE9el ef 

peti~iea is heard• If ae f&Esea llas heea iieatifie& .a the 

aataEal fatl!e£ aE a pessisle fathBE 1 t;Ae ee&E'tr ea tAe sasis 

et all iafe.aatiea a•ailallle, shall &eteEaiae whethe£ 

pahlieatiea e£ palllie peeti&! ef aetiee ef the p£eeeeii&! is 

l:iltely te leas te ille11t.ifieat.iea aai 1 it se 1 saa:U. BElle£ 

aaaae£ it &eeas app£ep£iate. 

&esti811 iii" QaifeEaity 8f applieatiea aai 

B8BStA8ti8a. 'lillie aet ellall se appliei aafl eeastA eli t8 

Section 2f· Section 61-105, ll,C .! • 1947, is a a ended to 

read as follows; 

-2>- BB 10 
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•61-105, Custody of legitiaat.e child. The father and 

aother of a le!jit:iaat.e 4A unaarried ainor child are egua.l.ly 

entitled t.o its custody, services, and earnings. If either 

parent be dead, or unable, or refuse to tale the custody, or 

has abandoned his or her faaily, the other is entitl~d to 

its custody, services, and earnings.• 

&eetiea ~~~. &eetieB i1 20§, &o£a8s 19Q.7 1 iB aaeaied ~e 

E-i il6 fellevs. 

•61 ~os. PeE&eas £e!BiEefl te eeaseat; t8 the afleptieaa 

~~ei ••is~ea eeaseats te aiept;iea e•eea\e& eye 

(1) listie fli1Eeats 1 if l:k¥ia§1 e~ tlte seE•i•iB! paEeat;, 

8~ a le~itiaate eieilal pES•ieei, t.aat. eeasee• aha~ ass &e 

EB!BiEBfl f£ea a ~at.ae£ BE B8tlteE 1 

(a) aijlli!jefl §lliltoy liy a &81Ut. ef eeBtJeteato 

jaeis&iet.i811 ef phyeieal e£1leltf toevaEd saii &ail41 e£1 

(e) vas has seea }aiisially iepEivea ef $he easteay ef 

the ehild ea as~e&at ef eP&elt.y 8£ ae~les\ t;evaee •ae ehilil 

8ET 

(6) vee aas 1 ia the state sf Bea~aaa, e£ ia aay etae£ 

s .. te 8f the Uaite~ States, villfally aha11&eaea ease eailar 

8ET 

pahlie 8£ p~i•ate ehili£ea•s ias~tatie11 1 eaaEitahle a!je&ay, 
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•• aay lieeaeei aisptiea ageaay 1 s£ tae e~a•e iepa~aea• .. 

pa~lie welfare et ••• s•ate sf R•••••• fee a peri~ ef ... 

(1J J&ll£ vi,l!:aat. &&MEHli,iag te "'• SlipJIBEt. sf &Hoi saRI 

iu,eia~ eaii peeiei, if a~lee se, 

(f) if it ia p£a9ea •• .-. sa•iafas•iaa ai t.he eaa~ 

t.ellt. said fat.he£ se aethae, i£ ~le, aas aat eeat.eiil••al •• 

.. a sappeet at saii ahi*i aaeiAg a peeiaa at eae (1) yea• 

aafeee ••• filiag ef a pe•i~sa fa£ aieptiaae e£ tae 

filal veittaa eaasaate te aieptiaa e•eeatei hy)w 

(2) ll'he aM\IIoe£ 1 aleae 1 i£ Qe eltoiltl is illegi.tiai!•ee 

4K'r 

t•) Jii Wltoa legal gai!Eiiaa at 'lle peESaa at ~e eeili 

if ~ath paeeate aea leal ee it the eigats at the pa§eats 

te eaaseet ta tee eiap,i&BI e£ 1 

(q) jli The eieelitive aea8 ei aa ageeey if the ehil& 

has heee eelie!aisl!:e& fa£ aleptiea te eaee ageaey ee it the 

eights ef the paeea~ eave heea ;aiieially teeaiaa•el 1 a£ if 

ae•h paeeats are &aai 1 aai eu,stesy at ~ae eaili has 8eea 

le~ally vested iB sash ••easy ·~~a au,theei~y •e eaaseat ~e 

aiep~iea sf ~ae ehilda ee, 

f§) J!i Aay peFSea aavia9 le.al BliB~edy et a ehile hy 

eaae~ eele£ if ~he faFBB~al eig~s et tlae faEeatls haYe heea 
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;aeislietiea ef l'he east!eiy at \he eallol aa.st aaaseat: ~e 

aieptiea 1 aai a eect:it~ei eepy at its e£ieE saall he 

al't:aehei te \he pet:i.ti.aa. 

ll'l!:e &BI!IIIHM EB4flitEei B! Jlili&gEilipl!:s (1) -~ tia) shall 

8e aekaevles~ei heteFB aa effisee •••aeeiaei 'e \ake 

aekaev~e&••ea\a 1 BE wi\aeesei hy a FBpEeseetative et ~e 

s._t:e iepaE\aeae ef pa.8lie veltaFB a£ et ea B!eBB!w a£ 

vi$eesse8 lay a Eef£a&ae\at:ive at l'he ee•E*•" 

SEC!lOB 21. SEC110W 61~05, R.C.B. 19~7. IS ABEWDED TO 

RJ.lD AS l'OLLOiS; 

"61-205. Persons required to consent to the adoption. 

ln adoption of a child aay be decreed vhen there have been 

filed vritten consents to adoption executed by: 

(1) Both parents, if living, or the surviving parent, 

of a le~itiaate child; provided, that consent shall not be 

requiDed froa a father or aotber, 

(a) adjudged guilty by a court. of coapetent 

jurisdiction of physical cruelty tovard said child; or, 

(b) adjudged to be an habitUAl drunkard; or, 

{c) who bas been judicially deprived of the custody of 

the child on account of cruelty or neglect toward the child; 

or, 

(d) vbo has, in the state of ~outana, or in any other 

state of the United States, willfully abandoned such child; 

-28- liB 10 
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or, 

(e) who bas caused the child to be aain '.ained by any 

public or private children•s institution, charitable agency, 

or any licensed adoption agency, or the state depart:aent of 

social and rehabilitation services o~ the state of Bontana 

for a period of one (1) year without contributing to the 

support of said child during said period, it able; or, 

(f} if it is proven to the satisfaction of the court 

that said father or aother, if able, has not contributed to 

the support of said child during a period of one (1) year 

before the filing of a petition for adoption; or (an 

adoption of a child aay be decreed vhen there have been 

filed written consents to adoption executed by). 

(il) 'llle aet..ltn; 1 aloeae, Hi iille eltila is ill:e9i*i•at;e 1 

~ 

~Jll The leqal guardian of the person of the child 

if both parents are dead or if the rights of the .parents 

have been terainated by judicial proceedings and such 

guardian has authority by order of the court appointing hia 

to consent to the adoption; or, 

-t4T...t.Jl The executive bead of an agency if the child 

has been relinquished for adoption to such agency or if the 

rights of the parents have been judicially ter.inated, or if 

both parents are dead, and custody of the child has been 

legally vested in such agency vitb authority to consent to 
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adoption of the child; or, 

~J!l Any person having legal custody o~ a child by 

court order if the parental rights of the parents have been 

judicially terainated, but in such case the court having 

jurisdiction of the custody of the child aust consent to 

adoption, and a certified coyy of its order shall be 

attached to the petition. 

be 

'lhe consents required by pa01.graphs (1) and (2} shall 

acknowledged before an officer authorized to take 

acknovledg•ents, or witnessed by a repreSentative of the 

state departaent of social and rehabilitation services or of 

an agency, or witnessed by a representative ot the court.• 

SECTIOB 28, POLLOiiJG A DETBBAIJATION OP THE EriSTEJCE 

Ql A PABEBT=CHILP BELATIOISHIP AHD UPOi PEt!TIOJ BY E!!REB 

PABTI THE COURT SHALL TBEREDPOB pETERBIJE TBJ CUSTODY OF 

SAip CHILD OR CHILDREB. 

Section 12- Uniloraity of application and 

construction. This act shall be applied and construed to 

effectuate its.general purpose to •axe unifora the law with 

respect to the subject of this act aaong states enacting it. 

Section lQ. Severability. If any provision of this 

act or the application thereof to any person or circnastance 

is held invalid, the invalidity does not affect other 

provisions or applications of the act which can be given 

effect without the invalid provision or application. and to 
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1 this end the prowisions of this act are sewerable. 

2 Section J..!. Repeal. Sections 93-2901-1 through 

3 93-2901-11, 61-103, and 61-108, E.C.II. 1947, are repealed. 

-End-
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