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Ht1liSE BILL NO. __ 9_ 

INTRODUCED BY STOLTZ, BRrlDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MATERNITY 

LEAVE TO PUBLIC AND PRIVATE &~LOYEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA: 

Section 1. Definitions. (1) "Commissioner" means the 

commissioner of labor and industry. 

(2) "Employer" means any public or private employer. 

Section 2. Denial of maternity leave unlawful. (1) It 

shall be unlawful for an employer, by himself or his agent, 

(a) to terminate a woman's emplo1crnent because of her 

pregnancy, or 

(b) to refuse to grant to the employee a reasonable 

leave of absence for such pregnancy, or 

(c) to deny to the employee,· who is disabled as a 

result of pregnancy, any compensation to which she is 

entitled as a result of the accumulation of disability or 

leave benefits accrued pursuant to plans maintained by her 

employer. 

(2) Upon signifying her intent to return at the end of 

her leave of absence, such employee shall be reinstated to 

her original job or to an equivalent position with 

equivalent pay and accumulated seniority, retirenent, fringe 
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LC 0005 

benefits, and other service credits unless, in the case of a 

private employer, the employer's circumstances have so 

changed as to make it impossible or unreasonable to do so. 

(3) The provisions of this section shall not apply to: 

(a) termination of employment where the employee is 

thereupon entitled to benefits under the terms or conditions 

of any bona fide retirement or pension plan or collective 

bargaining agreement between the employer and a bona fide 

labor organization, 

(b) operation of the terms or conditions of any bona 

fide retirement or pension plan, 

(c) operation of the terms or conditions of any bona 

fide group or employee insurance plan, or 

(d) operation of any bona fide apprenticeship system 

or plan. 

Section 3. Complaint--how filed. A person claiming to 

be aggrieved by a violation of section 2 of this act may 

make, sign, and file a verified complaint with the 

commissioner of labor and industry which shall state the 

circumstances of the violation and the particulars thereof 

and shall contain suci1 other information as may be required 

jy the commissioner. In addition, the commissioner whenever 

he has reason to believe that section 2 of this act has been 

or is Jeing violated, may issue a complaint. 

If, upon all the evidence, the co~nissioner finds that 
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a respondent has. engaged in a violation of section 2 of this 

act, he shall state his findings of fact and shall order the 

respondent to reinstate the complaina~t if she so desires 

and to pay to the complainant the damages resulting from the 

vi elation. If, upon all the evidence, the commissioner 

finds that the respondent has not engaged in a violation of 

7 section 2 of this act, he shall state his findings of fact 

8 and shall dismiss the complaint. 

g 

10 

Section 4. Enforcement. The commissioner or his 

authorized representatives may enter and inspect such 

11 places, question such employees, and investigate such ~acts, 

12 conditions, or matters as ~~ey consider appropriate, to 

13 determine whether any p~rson has violated any provision of 

14 t~is-act or any regulat~on issued hereunder or which may aid 

15 in the enforcement of the provisions of this act. 

16 The commissioner or his authorized representatives may 

17 administer oaths and examine witnesses under oath, issue 

18 subpoenas, compel the attendance of witnesses, and the 

19 production of papers, books, accounts, records, payrolls, 

20 documents, and testimony, and take depositions and 

21 affidavits in any proceeding before the commissioner. 

22 Section 5. Regulations. The commissioner shall make 

23 and revise administrative regulations to carry out the 

24 purposes of this act. Rulemaking under this act shall 

25 comply with the provisions of the Montana Administrative 
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Procedu:r:e .rtct, 

Sect~cn 1. Individual action. Nothing in this act 

shall preclude an individual from prosecuting a private 

action in the 'district court alleging violation of che 

provisions of this act or any other act. 

-End-
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HOUSE BILL NO. 9 

Approved by Com.~•ittee 
on Labor & Employment 
Relations 

INTRODUCED BY STOLTZ, BRADLEY, KIMBLE, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MATERNITY 

LEAVE TO PUBLIC AND PRIVATE EMPLOYEES," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. (1} "Commissioner" means the 

commissioner of labor and industry. 

(2) "Employer" means any public or private employer. 

Section 2. Denial of maternity leave unlawful. (1) It 

shall be unlawful for an employer7-ey-him~err of his agent, 

(a} to terminate a woman's employment because of her 

pregnancy, or 

(b) to refuse to grant to the employee a reasonable 

leave of absence for such pregnancy, or 

(c) to deny to the employee, who is disabled as a 

result of pregnancy, any compensation to which she is 

entitled as a result of the accumulation of disability or 

leave benefits accrued pursuant to plans maintained by her 

employer. 

(D) TO RETALIATE AGAINST ANY EMPLOYEE WHO FILES A 

COMPLAINT WITH THE COMMISSIONER UNDER THE PROVISIONS OF THIS 

ACT, OR 

(E) TO REQUIRE THAT AN EMPLOYEE TAKE A MANDATORY 
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HATERNITY LEAVE FOR AN UNREASONABLE LENGTH OF TI:~. 

(2) Upon signifying her intent to return at the end of 

her leave of absence, such employee shall be reinstated to 

her original job or to an equivalent position with 

equivalent pay and accumulated seniority, retirement, fringe 

benefits, and other service credits unless, in the case of a 

private employer, the employer's circumstances have so 

changed as to make it impossible or unreasonable to do so. 

~'t--~he-pre~i~iefte-er-eh~e-~eeeieft-sh&rr-ftee-a~piy-ee~ 

fat--eermiftae~eft--ef--em~reymefte--where-ehe-em~ieyee-~s 

ehere~~ft-efteieiee-ee-eeftefies-~~er-ehe-eerms-er-eeftdieiefts 

ef-&fty-&efta-riee-reeiremefte-er-peftsieft--praft--er--eerieeeive 

&ar~aift~ft~--a~reemefte--eeeweeft--ehe-empieyer-afte-a-&efta-fiee 

~aber-er~afti~aeieft7 

~bt--eperaeieft-er-ehe-eerms-er-eefteieiefte-er--&fty--befta 

fiee-reeiremefte-er-peftsieft-praft7 

~et--eper&eieft--er--ehe-eerms-er-ee~ieiefts-ef-afty-befta 

riee-~re~~-er-empieyee-iftS~Paftee-praftr-er 

+et--e~eraeieft-ef-afty-befta-~~ee--ap~refteieeeh~~--~y~eem 

er-~iaftT 

Section 3. Complaint--how filed. A person claiming to 

be aggrieved by a violation of section 2 of this act may 

make, sign, and file a verified complaint with the 

commissioner of labor and industry which shall state the 

circumstances of the violation and the particulars thereof 

-2- HB 9 
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and shall ~ontain such other information as may be required 

by the commissioner. In addition, the commissioner whenever 

he has reason to believe that section 2 of this act has been 

or is being violated, may issue a complaint. WITHIN SIXTY 

(60) DAYS OF THE RECEIPT OF A COMPLAINT THE COMMISSIONER 

SHALL STATE HIS FINDINGS OF FACT AND DECISION. 

If, upon all the evidence, the commissioner finds that 

a respondent has engaged in a violation of section 2 of this 

act, he shall state his findings of fact and shall order the 

respondent to reinstate the complainant if she so desires 

and to pay to the complainant the damages resulting from the 

violation. If, upon all the evidence, the commissioner 

finds that the respondent has not engaged in a violation of 

14 section 2 of this act, he shall state his findings of fact 

15 and shall dismiss the complaint. 

Section 4. Enforcement. The commissioner or his 16 

17 authorized representatives may enter and inspect such 

18 places, question such employees, and investigate such facts, 

19 conditions, or matters as they consider appropriate, to 

20 determine whether any person has violated any provision of 

21 this act or any regulation issued hereunder or which may aid 

22 in the enforcement of the provisions of this act. 

23 The commissioner or his authorized representatives may 

24 administer oaths and examine witnesses under oath, issue 

25 subpoenas, compel the attendance of witnesses, and the 
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production of papers, books, accounts, records, payrolls, 

documents, and testimony, and take depositions and 

affidavits in any proceeding before the commissioner. 

Section 5. Regulations. The commissioner shall make 

and revise administrative regulations to carry out the 

purposes of this act. Rulemaking under this act shall 

comply with the provisions of the Montan~ Administrative 

Procedure Act. 

Section i ~· Individual action. Nothing in this act 

shall preclude an individual from prosecuting a private 

action in the district court alleging violation of the 

provisions of this act or any other act. 

-End-

-4- HB 9 
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HOUSE BILL NO. 9 

INTRODUCED BY STOLTZ, BRADLEY, KIMBLE, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: wAN ACT TO PROVIDE HATERNITY 

LEAVE TO PUBLIC AND PRIVATE EMPLOYEES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. (l) "Commissioner• means the 

commissioner of labor and industry. 

(2) "Employer• means any public or private employer. 

Section 2. Denial of maternity leave unlawful. (1) It 

shall oe unlawful for an employerT-by-himee~r er OR his 

agent, 

(a) to terminate a woman's employment because of her 

pregnancy, or 

(b) to refuse to grant to the employee a reasonable 

leave of absence for such pregnancy, or 

(c) to deny to the employee, who is disabled as a 

result of pregnancy, any compensation to which she is 

entitled as a result of the accumulation of disability or 

leave benefits accrued pursuant to plans maintained by her 

employer. 

(D) TO RETALIATE AGAINST ANY EMPLOYEE WHO FILES A 

COMPLAINT WITH THE COMMISSIONER UNDER THE PROVISIONS OF THIS 

riCT, OR 
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(E) TO REQUIRE THAT AN EMPLOYEE TAKE A MANDATORY 

MATERNITY LEAVE FOR AN UNREASO~ABLE LENGTH OF TIME. 

(2) Upon signifying her intent to return at the end of 

her leave of absence, such empioyee shall be reinstated to 

her original job or to an equivalent position with 

equivalent pay and accumulated seniority, retirement, fringe 

benefits, and other service credits unless, in the case of a 

private employer, the employer's circumstances have so 

changed as to make it impossible or unreasonable to do so. 

~~t--~e-~re¥i&~fte-er-ehie-eeeeieft-eha~~-ftee-e~~~y-ee~ 

~at--ee~miftee~ft-er-emp~ymefte-whe~e--ehe--em~~eyee--is 

ehe~e~~ft-efteie~ee-ee-befteries-~~e~-ehe-ee~e-e~-eeftsieiefte 

ef--efty--Defte--fiSe-~eei~eMefte-e~-~eft&ieft-p~eft-e~-ee~~eeei¥e 

ba~!eiftift!-&!~eemefte-beeweeft-ehe-emp~eye~-e~--e--befte--fiae 

~abe~-e~!&ftieeeieft7 

~bt--e~e~aeieft--er--ehe-ee~e-e~-eeftaieiefte-ef-efty-befte 

fiae-~eei~emefte-er-peftsieft-p~aft7 

~et--epereeieft-er-ehe-ee~s-e~-ee~ieiefte-er--efty--eefta 

riae-!Pe~~-er-em~~eyee-ifte~raftee-p~aft7-8~ 

~at--epe~aeieft--er--efty-befte-riSe-ep~refteieeshi~-syseem 

er-p~eftT 

Section 3. Complaint--how filed. A person claiming to 

be aggrieved by 

make, sign, and 

commissioner of 

a violation of section 2 of this act may 

file a verified complaint with the 

labor and industry which shall state the 

-2- HB 9 
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circumstances of the violat-ion and the particulars thereof 

and shall contain such other information as may be required 

by the commissioner. In addition, the commissioner whenever 

he has reason to believe that section 2 of this act has been 

or is being violated, may issue a complaint. WITHIN SIXTY 

(60) DAYS OF THE RECEIPT OF A COMPLAINT THE COMMISSIONER 

SHALL STATE HIS FINDINGS OF FACT AND DECISION. 

If, upon all the evidence, the commissioner finds that 

a respondent has engaged in a violation of section 2 of this 

act, he shall state his findings of fact and shall order the 

respondent to reinstate the complainant if she so desires 

and to pay to the complainant the damages resulting from the 

violation. If, upon all the evidence, the commissioner 

finds that the respondent has not engaged in a violation of 

section 2 of this act, he shall state his findings of fact 

and shall dismiss the complaint. 

Section 4. Enforcement. The commissioner or his 

authorized representatives may enter and inspect such 

places, question such employees, and investigate such facts, 

20 conditions, or matters as ~hey consider appropriate, to 

21 determine whether any person has violated any provision of 

22 this act or any regulation issued hereunder or which may aid 

23 in the enforcement of the provisions of this act. 

24 The commissioner or his authorized representatives may 

25 administer oaths and examine witnesses under oath, issue 
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subpoenas, compel the 

production of papers, 

attendance of witnesses, and the 

books, accounts, records, payrolls, 

documents, and testimony, and take depositions and 

affidavits in any proceeding before the commissioner. 

Section 5. Regulations. The commissioner shall make 

and revise administrative 

purposes of this act. 

comply with the provisions 

Procedure Act. 

regulations to 

Rulemaking under 

of the Montana 

carry out the 

this act shall 

Administrative 

Section~ 6. Individual action. Nothing in this act 

shall preclude an individual from prosecuting a private 

action in the district court alleging violation of the 

provisions of this act or any other act. 

-End-

-4- HB 9 
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February 8, 19 7 5 

SENATE COMMITTEE OF THE WHOLE 

AMENDMENTS TO HOUSE BILL NO. 9 

That House Bill No. 9 be amended as follows: 

1. Amend: page 1, section 2, line 22. 
Following: "employer" 
Insert: ", provided that an employee whose pregnancy 

is normal is not disabled within the mean­
ing of this act, but would be included 
under regular medical programs" 



February 8 , 19 7 5 

SENATE COMMITTEE OF THE WHOLE 

A.r-1ENDMENTS TO HOUSE BILL NO. 9 

That House Bill No. 9 be arnendod as follows: 

l. Amend: page l, section 2, line 22. 
Following: "employer" 
Insert: ~;provided that an employee whose preqnancy 

is normal is not disabled within the mean­
ing of this act, but would be included 
under regular medical programs" 

' ,./ _/ 
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HOUSE SILL NO. 9 

INTRODUCED BY STOLTZ, BRADLEY, KIHBLE, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MATEIDIITY 

LLAVE TO PuBLIC AND PRIVATE EMPLOYEES." 

BE IT E:lACTED BY THE LEGISLATURE OF THE STATE OF MO!lTANA: 

Section 1. Definitions. (1) "Conunissioner" means the 

commissioner of labor and industry. 

(2) "Employer" means any public or private employer. 

Section 2. Denial of maternity leave unlawful. (1) It 

shall be unlawful for an employerT-~y-h~msei~ e~ ~ his 

agent: 

(a) to terminate a woman's employment because of her 

pregnancy, or 

(b) to refuse to grant to the employee a reasonable 

leave of absence for such pregnancy, or 

(c) to deny to the employee, who is disabled as a 

result of pregnancy, any compensation to which she is 

entitled as a result of the accumulation of disability or 

leave benefits accrued pursuant to plans maintained by her 

employeq PROVIDED THAT AN EMPLOYEE WHOSE PRLGNA:-lCY IS 

NOR"'AL IS NOT DISABLED WITHIN THE MEANING OF THIS ACT, BUT 

WOULD SE INCLUDED UNDER REGULAR 'ffiDICAL PROGRAMS, OR 

(D) TO RETALIATE AGAINST 1\'lY EMPLOYEE \'lhO pp,J:S " 

K E F E R E N C t P l L L 
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COMPLAINT WITH THE COMJ-USSIONER UNDER THE PROVISIONS OF TBIS 

ACT, OR 

(E) TO REQUIRE THAT AN EMPLOYEE TAKL A MANDATORY 

MATERNITY LEAVE FOR AN UNREASONABLE LENGTH OF TIME. 

(2) Upon signifying her intent to return at the end of 

her leave of absence, such employee shall be reinstated to 

her original job or to an equivalent position with 

equivalent pay and accumulated seniority, retirement, fringe 

benefits, and other service credits unless, in the case of a 

private employer, the employer's circumstances have so 

changed as to make it impossible or unreasonable to do so. 

*~t--~fte-~re¥~s~efts-e~-~h~s-eee~~eft-Sft~ii-fte~-a~~iy-~e~ 

t~t--~er~ft~~~eft~-e~--empieYMeft~--wftere-~he-em~ieyee-~s 

~here~~eft-eft~~~~ea-~e-~e~ef~~s-~ftee~-~fte-~erms-er-eefte~~~e~s 

e~-afty-ee~a-£~ee-re~~reme~~-er-~e~s~e~--~iaft--e~--ee~iee~~¥e 

bar~a~~~ft~--a~reemeft~--be~weeft--~he-e~±eyer-afte-a-eefta-f~ee 

~a~e~-er~aft~~a~~e~; 

fbt--e~ere~~eft-ef-~fte-~erms-er-ee~a~~~efts-e£--efty--be~e 

~~ae-re~~remeft~-er-~e~s~eft-~±aftT 

fet--e~ere~~eft--ef--~he-~erms-er-eefte~e~efts-e~-a~y-~efta 

ffae-~reH~-e~-em~~eyee-~ftsH~aftee-~~a~;-e~ 

fat--e~era~~eft-e£-e~y-~e~e-~~ee--~~~reft~~eesft~~--sye~em 

e~-~~a~-. 

Section 3. Complaint--how filed. A person clai~ina to 

b'" agqrieved by a violation of section 2 of this act may 

-2- !Fl 9 
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make, sign, and file a verified complaint with the 

commissioner of labor and industry which shall state the 

circumstances of the violation and the particulars thereof 

and shall contain such other information as may be required 

by the commissioner. In addition, the commissioner whenever 

he has reason to believe that section 2 of this act has been 

or is being violated, may issue a complaint. WITHIN SIXTY 

(60) DAYS OF TliE RECEIPT OF A COMPLAINT THE COW.USSIONER 

SIIALL STATE HIS FINDINGS OF FACT AND DECISION. 

If, upon all the evidence, the commissioner finds that 

a respondent 11<1s engaged in a violation of section 2 of this 

act, he shall state his findings of fact and shall order the 

responcent to reinstate the complainant if she so desires 

and to pay to the complainant the damages resulting from the 

violation. If, upon all the evidence, the commissioner 

finds that the respondent has not engaged in a violation of 

section 2 of this act, he shall state his findings of fact 

and shall dismiss the complaint. 

Section 4. Enforcement. The commissioner or his 

authorized representatives may enter and inspect such 

places, question such employees, and investigate such facts, 

22 conditions, or matters as they consider appropriate, to 

23 determine whether any person has violated any provision of 

24 this act or any regulation issued hereunder or which may aid 

25 in the enforcement of the provisions of this act. 
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The commissioner or his authorized representatives may 

administer oaths and examine witnesses under oath, issue 

subpoenas, compel the attendance of witnesses, and the 

production of papers, books, accounts, records, payrolls, 

documents, and testimony, and take depositions and 

affidavits in any proceeding before the commissioner. 

Section 5. Regulations. The commissioner shall make 

and revise administrative 

purposes of this act. 

comply with the provisions 

Procedure Act. 

regulations to 

Rulemaking under 

of the Montana 

carry out the 

this act shall 

Administrative 

Section ~ 6. Individual action. Nothing in this act 

shall preclude an individual from prosecuting a private 

action in the district court alleging violation of the 

provisions of this act or any other act. 

-End-

-4- HB 9 


