44th Legislature LC 000s

10
11
12
13
14
15
16
17
i8
19
20
21

22

24

25

HOUSE BILL NO. 9
INTRODUCED BY STOLTZ, BRADLEY

A BILL FOR AN ACT ENTITLED: "AN ACT TC PROVIDE MATERNITY

LEAVE TO PUBLIC AND PRIVATE EMPLOYEES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. (1} "Commissioner™ means the
commissioner of labor and industry.

{2} "Employer" means any public cor private employer.

Section 2. Denial of maternity leave unlawful. (1) It
shall be unlawful for an employer, by himself or his agent,

{a) to terminate a woman's employment because of her
pregnancy, or

(b} to refuse +to grant tc the employee a reasonable
leave of absence for such pregnancy, or

(c} to deny to the employee, who is disabled as a
result of pregnancy, any compensation to which she is
entitled as a result of the accumulation of disability or
leave benefits accrued pursuant tc plans maintained by her
employer.

(2} Upon signifying her intent to return at the end of
her leave of absence, such employee shall be reinstated to
her original job or to an equivalent position with

equivalent pay and accumulated seniocrity, retirement, fringe
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benefits, and other service credits unless, in the case of a
private employer, the employer's circumstances have so
changed as to make it impossible or unreasconable to do so.

(3} The provisions of this section shall not apply to:

{a) termination of employment where the employee is
thereupon entitled to benefits under the terms or conditions
of any bona fide retirement or pension plan or collective
bargaining agreement between the employer and a bona fide
labor organization,

(b) operation of the terms or conditions of any bona
fide retirement or pension plan,

(c} operation of the terms or conditions of any bona
fide group or empioyee insurance plan, or

{d) operation of any bona fide apprenticeship system
or plan,

Section 3. Complaint--how filed. A person claiming to
be aggrieved by a violation of section 2 of this act may
make, sign, and file a verified complaint with the
commissioner of labor and industry which shall state the

circumstances of the violation and the particulars thereof

and shall contain such cther information as may be regquired
oy the commissioner. In addition, the commissioner whenever
he has reason to believe that section 2 of this act has been
or is oneing viclated, may issue a complaint.

If, upon all the evidence, the commissioner finds that
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a respondent has engaged in a violation of section 2 of this
act, he shall state his findings of fact and shall order the
respondent to reinstate the complainant if she so desires
and to pay to the complainant the damages resulting from the
viclation. If, wupon all the evidence, the commissioner
finds that the respondent has not engaged in a violation of
section 2 of this act, he shall state his findings of fact
and shall dismiss the complaint.

Secticn 4. Enforcement. The commissioner or his
authorized representatives may enter and inspect such
place;, guestion such employees, and investigate such facts,
conditions, or matters as they consider appropriate, to
determine whether any person has violated any provision cof
this-act or any regulation issued hereunder or which may aid
in the enforcement of the provisions of this act.

The commissicher or his autherized representatives may
administer oaths and examine witnesses under oath, issue
subpoenas, compel the attendance of witnesses, and the
production of papers, books, accounts, records, payrolls,
documents, and testimony, and take depositions and
affidavits in any proceeding before the commissioner.

Section 5. Regulations. The commissioner shall make
and revise administrative regulations to carry out the
purposes of this act. Rulemaking under this act shall
comply with the provisions of the Montana Administrative
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Procedure aLct.

Sectacn 1. Individual action. Nothing in this act
shall preclude an individual from prosecuting a private
action in the  district court alleging vioclation of the
provisions of this act or any other act.

=End -
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HB 0009/02

Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NO. 9

INTRODUCED BY STOLTZ, BRADLEY, KIMBLE, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO PROVIDE MATERNITY
LEAVE TO PUBLIC AND PRIVATE EMPLOYEES.®
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Definiticns. (1} "Commissioner" means the
commissioner of labor and industry.

(2) "Employer™ means any public or private employer.

Section 2. Denial of maternity leave unlawful, (1) It
shall be unlawful for an employery-by-himserf of his agent,

{a) to terminate a woman's employment because of her
pregnancy, or

{b) to refuse to grant to the employee a reasonable
leave of absence for such pregnancy, or

{c) to deny to the employee, who is disabled as a
result of pregnancy, any compensation to which she is
entitled as a result of the accumulation c¢f disability or
leave benefits accrued pursuant to plans maintained by her
employer,

(D} TO RETALIATE AGAINST ANY EMPLCYEE WHO FILES A

COMPLAINT WITH THE COMMISSIONER UNDER THE PROVISIONS OF THIS

ACT, OR

{E} TC REQUIRE THAT AN EMPLOYEE TAKE A MANDATORY
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HMATERNITY LEAVE FOR AN UNREASONABLE LENGTH OF TI!E.

(2} Upon signifying her intent to return at the end of
her leave of absence, such employee shall be reinstated to
her original job or to an eguivalent position with
equivalent pay and accumulated seniority, retirement, fringe
benefits, and other service credits unless, in the case-of a
private employer, the employer's circumstances have so
changed as to make it impossible or unreasonable toc do so.

$33--FPhe-provisions-of-this-seetien-shatl-nee-appiy-tes

tay--termination-~of--employment--where-the-employee-is
thereupen-entitied-to~-penefits-under—-the-terms-or-sondicions
of-any~-pona-fide ~resirement-or-pension—--pian-—-er-~coiieective
bargaining--agreement--pbetween--the-empioyer-and-a-bena-£fide
iabor-organinationy

tbi--operation-ef-che-terme-or-conditions—of——any——bena
fide-vetirement~ar-pension-plany

{te}--operation--of--the-terman-or-condirions-ef-any-bona
£ide—group-or-empleyee-insurance-piany-or

tdy--operation-of-any-bona-fide~--apprenticeship--ayseen
er-piany

Section 3. Complaint--how filed. A person claiming to
be aggrieved by a violation of section 2 of this act may
make, sign, and file a wverified complaint with the
commissioner of labor and industry which shall state the
circumstances of the violation and the particulars thereof
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and shall contain such other information as may be required
by the commissioner. 1In addition, the commissioner whenever
he has reason to believe that section 2 of this act has been
or is being violated, may issue a complaint. WITHIN SIXTY

(60) DAYS OF THE RECEIPT OF A COMPLAINT THE COCMMISSIONER

SHALL STATE HIS FINDINGS OF FACT AND DECISION.

If, wupon all the evidence, the commissiocner finds that
a respondent has engaged in a violation of section 2 of this
act, he shall state his findings of fact and shall order the
respondent to reinstate the complainant if she so desires
and to pay to the complainant the damages resulting from the
vicolation. If, wupon all the evidence, the commissioner
finds that the respondent nas not engaged in a violation of
section 2 of this act, he shall state his findings of fact
and shall dismiss the complaint.

Secticn 4. Enforcement. The commissioner or his
authorized representatives may enter and inspect such
places, question such employees, and investigate such facts,
conditions, or matters as they consider appropriate, to
determine whether any person has violated any provision of
this act or any regulation issued hereunder or which may aid
in the enforcement of the provisions of this act.

The commissioner or his authorized representatives may
administer oaths and examine witnesses under ocath, issue
subpoenas, compel the attendance of witnesses, and the
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production of papers, books, accounts, records, payrolls,
documents, and testimony, and take depositions and
affidavits in any proceeding before the commissioner.

Section 5. Regulations. The commissioner shall make
and revise administrative regqgulations to carry out the
purposes of this act. Rulemaking under this act shall
comply with the provisions of the Montana Administrative
Procedure Act. )

Section % 6. Individual action. Nothing in this act
shall preclude an individual from prosecuting a private
action in the district court alleging. violation of the
provisions of this act or any cther act.

-End-
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HOUSE BILL NO. 9

INTRODUCED BY STOLTZ, BRADLEY, KIMBLE, HUENHEKENS

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE MATERNITY

LEAVE TO PUBLIC AND PRIVATE EMPLOYEES."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

Section 1. Definitions. (1) "Commissioner®™ means the
commissioner of labor and industry.

{2) "Employer®™ means any public or private employer.

Section 2, Denial of maternity leave unlawful. (1) It
shall be unlawful for an employery~by-himse:f eof OR his
agent,

{a) to terminate a woman's employment because of her
pregnancy, or

(b} to refuse to grant to the employee a reasocnable
leave cf absence for such pregnancy, or

{c} to deny to the employee, who is disabled as a
result of pregnancy, any compensation to which she is
entitled as a result of the accumulation of disability or
leave benefits accrued pursuaﬁt to plans maintained by her
emplover.

(D) TO RETALIATE AGAINST ANY EMPLOYEE WHO FILES A

COMPLAINT WITH THE COMMISSIONER UNDER THE PROVISIONS CF THIS

ACT, OR
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{E} TO REQUIRE THAT AN EMPLOYEE TAKE A MANDATORY

MATERNITY LEAVE FOR AN UNREASONABLE LENGTH OF TIME,

{2} Upon signifying her intent to return at the end of
her leave of absence, such empioyee shall be reinstated to
her original job or to an equivalent position with
equivalent pay and accumulated seniority, retirement, ffinge
benefits, and other service credits unlesg, in the case of a
private employer, the employer's circumstances have so
changed as to make it impossible or unreasonable to do so.

43y--Fhe-provinions-ef-this-seobiton-shalil-nov-apply-to-

$ar--termination-ef-emptoynent~where-~—the--employee~-ta

therenpon-entttted-bo-popefies-under-the-toarms-ar-conditions

of-—any--pena--fide-rebirement-or-pensien-plan-er-ceileceive

bargaining-agreement-petween-the-amployer-and-~a~-pona--£ide
iabor-organizariony
4bi——eperation—-of-~the-terms-er-conditions-eaf-any-bona
fide-petirament-or-pension-piany
{tey—-operatien-of-the-terma-or-cenditions-eof--any—-bona
fide-~group-or-empioyee-insuranree-ptany-or
$é)-—operation--ef--any-bona-fide-apprenticeship-systen
er-plans
Section 3. Complaint--how filed. A person claiming to
be aggrieved by a violation of section 2 of this act may
make, sign, and file a verified complaint with the
commissioner of labor and industry which shall state the
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circumstances of the viclation and the particulars thereof
and shall contain such other information as may be reguired
by the commissioner. In addition, the commissioner whenever

he has reason to believe that section 2 of this act has been

or 1is being viclated, may issue a complaint. WITHIN SIXTY

{60} DAYS OF THE RECEIPT OF A COMPLAINT THE COMMISSIONER

SHALL STATE EIS FINDINGS COF FACT AND DECISICON.

If, wupon all the evidence, the commissioner finds that
a respondent has engaged in a violation of section 2 of this
act, he shall state his findings of fact and shall order the
respondent to reinstate the complainant if she so desires
and to pay to the complainant the damages resulting from the
violation. If, wupon all the evidence, the commissioner
finds that the respendent has not engaged in a violation of
section 2 of this act, he shall state his findings of fact
and shall dismiss the ccmplaint.

Section 4. Enforcement. The commissioner or his
authorized representatives may enter and inspect such
places, question such employees, and investigate such facts,
conditions, or matters as they consider appropriate, to
determine whether any person has violated any provision of
this act or any regulaticn issued hereunder or which may aid
in the enforcement of the provisions of this act.

The commissioner or his authorized representatives may
administer oaths and examine witnesses under oath, issue

-3 HB 9
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subpoenas, compel the attendance of witnesses, and the

production of papers, books, accounts, records, payrolls,
documents, and testimony, and take = depositions and
affidavits in any proceeding before the commissioner.

Section 5. Regulations. The commissioner shall make
and revise administrative regulations to <carry out fhe
purposes of this act.’ Rulemaking under this act shall
comply with the provisions of the Montana Administrative
Procedure Aact.

Section % 6. Individual action. Nothing in this act
shall precliude an individual from prosecuting a private
action in the district court alleging violation of the
provisions of this act or any other act.

-End-
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February 8, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 9

That House Bill No. 9 be amended as follows:

1. Amend: page 1, section 2, line 22.

Following: "employer"

Insert: ", provided that an employee whose pregnancy
is normal is not disabled within the mean-
ing of this act, but would be included
under regular medical programs"



February 8, 1975

SENATE COMMITTEE OF THE WHOLE

AMENDMENTS TO HOUSE BILL NO. 9

That House Bill No. 9 be amended as follows:

1. Amend: page 1, section 2, line 22.

Following?: "employer"

Insert: "; provided that an employee whose pregnancy
is normal is not disabled within the mean-
ing of this act, but would be included
under regular medical programs"
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HOUSE BILL NO. 9

INTRODUCED BY STOLTZ, BRADLLY, KIMBLE, HUENNEEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE MATERNITY

LEAVE TO PUBLIC AND PRIVATE EMPLOYLELS."

BE IT ENACTLD BY THE LEGISLATURE OF THE STATE OF MCHTANA:

Section 1, Definitions. (1) "Commissioner" means the
commissioner of labor and industry.

(2) "Employer" means any public or private employer.

Section 2, Denial of maternity leave unlawful. (1) It
shall be unlawful for an employery—by-himse:f o£ OR his
agent:

{a) *o terminate a woman's employment because o¢f her
pregnancy, oOr

(b} to refuse to grant to the employee a reasonable
leave of absence for such pregnancy, or

{(c) to deny to the employee, who 1is disabled as a
result of pregnancy, any compensation to which she is
entitleé¢ as a result of the accumulation of disability or
leave benefits accrued pursuant to plans maintained by her

employer; PROVIDED THAT AN EMPLOYEE WHOSE PREGNANCY IS

NORMAL IS NOT DISABLED WITHIN THE MEANING OF THIS ACT, 3UT

WOULD BE INCLUDED UNDER RECULAR MEDICAL PROGRAMS, OR

{D) TO RETALIATE AGAINST ANY EMPLOYEE WhO FITES A

REFERENC:E BILL
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COMPLAINT WITH THE CCMMISSIOHER UNDER THE PROVISIONS OF THIS

ACT, OR

{E) TO REQUIRE THAT AN EMPLOYEE TAKE A MANDATORY

MATERNITY LEAVE FOR AN UNREASONABLE LENGTH OF TIME,

(2) Upon signifying her intent to return at the end of
her leave of absence, such employee shall be reinstated to
her original job or to an egquivalent position with
equivalent pay and accumulated seniority, retirement, fringe
benefiﬁs, and other service credits unless, in the case of a
private employer, the employer's circumstances have so
changed as to make it impossibkle or unreasonable to do so.

{3y -~FPhe-provisions-of-thia-section-shati-not-appiy-tos

{ta}-—terminantion--of-~ampioyment-~where-the-empioyea-—is
thereupon-entiticd-to-benefits-under-che-terms-or-conditions
of-any-mona-fide-retirement-ar-pension-—-pian--or--satieceive
bargatning--agreement-—tetween-—the-empioyer-and-a-bona-£fide
tabor-argantzationy

tib}-—operarion-of-the-terms-or-conditions-of-—any—-bone
fide~retivement-or-pension-pliany

ter-—eperation--ofé--che-terms-or-conditions-ocf-any-bona
frde—group-sr-ampieyee-insurance-pian;-or

{4y --operation-ef-any-bona-fide--apprenticeship--syseem
ar-plians ’

Section 3. Complaint--how filed. A person claiming to
be aggrieved by a violation of section 2 of this act may

-2- H3 9
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make, sign, and file a verified complaint with the
commissioner of labor and industry which shall state the
circumstances of the violation and the particulars thereof
and shall contain such other information as may be required
by the commissioner. In addition, the commissioner whenever

he has reason to believe that section 2 of this act has been

or is being violated, may issue a complaint., WITHIN SIXTY

(60) DAYS OF THE RECEIPT OF A COMPLAINT THE COMMISSIONER

SHALL STATE HIS FINDINGS OF FACT AND DECISION.

If, wupon all the evidence, the commissioner finds that
a respondent lias engaged in a viclation of section 2 of this
act, he shall state his findings of fact and shall order the
respondent to reinstate the complainant if she 5o desires
and to pay to the complainant the damages resulting from the
violation. If, wupon all the evidence, the commissioner
finds that the respondent has not engaged in a violation of
section 2 of this act, he shall state his findings of fact
and shall dismiss the complaint.

Section 4. Enforcement. The commissioner or his
authorized representatives may enter and inspect such
places, guestion such employees, and investigate such facts,
conditions, or matters as they consider appropriate, to
determine whether any perscon has violated any provision of
this act or any regulation issued hereunder or which may aid
in the enforcement cf the provisions of this act.

-3 H3 9
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The commissioner or his authorized representatives may
administer oaths and examine witnesses under ocath, issue
subpoenas, compel the attendance of witnesses, and the
production of papers, books, accounts, records, payrolls,
documents, and testimony, and take depositions and
affidavits in any proceeding before the commissioner.

Section 5. Regulations. The commissioner shall make
and revise administrative regulations to carry out the
purposes of this act. Rulemaking under this act shall
comply with the provisions of the Montana Administrative
Procedure Act.

Section % 6. Individual action. MNothing in this act
shall preclude an individual from prosecuting a private
action in the district court alleging wviolation of the
provisions of this act or any other act.

-End-
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