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HOUSE BILL NO. 8 

INTRODUCED BY STOLTz I YARDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BE KNOWN AS THE 

'MONTANA CODE OF FAIR PRACTICES' RELATING TO THE 

NONPARTICIPATION OF THE GOVERNMENT OF THE STATE OF MONTANA 

IN DISCRIMINATION ON THE BASIS OF RACE, COLOR, RELIGIOUS 

CREED, SEX, AGE, NATIONAL ORIGIN, OR ANCESTRY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Employment of state and local government 

personnel without regard for race, color, religious creed, 

sex, age, national origin, or ancestry. (1) State and local 

government officials and supervisory personnel shall 

recruit, appoint, assign, train, evaluate, and promote 

personnel on the basis of merit and qualifications, without 

regard to race, color, religious creed, sex, age, national 

origin, or ances~ry. 

(2) All state and local governmental agencies shall: 

(a) promulgate written directives to carry out this 

policy and to guarantee equal employment opportunities at 

all levels of state government: 

(b) regularly review their personnel practices to 

assure compliance: and 

(c) conduct continuing orientation and training 
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programs with emphasis on human relations and fair 

employment practices. 

(3) The department of administration shall insure that 

the entire examination process, including qualifications 

appraisal, is free from bias. 

{4) Appointing authorities shall exercise care to 

insure utilization of minority group persons. 

Section 2. Nonparticipation in d~scriminatory 

practices. All services of every state and local 

governmental agency shall be performed without 

discrimination based upon r•ce, color, religious creed, sex, 

age, national origin, or ancestry. No state or local 

facility shall be used in the furtherance of any 

discriminatory practice, nor shall any state or local agency 

become a party to any agreement, arrangement, or plan which 

~as the effect of sanctioning discriminatory practices. 

Each state and local agency shall analyze all of its 

operations to ascertain possible instances of noncompliance 

with the policy of this act and shall initiate comprehensive 

programs to remedy any defect found to exist. 

Section 3. Public contracts. Every state or local 

contract or subcontract for construction of public buildings 

or for other public work or for goods and services shall 

contain a provision that there shall be no discrimination on 

the basis of race, color, religiou~ creed, sex, age, 
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national origin, or ancestry by the persons performing the 

contract. 

Section 4. Employment requests--cooperation with 

commission for human rights programs--enforcement of the 

policy of the act. (1) All state and local governmental 

agencies, including educational institutions, which provide 

employment referrals or placement services to public or 

private employers, shall accept job orders on a fair 

practice basis. Any job request indicating an intention to 

exclude any person because of race, color, religious creed, 

sex, age, national origin, or ancestry shall be rejected. 

(2) All state and local governmental agencies shall 

cooperate in programs developed by the commission for human 

rights initiated for the purpose of broadening the base of 

job recruitment and shall further cooperate 

employers and unions providing such programs. 

(3) The department of labor shall cooperate 

with 

with 

all 

the 

commission for human rights in encouraging and enforcing 

employers and labor unions to comply with the policy of this 

act and promote equal employment opportunities. 

Section 5. Licensing. No state or local department, 

board, or agency shall grant, deny, or revoke the license or 

charter of any perso~ on the grounds of race, color, 

religious creed, sex, age, , national origin, or ancestry. 

Each state and local agency shall take such appropriate 
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action in the exercise of its licensing or regulatory power 

as will assure equal treatment of all persons and eliminate 

discrimination and enforce compliance with the policy of 

this act. 

Section 6. Public accommodations. No state or local 

department, board, or agency shall permit any violation of 

the public accommodations provisions of section 64-306, 

R.C.M, 1947, 

Section 7, State programs. All education, counseling, 

and vocational guidance programs and all apprenticeship and 

on-the-job training programs of state or local agencies, or 

in which state or local agencies participate, shall be open 

to all qualified persons, without regard to race, color, 

religious creed, sex, age, national origin, or ancestry. 

Such programs 

development of 

capacities of 

shall 

the 

all 

be conducted to encourage the fullest 

interests, aptitudes, 

students and trainees, 

skills, and 

with special 

attention to the problems 

educationally handicapped, or 

of culturally deprived, 

economically disadvantaged 

persons, Expansion of training opportunities under these 

programs shall b~ encouraged to involve larger numbers of 

participants from those segments of the labor force where 

the need for upgrading levels of skill is greatest. 

Section 8. Distribution of funds, benefits, loans, and 

financial assistance. Race, color, religious creed, sex, 
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age, national origin, or ancestry,shall not be considered as 

limiting factors in state or locally administered programs 

involving the distribution of funds to qualify applicants 

for benefits authorized by law; nor shall state agencies 

provide grants, loans, or other financial assistance to 

public agencies, private institutions, or organizations 

which engage in discriminatory practices. 

Section 9. Cooperation with the commission for hum~~ 

rights. All state and local agencies shall cooperate with 

the commission for human rights in the commission's 

enforcement and educational programs. They shall comply 

with the commission's request for information concerning 

practices inconsistent with the state policy against 

discrimination and shall consider its recommendations for 

effectuating and implementing that policy. The commission 

for human rights shall continue to augment its enforcement 

and education programs which seek to eliminate all 

discrimination. 

Section 10. Annual reports. All departments, 

agencies, commissions, and other bodies of the state 

government shall include in their annual reports to the 

governor, activities undertaken in the past year to 

effectuate this act. Such reports shall cover both internal 

activities and external relations with the public or with 

other state agencies and shall contain other information as 
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specifically requested by the governor. 

Section 11. Local governmental units. Local 

governmental units affected by this act include all 

political subdivisions of the state including school 

districts. 

Section 12. Age distinctions. Nothing in this act 

shall prohibit any public or private employer (1) from 

enforcing a differentiation based on age where age is a bona 

fide occupational qualification reasonably necessary to the 

normal operation of the particular business, or where the 

differentiation is based on reasonable factors other than 

age; or (2) from observing the terms of a bona fide 

seniority system or any bona fide employee benefit plan such 

as a retirement, pension or insurance plan, which is not a 

subterfuge to evade the purposes of this act, except that no 

duch employee benefit plan shall excuse the failure to hire 

any individual; or (3) from discharging or otherwise 

disciplining an individual for good cause. 

Section 13. Judicial review. (1) Any person claiming 

to be aggrieved by a violation of any provision of this act 

may petition the district court in the district where the 

complainant resides or where the alleged violation occurred 

for appropriate relief, and the court may grant such relief, 

by injunction or otherwise, as it considers just and 

s1.1itable. I ' ·-:; ,r-., 
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1 (2) Actions under this section are original actions. 

2 (3) Class actions pursuant to the Montana Rules of 

3 Civil Procedure are maintainable under this act. 

-End-
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Approved by Committee 
on Judiciary 

!iOLS~ BILL NO. 8 

INTRODuCED 3Y STOLTZ, YARDLEY 

A BILL FOR AN ACT ENTI'rLED: "k'l ACT TO 3E KNO\•IN AS THE 

'~O~iT_~NA CODE OF FAIR PRACTICES' RELATING TO TliE 

i'IONPA!''I'ICIPP.'riON OF THE GOVERNMENT OF THE STATE OF MONTANA 

I:; DISCRH~EmTIQ)J ON THE BASIS OF RACI:, COLOR, RELIGIOUS 

CREED, SE:{, AGE, MARITAL STATUS, PHYSICAL OR :lliNTAL 

H.Z.l'IDICAP, NATIONAL ORIGIN, OR ANCESTRY. • 

30. IT E.;!'.CT!:J 3Y TG. Li.:GISLATURE OF THE S':'ATE OF MONTANA: 

SI.C'"'IOli l. DEFI::'IITIOl'IS. AS USED I~ THIS ACT: "STATE 

AtiD LOCAL GOVERJ.'JHENTAL AGENCIES" ~JEANS ALL BRANCHES, 

DI;PART:·.JENTS, OFFICES, '30ARDS, 3UREAUS, COHHISSIONS, 

AGU,CIES, CNIVERSITY ClHTS, COLLEGES, OR !'.tN OThER 

HlS'l'RlE·iLl·JT!,LITY OF STATE GOVERN~IENT 1 AND COUNTIES, CITIES, 

TO\·INS, SCrlOOL DISTRICTS OR A:.YY OTHER INSTRD:<1ENTALITY OF 

LOCAL SOVEreU~NT. 

Section 2. Employment of state and local government 

personnel without regard for race, color, religious creed, 

sex, age, '.\ARITAL STATUS, PHYSICAL OR l·lENTAL HAl'lDIClJ', 

national origin, or ancestry. (1) State anu local 

government officials and supervisory personnel shall 

recruit, appoint, assign, train, evaluate, and promote 

personnel on the basis of merit and qualifications, without 
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HB 0008/02 

regard to race, color, religious creed, sex, age, MARITAL 

STATUS, PHYSICAL OR MENTAL HANDICAP, national origin, or 

ancestry. 

(2) All state and local governmental agencies shall: 

(a) promulgate written directives to carry out this 

policy and to guarantee equal employment opportunities at 

all levels of state government; 

(b) regularly review their personnel practices to 

assure· compliance; and 

(c) conduct continuing orientation and training 

progLarns with emphasis on human relations and fair 

employment practices. 

(3) The department of administration shall insure that 

the entire examination process, including qualifications 

appraisal, is free from bias. 

(4) Appointing authorities shall exercise care to 

insure utilization of minority group persons. 

Section 3. Nonparticipation in discriminatory 

practices. All services of every state and local 

governmental agency shall be performed without 

discrimination based upon race, color, religious creed, sex, 

age, MARITAL STATUS, PHYSICAL OR MENTAL HANDICAP, national 

origin, or ancestry. No state or local facility shall be 

used in the furtherance of any discriminatory practice, nor 

shall any state or local agency become a party to any 
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agreement, arrangement, or plan which has the effect of 

sanctioning discriminatory practices. Each state and local 

agency shall analyze all of its operations to ascertain 

possible instances of noncompliance with the policy of this 

act and shall initiate comprehensive programs to remedy any 

defect found to exist. 

Section 4. Public contracts. Every state or local 

contract or subcontract for construction of public buildings 

or for other public work or for goods and services shall 

contain a provision that ALL HIRING SHALL BE ON THE BASIS OF 

MERIT AND QUALIFICATIONS AND A PROVISION THAT there shall be 

no discrimination on the basis of race, color, religious 

creed, sex, age, MARITAL STATUS, PHYSICAL OR MENTAL 

HANDICAP, national origin, or ancestry by the persons 

performing the contract. 

Section 5. Employment requests--cooperation with 

commission for human rights programs--enforcement of the 

policy of the act. (1) All state and local governmental 

agencies, including educational institutions, which provide 

employment referrals or placement services to public or 

private employers, shall accept job orders on a fair 

practice basis. Any job request indicating an intention to 

exclude any person because of race, color, religious creed, 

sex, age, MARITAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

national origin, or ancestry shall be rejected. 

-3- HB B 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0008/02 

(2) All state and local governmental agencies shall 

cooperate in programs developed by the commission for human 

rights initiated 

job recruitment 

for the purpose of broadening the base of 

and shall further cooperate with all 

employers and unions providing such programs. 

(3) The department of labor shall cooperate with the 

commission for human rights in encouraging and enforcing 

employers and labor unions to comply with the policy of this 

act and promote equal employment opportunities. 

Section 6. Licensing. No state or local department, 

board, or agency shall grant, deny, or revoke the license or 

charter of any person on the grounds of race, color, 

religious creed, sex, age, MARITAL STATUS, PHYSICAL OR 

MENTAL HANDICAP, national origin, or ancestry. Each state 

and local agency shall take such appropriate action in the 

exercise of its licensing or regulatory power as will assure 

equal treatment of all persons and eliminate discrimination 

and enforce compliance with the policy of this act. 

Section 7. Public accommodations. No state or local 

department, board, or agency shall permit any violation of 

the public accommodations provisions of section 64-306, 

R.C.M. 1947. 

Section B. State programs. All education, counseling, 

and vocational guidance programs and all apprenticeship and 

on-the-job training programs of state or local agencies, or 

-4- HB 8 
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HB 0008/02 

in which state or local agencies participate, shall be open 

to all ~~a~i~~ee persons, t~O SHALL BE ACCEPTED 0~ THE BASIS 

OF MERIT AND QUALIFICATIONS without regard to race, color, 

religious creed, sex, age, MARITAL STATUS, PHYSICAL OR 

MENTAL HANDICAP, national origin, or ancestry. Such 

programs shall be conducted to encourage the fullest 

development of the interests, aptitudes, skills, and 

capacities of all students and trainees, with special 

attention to the problems of culturally deprived, 

educationally handicapped, or economically disadvantaged 

persons. Expansion .of training opportunities under these 

progr~~s shall be encouraged to involve la+ger numbers of 

participants from those segments of the labor force where 

the need for upgrading levels of skill is greatest. 

Section ~· Distribution of funds, benefits, loans, and 

financial assistance. Race, color, religious creed, sex, 

age, HlUUTAL STATUS, PHYSICAL OR MENTAL HANDICAP, national 

origin, or ancestry shall not be considered as limiting 

factors in state or locally administered programs involving 

the distribution of funds to qualify applicants for benefits 

authorized by la.Y; nor shall state agencies provide grants, 

loans, or other financial assistance to public agencies, 

private institutions, or organizations which engage in 

discriminatory practices. 

Section 10. Cooperation with the commission for human 
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shall cooperate with 

in the commission's 

enforcement and educational programs. They shall comply 

with the commission's request for information concerning 

practices inconsistent with the state policy against 

discrimination and shall consider its recommendations for 

effectuating and implementing that policy. The commission 

for human rights shall continue to augment its enforcement 

and education programs which seek to eliminate all 

discrimination. 

Section 11. Annual reports. All departments, 

agencies, commissions, and other bodies of the state 

government WHICH REPORT TO THE GOVERNOR shall include in 

their annual reports to the governor, activities undertaken 

in the past year to effectuate this act. Such reports shall 

cover both internal activities and external relations with 

the public or with other state agencies and shall contain 

other information as specifically requested by the governor. 

Section ll· Local goverrunental units. Local 

governmental units affected by this act include all 

political subdivisions of the state including school 

districts. 

Section 13. A~e PERMITTED distinctions: Nothing in 

this act shall prohibit any public or private employer (1) 

from enforcing a differentiation based on age w~epe--a~e--i~ 

-6- HB 8 
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OR PHYSICAL OR MENTAL HANDICAP WHEN BASED ON a bona fide 

occupational qualification reasonably necessary to the 

normal operation of the particular business, or where the 

4 differentiation is based on reasonable factors other than 

5 age; or (.2} from observing the terms of a bona fide 

6 seniority system or any bona fide employee benefit plan such 

7 as a retirement, pension or insurance plan, which is not a 

8 subterfuge to evade the purposes of this act, except that no 

9 such employee benefit plan shall excuse the failure to hire 

10 

11 

any individual; or (3) from discharging 

disciplining an individual for good cau~e. 

or otherwise 

12 Section !!• ~~a2-~e•iew REMEDIES. (1) Any person 

13 claiming to be aggrieved by a violation of any provision of 

14 this act may FILE A COMPLAINT WITH THE COMMISSION FOR HUMAN 

15 RIGHTS OR MAY petition the district court in the district 

16 where the complainant resides or where the alleged violation 

17 occurred for appropriate relief, and the court may grant 

lB such relief, by injunction or otherwise, as it considers 

19 just and suitable. COMMENCEMENT OF THE ADMINISTRATIVE 

20 REMEDY SHALL NOT PRECLUDE THE JUDICIAL REMEDY. 

21 (2) Actions under this section are original actions. 

22 ~~t--e%ass-aee~efte-p~~s~afte-ee--ehe--Mefteafta--~2ee--e~ 

23 eivi%-P~eeed~re-a~e-ma~ftea~ftd~2e-~ee~-eft~e-ae~~ 

24 

25 

SECTION 15. QUOTAS NOT REQUIRED. ~OTHING Dl THIS ACT 

SHALL BE CONSTRUED AS REQUIRING THE INSTITUTION OF A SYSTEM 

-7- HB 3 

1 

2 
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OF QUOTAS FOR REPRESENTATION OF ANY SEX, AGE, RELIGIOUS, 

RACIAL, ETHNIC OR OTHER GROUP AFFECTED BY THIS ACT. 

-End-
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HOUSE BILL NO. 8 

INTRODUCED BY STOLTZ, YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO BE KN(»ffi AS THE 

'MONTANA CODE OF FAIR PRACTICES' RELATING TO THE 

NONPARTICIPATION OF THE GOVERNMENT OF THE STATE OF MONTANA 

IN .DISCRIMINATION ON THE BASIS OF RACE, COLOR, RELIGIOUS 

CREED, SEX, AGE, MARITAL STATUS, PHYSICAL 

H1u'iDICAP, NATIONAL ORIGIN, OR ANCESTRY, • 

OR MENTAL 

BE IT ENACTED BY TliE L~GISLATURE OF THE STATE OF MONTANA: 

SECTION 1. DEFINITIONS. AS USED IN TlfiS ACT: •sTATE 

AND LOCAL GOVERNMENTAL AGENCIES • MEANS ALL BRANCHES, 

DEPARTMENTS, OFFICES, BOARDS, BU~S, COMMISSIONS, 

AGENCIES 1 UNIVERSITY UNI'tS, C()L_LEGES1 OR ANY OTHER 

INSTRUMENTALITY OF STATE GOVERNMENT 7 AND COUNTIES, CITIES , 

TOWNS, SCHOOL DISTRICTS OR ANY OTHER INSTRUMENTALITY OF 

LOCAL GOVERNMENT. 

Section 1· Employment of state and local government 

personnel without regard for race, color, religious creed, 

sex, age, MARITAL STATUS, PHYSICAL OR MENTAL HANDICAP, 

national origin, or 

government officials 

ancestry. (l) State and 

and supervisory personnel 

local 

shall 

recruit, appoint, assign, train, evaluate, and promote 

personnel on the basis of merit and qualifications, without 
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r~ard to race, color, religious creed, sex, age, MARITAL 

STATUS, PHYSICAL OR MENTAL HANDICAP, national origin, or 

ancestry. 

(2) All state and local governmental agencies shall: 

(a} promulgate written directives to carry out this 

policy and to guarantee equal employment opportunities at 

all levels of state governmentr 

(b) regularly review their personnel practices to 

assure compliancer and 

(c) conduct continuing orientation and training 

programs with emphasis on human 

employment practices. 

relations and fair 

(3) The department !lf administration sbal.l insure that 

the entire examination process, including qualifications 

appraisal, is free from bias. 

(4} Appointing authorities shall exercise care to 

insure utilization of minority group persons. 

Section l· 
practices • All 

governmental 

NOnparticipation 

services of every 

agency shall be 

in discriminatory 

state and local 

performed without 

discrimination based upon race, color, religious creed, sex, 

age, MARITAL STATUS, PHYSICAL OR MENTAL HANDICAP, national 

origin, or ancestry. No state or local facility shall be 

used in the furtherance of any discriminatory practice, nor 

shall any state or local agency become a party to any 

-2- HB 8 
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agr..-nt, arr;mg-.nt, or plan which has the effect of 

sanctioninq discriminatory prZ~Cticl!s. E4ch state and local 

agency shall analyze all of ita operatioiUI to ascertain 

possible instances of noncompliance vith ~ policy of this 

itC:t aDd shall initiate COIIIpreheQdve prograll8 to :nlllledy any 

defect found to exist. 

Section !• Public c:OD.tracta. Ev~ state or locuU. 

contract or sldx:ontract for coqtruct.ion of public buil4ings 

or for other public work a+ for goods and eervi..- shall 

contain a provision that At.L HIRDG SHALL B!: ON 'II!! us;s OJ' 

MERIT ~ Q!!~FICA'l'IONS A!ffi b PmvlSION '1'11!'1' there shall be 

no discrimination on the ¥sia of :face, colo~" J:eligiou 

cned, sex, ag., !f-RJT!# .. S'fMS!!ir P!!J$~. OB '!I!PJe 
!JM2ICAP, uUonal origin, or ~mQestry by tM perltQIUI 

perforaiag • 90fttraot. 

SectiODj~ BIIP~t ..-~eeta•-coopuation vith 

QQIIIIU.a,don f<:lr h~ · dghta prl)9r..-•eaforCit~MD.t Of the 

pOlicy o! the act. U.) All state an4 local goYUllllental 

agencies, J,.nclud!nCJ eaucationd bstitutiQQ, which provi~ 

aaplc:yment r•f•rrals or plac:e-Dt se"ices to public or 

private e.ployers, shall accept job orders on a fair 

practice basis. Any job request indicating an intention to 

exelude any perso.n becaiJse of raCie, color, religious creed, 

24 .. .u., ..... MARitfk STA'ltiS, m!U¥ OP. IIBlft'AJt UNDICAP I 

25 national origin, or ancestry shall be rejected. 
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(2) All IJtate: and loc:a:t. 90ve~~l ~ies ~all 

cooperate b ~raae o.velopecl by ttu~ ~--ion for m.ua.n 
rights initiated for the purpose of b~•aeniag the ~e of 

job roeruitaant ana shall further cooper~t· with all 

Eimployers u4 unions· provtrU.ng I!UOh p:r~:riUIIIJ. 

(3) ·'!'be department of l~r sh~~oll coope:c.'ate with tlle 

cosaiedon for llwaan r:i.g;h1:;a in IPWO~gi~ and enfoJ:cing 

E!IRPloyers omd labor: QniOlllil to ~ply with the polioy of this 

act and ~te equal aployaent opPo:rtuni ties. 

S-=tion §.. Licenslng. No s~te or local department, 

board, or ag~ shall grant, <leny, or revo~e ~e licen~te o~ 

cba;ter of aAf person on t;he gro~e of r~tt, eolor, 

xeligi.o~ cr.-4, su, llg11!1, !f\1!'!!# SJ!J!!!l N!Y5.lCAL 08 

¥N'!'AA 9WBWr aat~l o:dqta., or: ~aq:y. a..ch. state 

and local qttMy aM.ll 1:Ue ev.ch APP"Hill\e o.at~ in the 

exua.iae of i t:e U.cen11Ut9 o~. rec.;ul4ton ~; •• will u11~e 

equal ~._t.ent ot all periJQna and el~nate diacrimination 

aQd enforce cqapliance with tbe poliCil' of thi.a 111ot. 

Section l• PIJblic •coQJIIIDQ!Iatiorut. No et.<~te or local 

(\epUtll!ltnt, board, or: ~ency sbal.l penQ.t any vi,olatiQ~ of 

the public accommoaations provisions of section 64~306, 

R.C.M. 1947• 

section !· state prQCJ:rams. All education, counse:U.ng, 

and vocational guidance programs and all appren~iceship an4 

on-the-job training progr~ of state or lOQ.t agencies, or 
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in which state or local agencies participate, shall be open 

to all ~a~iiiea persons, WHO SHALL BE ACCEPTED ON THE BASIS 

OF MERIT AND QUALIFICATIONS without regard to race, color, 

religious creed, sex, age, MARITAL STATUS, PHYSICAL OR 

MENTAL HANDiCAP, national origin, or ancestry. Such 

programs shall be conducted to encourage the fullest 

devel.opment of the interests, aptitudes, skills, and 

capacities of all students and trainees, with special 

attention to the problems of culturally deprived, 

educationally handicapped, or economically disadvantaged 

persons. Expansion -of training opportunities under these 

programs shall be encouraged to involve Larger numbers of 

participants from those segments of the labor force where 

the need for upgrading levels of skill is greatest. 

Section !• Distribution of funds, benefits, loans, and 

financial assistance.. Race, color, religious creed, sex, 

age, MARITAL STATUS, PHYSicAL OR MENTAL HANDICAP, national 

origin, or ancestry shall not be considered as limiting 

factors in state or locally administered programs involving 

the distribution of funds to qualify applicants for benefits 

authorized by·law: nor shall state agencies provide grants, 

loans, or other financial assistance to public agencies, 

private institutions, or organizations which engage in 

discriminatory practices. 

Section 10. Cooperation with the commission for human 
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rights. All state and local agencies shall cooperate with 

the connnission for human rights in the commission's 

enforcement and educational programs. They shall comply 

with the commission's request for information concerning 

practices inconsistent with the state policy against 

discrimination and shall consider its recommendations for 

effectuating and implementing that policy. The commission 

for human rights shall continue tc augment its enforcement 

and education programs which seek 

discrimination. 

Section ll· Annual reports. 

to eliminate .all 

All departments, 

agencies, commissions, and other· bodies of the state 

government WHICH RBPORT TO THE GOVERNOR shall include in 

their annual reports to the governor, activities undertaken 

in the past year to effectuate this act. Such reports shall 

cover both internal activities and external relations with 

the public or with other state agencies and shall contain 

other information as specifically requested by the governor. 

Section !1· Local governmental units. Local 

governmental units affected by this act include all 

poHtical 

districts. 

subdivisions of the state including school 

Section !!• A~e PERMITTED distinctions: Nothing in 

this act shall prohibit any public or private employer (l) 

from enforcing a differentiation based on age Wftewe--a~e--ie 
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9! l>UYSICAlo Oll JIBN'l'AL HANDI£M 9!N aASED 01'f a bona fide 

occupational qualification ~easonably necessary to the 

normal operation of the particular business, or where the 

4 differentiation is based on reasonable factors other than 

5 49e1 or (2) £rom observi~ the terms of a bona fide 

6 seniority system or any bona fide emp~oyee benefit plan such 

7 as a fetirement, pension or intsurance plan, whicp. is not a 

8 s\U)~erfuge to evade the purpoees of this act, exc~pt tluat no 

~ such employee benefit plan ~~1 ~cuse the fa~lqr~ to hire 

10 any indiVidual; or (3) from qischarg;ng or otherwise 

ll disciplining an individual for good cause. 

u 
13 

14 

u 
l6 

17 

Section~· htlirie~-~~ ~IBS. 'H Anr person 

c~~+mtnq po ~ aqqrieved by a v~olation of ~r rro!ision of 

this act ~¥ fl!'l A COMPLU:tn tfflf! 'F!f! CO!!!'f!§f-21 fflR H!J!fA! 

NGHTS Oll '" petition ~e ~~'-'~~C:l: coqrt ~~ t;M d;j.sk~C!: 
wb@re tbe ~lfip~nt resid._ o; ~re tP• ~1~~ v~o1•tj~ 

qccvrre4 for ~pprQpfiate rel~eJ~ ~ t~e qo~;t aay q;ant 

18 s~Jqh relief, by in~!Jnc~i<m q; otP~ise, •~ it po~i4t~~ra 

1~ j~!St and suitllble. CPM!mf~ Of !f9F -J!lST~TI'fB 
-.--·"r--•~ ~-.--.;·• ,. ~--

ao !@@9l S!!!fi' !!lf PBECLUDE I!J! -NQlCf!k ~f· 
. -

21 

22 

23 

24 

25 

(2) Actions under this sect;ion are original actions. 

t~t--eiee~-ee~iea&-p~e•~--~~-~he--Meft~~e--Ra~ee--ef 

e;v*l-P~~~~·~e-.eift~ei~e~,-~-·~~ie-ee~• 

S,P:'l'_ION ~~~ ~ N<?'t' Tf~D. NQT§IJfG IN THIS AC:J' 

~ij!LL BE CONSTRUED AS REQUIRING fU~ INSTITUTION Rf A SYSTEM 
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OF QUO'l'!§ Ji'OR REP!$§§§!':~TION or ANY S:eltr A~f "L1:G!OUS, 

RACIAL, E1'HNlC OR OT!IER GROUP AFFECTED BY 'rlliS ACT. 

-End-
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March 18, 1975 

SENATE COMMITTEE ON JUDICIARY 

AMENDMENTS TO HOUSE BILL NO. 8 

That House Bill No. 8, third reading, be amended as follows: 

l. Amend title, line 8. 
Following: "CREED, II 

Insert: "political ideas," 

2. Amend page 1, section 2 1 line 20. 
Following: "creed," 
Insert: "political ideas," 

3 • Amend page 2 I section 2, line 1. 
Following: "creed," 
Insert: "political ideas," 

4. Amend page 2 1 section 3, line 21. 
Following: "creed," 
Insert: "political ideas," 

5. Amt~nd page 3, section 4, lL1e 13. 
l·'ollowing: "creed," 
Insert: "political ideas," 

6. Amend page 3, section 4, line 15. 

7. 

8. 

9. 

Following: "contract." 
Insert: "As used in this act, "qualifications" means such 

qualifications as are genuinely related to competent 
performance of the particular occupational task." 

Amend page 3, section 5, line 23. 
Following: "creed," 
Insert: "political ideas, II 

Amend page 4, section 6, line 13. 
Following: "creed," 
Insert: "political ideas, II 

Amend page 5, section 8 , line 4. 
Following: "creed," 
Insert: "political ideas, II 

10. illnend page 5, section 9, line 16. 
Following: "creed," 
Insert: "political ideas," 

11. Amend page 7, section 14, lines 15 through 20. 
Following: "RIGHTS" 
Strike: lines 15 through 20 in their entirety 
Insert: II II . 
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HOUSE BILL NO. 8 

INTRODUCED BY STOLTZ, YARDLEY 

~ BILL FOR k~ ACT ENTITLED: "AN ACT TO BE KNO~ffl AS THE 

'MONTANA CODE OF FAIR PRACTICES' RELATING TO THE 

NONPARTICIPATION OF THE r,OVERNMENT OF THE STATE OF MONTANA 

IN DISCRIMINATION ON THE BASIS OF RACE, COLOR, RELIGIOUS 

CREED, POLITICAL IDEAS, SEX, AGE, r~RITAL STATUS, PHYSICAL 

OR MENTAL HANDICAP, NATIONAL ORIGIN, OR ANCESTRY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. DEFINITIONS. AS USED IN THIS ACT: "STATE 

AND LOCAL GOVERNMENTAL AGENCIES" MEANS ALL BRANCHES, 

DEPARTMENTS, OFFICES 1 BOARDS, BUREAUS 1 COMMISSIONS, 

/,GENCIES, UNIVERSITY UNITS 1 COLLEGES 1 OR ANY OTHER 

INSTRU~ffiNTALITY OF STATE GOVE~mNT; AND COUNTIES, CITIES, 

TONNS, SCHOOL DISTRICTS OR ANY OTHER INSTRUMENTALITY OF 

LOCAL GOVERNMENT. 

Section ~· Employment of state and local government 

personnel without regard for race, color, religious creed, 

POLITICAL IDEAS, sex, age, MARITAL STATUS, PHYSICAL OR 

~~TAL HANDICAP, national origin, or ancestry. (1) State 

and local government officials and supervisory personnel 

shall recruit, appoint, assign, train, evaluate, and promote 

personnel on the basis of merit and qualifications, without 
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regard to race, color, religious creed, POLITICAL IDEAS, 

sex, age, MARITAL STATUS, PHYSICAL OR MENT~.L HANDICAP, 

national origin, or ancestry. 

(2) All state and local governmental agencies shall: 

(a) promulgate written directives to carry out this 

policy and to guarantee equal employment opportunities at 

all levels of state government; 

(b) regularly review their personnel practices to 

assure compliance; and 

(c) conduct continuing 

programs with emphasis on 

employment practices. 

orientation and 

human relations 

training 

and fair 

(3) The department of administration shall insure that 

the entire examination process, including qualifications 

appraisal, is free from bias. 

(4) Appointing authorities shall exercise care to 

insure utilization of minority group persons. 

Section 3. Nonparticipation 

practices. All services of 

governmental agency shall 

in discriMinatory 

state and local every 

be performed without 

discrimination based upon race, color, religious creed, 

POLITICAL IDEAS, sex, age, ~~RITAL STATUS, PHYSICAL OR 

~~NTAL Hk~DICAP, national origin, or ancestry. No state or 

local facility shall be used in the furtherance of any 

discriminatory practice, nor shall any state or local agency 
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become a party to any agreement, arrangement, or plan which 

has the effect of sanctioning discriminatory practices. 

Each state and local agency shall analyze all of its 

operations to ascertain possible instances of noncompliance 

with the policy of this act and shall initiate comprehensive 

programs to remedy any defect found to exist. 

Section !· Public contracts. Every state or local 

contract or subcontract for construction of public buildings 

or for other public work or for goods and services shall 

contain a provision that ALL HIRING SHALL BE ON THE BASIS OF 

MERIT AND QUALIFICATIONS AND A PROVISION THAT there shall be 

no discrimination on the basis of race, color, religious 

creed, POLITICAL IDEAS, sex, age, MARITAL STATUS, PHYSICAL 

OR MENTAL HANDICAP, national origin, or ancestry by the 

persons performing the contract. AS USED IN THIS ACT, 

•QUALIFICATIONS" MEANS SUCH QUALIFICATIONS AS ARE GENUINELY 

RELATED TO COMPETENT PERFORNANCE OF THE PARTICULAR 

OCCUPATIONAL TASK. 

Section 5. Employment requests--cooperation with 

commission for human rights programs--enforcement of the 

policy of the act. (1) All state and local governmental 

agencies, including educational institutions, which provide 

employment referrals or placement services to public or 

private employers, shall accept job orders on a fair 

practice basis. Any job request indicating an intention 
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exclude any person because of race, color, religious creed, 

POLITICAL IDEAS, sex, age, MARITAL STATUS, PHYSICAL OR 

MENTAL HANDICAP, national origin, or ancestry shall be 

rejected. 

(2) All state and local governmental agencies shall 

cooperate in programs developed by tl1e commission for human 

rights initiated for the purpose of broadening the base of 

job recruitment and shall further cooperate with all 

employers and unions providing such programs. 

(3) ~•e department of labor shall cooperate with tlle 

commission for human rights in encouraging and enforcing 

employers and labor unions to comply with the policy of this 

act and promote equal employment opportunities. 

3ection ~· Licensing. No state or local department, 

board, or agency shall grant, deny, or revoke the license or 

charter of any person on the grounds of race, color, 

religious creed, POLITICAL IDEAS, sex, age, ~~ITAL STATUS, 

PHYSICAL OR MENTAL I~NDICAP, national origin, or ancestry. 

Each state and local agency shall take such appropriate 

action in the exercise of its licensing or regulatory power 

as will assure equal treatment of all persons and eliminate 

discrimination and enforce compliance with the policy of 

this act. 

Section l• Public accommodations. No state or local 

department, board, or agency shall permit any violation of 
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the public accommodations provisions of section 64-306, 

R.C.M. 1947. 

Section ~· State programs. All education, counseling, 

and vocational guidance programs and all apprenticeship and 

on-the-job training programs of state or local agencies, or 

in which state or local agencies participate, shall be open 

to all ~ai~4~e8 persons, WHO SHALL BE ACCEPTED ON THE BASIS 

OF MERIT AND QUALIFICATIONS witlDut regard to race, color, 

religious creed, POLITICAL IDEAS, sex, age, ~RITAL STATUS, 

PHYSICAL OR MENTAL HANDICAP, national origin, or ancestry. 

such programs shall 

develo~ent of the 

be conducted to encourage the fullest 

interests, aptitudes, skills, and 

capacities of all students and trainees, with special 

attention to 

educationally 

the problems 

handica~ped, or 

of culturally deprived, 

economically disadvantaged 

persons. r:xpansion of training opportunities under these 

programs shall be encouraged to involve larger nlll!lbers of 

participants from tfiose segments of the labor force where 

the need for upgrading levels of skill is greatest. 

Section 1• Distribution of funds, ilenefits, loans, and 

financial assistance. Race, color, religious creed, 

POLITICAL IDEAS, sex, age, MARITAL STATUS, PHYSICAL OR 

aENT.>t.L HANDICAP, national origin, or a;lcestry shall not be 

considered as limiting factors in state or locally 

administered programs involving the Jistri0ution of funds to 
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qualify applicants for benefits authorized by law~ nor shall 

state agencies provide grants, loans, or other financial 

assistance to public agencies, private institutions, or 

organizations which engage in discriminatory practices. 

Section 10. Cooperation with the commission for human 

rights. All state and local agencies shall cooperate with 

the commission for human rights in the commission 1 s 

enforcement and educational programs. They shall comply 

with the commission's request for information concerning 

practices inconsistent with the state policy against 

discrimination and shall consider its recODDIIendations for 

effectuating and implementing that policy. The co!llllission 

for human rights shall continue to augment its enforcement 

and education programs which 

discrimination. 

seek 

Section 11. Annual reports. 

to eliminate all 

All departments, 

agencies, commissions, and other bodies of the state 

government ''llfiCH REPORT TO THE GOVERNOR shall include in 

their annual reports to the governor, activities undertaken 

in the past year to effectuate this act. Such reports shall 

cover both internal activities and external relations with 

t:•e public or with other state agencies and shall contain 

other information as specifically requested by the governor. 

Section 12. Local governmental units. Local 

governmental units affected by this act 

-~ 

include 

HB 

all 
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political 

districts. 

subdivisions of the state including school 

section g. A!Je PERMITTED distinctions. Nothing in 

this act shall prohibit any public or private employer (1} 

from enforcing a differentiation based on age where--e~e--~~ 

OR PHYSICAL OR MENTAL HANDICAP WHEN BASED ON a bona fide 

occupational qualification reasonably necessary to the 

normal operation of the particular business, or where the 

9 differentiation is based on reasonable factors other than 

10 age# or (2} from observing the terms of a bona fide 

11 seniority system or any bona fide employee benefit plan such 

12 as a retirement, pension or insurance plan, which is not a 

13 subterfuge to evade the purposes of this act, except that no 

14 such employee benefit plan shall excuse the failure to hire 

15 any individual# or (3) from discharging or otherwise 

16 disciplining an individual for good cause. 

17 section 14. J,a~eu~--re¥-iew REMEDIES. (1) Any person 

18 claiming to be aggrieved by a violation of any provision of 

19 this act may FILE A COMPLAINT WITH THE COMMISSION FOR HUMAN 

20 ~ ~ pe'Heieft-~di~~ri~-~i:-ift-~fte--~~u-i~ 

21 w~~~aiftafti:-~~iaes-~-wftere-i:~e-a~2eged-¥i&iei:ieft 

22 eeear~ed--fer--apprepr~e~e--re2~eiT--a~-i:~e-e~-Mey~aft~ 

23 e~~ef~i~~~e~~ee~e~~-er--ei:~~~T-e~--~i:--ee~~~~ders 

2 4 jU'I!I~tl~~,_i~ltirieT eeMMBN€tiMBH'!'-9i'-'fHE-Jiri~MHHS'i'Mfl¥13-Ri;;fo!BB¥ 

2 5 SHM>ir-N9'1'-PRBe!ttiBB-!PHB-.JI:JMe!M>-MMBB¥-r • 
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(2) Actions under this section are original actions. 

i3t--e~ess-ae~~efts-~~rsae~~e-~e--ehe--Mefteftfte--Ra~es--e~ 

€ivi~-P~ee~are-ere-Mftifti:8iftftb~e-aft~er-~his-eei:T 

SECTION 15. QUOTAS NOT REQUIRED. NOTHING IN TJIIS /I.CT 

SHALL BE CONSTRUED AS REQUIRING THE INSTITUTION OF A SYSTE~I 

OF QUOTAS FOR REPRESENTATION OF ANY SEX, AGE, RELIGIOUS, 

RACIAL, ETHNIC OR OTHER GROUP AFFECTED BY THIS ACT. 

-End-
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