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HOUSE BILL ~0. _6_ 

INTRODUCED BY STOLTZ. YARDLEY 

A BILL FOR AN ACT ENTITLED: 

RELATING TO HOMESTEADS IN 

DISCRIMINJl.TION FROM SUCH LAI~S; 

33-121, 33-125, 33-126, AND 

"AN ACT 

ORDER 

AMENDING 

33-127, 

CHANGING ThE LAWS 

SEXUAL 

33-102, 

TO REMOVE 

SECTIONS 

R.C.M. 1947; AND 

REPEALING SECTION 33-103, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOclTANA: 

Section 1. Section 33-102, R.C.M. 1947, is amended to 

read as follows: 

"33-102. From what it may be selected. If the claimant 

be married, the homestead may be selected from the property 

of ~he-ft~~eafte7-e~7-w~~ft-~he-eeft~eft~-e£-~he-w~£e7--£~em--her 

~e~ara~e--~~e~er~y either spouse. When the claimant is not 

married, but is head of a family, within the meaning of 

section 33-125, the homestead may be selected from any of 

his or her property.• 

Section 2. Section 33-121, R.C.M. 1947, is amended to 

read as follows: 

"33-121. After sale, money equal to homestead 

exemption protected. The money paid to the claimant is 

entitled, for the period of six ntont;1s thereafter, to the 

same protection against legal process and the voluntary 
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disposition of ~he--ft~ehafte either spouse, which the law 

gives to the homestead." 

Section 3. Section 33-125, R.C.M. 1947, is amended to 

read as follows: 

"33-125. "Head of family" defined. The phrase "head of 

a family" as used in this chapter, includes within its 

meaning: 

1. ~he-h~ebafte7-wheft-~ke-e~eimaft~-ie-a-mar~iee-~e~eeft7 

e~-~he--wire7--where--~he--h~ehafte--rei~~--~e--;eift--~ft--~he 

eee~a~a~ieft~ The husband and wife acting together or either 

one of them if they do not join in the particular 

transaction. In any given transaction which requires action 

by the "head of a family• the spouse who undertakes the 

transaction shall be deemed "head of the family" in regard 

to that particular transaction. 

2. Every person who has attained the age of sixty 

years and who actually resides on the premises. 

3. Every person who has residing on the premises with 

him or her, and under nis or her care and maintenance, 

either: 

First. His or her minor child, or the minor child of 

his or her wife or husband, or former wife or husband; 

Second. A minor grandchild, brother or sister, or 

minor child of a brother or sister; 

Third. A father, mother, grandfather, or grandmother; 
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Fourth. The father, mother, grandfather, or l 

2 

3 

grandmother, of a husband or wife; or former husband or 

wife; 

• 
5 

6 

Fifth. An unmarried sister, brotbe~ or any other of 

the relatives mentioned in this section, who have attained 

the age of majority and are unable to take care of or 

7 support themselves.• 

8 Section 4. Section 33-126, R.C.M. 1~47, is amended to 

9 read as follows: 

10 •33-126. Mode of selection. In order to select a 

ll homestead, the h~eeafta-er-eeher head of a family7-or-ift-eeae 

12 ehe-ft~aeeae-hee-aee-meae--a~h--ae~e~eft7--efte--wifeT must 

13 execute and acknowledge, in the same manner as a grant of 

14 real ~roperty is acknowledged, a declaration of homestead, 

15 and file the same for record.• 

16 Section 5. Section 33-127, R.C.M. 1947, is amended to 

17 read as follows~ 

18 •JJ-127. Declaration of homestead~t conta~n what. 

19 The declaration of homestead must contain; 

20 1. A statement, showing that the person lllilkins it is 

21 the head of a familyT-er7-wheft-ehe-eee~era~~eft--ie--aaae--ey 

22 ehe--wifeT--ehewift~--ehee--her--h~eeead--haa--aee--meae-s~eh 

23 aeeiAre~ieaT-eaa-eft4e-ehe-~erefere--me~-ehe--aee~areeiea 

24 fer~-~heir--;eea~--&enefieT. If both spouses join in the 

25 declaration, this fact shall be stated; 
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2. A ~tatement that the person making it is residing 

on the premises, and claims them as a homestead; 

3. A description of the premises; 

4. An estimate of their actual cash value.• 

Section 6. Section 33-103, R.C.M. 1947, is repealed. 

-End-
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Approved by Committee 
on Judici<~ry 

HOUSE BILL ~0. G 

INTRODUCED BY STOLTZ, YARDLEY, KH!BLE, 

BRADLEY , ;wENNEKENS 

A BILL roR N' ACT ENTITLED: "1'3 ACT CHA:,GL'!G '?HE LAWS 

RELATIJ:.:G TO HOMESTEADS I~; ORDER TO RD!OVE SEXUAL 

DISCRHU"fATION FROM SUCH LAWS; A.'IENDING SECTIONS 33-1'12, 

33-121, 33-125, 33-126, A"'ID 33-127, R.C.M. 1947; A:•l'J 

REPEALING SECTION 33-103, R.C.~. 1947." 

BE IT EliACTED BY THE LEGISLATURE OF ':'HE STATE OF !>10~-lTN<A: 

Section 1. Section 33-102, R.c •. •:. 1947, is amended to 

read as follows: 

"33-102. From what it may ~e selected. If the claimant 

be married, the homestead may be selected from the property 

of eke-h~~b~ftd7-e~T-w~ek-ehe-eeft~efte-ef-eke-w~fe7--f~e~--her 

~e~raee--~e~e~ey either spouse. llhen the claimant is not 

married, but is head of a family, within the meaning of 

section 33-125, the homestead may be selected from any of 

his or her property.• 

Section 2. Section 33-121, R.C.~. 1947, is amended to 

read as follows: 

"33-121. After sale, money equal to 11cnesl:ead 

exemption protected. The money paid to tc"le clai!"ant is 

entitled, for the pericd of six months thEreafter, to the 
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same protection against legal process and the voluntary 

disposition of ehe--k~!te!ll'la either spouse, which the la'~ 

gives to the homestead." 

Section 3. Section 33-125, R.C.M. 1947, is ~e~ded to 

read as follows: 

"33-125. "Head of family" defined. The phrase "heact of 

a family" as used in this chapter, i~cludes within i~s 

meaning: 

1. 'Fke-k~~b~ftdT-wheft-ehe-e-iai!llelft~-~~-a-JP.a~r~'!!~-t!'e!!'!te"T 

e~-~fte--wifeT--Wftere--efte--k~~baftri--fai~s--ee--~e~"--~ft--~~e 

e.e~±~~~~~eftT The husband and wife acting together or either 

one of them if they do not join in the particular 

transaction. In any given transaction which requires action 

by the "head of a family" the spouse who undertakes the 

transaction shall be deemed "head of the faMilv" in regarJ 

to that particular transaction. 

2. Every person who has attained the age of sixty 

years and who actually resides on the premises. 

3. Every person who has residing on the prerr.ises with 

him or her, and under his or her care and maintenance, 

either: 

First. His or her minor child, or the minor child of 

his or her wife or husband, or former wife or husband; 

Second. A minor grandchild, brother or sister, or 

minor child of a brother or sister; 

-2- HB 6 



1 

2 

3 

4 

5 

6 

7 

HS oooc;o::; 

Third. A father, mother, grandfather, or grandmother; 

Fourth. The father, mother, grandfather, or 

grandmother, of a husband or wife; or former husband or 

wife; 

Fifth. An unmarried sister, brother or any o~~er of 

the relatives mentioned in this section, who have attained 

the age of majority and are unable to take care of or 

a support themselves.• 

9 Section 4. Section 33-126, R.C.M. 1947, is amended to 

10 read as follows: 

ll •33-126. Mode of selection. In order to select a 

12 homestead, the h~eeftfta-e~-e~he~ head of a family7-er-~ft-eaee 

13 ~e-h~eeaaa-haa-ft&e-maee--s~eh--se~ee~~eftT--~he--wi~eT must 

14 execute and acknowledge, in the s~~e manner as a grant of 

15 real property is acknowledged, a declaration of homestead, 

16 and file the same for record." 

17 Section 5. Section 33-127, R.C.M. 1947, is amended to 

18 read as follows: 

19 •33-127. Declaration of homestead--must contain what. 

20 The declaration of homestead must contain: 

21 

22 

23 

24 

25 

1. A statement, showing that the person making it is 

the head of a family~-erT-wheft-~e-aee~ere~~eft--is--ma~e--ey 

~he--w~~e7--shew~ft~--~a~--he~--h~seefte--hee--fte~--meae-s~eh 

aee~ere~~eftT-efta-~e~-she-~he~e~ere--mekes--~he--~e~~ara~~eft 

~er--~he~r--,e~ft~--befte£~~~. If both spouses join in the 
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declaration, this fact shall be stated; 

2. A statement that the person making it is residing 

on the premises, and claims th~ as a homestead; 

3. A description of the premises; 

4. An estimate of their actual cash value.• 

Section 6. Section 33-103, R,C.M. 1947, is repealed. 

-End-
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HOUSE BILL ~0. 6 

INTRODUCED BY STOLTZ, YARDLEY, KIMBI,E, 

BRADLEY, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: 

RELATING TO HOMESTEADS 

DISCRIMINATION FROM SUCH 

33-121, 33-12 5, 33-126' 

IN 

LAWS; 

AND 

"k'< ACT CHA"WING THE LAWS 

ORDER TO REMOVE SEXUAL 

AMENDING SECTIONS 33-102, 

33-127, R.C.M. 1947; &~D 

REPEALING SECTION 33-103, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !<IO"NTANA: 

Section 1. Section 33-102, R.C.M. 1947, is amended to 

read as follows: 

"33-102. From what it may be selected. If the claimant 

be married, the homestead may be selected from the property 

of ~fte-ft~eeafta7-e~7-w~~ft-~e-eefteeft~-e~-~fte-w~~e7--~~e~--fte~ 

eerte.~e.~e--p~~enyo either spouse. lfuen the claimant is not 

married, but is head of a family, within the meaning of 

section 33-125, the homestead may be selected from any of 

his or her property." 

Section 2. Section 33-121, R.C.M. 1947, is amended to 

read as follows: 

"33-121. After sale, 

exemption protected. The money 

money 

paid 

equal to hor.testead 

to the clairc.ant is 

entitled, for the period of six months thereafter, to the 
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same protection against legal process and the voluntary 

disposition of ~he--h~ee~d either spouse, which the law 

gives to the homestead." 

Section 3. Section 33-125, R.C.M. 1947, is amended to 

read as follows: 

"33-125. 

a family" as 

meaning: 

"Head of family" defined. The phrase "head of 

used in this chapter, includes within its 

1. ~fte-ft~ee~d7-wheft-~he-e~a~maft~-~e-a-me.~~~ee-pe~eeft7 

e~-~he--w~~e7--wfte~e--~he--h~eeaftd--~a~~e--~e--;e~ft--~ft--~he 

de~~are.~~eft~ The husband and wife acting together or either 

one of them if they do not join in the particular 

transaction. In any given transaction which requires action 

by the "head of a family" the spouse who undertakes the 

transaction shall be deemed 8 head of the family• in regard 

to that particular transaction. 

2. Every person who has attained the age of sixty 

years and who actually resides on the premises. 

3. Every person who has residing on the premises with 

him or her, and under his or her care and maintenance, 

either: 

First. His or her minor child, or the minor child of 

his or her wife or husband, or former wife or husband; 

Second. A minor grandchild, brother or sister, or 

minor child of a brother or sister; 
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Third. A father, mother, grandfather, or gran~ther; 

Fourth, The father, mother, grandfather, or 

grandmOther, of a husband or wife: or former husband or 

wife: 

Fifth. An unmarried sister, brother or any other of 

the relatives mentioned in this section, who have attained 

the age of majority and are unable to take care of or 

support themselves.• 

Section 4. Section 33-126, R.C.M. 1947, is amended to 

10 read as follows: 

11 •33-126. Mode of selection. In order to select a 

12 homestead, the h~8ea8-e~-~er head of a fa.ily,-~-in-eeee 

13 ~eeft~-hea-ft~-meee--e~eh--se%ee~~enT--~he--w~~e, must 

14 execute and acknowledge, in the same manner as a grant of 

15 real property is acknowledged, a declaration of ho!'estead, 

16 and file the same for record.• 

17 Section 5. Section 33-127, R.C.M. 1947, is amended to 

lB read as follows: 

19 •33-121. Declaration of homestead--must contain what~ 

20 The declaration of homestead must contain: 

21 1. A statement, showing that the person making it is 

22 the head of a family~-e~,-wheft-~e-eeeia~e~~eft--~s--maee--hy 

23 ~--w~~e,--shew~ft~--~a~--he~--h~SBafte--has--fte~--ma~e-s~eh 

24 ~eeiera~~eft7-aft~-~e~-she-~he~e~e~e--makes--~he--eeeiara~~eft 

25 ~e~--~he~~--;eift~--hefte~~~~. If both sgouses join in the 
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declaration, this fact shall be stated; 

2. A statement that the person making it is residing 

on the premises, and claims them as a homestead; 

3. A description of the premises; 

4. An estimate of their actual cash value.• 

Section 6. Section 33-103, R.C.M. 1947, is repealed. 

-End-
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HOUSE BILL NO. 6 

INTRODUCED BY STOLTZ, YARDLEY, KIMBLE, 

BRADLEY, HUENNEKENS 

A BILL FOR -~~ ACT ENTITLED: 

RELATING TO HOMESTEADS 

DISCRIMINATION FROM SUCH 

33-121, 33-125, 33-126, 

IN 

LAWS; 

AND 

"AN ACT CHANGING THE LAWS 

ORDER 

AI-1ENDING 

33-127' 

TO REHOVE SEXUAL 

SECTIONS 33-102, 

R.C.M. 1947; AND 

REPEALING SECTION 33-103, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-102, R.C.M. 1947, is amended to 

read as follows: 

"·33-102, From what it may be selected. If the claimant 

be married, the homestead may be selected from the property 

of ehe-h~~e~fteT-erT-w~eh-ehe-eeft~efte-ei-ehe-w~ieT--i~m--her 

~e~r~ee--preperey either spouse. When the claimant is not 

married, but is head of a family, within the meaning of 

section 33-125, the homestead may be selected from any of 

his or her property." 

Section 2. Section 33-121, R.C.M. 1947, is amended to 

read as follows: 

"33-121. After sale, money equal to homestead 

exemption protected. The money paid to the claimant is 

entitled, for the period of six months thereafter, to the 
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same protection against legal process and the voluntary 

disposition of ehe--h~ebafte either spouse, which the law 

gives to the homestead." 

Section 3. Section 33-125, R.C.M. 1947, is amended to 

read as follows: 

"33-125. 

a family" as 

meaning: 

"Head of family" defined. The phrase "head of 

used in this chapter, includes within its 

1. ~he-h~eba~T-Wheft-ehe-e~a~~afte-~e-a-~arr~ee-pereeftT 

er-ehe--w~~eT--where--ehe--h~eba~--fa~~e--es--~~ft--~ft--ehe 

eee~arae~eft..

one of them 

The husband and wife acting together or either 

if they -~o--~ot_ ioin _in the particular 

transaction. In any given transaction which requires action 

by the "head of a family" the spouse who undertakes the 

transaction shall be deemed "head of the family" in regard 

to that particular transaction. 

2. Every person who has attained the age of sixty 

years and who actually resides on the premises. 

3. Every person who has residing on the premises with 

him or her, and under his or her care and maintenance, 

either: 

First. His or her minor child, or the minor child of 

his or her wife or husband, or former wife or husband; 

Second. A minor grandchild, brother or sister, or 

minor child of a brother or sister; 
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Third. A father, mother, grandfather, or grandmotherJ 

Fourth. The father, mother, grandfather, or 

grandmother, of a husband or wife; or former husband or 

wife; 

Fifth. An unmarried sister, brother or any other of 

the relatives mentioned in this section, who have attained 

the age of majority and are unable to take care of or 

8 support themselves." 

9 Section 4. Section 33-126, R.C.M. 1947, is amended to 

10 read as follows: 

11 "33-126. Mode of selection. In order to select a 

12 homestead, the n~seaft~-er-e~fter head of a family7-er-~ft-eaee 

13 ~fte-ft~sbaft~-ftae-ftee-ma~e--s~en--se~eee~eftT--efte--w~ieT must 

14 execute and acknowledge, in the same manner as a grant of 

15 real property is acknowledged, a declaration of homestead, 

16 and file the same for record." 

17 Section 5. Section 33-127, R.C.M. 1947, is amended to 

18 read as follows: 

19 "33-127. Declaration of homestead--must contain what. 

20 The declaration of homestead must contain: 

21 1. A statement, showing that the person making it is 

22 the head of a familyr-er7-Wfteft-~ne-aee~ara~~eft--~e--m&~e--b1 

23 ~fte--w~ieT--eftew~ft~--~na~--fter--ft~ebaft~--ftae--fte~--ma~e-e~eft 

24 ~ee~arae~eftT-aft~-~"a~-ehe-~ftereiere--~a~ee--ehe-~ee~arae~e" 

25 ier--ehe~r--;e~ft~--beftei~~T· If both spouses join in the 
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declaration, this fact shall be stated; 

2. A statement that the person making it is residing 

on the premises, and claims them as a homestead; 

3. A description of the premises; 

4. An estimate of their actual cash value." 

Section 6. Section 33-103, R.C.M. 1947, is repealed. 

-End-

-4- HB 6 


