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__HOUSE _ BILL NO. _6 _

INTRODUCED BY STOLTZ, YARDLEY

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LAWS
RELATING TO HOMESTEADS IN CRDER TO REMOVE SEXUAL
DISCRIMINATION FROM SUCH LAWS; AMENDING SECTIONS 33-102,
33-121, 33-125, 33-126, AND 33-127, R.C.M. 1947; AND

REPEALING SECTION 33-103, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
- Section 1. Section 33-102, R.C.M. 1947, is amended to
read as follows:

"33-102, From what it may be selected. If the claimant
be married, the homestead may be selected from the property
of eme~husbandy-ors-with-the-consent-of-the-wifeq-—Erem-~her
separate-—preperty either spouse. When the claimant is not
married, but is nead of a family, within the meaning of
section 33-125, the homestead may be selected from any of
his or her property.” ’

Section 2. Section 33-121, R.C.M. 1%47, is amended to
read as follows:

"33-121. After sale, money equal to hneomestead
exemption protected. The money paid to the claimant is
entitled, for the pericd of six montns thereafter, to the

same protection against legal process and the voluntary
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disposition of <the--huskband either spouse, which the law

gives to the homestead."”

Section 3, Section 33-125, R.C.M. 1947, is amended to
read as follows:

"33-125, "Head of family" defined. The phrase "head of
a family" as wused in this chapter, includes within its
meaning:

1. ?he-husband7-when-ehe-eiaimant-is—a—magried—pezsenT
or-the--witfey--whevre--the--hnshand--fatis--to--qein--in--the

deeiarettens The husband and wife acting together or either

one of them if they do not join in the particular

transaction. In any given transaction which reguires action

by the "head of a family"” the spouse who undertakes the

transaction shall be deemed "head of the family"™ in regard

to that particular transaction.

2, Ewvery person who has attained the age of sixty
years and whe actually resides on the premises.

3. Every person who has residing on the premises with
him or her, and under nis or her care and maintenance,
either:

First. His or her minor child, or tne minor c¢hild of
his or her wife or husband, or former wife or husband;

Second. A minor grandchild, bprother or sister, or
minor child of a brother or sister;

Third. A father, mother, grandfather, or grandmother;
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Fourth. The father, mother, grandfather, or
grandmother, of a husband or wife; or former husband or
wife;

Fifth. An unmarried sister, brother or any other of
the relatives mentioned in this section, who have attained
the age of majority and are unable to take care of or
suppert themselves.”

Section 4. Section 33-126, R.C.M. 1947, is amended to
read as follows:

%33-126. Mode of selection. In order to select a
homestead, the husbend-ex-ether head of a familyy-er-in-case
the-husband-hes~-not-made--sueh--setechiony--the~--wifey must
execute and acknowledge, in the same manner as a grant of
real -property is acknowledged, a declaration of homestead,
and file the same for record.”

Section 5. Section 33-127, R.C.M. 1347, is amended to
read as followsz

*33-127. Declaration of homestead--must contain what.
The declaration of homestead must contain:

1. A statement, showing that the person making it is
the head of a familyr-ery-when-the-deciaration--is--made—-by
the--wifer--shawtng~-chat-—-her--hushand--has--nee--made-suech
deciarationy-and-that-she~therefore--makep~-the--dectaration

for--their--jotnt--benefies. If both spouses join in the

declaration, this fact shall be stated;
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2. A statement that the person making it is residing
on the premises, and claims them as a homestead;

3. A description of the premises;

4, An eséimate of their actual cash value.”

Section 6. Section 33-103, R.C.M. 1947, is repealed.

-End-
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Approved by Committee
on Judiciary

HOUSE BILL NO. 5
INTRODUCED BY STCLTZ, YARDLEY, KIMBLE,

BRADLEY, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "PN  ACT CHANGING THE LAWS
RELATING TO HOMESTEADS i ORDER TO REMOVE SEXUAL
DISCRIMINATION FROM SUCH LAWS; AMENDING SECTIONS 33-102,
33-321, 33-125, 33-126, AND 33-127, R.C.M. 1947; AND

REPEALING SECTION 33-103, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONWTANA:

Section 1. Section 33-102, R.C.¥, 1947, is amended to
read as follows:

®33-102. From what it may be selected. If the claimant
be married, the homestead may be selected from the property
of the-husbandy-ery-with-the-consene-of-the-wife;-—frem—-hex
separate—-preperey cither spouse. When the claimant is not
married, but is head of a family, within the meaning of
section 33-125, +he homestead may be selected from any of
nis or her property.”

Section 2. Section 33-121, R.C.M. 1947, is amended to
read as follows:

"33~121. After sale, money egual to hcmestead
exemption protected. The money paid tc the clairant is

entitled, for the pericd of six months thereafter, to the
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same protection against legal process and the vecluntary
disposition of ¢he--huspbend either spouse, which the law
gives to the homestead."”

Section 3. Section 33-125, R.C.M. 1947, is amerded to
read as follows:

“33~125, "“Head of family" defined. The phrase "head of
a family® as wused in this chapter, includes within its
meaning:

1. PFhe-~huspandy-when-the-clatmant-ts-a-married-serseny
av-the--wifes-——where--the—-hushband-~faris--te--jatn——in--the

deetaratieny The husband and wife acting tegether or either

one of them if they do not join in the particular

transaction. In any given transaction which requires action

by the "head of a family® the spouse who undertakes the

transaction shall be deemed "head of the family" in regard

to that particular transaction.

2. Every person who has attained the age of sixty
years and who actually resides on the premises.
3. Every person who has residing on the premises with

him or her, and under his or her care and maintenance,

either:
First. His or her minor child, or the minor <child of
his or her wife or husband, or former wife or husbanc;
Second. A miner grandchild, brother or sister, or
minor child of a brother or sister;
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Third. A father, mother, grandfather, or grandmother;

Fourth. The father, mother, grandfather, or
grandmother, of a husband or wife; or former husband or
wife;

Fifth, An unmarried sister, brother or any other of
the relatives mentioned in this section, who have attained
the age of majority and are unable to take care of or
support themselves,”

Section 4. Section 33-126, R.C.M. 1947, is amended to
read as follows:

®33-126. Mode of selection. In order to select a
homestead, the husband-er-ether head of a familyy-er-in-ease
+he-hushand-has-not-made~~sueh--seiectiony--the--widey must
execute and acknowledge, in the same manner as a grant of
real property is acknowledged, a declaration of homestead,
and file the same for record.”

Section 5. Section 33-127, R.C.M. 1947, is amended to
read as follows:

"33-127. Declaraticon cof homestead--must contain what.
The declaration of homestead must contain:

1. A statement, showing that the person making it is
the head of a familyr-ery-when-+he-decitaration-~is-—-made-~pby
the~~wifeq--showing-~that-~her--husband--has--net--made-suech
dectarabiony—and-thas-she-therefore—-makes—-the——deciarseion

for--their--Joint--henefiesr, If both spouses join in the

B 0006/02

declaration, this fact shall be stated;

-3 HB 6

2. A statement that the person making it is residing
cn the premises, and claims them as a homestead;

3. A description of the premises;

4. BAn estimate of their actual cash value."

Section 6. Section 33-103, R.C.M. 1947, is repealed.

-End-
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BOUSE BILL NG. &
INTRODUCED BY STOLTZ, YARDLEY, KIMBLE,

BRADLEY, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LAWS
RELATING TO HOMESTEADS N ORDER TO REMOVE SEXUAL
DISCRIMINATION FROM SUCH LAWS; AMENDING SECTIONS 33-102,
33~121, 33-125, 33-126, AND 33-127, R.C.M. 1947; AND

REPEALING SECTION 33-103, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 33-102, R.C.M, 1947, is amended to
read as follows:

"33-102. From what it may be selected. If the claimant
be married, the homestead may be selected from the property
of the-hushbandj-er;-with-the-consent-pf-the-wife;--£from--her
separate--preperéy ecither spouse. When the claimant is not
married, but is head of a family, within the meaning of
section 33-125, the homestead may be selected from any of
his or her property."

Section 2. Section 33-121, R.C.M. 1947, is amended to
read as follows:

"33-12). After sale, money equal to homestead
exemption protected. The money paid to the claimant is

entitled, for the period of six months thereafter, to the

THIRD READIWG

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0006/02

same protection against 1legal process and the voluntary
disposition of ¢he--husband either spouse, which the law
gives to the homestead."®

Section 3. Section 33-125, R.C.M. 1947, is amended to
read as follows:

"33-125, "Head of family"” defined. The phrase "head of
a family" as wused in this chapter, includes within its
meaning:

1. Fhe-husbandy-when-the-ciaitmant-is-a-married-perseny
ar-the--wifey-—-where--the--husband-~fatis-—to--join--in--the

deeiarations The husband and wife acting together or either

one of them if they do not join in the particular

transaction. In any given transaction which reguires action

by the "head of a family" the spouse who undertakes the

transaction shall be deemed "head of the family™ in regard

to that particular transaction.

2. Every person who has attained the age of sixty
years and who actually resides on the premises.
3. Every person who has residing on the premises with

him or her, and under his or her care and maintenance,

either:
First. His or her minor child, or the minor child of
his or her wife or husband, or former wife or husband;
Second. A minor grandchild, brother or sister, or
minor child of a brother or sister;
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Third., A father, mother, grandfather, or grandmother;

Fourth. The father, mother, grandfather, or
grandmother, of a husband or wife; or former husband or
wife;

Fifth, An unmarried sister, brother or any other of
the relatives mentioned in this section, who have attained
the age of majority and are unable to take care of or
support themselves.”

Section 4. Section 33~-126, R.C.M., 1947, is amended to
read as follows:

"33-126. Mode of selection. In order to select a
homestead, the husband-er-ether head of a familyr-er-in-ease
the-jhushand-has-not-made--such--selections——the--wifey must
execute and acknowledge, in the same manner as a grant of
real property is acknowledged, a declaration of hoiestead,
and file the same for record.”

Section 5. Section 33~127, R.C.M. 1947, is amended to
read as follows:

*33-127. Declaration of homestead--must contain what..
The declaration of homestead must contain:

1. A statement, showing that the person making it is
the head of a familys-owry-when-the-dectarasson--ig--made--by
the--wifey—~shewing--that--her--husband--has--net--made-sueh
&eeiazaeion1-end—thnt—she-ehezefe:e--Makes-—the4-deciaratien

for-—theirr——jeint-—benefies, If both spouses join in the

-3- HB 6
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declaration, this fact shall be stated;

2. A statement that the person making it is residing
on the premiéés, and claims them as a homestead;

3. A description of the premises;

4, An estimate of their actual cash value."”

Section 6. Section 33-103, R.C.M. 1947, is repealed.

-End-
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HOUSE BILL NO, 6
INTRODUCED BY STOLTZ, YARDLEY, KIMBLE,

BRADLEY, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE LAWS
RELATING TC HOMESTEADS IN ORBDER TO REMOVE SEXUAL
DISCRIMINATION FROM SUCH LAWS; AMENDING SECTIONS 33-192,
33-121, 33-125, 33-126, AND 33-127, R.C.M. 1947; AND

REPEALING SECTICON 33-103, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 33-102, R.C.M. 1947, is amended to
read as follows:

"33-102, From what it may be selected. If the claimant
be married, the homestead may be selected from the property
0f the-khuskandr-opr-with-the-consent-of-the-wifey-—-Erom--her
separate--preperty either spouse. When the claimant is not
married, but is head of a family, within the meaning of
secticn 33-125, the homestead may be selected from any of
his or her property."

Section 2. Section 33-121, R.C.M. 1947, is amended to
read as follows:

*33-121. After sale, money equal to homestead
exemption protected. The money paid to the c¢laimant is

entitled, for the period of six months thereafter, to the
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same protection against legal process and the voluntary
disposition of the--hkusband either spouse, which the law
gives to the homestead.”

Section 3. Section 33-125, R.C.M., 1947, is amended to
read as follows:

"33-125. "Head of family"™ defined. The phrase “he%d of
a family™ as used in this chapter, includes within its
meaning:

1. Fhe-husbandy-when-the-ctaimant-ts-a-marsicd-perseny
or-the--wifey~-where--the~~hushband--faiis--be--join--tn--the

deelarations The husband and wife acting together or either

one of them if they do not join in the particular

transaction. In any given transaction which reguires action

by the "head of a family" the spouse who undertakes the

transaction shall be deemed "head of the family® in regard

to that particular transaction.

2. Every person who has attained the age of sixty
years and who actually resides on the premises.

3. Every person whe has residing on the premises with
him or her, and under his or her care and maintenance,
either:

First. His or her minor child, or the minor <child of
his or her wife or husband, or former wife or husband;

Second. A minor grandchild, brother or sister, or

minor child of a brother or sister;
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Third., & father, mother, grandfather, or grandmother;

Fourth. The father, mother, grandfather, or
grandmother, of a husband or wife; or former husband or
wife;

Fifth. An unmarried sister, brother or any other of
the relatives mentioned in this section, who have attained
the age of majority and are unable to take care of or
support themselves."

Section 4. Section 33-126, R.C.M. 1947, is amended to
read as follows:

"33-126. Mode of selection. In order to select a
homestead, the huskband-er-ether head of a familyy-er-im-eane
the-hnapand—-nas-net-made--such~-setestiony--the—-wifer must
execute and acknowledge, in the same manner as a grant of
real property is acknowledged, a declaration of homestead,
and file the same for record."

Section 5. Section 33-127, R.C.M. 1947, is amended to
read as follows:

"33-127. Declaration of homestead--must contain what.
The declaration of homestead must ceontain:

1. A statement, showing that the person making it is
the head of a familys-ery-when-the~deciaration-—is--made——hby
the--wifey-—shewing-——that-—her--huapand--has--not--made-sueh
decinrationy-and-ehat-she-chevefore--makes--ehe~-~dectaravion

for--thetr--foine-~benefies, If both spouses join in the
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declaration, this fact shall be stated;

2. A statement that the person making it is residing
on the premises, and claims them as a homestead;

3. A description of the premises;

4. An estimate of their actual cash value.”

Section 6. Section 33-103, R,C.M. 1947, is repealed.

-End-
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