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HOUSE BILL NO. 5
INTROGDUCED 3Y STOLTZ, YARDLEY

A BILL FOR AN ACT ENTITLED: ™"AN ACT TO CHANGE ThE LAWS
RELATING TO RESIDENCE AND DOMICILE IN ORDER TO REMOVE SEXUAL
DISCRIMINATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704
AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-102,

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-3022, R.C.M. 1247, is amended to
read as follows:

"23-3022. Residence, rules for determining. For
registration or voting, the residence of any person shall be
determined by the following rules as far as they are
applicable.

{1) The residence of a person is where his habitation
is fixed, and to which, whenever he is absent, he has the
intention of returning. '

{2) A person may not gain or lose a residence wiile a
student at any institution of learniuzg, while kept
involuntarily at aay public institution not necessarily at
public expense, while confined in any public prison, or
witile residing on a military reservation.

(3) A person in the armed forces of tuc Unitew States
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may not become a resident in consequence of being stationed
at a military facility in the state. A person may not
acquire a residence by reason of being employed or stationed
at a training or other transient camp maintained by the
United States within the state.

{4) A person does not lose his residence if he goes
into another state, or other district of this state, for
temporary purposes with the intention of return%ng unless he
exercises the election franchise in the other state or
district.

{5} A person may not gain a residence in a county if

he comes in for temporary purposes without the intention of

making that county his home.

(6) If a person moves to another state with the
intention of making it his residence, he loses his residence
in this state.

{(7) If a person moves to anotner state with the
intention of residing there for an indefinite time, he loses
his residence in this state even though he intends to return
to this state at some future period.

(8) The place where a mamis person's family resides is
presumed ats that perscn's place of residence. However, a
man person who takes up or continues his a residence at a
place other than where nis family resided. resides with the

intention of remaining is a resident of tne place wnere he
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resides.

{9} A change of residence can only be made by the act
of removal Jjoined with intent to remair in another place.
There can only be one residence.

(10) The term of residence must be computed by
including the day of election.®

Section 2. Section 75-8703, R.C.M. 1947, is amended to
read as follows:

"75-8703. Presumptions as to domicile. Unless the
contrary appears to the unit registering authority, it is
presumed that:

.(l) The domicile of a minor is that:

(a) of--his--fakhers--or of the parents, or, if one of

them "is deceased or they do not share the same domicile, of

the parent with whom the minor customarily resides; oxr

th}-~of-nis-mether—-if-there-is-ne-fatherr—or

4e¥-(b) of his guardian when the court appointing the
guardian certifies that the primary purpose of the
appointment is not to gualify the minor as a resident of
this state; or

t4y (c} of the parent who has custody of the minor.

(2) Phe-demieiie-ef-a-married-weman--is—-ehat-—cf--her
hushbendy--except-chat-a A resident wemanm student who marries
a nonresident does not by that fact alone lose her resident
status for tuition and fee purposes for a period of four (4)

-3-

10
91
12
13
14
15
16
17
18
19
20
2]
22
23
24

25

LC 0003

years after mer marriage.

{3) Except as provided in tnhe next subsection,
residence is not gained or lost because of relocation as. a
member of the armed forces of the United States.

(4) Residencel may be gained-by a member of the armed
forces of the United States, his spouse, or his children by
living in Montana for one (1) year, and complying with the
provisions of this section.

(5) A new domicile is established by a dqualifiea
person if he is physically present in Montana with no
intention to acquire a domicile ocutside of Montana.

(6) Domicile is not lost by absence from Montana with
no intention to establish a new domicile.

{7) *Montana high school graduates are resident
students of the system for four (4) consecutive years of
attendance if:

(a} they apply for admittance to the system within one
(1) year after graduaticn; or

(b) their parents or the parent with whom they

customarily reside have resided in Montana in one (1) of the

two {(2) yvears immediately preceding the graduation.

{8) Upon moving to Montana, an adult employed on a
full-time basis within the state of Montana may apply for
in-state +tuition <classification for his spouse or any
dependent minor child or both. If such person meets the
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requirement of full-time employment within the state of
Montana and mhe files for the payment of Montana state income
taxes, or files estimates of smch taxes, or is subject to
withholding of said taxes, and renounces his residency in
any other state, and is not himself in the state primarily
as a student, his spouse or any dependent minor child, or
poth, may at the next registration after qualifying oe
classified at the in-state rate, sc long as he continues his
Hontana domicile., In the administration of this paragrapl,
neither the full-time employee or spouse shall be eligible
for in-state tuiticn classification if the primary purpose
for coming to Montana was the educaticn of the employee cor
spouse.”

Section 3. Section 75-8704, R.C.M. 1947, is amended to
read as follows:

"75-8704. Evidence as to domiciliary intent--changes
in status. (1) To determine the domicile of a perscn, the
units of the system shall apply the following rules:

{(a) ©Nonpayment of Montana income tax by a person whose
income is sufficient to be taxed .is highly persuasive
evidence of nonMontana domicile.

{b}) A person must intena to establish a domicile in
Montana.

(2) After registration, a student's classification for
tuition and fee purposes remains unchanged in the absence of
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evidence to the contrary:

{a) A written statement of the evidence shall be filed
with the registering authority of the unit.

(b) Changes in classification shall be in writing
signed by the registering authority, and shall take effect
at the student's next registration.

{3} A minor shall qualify for a change in status only

if his parents or the parent with whom he customarily

resides or legal guardian or person having legal custody
completes the reguirements for establishing domicile
heretofore set forth.

(4) It is presumed a minor or adult registered as a
full-time student at any unit is not gqualified for a change
in his or his dependents classification for tuition and fee
purposes unless he completes twelve {12} contirnuous months
of residence while not attending a unit of the system or
other institution of higher learning or while serving in the
armed forces.

{5) Any student whose reguest for classification as a
resident student is denied has the right of appeal to tihe
executive secretary of the Montana university system:

{a) Immediately wupon rejection and at the reguest of
the student, the registering authority shall forward a copy
of his decision and a complete file on the student to the

executive secretary.

-G- "‘!’
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{i} The executive secretary may accept other evidence
of residence from eitner the student, the registering
authority, or otner interested persons.

(b} Within thirty (30) days of the receipt of the
decision of the registering authority, the executive
secretary shall determine the resident status of the student
and shall notify the student and the registering authority
of his decision. )

(c} The executive secretary's decision may be appealed
to the regents if the regents agree tc entertain such an
appeal.”

Section 4, Section 89—303, R.C.M. 1947, is amended to
read as follows:

"g3~303. Residence, rules for determining. Every
person has, in law, a residence. In determining the place
of residence the following rules are to be observed:

1. It is the place where one remains when not called
elsewhere for labor or other special or temporary purpose,
and to which he returns in seasons of repose.

2. There can only be one residence.

3. A residence cannot be lost until another is gained.

4, The-—zesidenee;—af——the—father-éuring—his—ii£e1—and
afeer-hias-death-the-—-residence——eof-—the--mother;--white--she
reﬁeins--unma!!ie&7--is-the—residenee—ef—the—unma:ried—miner

ehitdrent The residence of his parents, or if one of them
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is deceased or they do not share the same residence, the

residence of tle parent with whom he customarily resides, is

the residence of the unmarried minor child, In case of a

controversy the district court may declare whnich parental

residence is the residence of an unmarried minor child.

S5r--Fhe-reatdence-of-the-huaband-+s--presumpeively——the
residence-of-the-wifer

6s-5. The residence of an unmarried minor who has a.
parent 1living cannot be changed by either his own act or
that of his guardian.

Fr-05. The residence can be changed only by the union
of act and intent.”

Section 5. Section 36-102, R.C.M. 1947, is repealed.

-End-
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Approved by Committee

on Judiciary

HOUSE BILL NO. 5
INTRODUCED BY STOLTZ, YARDLEY, KIMBLE,

BRADLEY, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE LAWS
RELATING TO RESIDENCE AND DOMICILE IN ORDER TC REMOVE SEXUAL
DISCRIMINATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704
AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-102,

R.C.M. 1947.,"

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 23-3022, R.C.M. 1947, is amended to
read as follows:

"23-3022. Residence, rules for determining. For
registration or voting, the residence of any person shall be
determined by the following rules as far as they are
applicable.

(1) The residence of a pefson is where his habitation
is fixed, and to which, whenever he is absent, he has the
intention of returning.

{2} A person may not gain or lose a residence while a
student at any institution of learning, while kept
involuntarily at any public institution not necessarily at
pubiic expense, while confined in any public priscn, or

while residing on a military reservation.
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(3) A perscn in the armed forces of the United States
may not become a resident in consequence of being stationed
at a military facility in the state. A perscn may not
acguire a residence by reason of being employed or stationed
at a training or other transient camp maintained by the
United States within the state.

(4) A person does not lose his residence if he goes
into another state, or other district of +this state, for
temporary purposes with the intention of returning unless he
exercises the election franchise in the other state or
district.

(5) A person may not gain a residence in a county if
he comes in for temporary purposes without the intention of
making that county his home.

{6} If a person moves to another state with the

intention of making it his residence, he loses his residence

in this state.

(7) 1f a person moves to another state with the
intention of residing there for an indefinite time, he loses
his residence in this state even though he intends to return
to this state at some future period.

(8) The place where a man's person's family resides is
presumed his that perscn's place of residence. However, a
man person who takes up or continues his a residence at a

place other than where his family »estdea resides with the

-2- jii:} 5
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intention of remaining is a resident of the place where he
resides.,

(9} A change of residence can only be made by the act
of removal joined with intent to remain in another place.
There can only be one residence.

(1) The term of residence must be computed by
including the day of election.”

Section 2. Section 75-8703, R.C.M. 1947, is amended to
read as follows:

"75-8703. Presumptions as to domicile. Unless the
contrary appears to the unit registering authority, it is
presumed that:

{1) The domicile of a minor is that:

{a)} of--his--fathersr--o» of the parents, or, if one cf

them is deceased or they do not share the same domicile, of

the parent HAVING LEGAL CUSTODY, OR IF NEITHER PARENT HAS

LEGAL CUSTODY THE PARENT with whom the minor customarily

resides; or

thy——of-his-mother-if-there-ias-—-ne-Eathersr—eor

te$-{b) of his guardian when the court appointing the
guardian certifies that the primary purpose of the
appointment is not to gqualify the minor as a resident of
this state; or

4@+ - (—e}-—-of-the-parent-whe-has-custody-of-the-minorr

{2) Phe-demieite-of-a-married-veman--is—-ehae--of--hep
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husbandy--except-that-a A resident weman student who marries
a nonresident does not by that fact alone lose her resident
status for tuition and fee purposes for a period of four (4]
years after her marriage.

{3) Except as provided in the next subsection,
residence is not gained or lost because of relocation as a
member cof tne armed forces of the United States.

(4) Residence may be gained by a member of the armed
forces of the United States, his spouse, or his children by
living in Montana for one {1} year, and complying with the
provisions of this section.

(5) A new domicile is established by a gqualified
person if he 1is physically present in Montana with no
intention to acquire a domicile outside of Montana.

{6) Domicile is not lost by absence from Montana with

no intention to establish a new domicile.

(7} Montana high school graduates are resident
students of the system for four (4} consecutive years of
attendance if:

{a) they apply for admittance to the system within one
(1) year after graduation; or

(b} their parents or the parent HAVING LEGAL CUSTODY,

OR IF NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom

they customarily reside have resided in Montana in one (1)

of the two (2} years irmmediately preceding the graduation.

-4- HB 5
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(8} Upon moving to Montana, an adult employed on a
full-time basis within the state of Montana may apply for
in-state +tuition «classification for his spouse oOr any
dependent minor child or both. If such person meats the
requirement of full-time employment within the state of
Montana and he files for the payment of Montana state income
taxes, or files estimates of such taxes, or is subject to
withhelding of said taxes, and renounces his residency in
any other state, and is not himself in the state primarily
as a student, his spouse or any dependent minor child, or
both, may at the next registration after qualifying be
classified at the in-state rate, so long as he continues his
Montana domicile. In the administration of this paragraph,
neither the full-time employee or spouse shall be eligible
for in-state tuition classification if the primary purpcse
for coming to Montana was the education of the employee or
spouse. "

Section 3. Secticn 75-8704, R.C.M, 1947, is amended to
read as follows:

"75-8704. Evidence as to domiciliary intent--changes
in status. (1) To determine the domicile of a person, the
units of the system shall apply the following rules:

{a) Nonpayment of Montana income tax by a person whose
income is sufficient +tc be taxed is highly persuasive
evidence of nonMontana domicile.
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(b} A person must intend to establish a domicile in
Montana.

{2) After registration, a student's classification for
tuition and fee purposes remains unchanged in the absence of
evidence to the contrary:

(2} A written statement of the evidence shall be filed
with the registering authority of the unit.

(b) Changes in classification shall be in writing
signed by the registering authority, and shall take effect
at the student's next registration.

(3} A minor shall gualify for a change in status only

if his parents or the parent HAVING LEGAL CUSTODY, OR IF

HEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom he

customarily resides or legal guardian or person having legal

custody completes the requirements for estabiishing domicile
heretofore set forth.

(4) It is presumed a minor or adult registered as a
full-time student at any unit is not qualified for a change
in his or his dependents classification for tuition and fee
purposes unless he completes twelve (12} continuous months
of residence while not attending a unit of the system or
other institution of higher learning or while serving in the
armed forces.

(S} Any student whose request for classification as a

resident student is denied has the right of appeal +to the

—~5= HB 5
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executive secretary of the Montana university system:

{a) Immediately upon rejection and at the request of
the student, the registering authority shall forward a copy
of his decision and a complete file on the student to the
executive secretary.

{i} The executive secretary may accept other evidence
cf residence from either the student, the registering
authority, or cther interested persons.

(b} Withirn thirty (30) days of the receipt of the
decision c¢f the registering authority, the executive
secretary shall determine the resident status of the student
and shall notify the student and the registering authority
of his decision.

(c) The executive secretary's decision may be appealed
to the regents if the regents agree to entertain such an
appeal."”

Section 4. Section 33-303, R.C.M, 1947, is amended to
read as follows:

"83-303. Residence, rules for determining. Every
person has, in law, a residence., In determining the place
of residence the following rules are tc be obsexrved:

1. It is the place where one remains when not called
elsewhere for labor or other special or temporary purpose,
and to which he returns in seasons of repose.

2., There can only be one residence.

-7- HB 5
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3. A residence cannct be lost until another is gained.
4., The-residence-of-the-father-during--his-—tifer-—and
aftep--his--death--the--residence-—-of--the-mothery-whiie-she
rematns-upmarried;-ts-the-pesidence-eof-the--unmarried--miner

ehitarens The residence of his parents, or if one of them

is deceased or they do not share the same residence, the

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER

PARENT HAS LEGAL CUSTODY THE PARENT with whom he custcmarily

residés, is the residence of the unmarried minor child. In

case of a controversy the district court may declare which

parental residence is the residence of an ummarried minor

Sr~~Fhe~-residence-—of-the-hushard-its-presumpeivety-the
residence~of-the-wifer

€r-5. The residence of an unmarried minor who has a
parent living cannot be changed by either his own act or
that of his guardian.

#r-6., The residence can be changed only by the union
cf act and intent."

section 5. Section 36~-102, R.C.M. 1947, 15 repealed.

-End-
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BOUSE BILL NO. S
INTRODUCED BY STOLTZ, YARDLEY, KIMBLE,

BRADLEY, HUENNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE LAWS
RELATING TO RESIDENCE AND DOMICILE IN ORDER TC REMOVE SEXUAL
DISCRIMINATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704
AND 83-303, R.C.M.  1947; AND REPEALING SECTION 3§-102,

R.C.M. 1947."

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 23-3022, R.C.M. 1947, is amended to
read as follows: o

®23-3022, Residence, rules for determining. For
registration or voting, the residence of any person shall be
deternined by the following rules as far as they are
applicable.

(1) The residence of a person is where his habitation
is fixed, and to which, whenever he is absent, he has the
intention of returning.

(2) A person may not gain or lose a residence while a
student at any institution of learning, while kept
involuntarily at any public institution not necessarily at
public expense, while confined in any public prison, or

while residing on a military reservation.
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(3) A person in the armed forces of the United States
may not become a resident in consequence of being stationed
at a military facility in the state. A person may not
acquire a residence by reascn of being employed or stationed
at a training or other +transient camp maintained by the
United States within the state. .

(4) A person rdoes not lose his residence if he goes
into another state, or other district of this state, for
temporary purposes with the intention of returning unless he
exercises the election franchise in the other state or
district.

{5} A person may not gain a residence in a county if
he comes in for temporary purposes without the intention of
making that county his home.

(6) If a person moves to another state with the

intention of making it his residence, he loses his residence

in this state.

(7) If a person moves to another state with the
intention of residing there for an indefinite time, he loses
his residence in this state even though he intends to return
to this state at some future periocd.

(8) The place where a manls person's family resides is
presumed his that person's pla&e of residence. However, a
man person who takes up or continues hiés a residence at a

place other than where his family resided resides with the

-2= HB 5
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intention of remaining is a resident of the place where he
resides.

{9) A change of residence can only be made by the act
of removal joined with intent to remain in another place.
There can only be one residence.

{10) The term of residence must be computed by
including the day of election.®

Section 2., Section 75-8703, R.C.M. 1947, is amended to
read as follows:

"75-8703. Presumptions as to domicile. Unless the
contrary appears to the unit registering authority, it is
presumed that:

-(1) The domicile of a minor is that:

.{a)} eofi--his--Satherr-—-or of the parents, oxr, if one of

them is deceased or they do not share the same domicile, of

the parent HAVING LEGAL CUSTQDY, OR IF NEITHER PARENT HAS

LEGAL CUSTODY THE PARENT with whom the minor customarily

thr-—of-his-mother—if-there-is-no-fatheryr-or

fe}-(b) of his guardian when the court appointing the
guardian certifies that the primary purpose of the
appointment is not to qualify the minor as a resident of
this state; or

{d}-f:gtf--ef—ehefparent—uho-has-eusto&y-ei-bhe-ainorr

{2) FThe-demieiie-of-a-married-woman—-is--that—-ef--har
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hushandy——-exeepe-thakt-a é_resident weman student who marries
a nonresident does not by that fact alone lose her resident
status for tuition and fee purposes for a period of four (4)
years after he» marriage.

(3) Except as provided in the next subsection,
residence is not gained or lost because of relocation as a
member of the armed forces of the United States.

{4) Residence may be gained by a member of the armed
forces of the United States, his spouse, or his children by
living in Montana for one (1) year, and complying with the
provisions of this section.

(5) A new domicile is established by a quaiified
person if he is physically present in Montana with no
intention to acquire a domicile outside of Montana.

(6) bDomicile is not lost by absence from Montana with
no intention to establish a new domicile.

{7) Montana hiéh school graduates are resident
students of the system for four (4) consecutive years of
attendance if:

(a} they apply for admittance to the sysfem within oﬁe.
(1) year after graduation; or

(b} their parents or the parent HAVING LEGAL CUSTODY,

OR_IF NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom

they custeomarily reside have resided in Montana in one (1)

of the two (2) years immediately preceding the graduation.

-4~ HB 5
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(8) Upon moving to Montana, an adult employed on a
full-time basis within the state of Montana may apply for
in-gtate tuition classification for his spouse or any
dependent minor child or both. If such person meets the
requirement of full-time employment within the state of
Montana and ke files for the payment of Montana state inconme
taxes, or files estimates of such taxes, or is subject to
uitﬁholding of said taxes, and renounces his residency in
any other state, and is not himself in the state primarily
as a student, his spouse or any dependent minor child, or
both, may at the next registration after qualifying be
classified at the in-state rate, so long as he continues his
Montana domicile. In the administration of this paragraph,
neither the full-time employee or spouse shall be eligible
for in-state tuition classification if the primary purpose
for coming to Montana was the education of the employee or
spouse."

Section 3. Section 75-8704, R.C.M. 1947, is amended to
read as follows:

*75-8704., Evidence as to domiciliary intent--changes
in status. (1) To determine the domicile of a person, the
units of the system shall apply the following rules:

{a) Nonpayment of Montana income tax by a person whose
income is sufficient to be taxed is highly persuasive
evidence of nonMontana domicile.

-5 HB 5
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(b} A perscn must intend to establish a damicile in
Montana.

{2} After registration, a student's classification for
tuition and fee purposes remains unchanged in the absence of
evidence to the contrary:

{a} A written statement of the evidence shall be.fileé
with the registering authority of the unit.

{b) Changes in classification shall be in writing
signed by the registering authority, and shall take effect
at the student's next registration.

(3) A minor shall qualify for a change in status only
if his parents or the parent HAVING LEGAL CUSTODY, OR IF

NEITHER PARENT HAS LEGAL CUSTCDY THE PARENT with whom he

customarily resides or legal guardian or person having legal

custody camgletes the requirements for establishing domicile
heretofore set forth.

(4) It is presumed a minor or adult registered as a
full-time student at any unit is not qualified for a change
in his or his dependents .classification for tuition and fee
purpcses unless he completes twelve (12) continuous months
of residence while not attending a unit of the system or
other institution of higher learning or while serving in the
armed forces.

(S} Any student whose request for classification as a

resident student is denied has the right of appeal to the
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executive secretary of the Montana university system:

(a)ﬂ Immediately upon rejection and at the request of
the student, the registering authority shall forward a copy
of his decision and a complete file on the student to the
executive secretary.

{i} The executive secretary may accept other evidence
of residence from either the student, the registering
authority, or other interested persons.

{b} within thirty (30) days of the receipt of the
decision of the registering authority, the executive
secretary shall determine the resident status of the student
and shall notify the student and the registering authority
of his decision. ‘

{c) The executive secretary's decision may be appealed
to the regents if the regents agree to entertain such an
appeal.”

Section 4. Section 83-303, R.C.M. 1947, is amended to
read as follows:

"83-303. Residence, rules for determining. Every

person has, in law, a residence. Ifi'determinifng the place’

of residence the following rules are to be.obser§ed=

1, It is the place where one remains when not called
elsewhere for labor or other aspecial or temporary purpose,
and to which he returns in seasons of repose.

2. There can only be one residence.
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3. A residence cannot be lost until another is gained.
4., Phe-residence-of-the-father-during-~his--iifey-—and
after--hin--death--the--residence--of--the-mothery-white-she
remains-unmarriedy-ta-the-residence~of-the--unmarried--niner

ehéddrenr The residence of his parents, or if one of them

is deceased oxr they do not share the same residence, the

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER
PARENT HAS LEGAL CUSTODY THE PARENT with whom he customarily

resides, is the residence of the unmarried minor child, In

case of a controversy the district court may declare which

parental residence is the residence of an unmarried minor

child. . .
Sy-~Fhe--residenose-—of-she-husband~is-presumptively-the
residense-eof-the-wifer

6v-5. The residence of an ummarried minor who has a
parent 1living cannot be changed by either his own act or
that of his guardian. =

#s-6. The residence éan be changed only by the union

-of act and intent.”

Secticn 5. ~ Section 36-102, R.C.M. 1947, 18 repealed.

-End~-
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HOUSE BILL NO. 5
INTRODUCED 3Y STOLTZ, YARDLEY, KIM3LE,

BRADLEY, HUEWNEKENS

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE TEE LAWS
RELATING TO RESIDENCE AND DOMICILE IN ORDER TO REMOVE SEXUAL
DISCRIMINATICN; AMENDING SECTIONS 23-3022, 75-8703, 75-8704
AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-162,

R.C.M, 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-3022, R.C.M. 1947, is amended to
read as follows:

%23-3022. Residence, rules for determining. For
registration or woting, the residence of any person shall be
determined by the following rules as far as they are
applicable.

{1} The residence of a person is where his habitation
is fixed, and to which, whenever he is absent, he has the
intention of returning.

{2) A person may not gain or lose a residence while &
student at any institution of learning, while kept
involuntarily at any public institution not necessarily at
publiec expense, while confined in any public prison, or

while residing on a military reservation.

REFERENCE BILL

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0005/02

(3) A person in the armed forces of the United States
may not become a resident in conseguence of being stationed
at a military facility in the state. A person may not
acquire a residence by reason of being employed or stationed
at a training or other transient camp maintained by the
United States within the state.

{4} A person does not lose his residence if he goes
into another state, or other district of this state, for
temporary purposes with the intention of returning unless he
exercises the election franchise in the other state or
district.

(5} A person may not gain a residence in a county if
he comes in for temporary purposes without the intention of
making that county his home.

{6) I1f a person moves to another state with the

intention of making it his residence, he loses his residence

-in this state.

(7Y 1f a person moves to another state with the
intention of residing there for an indefinite time, he loses
his residence in this state even though he intends to return
to this state at some future period.

(8) The place where a menls person's family resides is
presumed hats that person’'s place of residence. However, a
man person who takes up or continues hiés a residence at a

place other than where his family resided resides with the

-2 HB 5
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intention of remaining is a resident of the place where he
resides.

{9} A change of residence can only be made by the act
of removal joined with intent to remain in another place.
There can only be one residence.

(10) The term of residence must .be computed by
including the day of election.™

Section 2. Section 75-8703, R.C.M. 1947, is amended to
read as follows:

"75-8703, Presumptions as to domicile. Unless the
contrary appears to the unit registering authority, it is
presumed that:

(L) The domicile of a minor is that:

{a) of-—~his-—fashers--or of the parents, or, if one of

them is deceased or they do not share the same domicile, of

the parent HAVING LEGAL CUSTODY, OR 1IF NEITHER PARENT HAS

LEGAL CUSTODY THE PARENT with whom the minor customarily

resides; or
thi-~of-his-mother-if-there-ts-no-£fathersr-or
4e¥-(b) of his guardian when the court appointing the
gquardian cegtifies that the primary purpose of the
appointment is not to qualify the minor as a resident of
this state; or
$d}~{et-—-of-the-parent-whe-has-eustedy-of-the-minors
{2} The-domiciie-of-a-married-woman--is--that--of--her
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huskbandy-~exeept-that-a A resident weman student who marries
a nonresident does not by that fact alone lose ke resident
status for tuition and fee purposes for a period of four (4)
years after her marriage.

(3) Except as provided in the next subsection,
residence is not gained or lost because of relocation as a
member of the armed forces of the United States.

(4) Residence may be gained by a member of the armed
forces of the United States, his spouse, or his children by
living in Montana for cne {1} year, and complying with the
provisions of this section.

{S5) A new domicile is established by a qualified
person if he 1is physically present in Montana with no
intention to acquire a domicile outside of Montana.

(6) Domicile is not lost by absence from Montana with
no intention to establish a new domicile.

(7) Montana high school graduates are resident
students of the system for four (4} consecutive vyears of
attendance if:

{a) they apply for admittance to the system within one
{1} year after graduation; or

{b} their parents or the parent HAVING LEGAL CUSTQODY,

OR IF NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom

they customarily reside have resided in Montana in one (1)

of thé two (2) years immediately preceding the graduation.

-4~ HB 5
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(8} Upon moving to Mentana, an adult employed on a
full-time basis within the state of Montana may apply for
in-state tuiticn classification for his spouse or any
dependent minor <child or boti. If such person meets the
requirement of full-time employment within the state of
Montana and he files for the payment of Montana state income
taxes, or files estimates of such taxes, or is subject to
withholding of said taxes, and renounces his residency in
any other state, and is not himself in the state primarily
as a student, his spouse or any dependent minor <c¢hild, or
both, may at the next registration after qualifying be
classified at the in-state rate, so long as he continues his
Montana domicile. In the administration of this paragraph,
neither the full-time employee or spouse shall be eligible
for in-state tuition classification if the primary purpose
for coming to Montana was the education of the employee or
spouse.”

Section 3. Sectiocn 75-8704, R.C.M. 1947, is amended to
read as follows:

"75.8704. Evidence as to domiciliary intent -- changes
in status. (1) To determine the domicile of a person, the
units of the system shall apply the following rules:

{a) Nonpayment of Montana income tax by a person whcse
income is sufficient to be taxed is highly persuasive
evidence of non~Montana domicile.
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(b} A person must intend to establish a domicile in

Montana.

(2) After registration, a student's classification for
tuition and fee purposes remains unchanged in the absence of
evidence to the contrary:

{(a) A written statement of the evidence shall be filed
with the registering authority of the unit,

(b} Changes in classification shall be in writing
signed by the registering authority, and shall take effect
at the student's next registration.

{3) A minor shall gqualify for a change in status only

1f his parents or the parent HAVING LEGAL CUSTODY, OR IF

NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom he

customarily resides or legal guardian or person having legal

custody completes the requirements for establishing domicile
heretofore set forth.

{4) It 1is presumed a nminor or adult registered as a
full-time student at any unit is not qualified for a change
in his or his dependents classification for tuition and fee
purposes unless he completes twelve (12) continuous months
of residence while not attending a unit of the system or
other institution of higher learning or while serwving in the
armed forces.

(5) Any student whose request for classification as a

resident student 1is denied has the right of appeal to the
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executive secretary of the Montana university system:

{a) Immediately upon rejection and at the request of
the student, the registering authority shall forward a copy
of his decision and a complete file on the student to the
executive secretary.

(i) The executive secretary may accept other evidence
of residence from either the student, the registering
authority, or other interested persons.

{b} Within thirty (30} days of the receipt of the
decision of the registering authority, the executive
secretary shall determine the resident status of the student
and shall notify the student and the registering authority
of his decision.

{c} The executive secretary's decision may be appealed
to the regents if the regents agree tco entertain such an
appeal.”

Section 4. Section 83-303, R.C.M. 1947, is amended to
read as follows:

"83-303. Residence, rules for determining. Every
person has, in law, a residence., In determining the place
of residence the following rules are to be observed:

1. It is the place where one remains when not called
elsewhere for labor or other special or temporary purpose,
and to which he returns in seasons of repose.

2, There can only be one residence.
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3. A residence cannot be lost until another is gained.
4. FPhe~residence-of-the-father-~during~--his-—-tifey——and
aftar——his--deati--the--restdence——af-—thn-mothery-whilte-she
rematns-unmarriedy-its-the~restdence-of-the--unmarried--minor

ehitdrens The residence of his parents, or if one of them

is deceased or they do not share the same residence, the

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER

PARENT HAS LEGAL CUSTODY THE PARENT with whom he customarily

resides, is the residence of the unmarried minor chiild, In

case of a controversy the district court may declare which

parental residence is the residence of an unmarried minor

child.

S57--Fhe--residence--of~the-husband-ta-presumpeively-the
residence—of-the-wifes

67-5. The residence of an unmarried minor who has a
parent living cannot be changed by either his own act or
that of his guardian.

#7~6. The residence can be changed only by the union
of act and intent."

Section 5. Section 36-102, R.C.M. 1947, is repealed.

-End-





