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HOUSE BILL WO. __j__ 

INTRODUCED BY STOLTZ, YARDLEY 

A BILL FOR AN ACT ENTITLED: "lu'l ACT TO CHANGE ThE LAHS 

RELATING TO RESIDENCE AND DOMICILE IN ORDER TO REMOVE SEXUAL 

DISCRIMINATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704 

AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-102, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3022, R.C.M. 1947, is amended to 

read as follows: 

"23-3022. Residence, rules for determining. For 

registration or voting, the residence of any person shall oe 

determined by the following rules as far as they are 

applicable. 

(1) The residence of a ~erson is where his habitation 

is fixed, and to which, whenever he is absent, he has the . 
intention of returning. 

( 2 J .:;. ,_;erson caay not gain or lose a resicience wr,ile a 

student at any 

involuntarily at 

institution of learnia;, while ke,_;t 

a>lY .,ublic institutior. clot necessarily at 

public expense, whil~ confined in any public prison, or 

wnile residing on a military reservation. 

(3) A person in t:1e armed forces of '-''"' Uuiteu States 
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may not become a resident in consequence of ~eing stationed 

at a military facility in the state. A person may not 

acquire a residence by reason of being employed or stationed 

at a training or other transient camp maintained by the 

United States within the state. 

(4) A person does not lose his residence if he goes 

into another state, or other district of this state, for 

temporary purposes with the intention of return~ng unless he 

exercises the election franchise in the other state or 

district. 

(5) A person may not gain a residence in a county if 

he comes in for temporary purposes without the intention of 

making that county his home. 

(6) If a person moves to another state with the 

intention of making it his residence, he loses his residence 

~n this state. 

(7) If a person moves to anotner state with the 

intention of residing there for an indefinite time, he loses 

his residence in tnis state even tnough he intends to return 

to this state at some future period. 

(8) The place where a Ma"~e person's family resides is 

presumed ri~e that person's place of resiuence. However, a 

~a" person who takes up or continues ft~e ~ residence at a 

place other than where ilis family ree~del!l. resides with the 

intention of recaining is a resiaent of tne ?lace wnere he 
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resides. 

(9) A change of residence can only be made by the act 

of removal joined with intent to remain in another place. 

There can only be one residence. 

(10) The term of residence must be 

including the day of election.~ 

computed by 

Section 2. Section 75-8703, R.C.M. 1947, is amended to 

read as follows: 

~75-8703. Presumptions as to domicile. Unless the 

contrary appears to the unit registering authority, it is 

presumed that: 

{1) The domicile of a minor is that: 

(a) e£--hie--£a~he~T--e~ of the parents, or, if one of 

them·is deceased or they do not share the same domicile, of 

the parent with whom the minor customarily resides; or 

~e+--e£-hie-Me~he~-i£-~he~e-ie-fte-£e~he~T-e~ 

~et-1£1 of his guardian when the court appointing the 

guardian certifies that the primary purpose of the 

appointment is not to qualify the minor as a resident of 

this state: or 

~dt l£l of the parent who has custody of the minor. 

(2) ~he-demiei~e-e£-e-ma~~ied-wemaft--ie--~he~--e£--he~ 

ft~e~eftdT--eMeep~-~a~-a ~ resident wemeft student who marries 

a nQnresident aoes not by that fact alone lose he~ resident 

status for tuition and fee purposes for a period of four (4) 
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years after her marriage. 

(3) E.xcept as provided in the next subsection, 

residence is not gained or lost because of relocation as a 

member of the armed forces of the United States. 

(4) Residence may be gained by a member of the armed 

forces of the United States, his spouse, or his children by 

living in Montana for one (1) year, and complying with the 

provisions of this section. 

(5) A new domicile is established by a qualified 

person if he is physically present in Montana with no 

intention to acquire a domicile outside of Montana. 

(6) Domicile is not lost by absence from Montana with 

no intention to establish a new domicile. 

( 7) :1ontana high school graduates are resident 

students of the system for four (4) consecutive years of 

attendance if: 

(a) they apply for admittance to the system within one 

(1) year after graduation: or 

(b) their parents or the parent with whom they 

customarily reside have resided in Montana in one (1) of the 

two (2) years immediately preceding the graduation. 

(8) Upon moving to Montana, an adult employed on a 

full-time basis within the state of Montana may apply for 

in-state tuition classification for his spouse or any 

dependent minor child or both. If such person meets the 

-4-
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require~ent of full-time employment within the state of 

Montana and he files for the payment of Montana state income 

taxes, or files estimates of s~ch taxes, or is subject to 

withholding of said taxes, and renounces nis residency in 

any other state, and is not himself in the state primarily 

as a student, his spouse or any dependent minor child, or 

ooth, may at the next registration after qualifying oe 

classified at the in-state rate, so long as he continues his 

;.tontana domicile. In the administration of this paragrapr,, 

neither the full-time employee or spouse shall be eligible 

for in-state tuition classification if the primary ~urpose 

for coming to Montana was the education of the employee or 

spouse.• 

Section 3. Section 75-8704, R.C.M. 1947, is amended to 

read as follows: 

"75-8704. Evidence as to domiciliary intent--changes 

in status. (1) To determine the domicile of a person, the 

units of the system shall apply the following rules: 

(a) ~onpayment of Montana income tax by a person whose 

income is sufficient to be taxed is highly persuasive . 
evidence of nonMontana domicile. 

(b) A person must intena to establish a domicile in 

l·10ntana. 

(2) After registration, a student's classification for 

tuition and fee purposes remains unchanged in the absence of 
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evidence to the contrary: 

(a) A written statement of the evidence shall be filed 

with the registering authority of the unit. 

(b) Changes in classification shall be in writing 

signed by the registering authority, and shall take effect 

at the student's next registration. 

(3) A minor shall qualify for a change in status only 

if his parents or the parent with whom he customarily 

resides or legal guardian or person having legal custody 

completes the requirements for establish}ng domicile 

heretofore set forth. 

{4) It is presumed a minor or adult registered as a 

full-time student at any unit is not qualified for a change 

in his or his dependents classification for tuition and fee 

purposes unless he completes twelve {12) continuous months 

of residence while not attending a unit of the system or 

other institution of higher learning or while serving in the 

.. rmed forces. 

(5) Any student whose request for classification as a 

resident student is deniea has the right of appeal to ti1e 

executive secretary of the Montana university system: 

(a) Immediately upon rejection and at the request of 

the student, the registering authority shall forward a copy 

of his decision and a com~lete file on the student to the 

executive secretary. 

-6-
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(i) The executive secretary may acce~t other evidence 

of resitience from eitner the student, the registering 

authority, or otner interested persons. 

(b) 

decision 

Within thirty (30) days 

of the registering 

of the receipt of the 

authority, the executive 

secretary shall determine the resident status of the student 

and shall notify the student and the registering authority 

of his decision. 

(c) The executive secretary's decision may be appealed 

to the regents if the regents agree to entertain such an 

appeal.• 

·Section 4. Section 83-303, R.C.M. 1947, is amended to . 
read as follows: 

"83-303. Residence, rules for determining. 

person has, in law, a residence. In determining the 

of residence the following rules are to be observed: 

Every 

place 

17 1. It is the place where one remains when not called 

18 elsewhere for labor or other special or temporary purpose, 

19 and to which he returns in seasons of repose. 

20 

21 

22 

2. There can only be one residence. 

3. A residence cannot be lost until another is gained. 

4. ~~e--reeieeftee--e~--~he-~a~her-sHrift~-h*e-~*~e7-afte 

23 ar~er-h*s-dea~h-~he--ree*seftee--e~--~he--me~her7--wh*~e--ehe 

24 re~a*fte--H~arr*ee7--*s-~he-ree*deftee-e~-~he-H~arr*ee-M*fter 

25 eh*~dreftT The residence of his parents, or if one of them 
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is deceased or they do not share the same residence, the 

residence of t~e parent with whom he customarily resides, is 

the residence of the unmarried minor child. In case of a 

controversy the district court may declare which parental 

residence is the residence of an unmarried minor child. 

5T--~he-ree*deftee-e~-~he-hHeeafte-*e--preeHmp~*ve~y--~he 

ree*eeftee-e~-~he-w*~eT 

6T-~ The residence of an unmarried minor who has a 

parent living cannot be changed by either his own act or 

that of his guardian. 

'h·-i...:_ The residence can be changed only by ti1e union 

of act and intent." 

Section 5. Section 36-102, R.C.H. 1947, is repealed. 

-End-
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HOUSE BILL NO. 5 

Approved by Committee 
on Judie i«ry 

INTRODUCED BY STOLTZ, YARDLEY, KI,~LE, 

BRADLEY, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE LAWS 

RELATING TO aESIDENCE Al~D DOMICILE IN ORDER TO REMOVE SEXUAL 

IJISCRI!UNATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704 

AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-102, 

R.C.M. 1947," 

6E IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3022, R.C.M. 1947, is amended tq 

read as follows: 

•z3-3022. Residence, rules for determining. For 

registration or voting, the residence of any person shall be 

determined by the following rules as far as they are 

applicable, 

(1) The residence of a person is where his habitation 

is fixed, and to which, whenever he is absent, he has the 

intention of returning. 

(2) A person may not gain or lose a residence while a 

student at any institution of learning, while kept 

involuntarily at any public institution not necessarily at 

public expense, while confined in any public prison, or 

while residing on a military reservation. 

S E C 0 N D READI~G 
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(3) A person in the armed forces of the United States 

may not become a resident in consequence of being stationed 

at a military facility in the state. A person may not 

acquire a residence by reason of being er.tployed or stationed 

at a training or other transient camp maintained by the 

United States within the state. 

(4) A person does not lose his residence if he goes 

into another state, or other district of this state, for 

temporary purposes with the intention of returning unless '1e 

exercises the election franchise in the other state or 

district. 

(5) A person may not gain a residence in a county if 

he comes in for temporary purposes without the intention of 

making that county his home. 

{6) If a person moves to another state with the 

intention of making it his residence, he loses his residence 

in this state. 

(7) If a person moves to another state with the 

intention of residing there for an indefinite time, he loses 

his residence in this state even though he intends to return 

to this state at some future period. 

(8) The place where a ~aftL~ person's family resides is 

preslli~ed h*~ that person's place of residence. However, a 

~aft person who takes up or continues h*s ~ residence at a 

place other than where his family Pe~~aea resides with the 

-2- ilB 5 
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intention of remaining is a resident of the place where he 

resides. 

{9) A change of residence can only be made by the act 

of removal joined with intent to remain in another place. 

There can only be one residence. 

(10) The term of residence must be 

including the day of election." 

computed by 

Section 2. Section 75-8703, R.C.M. 1947, is amended to 

read as follows: 

"75-8703. Presumptions as to domicile. Unless the 

contrary appears to the unit registering authority, it is 

presumed that: 

(1) The domicile of a minor is that: 

(a) e£--hie--ra~he~~--er of the parents, or, if one of 

them is deceased or they do not share the same domicile, of 

the parent HAVING LEGAL CUSTODY, OR IF NEITHER PARENT HAS 

LEGAL CUSTODY THE PARENT with whom the minor customarily 

resides; or 

ibt--e£-ftie-~her-~£-~here-~&-fte-ra~he~~-e~ 

ier-j£L of his guardian when the court appointing the 

guardian certifies that the primary purpose of the 

appointment is not to qualify the minor as a resident of 

this state; or 

~t-~et---e£-~he-~a~en~-whe-has-e~•~r-er-~he-m~nerT 

(2) ~ae-eemiei~e-er-a-~~-wemaft--ie--~ha~--e£--her 
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h~ebane7--exee~~~-a ~ resident weman student who marries 

a nonresident does not by that fact alone lose her resident 

status for tuition and fee purposes for a period of four (4) 

years after her marriage. 

(3) Except as provided in the next subsection, 

residence is not gained or lost because of relocation as a 

nember of the arned forces of the United States. 

(4) Residence may be gained by a member of the armed 

forces of the United States, his spouse, or his children by 

living in Montana for one (1) year, and coMplying with the 

provisions of this section. 

(5) A new domicile is established by a qualified 

person if he is physically present in Montana with no 

intention to acquire a domicile outside of Montana. 

{6) Domicile is not lost by absence from Montana with 

no intention to establish a new domicile. 

(7) Montana high school graduates are resident 

students of the system for four (4) consecutive years of 

attendance if: 

(a) they apply for admittance to the system within one 

(1) year after graduation; or 

(b) their parents or the parent HAVING LEGAL CUSTODY, 

OR IF NEITHER PARENT HAS LEGAL CUSTODY Tlffi PARENT with whom 

they customarily reside have resided in Montana in one (1) 

of the two (2) years immediately preceding the graduation. 

-4- HB 5 
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(8) Upon Movinq to 1\ontana, an adult el'lployed on a 

full-time basis within the state of Montana may apply for 

in-state tuition classification for h1s spouse or any 

dependent minor child or both. If such person mee~s the 

requirement of full-time employment within the state of 

Montana and he files for the paymem: of Montana state income 

taxes, or files estimates of such taxes, or is subject to 

withholding of said taxes, and renounces his residency in 

any other state, and is not himself in the state primarily 

as a student, his spouse or any dependent minor child, or 

both, may at the next registration after qualifying be 

classified at the in-state rate, so long as he continues his 

Montana domicile. In the administration of this paragraph, 

neither the full-time employee or spouse shall be eligible 

for in-state tuition classification if the primary purpose 

for corning to Montana was the education of the employee or 

spouse. • 

Section 3. Section 75-8704, R.C.M. 1947, is amended to 

read as follows: 

M75-8704. Evidence as to domiciliary intent--changes 

in status. (1) To determine the domicile of a person, the 

units of the system shall apply the following rules: 

(a) Nonpayment of Hontana income tax by a person whose 

income is sufficient to be taxed is highly persuasive 

evidence of noru1ontana domicile. 

-5- HB 5 
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(b) A person must intend to establish a domicile in 

Hontana. 

{2) After registration, a student's classification for 

tuition and fee purposes remains unchanged in the absence of 

evidence to the contrary: 

(a) A written statement of the evidence shall be filed 

with the registering authority of the unit. 

(b) Cl~nges in classification shall be in writing 

signed by the registering authority, and shall take effect 

at the student's next registration. 

(3) A minor shall qualify for a change in status only 

if his parents or the parent HAVING LEGAL CUSTODY, OR IF 

NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom he 

customarily resides or legal guardian or person having legal 

custody completes the requirements for establishing domicile 

heretofore set forth. 

(4) It is presumed a minor or adult registered as a 

full-time student at any unit is not qualified for a change 

in his or his dependents classification for tuition and fee 

purposes unless he completes twelve (12) continuous months 

of residence while not attending a unit of the system or 

other institution of higher learning or while serving in the 

armed forces. 

(5) Any student whose request for classification as a 

resident student is denied has the right of appeal to the 

-6- HB 5 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

l!l.i 0005/02 

executive secretary of the Montana university system: 

(a) I~ediately upon rejection and at the request of 

the student, the registering authority shall forward a copy 

of his decision and a complete file on the student to the 

executive secretary. 

(i) The executive secretary may accept other evidence 

of residence from either the s~udent, the registering 

authority, or other interested persons. 

(b) Within thirty (30) days of the receipt of the 

decision cf tne registering authority, the executive 

secretary shall determine the resident status of the student 

and shall notify the student and the registering authority 

of his decision. 

(c) The executive secretary's decision may be appealed 

to the regents if the regents agree to entertain such an 

appeal." 

Section 4. Section 33-303, R.C.M. 1947, is amended to 

read as follows: 

"83-303. Residence, rules for determining. Every 

person has, ~n law, a residence. In determining the place 

of residence the following rules are to be observed: 

1. It is the place where one renains when not called 

23 elsewhere for labor or other special or temporary purpose, 

24 and to which he returns in seasons of repose. 

25 2. Trtere can only be one residence. 
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3. A residence cannot be lost until another is gained. 

4. ~he-~es~e~ee-e~-~he-~a~he~-8~~~~--h~e--~~~eT--ane 

a~~e~--hie--eea~h--~he--~ee~ftee--e~--~e-m&~herT-wh*~e-ehe 

~emaifte-~ftMa~rie~7-ie-~he-reeiaeftee-ef-~he--~arr*ee--M*fter 

eh*~reft~ The residence of his parents, or if one of them 

is deceased or they do not share the same residence, the 

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER 

PARENT HAS LEGAL CUSTODY THE PARENT with whom he customarily 

resides, is the residence of the unmarried minor child. In 

case of a controversy the district court mav declare which 

parental residence is the residence of an unmarried minor 

child. 

5~--~he--reeiee~ee--e~-~he-ftHBeaftft-ie-~ree~~ei¥e~y-~fte 

res~eftee-ef-ehe-wi~e~ 

f~-s. The residence of an unmarried minor ~ho has a 

parent living cannot be changeu by either his own act or 

ti~t of his guardian. 

~~-6. The residence can be changeJ only by the union 

of act and intent.• 

bection ~. Section 36-102, R.C.M. 1947, ~s repealea. 

-End-
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HOUSE BILL NO. 5 

INTRODUCED BY STOLTZ 1 YARDLEY, KIMBLE, 

BRADLEY, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: • AN ACT TO CHANGE THE LAWS 

RELATING TO RESIDENCE AND DOMICILE IN ORDER TO REMOVE SEXUAL 

DISCRIMINATIONr AMENDING SECTIONS 23-3022, 75-8703, 75-8704 

AND 83-303 1 R.C.M •. 1947r AND REPEALING SECTION 36-102, 

R.C.M. 1947.• 

BE I'l' ENACTED BY THE LEGISLATURE OF THE STATE OF K>N'l'ANA: 

Section 1. Section 23-3022, R.C.M. 1947, is amended to 

read as follows: 

•23-3022. Residence, rules for determining. For 

registration or voting, the residence of any person shall be 

determined by the following rules as far as they are 

applicable. 

(1) The residence of a person is where his habitation 

is fixed, and to which, whenever he is absent, he has the 

intention of returning. 

(2) A person may not gain or lose a residence while a 

student at any institution of learning, while kept 

involuntarily at any public institution not necessarily at 

public expense, while confined in any public prison, or 

while residing on a military reservation. 
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(3) A person in the armed forces of the United States 

may not become a resident in consequence of being stationed 

at a military facility in the state. A person may not 

acquire a residence by reason of being employed or stationed 

at a training or other transient camp maintained by the 

United States within the state. 

(4) A person •does not lose his residence if he goes 

into another state, or other district of this state, for 

temporary purposes with the intention of returning unless he 

exercises the election franchise in the other state or 

district.. 

(5) A person may not gain a residence in a county if 

he comes in for temporary purposes without the intention of 

making that county his home. 

(6) If a person moves to another state with the 

intention of making it his residence, he loses his residence 

in this state. 

(7) If a person moves to another state with the 

intention of residing there for an indefinite time, he loses 

his residence in this state even though he intends to return 

to this state at some future period. 

(8) The place where a ma~~s person's family resides is 

presumed ftis that person's place of residence. However, a 

man person who takes up or continues ft~s ~ residence at a 

place other than where his family res~ee resides with the 

-2- HB 5 
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intention of remaining is a resident of the place where he 

resides. 

(9) A change of residence can only be made by the act 

of removal joined with intent to remain in another place, 

There can only be one residence. 

(10) The term of residence must be 

including the day of election.• 

computed by 

Section 2. Section 75-8703, R.C.M. 1947, is amended to 

read as follows: 

•75-8703. Presumptions as to domicile. Unless the 

contrary appears to the unit registering authority, it is 

presumed that: 

{1) The domicile of a minor is that: 

(a) ef--h~e--fe~herr--er of the parents, or, if one of 

them is deceased or they do not share the same domicile, of 

the parent HAVING LEGAL CUS'fODY, OR IF NEITHER PARENT HAS 

LEGAL CUSTODY THE PARENT with whom the minor customarily 

resides' or 

tb+--ef-ftie-.. eher-~f-~here-~e-ftB-fe~err-er 

tet-ill of his. guardian when the court appointing the 

guardian certifies 

appoinbnent is not 

this state 1 or 

that 

to 

the primary purpose of the 

qualify the minor as a resident of 

~t-~---ef-~he-peren~-whe-aes-e~seeay-ef-ehe-aiaer~ 

(2) ~he-aem~*ie-ef-a~rr~ee-wemeB--~s--~ha~--ef--her 
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h~sbane7--e•eep~-eha~-a ~ resident weman student who marries 

a nonresident does not by that fact alone lose ~ resident 

status for tuition and fee purposes for a period of four (4) 

years after her marriage • 

(3) Except as provided in the next subsection, 

residence is not gained or lost because of relocation as a 

member of the armed forces of the United States. 

{4) Residence may be gained by a member of the armed 

forces of the United States, his spouse, or his children by 

living in Montana for one (1) year, and complying with the 

provisions of this section. 

(5) A new domicile is established by a qualified 

person if he is physically present in Montana with no 

intention to acquire a domicile outside of Montana. 

(6) Domicile is not lost by absence from Montana with 

no intention to establish a new domicile. 

(7) Montana high school graduates are resident 

students of the system for four (4) consecutive years of 

attendance if : 

(a} they apply for admitta·nce to the system within one 

(1) year after graduation, or 

(b) their parents or the parent HAVING LEGAL CUSTODY, 

OR IF NEI'lJIER PARENT HAS LEGAL CUS'l'ODY THE PARENT with whom 

they customarily reside have resided in Montana in one {l) 

of the two (2) years immediately preceding the graduation. 
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(B) Upon moving to Montana, an adult employed on a 

full-time basis within the state of Montana may apply for 

in-state tuition classification for his spouse or any 

dependent minor child or both. If such person meets the 

requirement of full-time employment within the state of 

Montana and 1\e files for the payment of Montana state income 

taxes, or files estimates of such taxes, or is subject to 

withholding of said taxes, and renounces his residency in 

any other state, and is not himself in the state primarily 

a.s a student, his spouse or any dependent minor child, or 

both, may at the next registration after qualifying be 

classified at the in-state rate, so long as be continues his 

Montana domicile. In the administration of this paragraph, 

neither the full-time employee or spouse shall be eligible 

for in-state tuition classification if the primary purpose 

for coming to Montana was the education of the employee or 

spouse. • 

Section 3. Section 75-8704, R.C.M. 1947, is amended to 

read as follows: 

•75-8704. Evidence as to domiciliary intent--changes 

in status. (1) To determine the domicile of a person, the 

units of the system shall apply the following rules; 

(a) Nonpayment of Montana income tax by a person whose 

income is sufficient to be taxed is highly persuasive 

evidence of nonMontana domicile. 
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(b) A person must intend to establish a domicile in 

Montana. 

(2) After registration, a student's classification for 

tuition and fee purposes remains unchanged in the absence of 

evidence to the contrary; 

(a) A written statement of the evidence shall be filed 

with the registering authority of the unit. 

(b) Changes in classification shall be 

signed by the registering authority, and shall 

at the student's next registration. 

in writing 

take effect 

(3) A minor shall qualify for a change in status only 

if his parents or the parent HAVING LEGAL CUSTODY, OR IF . 
NEITHER PARENT HAS LEGAL CUS'l'ODY THE PARENT with whom be 

customarily resides or legal guardian or person having legal 

custody completes the requirements for establishing domicile 

heretofore set forth. 

(4) It is presumed a minor or adult registered as a 

full-time student at any unit is not qualified for a change 

in his or his dependents classification for tuition and fee 

purposes unless he completes twelve (12) continuous months 

of residence while not attending a unit of the system or 

other institution of higher learning or while· serving in the 

armed forces. 

(5) Any student whose request for classification as a 

resident student is denied has the right of appeal to the 
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executive secretary of the Montana university system: 

(a) rmmediately upon rejection and at the request of 

the student, the registering authority shall forward a copy 

of his decision and a complete file on the student to the 

executive secretary. 

(i) The executive secretary may accept other evidence 

of residence from either the student, the registering 

authority, or other interested persons. 

(b) Within thirty (30) days of the receipt of the 

decision of the registering authority, the executive 

secretary shall determine the resident status of the student 

and shall notify the student and the registering authority 

of his decision. 

(c) The executive secretary's decision may be appealed 

to the regents if the regents agree to entertain such an 

appeal.• 

Section 4. Section 83-303, R.C.M. 1947, is amended to 

read as follows: 

•s3-303. Residence, rules for determining. Every 

person has, in law, a residence. Ift"determining the-place· 

of residence the following rules are to be observed! 

1. It is the place where one remains when not called 

23 elsewhere for labor or other special or temporary purpose, 

24 and to which he returns in seasons of repose. 

25 2. There can only be one residence. 
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3. A residence cannot be lost until another is gained. 

4. 9he-~ee~ftee-ef-~he-t.eae•-ia.~a,--kie--~ey--aai 

ef~e•--aie--eea~a--ehe--•ee~-ef--.a.~~k~7-wh~-ehe 

~ema~fte-aBme~•iee7-is-eae-•eeideaee-ef-ehe--~•*ee--miae• 

ehiWJ!oeftT The residence of his parents, or if one of them 

is deceased or they do not share the same residence, the 

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER 

PARENT HAS LEGAL. CUSTODY THE PARENT-with whom he customarily 

resides, is the residence of the unmarried minor child. In 

case of a controversy the district court may declare which 

parental residence is the residence of an unmarried minor 

~ 
5T--9he--•eaieeaee--ef-efte-h¥e~-ie-p.a~i¥eer-~he 

•eaiaeaee-ef~he-wifeT 

6T-~ The residence of an unmarried minor who has a 

parent living cannot be changed by either his own act or 

that of his guardian. 

YT-~ The residence can be changed only by the union 

·of act and intent.• 

Section s.· Section 36-1112, R.c.M. 1947, iS. repealed. 

-End-
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HOUSE BILL NO. 5 

INTRODUCED 3Y STOLTZ, YARDLEY, KI~I3LE, 

BRADLEY, HUENNEKENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CnANGE THE LAWS 

RELATING TO RESIDENCE AND DOMICILE IN ORDER TO REMOVE SEXUAL 

DISCRIMINATION; AMENDING SECTIONS 23-3022, 75-8703, 75-8704 

AND 83-303, R.C.M. 1947; AND REPEALING SECTION 36-102, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3022, R.C.M. lt47, is amended to 

read as follows: 

"23-3022. Residence, rules for determining. For 

registration or voting, the residence of any person shall be 

determined by the following rules as far as they are 

applicable. 

(1) The residence of a person is where his habitation 

is fixed, and to which, whenever he is absent, he has the 

intention of returning. 

(2) A person may not gain or lose a residence while a 

student at any 

involuntarily at 

institution of learning, while ke;:>t 

any public institution not necessarily at 

public expense, while confined in any public prison, or 

while residing on a military reservation. 
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(3) A person in the armed forces of the United States 

may not become a resident in consequence of being stationed 

at a military facility in the state. A person may not 

acquire a residence by reason of being employed or stationed 

at a training or other transient camp maintained by the 

United States within the state. 

(4) A person does not lose his residence if he goes 

into another state, or other district of this state, for 

temporary purposes with the intention of returning unless he 

exercises the election franchise in the other state or 

district. 

(5) A person may not gain a residence in a county if 

he comes in for temporary purposes without the intention of 

making that county his horne. 

(6) If a person moves to another state with the 

intention of making it his residence, he loses his residence 

·in this state. 

(7) If a person moves to another state with the 

intention of residing there for an indefinite time, he loses 

his residence in this state even though he intends to return 

to this state at some future period. 

(B) The place where a M~ftLe person's family resides is 

presumed h~e that person's place of residence. However, a 

M~ft ~ who takes up or continues h~e ~ residence at a 

place other than where his family ree~eee resides with the 
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intention of remaining is a resident of the place where he 

resides. 

(9) A change of residence can only be made by the act 

of removal joined with intent to remain in another place. 

There can only be one residence. 

(10) The term of residence must ,be computed by 

including the day of election.• 

Section 2, Section 75-8703, R.C.M. 1947, is amended to 

read as follows: 

•75-8703, Presumptions as to domicile. Unless the 

contrary appears to the unit registering authority, it is 

presumed that: 

(1) The domicile of a minor is that: 

(a) e£--h~e--f~ehe~7--e~ of the parents, or, if one of 

them is deceased or they do not share the same domicile, of 

the parent HAVING LEGAL CUSTODY, OR IF NEITHER PARENT HAS 

LEGAL CUSTODY THE PARENT with whom the minor customarily 

resides; or 

~bt--e£-h~e-meehe~-~£-ehe~e-~e-fte-f~ehe~7-e~ 

~et-J£L of his guardian when the court appointing the 

guardian certifies that the primary purpose of the 

appointment is not to qualify t~1e minor as a resident of 

this state; or 

~dt-~et---ef-~he-pa~eft~-whe-hae-e~e~edy-ef-~he-m~fte~T 

(2) ~he-dem~e~~e-e£-a-ma~~~ed-wemaft--~e--~ha~--ef--he~ 
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h~ebaftdT--eRee~-~he~-e ! resident wemaft student who marries 

a nonresident does not by that fact alone lose he~ resident 

status for tuition and fee purposes for a period of four (4) 

years after he~ marriage. 

(3) Except as provided in the next subsection, 

residence is not gained or lost because of relocation as a 

member of the armed forces of the United States. 

(4) Residence may be gained by a member of the armed 

forces of the United States, his spouse, or his children by 

living in Montana for one (l} year, and complying with the 

provisions of this section. 

(5) A new domicile is established by a qualified 

person if he is physically present in Montana with no 

intention to acquire a domicile outside of Montana. 

(6) Domicile is not lost by absence from Montana with 

no intention to establish a new domicile. 

(7) Montana high school graduates are resident 

students of the system for four (4) consecutive years of 

attendance if: 

(a) they apply for admittance to the system within one 

{1) year after graduation; or 

(b) their parents or the parent HAVING LEGAL CUSTODY, 

OR IF NEITiiER PARENT HAS LEGAL CUSTODY THE PARENT with whom 

they customarily reside have resided in Montana in one (1) 

of the two (2) years immediately preceding the graduation. 

-4- HB 5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1.3 0005/02 

(8} Upon moving to Montana, an adult ~~played on a 

full-ti@e basis within the state of Montana may apply for 

in-state tuition classification for his spouse or any 

dependent minor child or boti1. If sucn person meets the 

requirement of full-time employment within the state of 

Montana and fte files for the payment of Montana state income 

taxes, or files estimates of such taxes, or is subject to 

withholding of said taxes, and renounces his residency in 

any other state, and is not himself in the state primarily 

as a student, his spouse or any dependent minor child, or 

both, may at the next registration after qualifying be 

classified at the in-state rate, so long as he continues his 

Montana domicile. In the administration of this paragraph, 

neither the full-time employee or spouse shall be eligible 

for in-state tuition classification if the primary purpose 

for coming to Montana was the education of the employee or 

spouse." 

Section 3. Section 75-8704, R.C.M. 1947, is amended to 

read as follows: 

"75-8704. Evidence as to domiciliary intent -- changes 

in status. (1) To determine the domicile of a person, the 

units of the system shall apply the following rules: 

(a) Nonpayment of Montana income tax by a person w:·tose 

income is sufficient to be taxed is highly persuasive 

evidence of non-Montana domicile. 
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(b) A person must intend to establish a domicile in 

Montana. 

(2} After registration, a student's classification for 

tuition and fee purposes remains unchanged in the absence of 

evidence to the contrary: 

(a) A written statement of the evidence shall be filed 

with the registering authority of the unit. 

(b) Changes in classification shall be in writing 

signed by the registering authority, and shall take effect 

at the student's next registration. 

(3) A minor shall qualify for a change in status only 

if his parents or the parent HAVING LEGAL CUSTODY, OR IF 

NEITHER PARENT HAS LEGAL CUSTODY THE PARENT with whom he 

customarily resides or legal guardian or person having legal 

custody completes the requirements for establishing domicile 

heretofore set forth. 

(4) It is presumed a minor or adult registered as a 

full-time student at any unit is not qualified for a change 

in his or his dependents classification for tuition and fee 

purposes unless he completes twelve (12) continuous months 

of residence while not attending a unit of the system or 

other institution of higher learning or while serving in the 

armed forces. 

(5) Any student whose request for classification as a 

resident student is denied has the right of appeal to the 
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executive secretary of the Montana university system: 

(a} Immediately upon rejection and at the request of 

the student, the registering authority shall forward a copy 

of his decision and a complete file on the student to the 

executive secretary. 

(i) The executive secretary may accept other evidence 

of residence from either the student, the registering 

authority, or other interested persons. 

(b) Within thirty (30) days of the receipt of the 

decision of the registering authority, the executive 

secretary shall determine the resident status of the student 

and shall notify the student and the registering authority 

of his decision. 

(c) The executive secretary's decision may be appealed 

to the regents if the regents agree to entertain such an 

appeal.~ 

Section 4. Section 83-303, R.C.M. 1947, is amended to 

read as follows: 

"83-303. Residence, rules for determining. Every 

person has, in law, a residence. In determining the place 

of residence the following rules are to be observed: 

1. It is the place where one remains when not called 

23 elsewhere for labor or other special or temporary purpose, 

24 and to which he returns in seasons of repose. 

25 2. There can only be one residence. 
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3. A residence cannot be lost until another is gained. 

4. ~e-res~eeftee-e~-~he-~e~her-a~r~ft~--h~s--~~~e7--efte 

e~~er--h~s--aee~h--~he--res~eeftee--e~--~h~-me~her7-Wft~~e-she 

reme~fts-~merr~ea7-~s-~he-res~eeftee-ef-~he--~ftmarr~ee--mifter 

ehi~areft ... The residence of his parents, or if one of them 

is deceased or they do not share the same residence, the 

residence of the parent HAVING LEGAL CUSTODY, OR IF NEITHER 

PARENT HAS LEGAL CUSTODY THE PARENT with whom he customarily 

resides, is the residence of the unmarried minor child. In 

case of a controversy the district court may declare which 

parental residence is the residence of an unmarried minor 

child. 

5 ... --~he--res~eeftee--e£-ehe-h~seefte-~s-~resam~~~Ye~y-~he 

resieeftee-e£-~he-wi~e ... 

6 ... -5. The residence of an unmarried minor who has a 

parent living cannot be changed by either his own act or 

that of his guardian. 

TT-~ The residence can be changed only by the union 

of act and intent.R 

Section 5. Section 36-102, R.C.M. 1947, is repealed. 

-End-
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