MINUTES

MONTANA HOUSE OF REPRESENTATIVES
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON STATE/FEDERAL RELATIONS

+

Call to Order: By CHAIRMAN AUBYN CURTISS, on March 23, 1995, at
8:05 a.m.

ROLL CALL

Members Present:
Rep. Aubyn A. Curtiss, Chairman (R)
Rep. Matt Brainard (R)
Rep. Bill Carey (D)
Rep. Patrick G. Galvin (D)
Rep. Daniel W. McGee (R)
Rep. Ray Peck (D)
Rep. William R. Wiseman (R)

Members Excused:
Rep. Roger Somerville, Vice Chairman (Majority) (R)
Rep. George Heavy Runner, Vice Chairman (Minority) (D)
Rep. Judy Murdock (R)
Rep. Robert J. "Bob" Pavlovich (D)

Members Absent: None
Staff Present: Patti Borneman, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: None
Executive Action: SJR 6 TABLED

EXECUTIVE ACTION ON SJR 6

Discussion:

CHAIRMAN CURTISS announced to the committee that they received
more information (listed below) which was distributed to the
committee.

The Texas resolution, which resolves on the last page that the
conference agenda extends also to common language to be used in
state petitions to the U.S. Congress for a constitutional
amendment convention under Article V. EXHIBIT 1
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a Letter written to the Legislative Analyst in Florida by Florida
State University in opposition to the Conference of the States.
EXHIBIT 2 :

A resolution introduced by the city of Philadelphia urging the
Pennsylvania legislature to reject their Conference of the States
resolution. EXHIBIT 3

A press release issued on March 8, 1995, by Senator John Cherry
of Michigan, stating that the conference "opens up the danger
that a group of extremist Western secessionists could eventually
lead to a constitution convention to rewrite the United States
Constitution. EXHIBIT 4

REP. MATT BRAINARD commented that these items were all faxes from
Eagle Forum.

CHAIRMAN CURTISS pointed out that the battle against SJR 6 has
primarily been led by Eagle Forum, but the University of Florida
has nothing to do with Eagle Forum, nor has the city council of
Philadelphia had anything to do with Eagle Forum. She didn’t
know about the Democratic floor leader, Senator John Cherry, of
Michigan, whether or not he has connections with Eagle Forum.

She commented that she didn’t think that the involvement of a
well-informed organization should be cause for disregard of their
information.

Motion: REP. DAN MCGEE MOVED THAT SJR BE CONCURRED IN.
Motion: REP. BRAINARD MOVED HIS AMENDMENTS.

Discusgsgsion:

REP. BRAINARD described his amendment to the title. Following
"states" he would add "providing exception to participation in a
constitutional convention." On page 3, line 22, he would strike
the words "without amendment." On page 4, line 3, following
fundamental, he would strike "structural."

REP. PECK asked REP. BRAINARD if he checked with Legislative
Council about these amendments to verify if they are appropriate.
He responded that he had not, but since an amendment was added in
the Senate, he believed that they would be appropriate based upon
the committee’s prior discussion.

REP. PECK said he didn’t see anything wrong with the amendments.
REP. WISEMAN said if the amendment is passed, will they be able
to support the resolution. REP. BRAINARD said he’d have a greater
ability to do that, and would like to have a full discussion
after the amendments are on it.

REP. MCGEE asked how striking the words "without amendment" would
change the resolution. REP. BRAINARD said it seemed to him that
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since it had already been amended, it would make the language
more sound.

REP. PECK asked if they could divide the amendment and take them
up one at a time. He didn’t see anything wrong with amending the
title, because the exception is already in there and makes sense.
Striking "without amendment" is probably appropriate also,
because that’s their intent, otherwise it’s a contradiction. The
word "structural" on line 3, page 4, he wasn’t sure about the
intent for that, but didn’'t know if that was necessary. It could
just be limited to "fundamental, long term reforms" and he didn’t
have a problem with any of it, but someone else might feel
differently about the three different items.

CHAIRMAN CURTISS asked for a motion to segregate the proposed
amendments.

Motion: REP. PECK MOVED TO SEGREGATE THE AMENDMENTS.

Discussion:

REP. PECK suggested starting with the amendment to the title.
REP. BRAINARD defended and described his amendment to the title.

Vote: The motion to adopt the first Brainard amendment carried
unanimously.

Discussion:

REP. BRAINARD defended and described his second: amendment
removing "without amendment."

REP. BILL WISEMAN wondered what this would do to the overall
acceptance of the resolution by the steering committee, since
they requested that it not be amended.

CHAIRMAN CURTISS said this would provide that any amendments
which have been amended would not be construed for a
constitutional convention.

REP. MCGEE read the entire line in question, and said if it is
amended as proposed, Montana would not be one of the 26
legislatures considered in establishing and calling for the COS.

REP. PECK said it would be a self-destructive mechanism.

REP. BRAINARD suggested that since the Senate had already amended
the resolution, that to keep the language in would be prejudicial
for them in attending the conference. In order for them to
attend, if they include "without amendment" he said they’re
signing their own "death warrant" on attending it. He thought
they would still be able to go to the conference with those words
eliminated from the resolution.
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REP. MCGEE said he didn’t read it that way. The term "without
amendment" doesn’t apply to what they’re doing, but applies to
when a conference of states would be called. The COS would be
called when 26 legislatures pass the resolution without
amendment. Because Montana has amended it, they don’t qualify as
one of the 26 states. He didn’t think it affected them in terms
of being able to go to the conference. He said they wouldn’t be
in any case, because amendments have already been added.

Vote: The motion to adopt the second Brainard amendment carried
with REPS. MCGEE AND WISEMAN voting no.

REP. BRAINARD defended and discussed the third amendment that
would strike the word "structural" from the statement on page 4,
and that "fundamental and long term reforms" is adequate. He
thought the word "structural" indicated the possibility of
changing the constitution, which is a basic structure for a form
of government. He didn’t think it was appropriate in the
resolution.

REP. CAREY agreed with REP. BRAINARD, but said that "fundamental"
is also a loaded word and suggested they may want to strike
"fundamental" as well, but then what are they left with. He said
it was a good amendment.

CHAIRMAN CURTISS asked REP. BRAINARD if he would consider that a
friendly amendment to the one he proposed, and he said he would.

REP. CAREY said he didn’'t move that, but was meant as a
hypothetical statement that they could strike it, because in
striking "structural" they’re still left with "fundamental" which
basically leaves plenty of room to do whatever someone would want
to do in terms of the constitution. He did not make a motion to
amend.

REP. BRAINARD said he left in the word "fundamental" because he
thought it could be applied to many things, in terms of logic or
attitudes, but the word "structural" rang a bell because he sees
structure in the text of the constitution. He didn’t think
"fundamental" was quite as threatening as "structural."

REP. WISEMAN stated that he was having a difficult time thinking
how they could make fundamental, long term reforms without there
being some affect on the structure. He noted in the newspaper an
article about the President’s signing of a GOP bill to rein in
federal mandates. He said nothing structural was changed in the
constitution, but some basic changes will take place. He could
accept the amendment, but felt there was no desire to change the
constitution, just a desire to take back the power given to the
federal government.

REP. MCGEE wanted to make a suggestion and if the chairman
agreed, would offer it as a substitute amendment. On line 3,
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page 4, add "specify that the conference agenda is limited only
to reform of state and federal relationships."

{Tape: 1; Side: A; Approx. Counter: 540; Comments: n/a.}

The committee discussed the meaning and the wording of REP.
MCGEE’S amendment. He said he was trying to get away from any
language that could remotely be construed to promote a change in
the constitution. They decided to strike the word "only" from
his amendment. '

REP. BRAINARD didn’t object to it, and after clarification, said
he didn’t have a problem with it.

REP. PECK said it would reduce any fear anyone might have about a
constitutional convention, with the wording "reform of federal
and state relationships."

REP. MCGEE asked if they should change the word relationship to
something like interaction or dialogue.

CHAIRMAN CURTISS reminded him that the name of the committee is
State/Federal Relations. She asked REP. PECK if he could clarify
the grammatical aspects of that.

REP. PECK thought relations might be a better word.
They agreed to remove "ship" from the word.

REP. MCGEE looked up the word relation and read the definition to
the committee.

Motion: REP. MCGEE MOVED HIS SUBSTITUTE AMENDMENT.

CHAIRMAN CURTISS said the amendment would read: "...to reform
state and federal relations.*®

Vote: The motion carried unanimously.

CHAIRMAN CURTISS said they were now discussing the resolution as
amended.

REP. BRAINARD said he was now more comfortable with what the
state of Montana would be doing, despite what other states are
doing. He referred to a letter from Senator Charles Duke,
Colorado, in which he discusses the COS and its relation to the
other states. EXHIBIT 5 He asked the committee to discuss this.

{Tape: 1; Side: A; Approx. Counter: 770; Comments: n/a.}

REP. PECK asked REP. BRAINARD how this relates and said his
concerns are unfounded because of the system that exists. He
said they would not be able to get the approval of that proposal
at this conference.
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REP. WISEMAN said they are just going for a conference, there is
no specific agenda that anyone has, they’re just getting together
as states. He said they could prevent governors from meeting as
well, but when they do meet, they don’t come up with agreements
or terms plotting against the federal government.

{Tape: 1; Side: B; Approx. Counter: 70; Comments: n/a.}

REP. WISEMAN continued with discussion on the relevance of
Senator Duke’s correspondence to what they’re trying to do.

REP. MCGEE said they needed to read the article in question
(Article I, Section 10) in the context of the entire paragraph
and he read it to the committee. EXHIBIT 6 He couldn’t see where
this could impact the states relationship to each other. For
instance, they passed a bill to allow for joint state usage of
way stations at ports of entry. He said they make agreements
with other states all the time.

They discussed the ability of states to keep troops despite this
section in the constitution.

REP. PECK brought up a parliamentary question and said members
anticipated voting on this resolution as it was and now they have
some amendments that are fairly significant. He wondered if
proxies can be appropriately applied to the amended resolution.

CHAIRMAN CURTISS said she didn’t know.
REP. MCGEE thought the proxies were probably invalid.

CHAIRMAN CURTISS thought they could still vote them on the
resolution.

REP. BRAINARD said every time he’s left a proxy for the second
readings on the floor after amendments have gone on, that proxies
have been voted for the bill. He’s seen this happen in committee
as well.

REP. PECK said the usual thing is that they leave them with
someone they trust, but in this case they have been left with the
chair. He said he usually leaves his proxy with instructions.

He said he’'s uncomfortable voting for REP. PAVLOVICH because they
discussed it and his reservation dealt with the amendments that
were added and might relieve his mind.

REP. WISEMAN said the amendments take out some of the doubt that
was expressed, and he didn’t think they have done that much to
change it. He thought they could use the proxies.

REP. PECK said he wasn’'t objecting, if that was the will of the
committee, but just wanted it to be considered before they vote.

{Tape: 1; Side: B; Approx. Counter: 200; Comments: n/a.}
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CHAIRMAN CURTISS stated that she was going to vote against the
resolution. She said it was the hardest call she’s ever had to
make, because with all her heart she believed they need to settle
some things with the federal government and to establish which
entity has supremacy. She said the 5th Amendment provides two
methods for calling a constitutional convention. She reminded
the committee what these two methods are. The resolution states
that upon convening the conference, they will adopt the rules and
regulations for the conduct of the conference. She pointed out
that the words "conference" and "convention" are synonymous.

In other states, she noted that New Mexico voted it down. New
Mexico is one state that has been beleaguered with federal
regulations, and if any state should be motivated to straighten
things out with Congress, it would be New Mexico, so they must
have good reasons for rejecting it. '

She said her name is on the resolution as a co-sponsor and it had
her full support until she read all the materials that were
presented to her. She now believes it leaves the door open for a
constitutional convention.

She was also convinced that there are alternatives to SJR 6.
Congress is currently dealing with federal mandates, and they
passed SB 167 which will instruct various state agencies to
evaluate what mandates are administered by their departments.

She referred to the many petitions she received, but said that
she was most impressed by the many educated people who keep up
with the issues, including former first lady, Betty Babcock, and
emphasized that if she had received just one postcard in favor of
the resolution, which she had not, she might have reconsidered.

She stated her adversity to people in Congress telling the states
what’s good for them, and although she’d like to vote for it, she
can’t arrogantly say she knows better for these people (who
signed the petitions) than what they believe themselves.

REP. BRAINARD said he echoed her sentiments and said he would
also be voting against it. He referred to the resolution from
Texas and read language that was troublesome to him. (See Exhibit
1) He stated that he didn’t want to lend the weight of Montana'’s
. legislature to the questionable motives of some movements. He
said if they reject it, it would be a good sign to the rest of
the country.

He added that should the conference take place, they may very
well see 50 states all squabbling over their petty interests, and
said there are deep divisions in the country between east and
west. On the down side, this convention could result in nothing
but a lot of "garbage."

REP. PECK said he would vote for the resolution and thought REP.
BRAINARD’S amendments were meaningful and that he would be in a
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more positive mode. He disagreed that conference and convention
are the same thing. He said a convention has a more formal
connotation that a conference. Drawing from his psychological
training and experience, he said it seemed to him that the nation
and Montana is in a hysterical or paranoid mode and is not
unknown in the literature that exists. He said he doesn’t have
the kind of fear and mindset that they’re going to be taken over
or changed materially by a Conference of the States. ,He said he
just couldn’t believe it. He considers himself a moderate and
likes to listen to arguments on both sides, but generally he
stays in the middle.

He mentioned two books that he read recently and brought with
him, the first: America: Who Really Pays the Taxes. It traces
the development of the federal tax structure. He suggested that
this book would make them very angry. It documents how riddled
the tax system is that corporations would be encouraged with tax
breaks to move out of the U.S. and "there doesn’t seem to be a
rational person in Congress" to change this. He said this issue
alone justifies a meeting of the states. He described the second
book [the title was inaudible on the tapel by a man named Kevin
Phillips, a conservative writer, who documented the growth of the
federal government. He asked what other avenues can they use to
effectively implement a change if they don’t do something else.
He said millions of dollars are spent every year for politicians
to fly around on private jets.

He responded to what CHAIRMAN CURTISS said about casting their
votes based upon what the citizens have expressed, and he
submitted to the committee that if they ever get to that point,
they will never need to come to Helena, but just set up a
computer and call in on these issues. He said they are there to
make some rational judgments, not in response to the hysteria
that is rampant, or to people who are so well organized that they
can make a phone call and generate a lot of mail for them. He
showed them his file on SJR 6 and said that fear is besetting the
reactions that they have.

He didn’t believe that the constitution could be rewritten at the
Conference of the States, and reiterated the goals of the
conference in terms of balancing the power between the state and
federal governments.

{Tape: 1; Side: B; Approx. Counter: 595; Comments: n/a.)}

REP. WISEMAN said that he is a native of Texas and can also
relate to New Mexico. He studied the opponents and identified
two groups which they came from. He reiterated his statement
that the reason the federal government is out of control is
because they’ve kept the states divided. He believed the COS
would help the states to have a strong, powerful voice and he
strongly supported SJR 6.
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REP. BRAINARD said REP. PECK gave the best supportive speech for
this conference that he has heard and said he valued his ideas
and intentions, but commented that the forces described in the
books he described might take over the conference and break it
down and make it ineffective or counterproductive. He expected
the resolution to pass and hoped the amendments would clean it
up. ,

REP. MCGEE said he has learned to have respect for everyone in
the legislature and respects the governor. He asked Governor
Racicot about the call for a con-con for the purposes of
balancing the budget and asked if he was concerned. He said he
wasn’t concerned, "because you can’t get there from here."

REP. MCGEE described the steps that are necessary for a
constitutional convention to occur: 1) 33 state legislatures
have to vote for it, 2) the states would have to call a
convention, 3) the purpose would have to be specified for
amendments, and 4) the amendments proposed would have to be
ratified by 38 state legislatures. He asked how long they waited
for the Equal Rights Amendment, which finally died. It never
made it because 36 states could not agree. REP. GALVIN said it
lost by one state. REP. MCGEE said it went on for years. He
emphasized that "we are the United States of America, not the
divided states of America. We have the right to discuss anything
with anybody at anytime we feel like and we’ve had it right here
in this room." He described the issues they have discussed as a
legislature.

Two reasons for going to the COS are: 1) perhaps there are issues
they need to address between state and federal relations, 2) if
they assume someone has an ulterior motive and wants to turn it
into a con-con, "go and oppose it." He said he would vote for
it. He absolutely agreed with REP. PECK’S statement that they
are the elected representatives of their constituents and if it
was a true, absolute democracy, every citizen would have a vote
on every issue, but they are elected to bring their own sense of
responsibility and ethics to the capitol, to weigh all the facts
--"we are, in fact, a jury"--and then make a decision. He
encouraged the committee to unite in this.

{Tape: 2; Side: A; Approx. Counter: 000; Comments: n/a.}

REP. GALVIN said he had a teacher, 50 years ago, who expressed
some of the same ideas and concerns. He said he would be voting
against the resolution. ‘

REP. CAREY said he agreed with most of what everyone had to say,
but thought they needed a cooling off period. There is a kind of
paranoid attitude that is prevailing in some areas, so he wanted
to see if the current Congress would be modifying relations, and
if not, then perhaps they ought to have a conference of the
states. He thought the timing was awful right now, so would
oppose 1it. ’
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REP. PECK stated that REP. BRAINARD anticipated that the minority
leader asks the party to vote with him and he wanted it known
that he doesn’t do that. He said the Democrats in the House of
Representatives are always free to vote their convictions and he
doesn’t exert influence over them. He was referring to his
statement that he expected the resolution to pass and he must
have been expecting Democrats to be for it.

REP. BRAINARD said his statement was not based on his possible
influence, but was what he perceived was a common thread that
seemed to run through many people who thought it was a good
resolution.

Vote: A roll call vote was taken. The motion failed 6-5 with
REPS. SOMERVILLE, MCGEE, MURDOCK, PECK and WISEMAN voting yes.
REPS. MURDOCK, SOMERVILLE, PAVLOVICH and HEAVY RUNNER voted by

proxy.

Motion/Vote: REP. BRAINARD MOVED TO TABLE SJR 6. The motion
carried 6-1 with REP. WISEMAN voting no. REPS. SOMERVILLE,
MURDOCK, PAVLOVICH AND HEAVY RUNNER were absent for the vote.

REP. CAREY asked if there would be any further business for this
committee. He said he was concerned about congressional
legislation that would impact food and nutrition programs in the
state and wondered if the committee would be interested in
learning more about what is happening in Congress as far as the
potential ramifications.

CHAIRMAN CURTISS said that a request was made of the Legislative
Finance Committee to track the action of federal mandates. She
said she didn’t believe that would completely address the
concerns they have, but commented that Congress is moving in a
direction, for the first time in 40 years, toward more
accountability, for instance, as evidenced by the fact they are
now producing fiscal notes.

REP. PECK asked REP. CAREY if he had something specific in mind
for the committee to address. He responded that the committee
may want to know more about the child nutrition cuts that he
believed would take place in the block grant proposal and how
that will impact Montana. He would bring in resource people to
talk to the committee about this topic.

REP. PECK said he was interested, but noted the difficulty in
getting this committee together, especially at this late stage in
the session when activity picks up. He would have no objection.

CHATRMAN CURTISS said, as a committee, they can do whatever they
want to do. Even without funding, she considered having an
interim committee, just to keep up-to-date with what is
happening.
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REP. PECK expected that the Legisiative Finance Committee would
track the issues and could lead to a special session.

CHAIRMAN CURTISS said she appreciated the opportunity to get
better acquainted with members of the committee and appreciated
their input.

{Tape: 2; Side: A; Approx. Counter: 239; Comments: Meeting adjourned.}

This meeting concluded business of the State/Federal Relations
Committee for the 54th Legislative Session.
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- ADJOURNMENT

—="7 " AUBYN CURTISS, Chairman

PATTI BORNEMAN, Secretary
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By Charles R. Duke .
. state Senator - District 9

An issue bafore many legislatures today is whether éhere
" chall be a Conferencea of States (COS),_tﬁa»bylaws of which would
be confined to "fundamental,.sprucFural, long~term reforms" in
) government. Promoted by Utah Gov. Mike Leavitt and the Council
., ©of State Governments, which is a lobbying agency for state,
local and county governments, the propésal requires any. state
w which wiskes to participate to adopt a joint resolution in that
state to endorse participation and specify delegates.
- Iﬁ.COlorado; we have Senate Joint Resolution 9 (SJR 9),
zponsered by Senator Jeff Wells (R-Colorado Springs), Majority
3 Leadexr in the Senate, and Representative Tim Foster (R-Grand
. Junction), Majority Leader in the House. The resolution passed
21-13 in the Senate despite spirited debate, It is currently
stalled in the House Judiciary Committea, chalred by Rep. Jeanne
Adkins (R-Farker). Very strong opposition from grass roots
activist groups has essentially blocked the slam-dunk adoption a
- resolution carried by both majority leaders would normally

receive.

'Qx: These groups believe the €OS is just a thinly veiled

———— e e e

stepping stone to a Constitutional Cenvention (Con-Con), and

PR

most are generally opposed to the adjustment of our Constitution

~ in these uncertain times. @Héfﬁ6§”iﬁ§élfiisibéIiéVed to Ke

unconst;tut;onal, since’Artlcle 1, Sectlon 10 of,our L
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Congress, . enter into any agreenent or compact With another
State, or with a féreign Powér,.or enéage in war, unless
actually invaded, or in such imminent danger as will not admit

of delay." By endorsing the COS through adoption of a joint

—

resolution, a state essentially is entering into an agreement or

compact with other states, an action which is prohibited without

e T —y
the consent of Congress.
iy

———

The sponsors of SJR 9 state they would resist any call for
a Con-Con, but then gqualify their resistance by asking, "But if
a Con-Con should happen, shouldn't Colorado be representad in
the proceedings?" This qualification is far too conciliatory
for some 6f us. We should not only oppose the formation of the
€05, but also actively encourage othér states to oppose it.

Ideally, if at least 13 states refuse to participate, the
“"requisite 38 would not be prescrc to ratify the work of the
conference. This would not be 20 unusual. Author Gary Benoit
peints out in an article in The New American that only five
states attended the original Conference of States in Annapolis
in September 1786, and the delegates !...decided not te proceed
on'whatvthey called 'the business of theiy mission.'®

The nunber 38 is important because our Constitution
requires that at least 3/4 of the states, or'asa are needed to
ratify amendnments to our Constitution. Although the sponsors of
the COS insist the C€OS is nat, in and of itself, a Con-Con, the
€08 does contain all the essential elements of a cOn—Cbn. our
Constitution requires that only Condgress may call a.Con-Con upon
receivinq ",.,application of the legislatures of two-thirxds of

the sgeveral states.,..!" SJR 9 states that the CO0S will not bhe

009
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held unless 26 stabes request it, but-the sponsors of the C0S

have stated it will not be held unless 34 states request it.
Two-thixds of 50 1§ 34, when rounded to the next integer.
The goal of the COS is to develop a documenht called a

- States! éetition to Congress to address the concerns of the COsS.
This document, when coupled with the fact that the delegates are
mostly members of state legislatures; im eerily close to the
essential alenent of a call for a Con-Con, Clearly, one poiﬁt
¢f such a petition might be an application to call for a Con-
Con. In any cAse&, Congress, which seéems to be under the control
of thosa who would destroy our Coﬁstitution, might interpret the
petition to be a cail.

There are many warning f£lags about this COS. The sponsors

embrace the Tenth Amendment Movement, but it is certain the

Tenth Amendment would nqt suivive a Ccon-Con. In point of fact,
a rewrite of the Tenth Amendment is one of the stated goals of '
the COS. A conferasnca of states could be held, as many often
are, without the state endorsement of a jecint resolution. The
steering committee of the COS could adopt a posture that the
conference is dissolved if the control of the conference is
saized by those who want a Con-Con, all these safeguards and
others have been vigorously opposed.

While legislatures may willingly deceive themsealves into
believing the €05 l& harmless, the people should not be so
deceived. The late Everett Dirksen is sald to have stated,
"When I feel the heat, I see the light." fThe time for heat is

- now in every state in the Unibn.

End
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Lrgo3oc L ISLATIVE INFORMATION SYSTEM 74 (R) DATE: 02/13/9
) \ BILL TEXT REPORT TIME: 12:00:1
HCR 18 ) INTRODUCED VERSION PAGE:
H.C.R. No. 18

By Chisum .
74R1867 CCEK-D T : gy
R r}u.f 1- >

CONCURRENT RESOLUTION
WHEREAS, The hiastory of the adoption of the United States
Constitution and Bill of Right§ makes clear that the framexrs of
those documents intended a system of federalism in which the
national government and states were to be equal partnera in
achieving the goals of American self-governance; and

WHEREAS, In The Federaliet Papers, James Madison and

Alexander Hamilton clarified that the assumption of new powers by
the national government would leave the states still sovereign in
areas of authority outside those constitutionally enumerated as
possessed by the national govermment; and |

WHEREAS, The Tenth Amendment . .thae last item in a Bill of
Rights promised to appease anti-federalist sentiment, reiterated
the principle stated by Madison and Hamilton, providing that " (T)he
powers not delegated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the States
cespectively, or to the people”; and .

WHEREAS, Over the lagt two canturies, the ccurts‘have
srovided little substantive interpretation of that amendment, while
-he government in Washington, D.C., has expanded its powars by
roactive constitutional intexrpretation, leading to a situation in
hich issues tend toward a single national solution and the
pportunity for experimental democracy.by the 50 states is

elentlessly eroded; and
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WHEREAS, Incréasingly, the states are saddled with unfunded
federal mandates, the implementation of which robs them of revenue
« that might otherwize be applied to alternative, and more

innovative, public investment as determined by the voters and
w leadership of each state; and _
WHEREAS, In 1989, the Intergovernmental Partnership Task
- Force of the Cpuncil of State Governments issued a xepoxt
containing proposals for restoring greater balance to America's
system of faderalism; and

WEEREAS, More recently, the National Governors' Asgsociation,
the National Conference of State Laegislatures, and the United
States Advigory Commission on Intergovernmental Relations have
called for summit meetings on the subject of federalism; and
- WHEREAS, Recognizing that the collective voice of the S0

states islgeographiCally disperser, -noncernad state officials hava
" proposed an informal and bipartisan Conference of the States for
the summer of 1995, to be attended by delegacions from the several
"gtates; and
WHEREAS, Delegates would focus narrowly on the subject of
wetructural reform in the system of federalism, and the product of
*heir deliberations would be submitted to the legislatures and
wjovernors of the 50 states for their formal consideration; and
WHEREAS, The Republican . and Democratic governors of Utah and
webraska, raspectively, .are working toward gathering support for
the Conference of the States proposal, and the Council of State
imove.-rmnents has agreed to serve ag coordinator and sponaor of the

effort; now, therefore, be it
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RESOLVED, That the 74th Leglslature of the Btate of.iexas
hereby authorize a delegation to represent Texas at a Conference of
the Stateé for the purpose of reexamining this nation's system of
federalism and deviesing means to constitutionally reassert the
principle of state soveraignty; and, be it further

RESOLVED, That the dgovernor and presiding officers of the
legislature have anthority to determine tué size, composition,
membership, and cﬁair of the Texas delegation to the conference;
and, be it further

RESQLVED, That Texas agree to parliamentary rulea adopted by
the conference, provided that those rules entitle each state .
delegation, regardless of size, to one vote, and provided that each
vote by the Texas delegation be in accordance with the majority of .
its members present and voting internally within the delegation;
and, be it further o — . i

RESOLVED, That the conference agenda extend, if supported by
participants, to the drafting of one ox more potential amendmentsa | .
to the United States Constitution reaffirming and strengthening
state sovereignty under the Amexjican system of federalism; and, be .
it further

RESQLVED, That the conference agenda extend also to common

language to be used in state petitions to the United States

Congress for a constitutional amendment convention underx A;ticle v .
s, e e e T R T P R e
of tha United States Constitution, incorporating within that

lanquage the text of any amendments drafted by the Conference of

i

the States for consideration by the constitutional amendment

e ]

convention; and, he it further
Ay ———— N ettt
L
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e RESOLVED, That the Texas delegation report fully on the

proceedings of the conference to the Texas Legislature and the
w governor, including any action plan, constitutional amendment

drafte, or constitutional amendment convention petitions receiving

ww tha support of conference participants; and, be it further
RESOLVED, That copies of this resolution be forwarded to the
- president of the United States, to the.speaker of the housme of
reprerentatives and the preaident of the senate of the United
- States Congress, to the members of the Texas delegation to the

congress, and to the presiding officers of the legislatures of the

other 49 states.
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The Flojda Siate Unlvarsity
€ Taliahasas, Florida 52306-1043

Collegr of Laty

- March {0, 1995
™ Mr. EBric 1. om
Legislative yst
323 ‘The
w Tallghassse, 32399-1300
Dear Mr, Tl*m'
- in response to your inquiriss regarding HCR 1401, which ¢alls for the convea-

ing Ofl flerence ot’tm!mes" would authorize Flosida's Bmﬂd on in such a con-
ference. As-profmors of congtinstional hw at the Plorids State m&i"é College of Law,

w8 ArS X troubled by the potsbili this proposed Conferencoe could bé construed
- ume.spp ony wn:&ﬁo@mﬁﬂ*uiummv&mummsm Constito-
uch mmtwneould evolve Ini & whalesale asgault on our Conatitution, and lead o

s fof destroying our pressnt congtitutional . ‘The history of the 1787 constitu-

E‘nnsl oy on mggm tha! pnce 4 constitutional convention is convened, the delegales to
- Al ot ?nd&xe dm::ommbcymdinoﬁamalpmes dic-
' tate their mluf cn nofﬂncmmdonmfropoMa therefore circumvent
odet raga uthe er Congrees, the courts, nor a&i'fulﬂ %xwpeﬁ ith ‘:1‘1“

m | n° a
, m{d hlve the lagal uudwity to reject the convention's decislons if
- tha c.onm it.selr deemed those detisions bading on the entire counixy.
Our donalugions about the dangers of the “Confarance® sed in HCR 1401 sre pot
it By gt prbing S e vl s By S B i i S
solution oot & o)

o n e o e i of Asticle V
of the Unlteqd States Constitution,” It it essantial t mmlndumml erericn of the
States” couldl define its objocdves fot irself, and conid rciect pmxhtlng limitadons on i

- th . the 1 veation abandoned the Umimtions imposed on it by the Articles
of Co s mbm::rl‘mguazeofma Concurreat Resolution authorizes th% Cenferance

t trangs asture of a sonstitutions] convantion that it defines it
- OWR ob}eclgi&: ;nd seu the dm:::)fof its awn tuccess. Onpe a constitytional convention
the anly limit oa its powu is political, The fedarul courts have consistently rfused to

entzru:ln umu timasy of constitytioanl amendments (see Coleman v M-
ler, 307 u; 433 (“‘539)) Tb.nﬁm, a pew constitutiona] convention presents the disturbing
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gmspect 4§ many different gaww bodiesseths Conference, the existiag foderal governmsac,

alates— mirest pelitical autherity, without the pousibility of fudicial
r;ﬁmkutﬁcm‘anvﬁns preey mpf?stmly:mgéfmn Po %gﬁsa.ﬁdme

; effocts luch;cdnhwouldmchlnmev:rysspeazafmmﬂ
ecano .

anphatically urge the Florida legislature o reject HCR 1401, oranbeverymm
;‘E‘;;m"“"“ on ch-rmcmmux-mxtnm Rg:-ﬁlu&on unﬁﬁhe lws&m has glvea m an‘g

e ¢ many disastrous gﬂm am?ﬂ
call for u sonstimtional M The United States Constitution zhe greaest
pouitical ent since the Magnn Carts. Much of thiz country's th and international

moval & thority are atiribytable to the Constitation‘s caraful b cing of ﬂ&hb.

responsitfitities, wears, Jolning & “Confarence of the Stases® xs defined In HCR
the firar, |radion! mppgown 4 very slope towsrd upsatting {hat balance. We wrge you
1o resist that gtep.
Sincerely,
.?obn WG"v(l}deiqu-E Fros
Professor of Law o
Nat Stem

Profexsor of Law
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RESOLUTION K

§
' URGING THE PENNSYLVANIA STATE LEGISLATURE TO mscr
sztum; RESOLUTION NO. 12

b

WHEREAS, there is currently pending before the Rules Committec of the Siate
Hoyse of Represantatives Setiate Rasolution No. 12 which aathorizes the appointment of
offitinl State delagates to & Cenference of the States 1o be held (a Philadelphia October
22 {25, 1995, and

mm.mﬁmmwwdbymgmhﬁom and proups as
divrse as the Permsylvanis AFL-CIO, Pentisylvania Jewish Coalition, National Rifie
Wim Ametican Civil Libesties Union and membess of the Legislative Black
Canpus that the appointment of such delegates might be interpretad as an Application for
the ¢onvening of a Federal Constitational Convention, and

. WHEREAS, Philsdelphis would welcoze the Opportutity 10 serve as the hast
cigy{fut the Conference of the States; and
l WHEREAS, lepislative mainhorization and gppointment of official State delegates |
is n#trequ!md far successful confersnces and meetings end only serves to causs serious
queétions and concerns as to passible motivation and ultimate purposes of such
spppintments, including coneecos of converdng the Conference of the States into &
Corptitutional Convention; therefore
| BE IT RESOLVED THAT THE COUNCIL OF THE CITY OF
m{'mnnrma bereby calls upon the Penmsylvania State Legislature (0 reject Scnate
Reshlution No. 12: and
' RESOLVED further that a copy of this resolution shall be forwarded to Governor

COUNGILMAN PAVID COHEN
. RIS B5-344 6 3 2{5- L5012
: March 16, 1995
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SENATE
BTATE OF MICHIGAN

CAMTOL MABNG

onn 5. Cuerny, Jn :
L LANSeg, M 48914

WCI0CNATIC FLDUR \

vl da

‘ PRESS RELEASE

FOR IMMEDIATE RELEASE | CONTACT: Carol Linteau
March 8 1995 51731636

éHEBRY SEES DANGER IN CALLING FOR CONFERENCE OF STATES

(\AP‘leG)—-Smaxe Democratic Floor Leader John Cherry {CHio) said that today’s approval of a reselution
calling for a c;‘nfmnce of the states opens up the danger that a greup of extremist Western secesslonisis could
erentually Ieaf a conttitutional convention to ruwrite the United States Constitution.

“W‘rﬁju the approval of Senate Concurrent Reso!tlu:onu {SCR) 32, the Republican majority have started us dowd
avery éangufus road, This call {or 2 conference of the states -by the Coundil of State Governments comed 16 us under
the guise of zéd'ucussim of the burden of urfunded federal mandates. But dhe arganizers of this conference bave
tpakan publidy about what they see is 2 need for ‘2 new federaltm’ and the possibility of this becoming a
rmsutunum‘ convention,” said Cherry, '

thm eplained that during his legislative carear, legislative groups—such a< the National Council of Sme
Legistatures, }he Nationa] Governors Assodiation, and even the Council of $tate Gavernanents.-have never called
mesting thmi:gh a resolution adopted by the states, 1n the past, meatings have simply been called and Registators

and elstted dffﬁdzls invited to attend. SCR 32 is Cesigned to call for 2 conlerence of the states with approval by 34
(More)

IR

Clirer- g P FPTTRIN . Pay 1811 H13.148)

—- -



MAR 22 ‘9SS @1:@6PM TIM BABCOCK P.6/7

" 030217857 11:28 FAX 7023560737 EAGLE FORUM Qood
FROM: SENATOR JOMN CHERRY JR. TQ: 2E23568737 MAR 16, 1995 3:83FM &e24 P.a3
;
2

leglatabures. The cesolution coll fora delegation of not more than sevan inuding the govemer, or a constitutional
omurz,sehmd by the govemor.' and six legitlators, three from #ach houss, t9 attend the conferonce.

Chervy pointed out that fames Madison, the Father of the American Constitution, fisted the stent by which s
conitit{;ﬁmal convention can be convened. The first step is the calling of a conlerence by the states and appointing
delegaiu. which i precisely what Senate Concurrent Resolution 32 dots,

| "Hy Republican Sanate colleagues arpue that 2 constitutional comwention i3 not the intent noe the agtnda of
this cohference, That may be true, but once this conlerence Is convened we here in Lansing and in ather state
legislaures acrosy the country will not cantrol the agenda, Ths defegates at the conference wil contrel what gemon
and wiiat dscuments this canference praduces. Qur amendment to SR n saying that thit votewi et be a
tonsidi;u! avotecalling for a constitutional convention is not binding on other states and will not control what
might ,appen once the confarence begine,” said Cherry,

; “| am alrald that iy Republican colleagues have played into the hands of a group of axtremist Western
secmi‘inlm by supporting this reselution. fl the organizers have thelr way, we may very well tee $his confarence
pmduc@ & document praposed 41 & new constitution to compete with the Constitution that we already have, l bedleve
that l.hf Constitetion of the United States works and we should have voted dewn this resolution and put a stop to
those q‘bo would &smanﬂe our Constitution and replace it with an extremist document more to their {iking,” safd
ﬂwqi

i SCh 32 pow gocs to the House of Representatives for approval

3

LELY X J
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March 2, 1995, Senator Hank Brawn introduced SR 82 in the U, S,
ngress. This resofution laments Congress® inability {0 pass the Balanced
Hudget Amendment aod, then, as the enacting tlausc of the Resolution,
statcs, “Resolved, that Congress héreby petitions the several States of the
nited States of America to convene a Conference of the States for the
ekpress and exclusive purpose of drafiing an Amendment to the Constitution
of the Uniled Stalss requidog & balanced budget and prohibiling the
hposhtion of unfunded mandates on the States, and that such States then
céasider whether it is necessary for the States to convene a Constitutional
Convention pursuant 1o Article V of the Constitution of the United Statey
111 order to adopt such Amendmeas.”

This resolution ig believed 1o ¢learly represent the “conseat of Congress™ us

ired by Article 1, Section 10 of the Consttution. This consent
décurpent poes one step further, hawever, and lays the groundwork for 2
Ctm-Con.

The supporters of thé COS can no longer say the intent of the COS is not
ta{caavene 1 Coa-Con. We now have in plain fanguage, for all to sce, the
preparatary steps to 2 Con-Con. Qur worst feacs for the dangers this CQOS
represeqiz ta our Coagstitution are now real. The constitutional crisls
rebresented by this COS must be opposed by all who revere the work of the
F rs of cur Constitution.

A Constimtianal Coavention at this point in our nation's history is not
mmended because statcsymnen of the caliber of Thomas Jefferson, John
Adams, and Benlamin Franklin are not presently in national political
leddership. Cur natica has such people; each of us must ssek them out and
thén pravide the support to cocourage these people to show themselves.

THE TIME IS SHORT -- THE NEED 1$ GREAT!
Sl+ccrely,

Ctarles R. Duke

cé:hn

}
H
)
<
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