MINUTES

MONTANA SENATE
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON BUSINESS & INDUSTRY

Call to Order: By CHAIRMAN JOHN HERTEL, on March 17, 1995, at
8:00 a.m.

ROLL CALL

Members Present:
Sen. John R. Hertel, Chairman (R)
Sen. Steve Benedict, Vice Chairman (R)
Sen. William S. Crismore (R)
Sen. C.A. Casey Emerson (R)
Sen. XKen Miller (R)
Sen. Mike Sprague (R)
Sen. Gary Forrester (D)
Sen. Terry Klampe (D)
Sen. Bill Wilson (D)

Members Excused: N/A
Members Absent: N/A

Staff Present: Bart Campbell, Legislative Council
Lynette Lavin, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: SB 356
Executive Action: SB 356 TABLED
HB 387 BE CONCURRED IN

HEARING ON SB 356

Opening Statement by Sponsor:

SEN. BILL WILSON, Senate Digtrict 22, Great Falls, presented SB
357 which was an act regulating personal solicitation sales by
telephone and facsimile transmission. He said telemarketing was
a $400 billion business in the United Stateg. He declared there
was no way to tell how much of that business was fraudulent, but
it was estimated to be in the range of $10 billion annually. He
reported during Congressional hearings in 1991, it was estimated
senior citizens lost $5 billion to telemarketing fraud. He said
the elderly were often targeted because many seniors were lonely.
He related the con artist alsoc knew their memory was sometimes
poor, they were less likely to take notes, and probably would not
ask for written guarantees.
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SEN. WILSON stated the main thrust of the bill was found in
Section 5, page 3. He maintained this bill provided for a no
solicitation calls list which a person could be placed on and
this list provided a penalty for solicitation callers. He stated
it provided that a telephone solicitor may not make or cause to
be made any unsolicited sales calls to this number. He related a
telephone solicitor may not sell or offer to sell information
that included a person’s telephone, facsimile, or paging device
number if the number was on the no solicitation calls list. He
salid the penalty for noncompliance was $500 to be collected by
the Department of Revenue and those funds would be used for
enforcement.

SEN. WILSON said Section 7 dealt with credit card transactions.
He maintained it provided a merchant who engaged a telephone
solicitor to make, or cause to be made, telephone sales calls to
a consumer’s credit card account until the merchant had received
from the consumer a written verification of the consumer’s
agreement to purchase the item offered for sale by the telephone
solicitor. He asserted nonprofit organizations were excluded
under thig bill.

Proponents’ Testimony:

Rene Worley presented her written testimony, EXHIBIT #l1 and a
list of companies who gscammed money from her mother, EXHIBIT #2.

Bill Fliener, Montana Sheriffs and Peace Officers Association,
stated for the last three years they had a partnership with the
Montana Agency on Aging Association. They were working with
banking associations throughout the state as well. He related
when seniors were contacted and went to their bank to make the
large withdrawalg, it was their hope the bank alerted them before
they withdrew large sums of money.

Bill Olson, American Association of Retired Persons, presented
his written testimony, EXHIBIT #3 and handouts, EXHIBITs #4 and
#5.

Mike Voeller, Lee Newspapers of Montana and Montana Magazine,
presented his written testimony, EXHIBIT #6, and an amendment,
EXHIBIT #7.

Annie Bartos, Chief Legal Counsel, Montana Department of
Commerce, stated the Department believed this bill promoted
consumer protection in the state and therefore it supported SB
356. She presented handouts to the committee, EXHIBITs #9 and
#10, which were brochures they handed out at seminars and
conferences regarding telemarketing fraud.

Ms. Bartos also asked that the committee consider the fiscal
note. She maintained without the resources, this law became
unenforceable. She announced the Department had submitted five
amendments, EXHIBIT #8, and she explained them to the committee.
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Amendment 1 deleted the exemptions which were located on
page two because they appeared twice on page two.

Amendment 2 was to insert on page 2, line 13, "in excess of
$25.00". Any type of personal services or goods in which there
had been consideration offered in excess of $25.00, would become
a substantive part of this bill. Amocunts under $25.00 become a
frivolous complaint.

Amendment 3 on page 3, line 23, clarified the telemarketer
had the obligation to contact the Department of Commerce and to
request in writing from the Department that the no solicitation
calls list be provided to them. The telemarketer was then
refrained from calling any consumer until the no solicitation
calls list was obtained from the Department. This would also
require the Department to update the no solicitation calls list
on a dquarterly basis.

Amendment 4 would tie into Amendment 5 which would establish
the district court of the First Judicial District in Lewis and
Clark County had the exclusive jurisdiction for all causes of
action under this law. Any individual or entity who engaged in
personal solicitation and/or telephone solicitation in Montana
would be subject to the jurisdiction of the State of Montana.

Beth Baker, Department of Justice, stated they supported SB 356.
Last year Congress passed a strong telemarketing bill which went
a long way to help consumers; however, it provided a consumer
could only bring a direct action if their damages exceeded
$50,000 and in Montana, that was not workable. She maintained
consumers should be able to bring actions before they incurred
damages of that significance. She declared federal law did not
preempt state law in this area. She said the fiscal note could
be reduced by striking Section 11 which would remove state
enforcement. She expressed this would still give the Department
of Commerce some responsibility, but would minimize the amount of
state resources necessary to enforce other viclations of the law.
She said private causes of action would be available to consumers
who were damaged. She supported the Department’s amendments.

Vern Klingensmith explained the problems his sister had with
telemarketing fraud. The harder she tried to get money back from
those programs, the worse the problem became until she was in
serious financial trouble and almost lost her home. He read a
letter from the Office of the District Attorney in Georgia to his
sister, EXHIBIT #10-A. She had been scammed out of $10,000 in a
two month period by Westbound Distributing. He also presented
the guestionnaire attached as an enclosure to the letter, EXHIBIT
#10-B. He contended scam artists were destroying peoples lives,
and older people were extremely vulnerable.

Opponents’ Testimony:

Barbara Ranf, US West, presented amendments for the committee’s
consideration, EXHIBIT #11l. She commented that SB 356 proposed
to set limitations on telephone solicitations for two stated
purposes; to protect the public from fraud, deception and
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misinformation and to encourage competition and fair dealing by
solicitors. US West endorsed the purpose this bill sought to
inject; however, any legislation which placed restrictions on
communications must balance individual privacy rights, public
safety interests, commercial freedoms of speech and trade in a
way which protected the privacy of - individuals.

Ms. Ranf related in 1991, Congress passed legislation. to address
this issue. She maintained the regulations became effective on
October 16, 1992 and they applied to all businesses in the United
States. She stated the federal law established company specific
"do not call lists". If someone called and they did not wish to
be called again, they stated that they did not want to be called
again, and this put the burden of compliance on the business.

She stated it banned unsolicited advertisements to facsimile
machines and banned before 8:00 a.m. and after 9:00 p.m. local
time. She said it prohibited computerized or prerecorded voice
calls to residences except in emergencies, with prior consent or
under an established business relationship. She said it provided
consumers with a private right of action for any violation in
state court for the amount of the fraud or $500.

Ms. Ranf said consumers also used the Federal Communications
Commission’s (FCC) complaint procedure to have the FCC take
enforcement action. She related it also permitted states to
initiate a civil action against a telemarketer with a pattern of

violations. She asserted those federal laws did allow a state to
preempt the federal law by passing more restrictive regulations
on telephone solicitations on intra-state business. She stated

SB 356 would apply only to Montana businesses.

Ms. Ranf presented to the committee six amendments, EXHIBIT #11,
and explained them.

The first amendment was found on page 1, line 30. It would
insert the language "which were primarily for personal, family,
or household purposes,". This would include business to business

solicitation calls.

The second amendment on page 3, line 10, the exemption part
read, "(g) the seller was subject to the jurisdiction of the
public service commission or the federal communications
commission." After the word seller, they inssrted "or its
affiliate". The way this legislation was currently written, it
would be impossible for US West to publish phone books in this
state without being in violation of the law. US West
Communications sold phone service in this state. As part of
that, there was a courtesy listing in the directory. The
directories were not published by US West Communications. They
were published by a separate subsidiary which did not have the
existing business relationship with the telephone consumer and
was not regulated by the Public Service Commission or the FCC.
US West was regulated by the Securities and Exchange Commission.

The third amendment allowed notification via facsimile
machine.
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The fourth amendment dealt with the credit card transaction
section. It inserted not only in writing but also by telephone,
electronic means, facsimile, etc., that the notification from the
consumer could occur. This bill required there be a written
notice from the consumer before charging to a credit card.

Credit card transactions did not happen that way. The bill
defined the return of goods on buyer’s right to cancel. If goods
had been consumed or altered, there was a financial
responsibility on behalf of the buyer.

The fifth amendment added services as well. The intent of
that was the responsibility to pay for services consumed prior to
cancelling a service was the buyers. An example would be if the
consumer switched long distance companies and still had $50 worth
of long distance calls to pay for, the buyer would still be
responsible for that service.

The sixth amendment asked to strike Section 14 in its
entirety. This section placed the responsibility for consumer
education and the cost of notification on US West and the other
local telephone exchange companies in Montana. There were two
reasons why they opposed this section. First, US West received
numerous phone calls from customers who had concerns about
telephone solicitation. They currently provided them with
consumer tip information, EXHIBITs #12 and #13. Second, they
believed the Department of Commerce had the responsibility and
other means available to inform consumers and businesses of this
law.

Ms. Ranf contended Section 5 also needed a close look. She
stated there were only four states which had no solicitation
calls list; two of those stategs were currently repealing their
statutes.

Leo Berry, MCI Telecommunications, stated there was a problem
with the bill which needed to be addressed. MCI believed this
bill was overly broad in its application. He proposed an
amendment to narrow the scope of the bill. On page 2, lines 28-
29, the exemption section exempted personal solicitations which
(page 3, line 10) "(g) the seller was subject to the jurisdiction
of the public service commisgsion". They would propose on page 2
that in addition to personal solicitations the language
"telephone solicitations" be added. He stated there was a new

definition in this bill of telephone solicitations. He claimed
telemarketing efforts of companies such as MCI, AT&T, etc. would
be covered by this bill. He stated those efforts were currently

regulated by the Montana Public Service Cqmmission and the FCC,
and this bill would duplicate that regulation.

Brad Griffin, Montana Retail Association, presented his written
testimony, EXHIBIT #14.

Bill Squires, Montana Directories, stated their opposition to
this bill. Montana Directories was a locally owned telephone
book publishing company. It was owned by three of Montana’s

rural telephone cooperatives. They believed a better product
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could be produced locally while also providing local jobs. Their
concern was that this bill would bring business communication
under the purview of this act. He maintained the bill exempted
entities regulated by the Public Service Commission or the
Federal Communications Commission. He contended Montana’s Rural
Cooperatives were not regulated by the PSC but were regulated by
the FCC.

Mr. Squires supported the reform intended in this bill and asked
the committee to look very closely at the amendments. He added
there was a real question as to whether the state had the
authority to regulate and fine persons calling on intrastate
calls. They supported the amendment proposed by US West which
would exempt business to business communication from this bill.
He declared with regard to consumer notification, it was much
easier for them to insert those notifications in the telephone
books and bills. He stated this would be enforced by the Public
Service Commission and the fiscal note did not include any
reference to that.

{Tape: 1; Side: B}

Ross Cannon, Direct Marketing Association, stated they had a
national free service where people who received unwanted
telemarketing calls had their name on a no solicitation list. He
stated the bill required that anyone calling identify themselves.
He contended federal law preempted where intrastate marketing was
involved. They asked that the committee bring this bill into
conformance with federal law.

Mr. Cannon declared they proposed an amendment which would strixe
Section 5 and replace it with the provisions of the federal act
so the language would be the same, EXHIBIT #15. He related this
required written policy, training, disclosure and maintenance of
the list. 1In Section 6, they would again ask that the federal
law relating to disclosure be included. In Section 7, they would
ask that there be more time granted for making credit card
refunds. He presented an additional handout, EXHIBIT #16.

Jim Tutweiler, Montana Chamber of Commerce, stated the Chamber
supported the intent of this bill but disagreed with the impact
it would have. They were particularly concerned about the impact
it had on business to business solicitation.

Informational Testimony: None

Questions From Committee Members and Responses:

SEN. MIKE SPRAGUE asked Mr. Tutweiler if the establishment of a
Better Business Bureau could have solved most of this. Mr.
Tutweiler stated there were a number of resources for people who
thought they had been victimized. He maintained the boiler room
operations would not let this bill stop them.
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SEN. SPRAGUE asked Ms. Bartos the same gquestion. Ms. Bartos
answered the problem she saw with a Better Business Bureau in
this state was it would not be a state agency and it would not
have the ability to enforce the law.

SEN. KEN MILLER asked SEN. WILSON if this bill would only affect
in-state solicitation and SEN. WILSON answered that would be
correct. .

SEN. MILLER asked how they would address out-of-state solicitors
and Ms. Bartos said she believed this bill would give a state
agency the authority to enforce this law against a telemarketer
in another state. She said the issues which would be raised
involved a constitutional issue as to whether or not a state
agency had the ability to regulate intrastate business.

SEN. MILLER asked Ms. Bartos if a $500 fine would be fiscally
worthwhile to handle an out-of-state solicitor and Ms. Bartos
commented the fiscal impact was a concern of the Department. She
said the Department would need to investigate the complaint, file
a complaint in district court, and, if a judgment was obtained,
they would need to make the judgment good in another state. She
stated a $500 fine  would be difficult to collect from boiler room
operations which were usually fly-by-night operations.

SEN. GARY FORRESTER stated it would also be an identifying
factor. He said many times the fact that a boiler room operation
was identified by a state agency, would cause that operation to
cease operations for awhile. Ms. Bartos stated identification
would help the situation. They would hope to be able to
coordinate activities with the Federal Trade Commission at a
national level.

SEN. CASEY EMERSON asked Ms. Baker about her comment regarding a
$50,000 loss minimum. Ms. Baker replied the $50,000 limit she
referred to was in the federal statute as a requirement for a
private citizen to bring an action against a fraudulent
telemarketer. She said that did not preclude the state Attorney
General or the Department of Commerce from pursuing an action for
less damages. The federal law did not preempt any state law
which expressly allowed the state to legislate in this area.

SEN. SPRAGUE asked how this bill would address programs such as
QVC? Ms. Baker did not feel they would be covered because it was
the consumer who initiated the purchase. She contended the
advertiser was not making direct contact with the consumer.

SEN. TERRY KLAMPE asked Ms. Ranf to comment on the intrastate
issues and she stated she was not an attorney. She read from the
federal statutes as follows: "The Telephone Consumer Protection
Act did not preempt state laws which imposed more restrictive
intrastate requirements or regulations regarding . . . the use of
facsimile machines . . . the use of automatic telephone dialing
systems and the use of artificial or prerecorded voice messages
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in making a telephone solicitation. However the TCPA preempts
state law where it conflicted with the technical procedures
requirements."

Closing by Sponsor:

SEN. WILSON reiterated that telemarketing fraud was a widespread
problem which needed to be addressed. He was willing to work
with the committee on any of the amendments. If Section 5 was
not left intact, the bill was useless.

EXECUTIVE ACTION ON HB 387

Motion: SEN. STEVE BENEDICT MOVED HB 387 BE CONCURRED IN.

Discussion: SEN. SPRAGUE stated the sponsor was adamant that the
claims history would be more important than the driving record.

SEN. EMERSON stated that driving habits show up in claims
history.

SEN. WILLIAM CRISMORE stated they were discussing two entirely
different things. He stated even vandalism would cause a new
rate. He explained your rate was determined on your cost to thes
insurance company.

SEN. BENEDICT felt this was a good bill. He conveyed insurance
companies needed to rate on claims experience.

SEN. SPRAGUE commented they were dealing with a three year
increment. He maintained if your driving record was good for
three years, you had a rate discount. He explained by changing
this from driving record and to claims history, the insurance
company had an advantage.

Ron Asherbrenner, State Farm Insurance, commented that this bill
was brought about due to a situation which existed between State
Farm and the Commissioner’s Office. He stated there was a mutual
concern about the language which existed. He declared presently,
State Farm insured one-third of the drivers in Montana. He said
eighty thousand insureds received the good driver discount
without this legislation. He stated the danger was that someone
could interpret the language as it applied to motor vehicle
records as having been used to determine good driver discounts,
and that was not true. Mr. Asherbrenner stated they based this
on claim activity. He declared a person with a DUI could get
good driver discounts. He said payments would trigger removing
good driver discounts. He maintained good driver discounts did
not have anything to do with citations. They rewarded people for
the lack of claims where there was liability. He commented in
the case of hitting an elk, that would be a judgment call.
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SEN. SPRAGUE stated if driving records were not used as a basis
for good driver discounts, why would the company ask that the
person who received a ticket be taken off of the policy to keep a
good driver discount in place. Mr. Asherbrenner stated this
involved two totally separate issues. He reported citations
could change the rating factor. He said sometimes it was better
to place youthful drivers on their own car so their rate would
not impact the family vehicles which they did not drive.

SEN. FORRESTER stated it was his understanding that the bill
simply corrected a flaw in the present law and allowed the
insurers to give good driver discounts.

Vote: The motion CARRIED UNANIMOUSLY on oral vote.

EXECUTIVE ACTION ON HB 488

Motion: SEN. BENEDICT MOVED TO AMEND HB 488.

Discussion: SEN. BENEDICT commented the amendments, EXHIBIT #17,
were requested by Larry Akey on behalf of the National
Association of Independent Insurers. He conceptually made a
further amendment to amendment 4. He would strike the number
"10" and insert "30".

Bart Campbell commented that REP. TUSS agreed to the amendments.

SEN. SPRAGUE asked if the amendments would correct the problem of
not being renewed because of a bad credit rating. He stated if
the person was paying the premium, was this relevant?

SEN. BENEDICT stated that would not be covered by the amendments.

SEN. MILLER questioned amendment 2. He maintained before the
amendment, the company needed to give the reason for declining.
He asked to have amendment 2 segregated.

SEN. BENEDICT stated this entire section was credit history. He
said any consumer could ask to see his credit report.

SEN. MILLER stated this dealt with the insured being denied
coverage. He contended if they knew the reason they were denied,
they could request the credit report.

Substitute Motion: CHAIRMAN JOHN HERTEL MOVED AMENDMENTS 1, 3, 4,
AND 5.

Vote: The motion CARRIED on oral vote with SEN. WILSON voting
n NO n .

Motion: SEN. BENEDICT MOVED TO ADOPT AMENDMENT 2.
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Discussion: SEN. BENEDICT stated all they were dealing with was
credit history.

SEN. SPRAGUE asked if an individual could be cancelled for late
payments.

SEN. KLAMPE stated the first communication from the company would
be tc state the insured was declined. When the insured then
asked for the reason, they had to give the reason.

SEN. BENEDICT withdrew his motion.
Motion/Vote: SEN. BENEDICT MOVED AMENDMENT 4 BE CHANGED TO READ

30" DAYS INSTEAD OF "1Qv. The motion CARRIED UNANIMOUSLY on
oral vote.

{Tape: 2; Side: A}

SEN. KLAMPE asked for clarification of the change from 10 days to
30 days.

Substitute Motion: SEN. BENEDICT MOVED TO WITHDRAW THE PREVIOUSLY
MADE AMENDMENT.

Mr. Campbell clarified that upon substantive reguest of the
individual, mailed within ten days of receipt of the declination
of nonrenewal, the insurer provided the individual with a copy of
the credit report at issue.

Vote: The motion CARRIED UNANIMOUSLY on oral vote,

EXECUTIVE ACTION ON SB 356

Discussion: SEN. WILSON stated he talked to some of the people
involved on the bill and they understood the realities involved.
They were happy with the exposure.

MO.ION/Vote: SEN. SPRAGUE MOVED TO TABLE SB 356. The motion
CARRIED 5-4 on roll call vote (#1).
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" ADJOURNMENT

Adjournment: The meeting  adjourned at 10:10 a.m.

b s

SEN JOHN “HERTEL, Chairman

aémf

LYNETTE LAVIK,—Secretary

JH/11
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DATE
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NAME

‘

PRESENT

ABSENT

EXCUSED

STEVE BENEDICT, VICE CHAIRMAN

WILLIAM CRISMORE

CASEY EMERSON

GARY FORRESTER

TERRY KLAMPE

KEN MILLER

MIKE SPRAGUE

BILL WILSON

JOHN HERTEL, CHAIRMAN

NATAAAATAA

SEN:1985
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SENATE STANDING COMMITTEE REPORT

® Page 1 of 1
. March 17, 1995

MR. PRESIDENT:
We, your committee on Business and Industry having had underxr
consideration HB 387 (third reading copy -- blue), respectfully
report that HB 387 be concurred in.

Signed:

Chair

Hertel,

<<i:23 Amd. Coord

51 Sec. of Senate Senator 1ng Bﬁll 621154SC. SRF
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pATE F- /75 BILL No. 5B 354  womeer  /
MOTION: TABLE SB 35
NAME AYE NO
STEVE BENEDICT, VICE CHAIRMAN “
WILLIAM CRISMORE o
CASEY EMERSON “
GARY FORRESTER o
TERRY KLAMPE —
KEN MILLER e
MIKE SPRAGUE —
BILL WILSON —
JOHN HERTEL, CHAIRMAN s

SEN:1995
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EXHIBIT NO. /
DATE 3772

BuLNO. oD F2&

TESTIMONY FOR SENATE BILL NO. 356

Presented by:

Rene Worley

324 Garfield

Wolf Point, MT 59201
March 17, 1995

"Congratulations, you have just won $50,000.00 or a 1995 Cadillac".
Does this sound familiar to you? It probably does not unless you,
a friend or relative have Dbeen scammed by a fraudulent
telemarketer.

According to the Federal Trade Commission, boiler room fraud is
bilking billions of dollars from our Senior Citizens and people who
live alone. Many Montana citizens are victims of this white collar
crime, and because our state does not have a law against this
fraud, we are being targeted by the out-of-state fraudulent
companies.

I am testifying for SB 356 today because my mother, age 77, was
scammed for over $85,000.00 by forty seven (47) companies located
in fourteen (14) different states for a total of eighty eight (88)
transactions within two (2) years. I have attached a list of the
companies that scammed Mom for your review-—her name has been
removed as we do not want it on another sucker list.

I have learned there are many other victims in Montana that have’
been bilked for several thousand dollars, their life savings,
another person lost her home, and on and on. This money will
never be invested or spent in Montana again. Who will pay their
medical and/or nursing bills? Montana Medicaid??

You can encourage the victims to say "no", hang up the phone or get
an unlisted number, but the caller has brained-washed him or her
into believing his offer by using well-rehearsed sales pitches that
require decisions immediately.

“In the hand of a con artist, a phone is an assault weapon" said
Minnesota Attorney General Hubert H. Humphrey II1 in an "Associated
Press" story.

Montana does not have a law against this fraud or
allow the victims that have been bilked to file a complaint
locally. Unfortunately, if no complaints or lawsuits are pursued
against these people, they will continue to do business as usual in
Montana.




Montana victims are required to file complaints againat the
fraudulent companies in the state where the company is doing
business. This is very cumbersome, time consuming and frustrating.
I filed complaints against the firms in the states where the checks
were cashed on behalf of my mother. All of the complaints were
accepted and appreciated by the state agencies as they understand
the victims are embarrassed, elderly or reluctant to file on their
own. Statisti¢s show that as of July 1, 1994, 17.5% of Montana's
population are 60 vyears and older, and these are the most
vulnernable of our citizens. This process will be simplified and
more speedy if this session passes 3B 356.

As a result of the complaints filed, six companies that scammed my
Mom and others are out of business, the owners and some employees
are in prison, plus many law suits are pending.

Attorney Generals in Wisconsin, Nevada, Arizona, Florida, Ohio,
Oklahoma, Oregon and Washington have filed lawsuits against several
telemarketers doing business in their states. Many states have
formed coalitions with the FBI, Consumer Affairs agencies and

attorney generals to investigate and prosecute the telemarketers.

It is time Montana takes a stand against Telemarketing Fraud.
Attorney General Mazurek has stated that the Consumers Affairs
Office receives 10,000 complaints per year. Yes, Montana citizens
are being scammed and the problem needs to be addressed. It will
not go away wunless legislation 1is passed to prosecute the
violators.

In closing, it is imperative that 5B 356 passes, if not Montana
will be giving the fraudulent companies an open invitation to
continue to operate in Montana. Remember, your mother, father,"
sister or brother could be a future victim to telemarketing scams.
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Mot et s e oo d L derdip to serve all pencrarions.
MONTANA STATE LEGIS.LATIVE COMMITTEE
ACTING CHAIR ACTING VICE CHAIR SECRETARY
Mr. Lloyd Bender, Lioyd Erickson Vacant
2014 S. Tracy Avenue 4170 5th Avenue South
Bozeman, MT 538715 Great Falls, MT 59405
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AARP TESTIMONY

Senate Bill 356

March 17, 1995
Mr. Chairman & Members of the Committee,

For the record my name is Bill Olson. I represent the 113,000
members of the American Association of Retired Persons in Montana.
AARP in Montana is a volunteercommunity service organization con-
sisting of several programs of service to Seniors. One of those
is to act as a spokeperson for seniors.

Telemarketing fraud is a high AARP priority because it is so pre-
valent, involves very large amounts of money, and it targets Seniors.
This issue is one of the most talked about issues by our Seniors.

It is politically attractive, and the challenge is to make an eff-
ective effort to combat telemarketing fraud.

AARP in Montana has a three pronged attack on telemarketing fraud.
First, AARP in cooperation with state officials has
distributed brochures and mounted an education campaign.

Second, AARP is forming a network designed to alert the
public when a new scam hits the state.

Third, AARP worked hard on this legislation.
This bill is a win-win bill.

It's a step forward in consumer protection. Telemarketing
fraud is a huge industry, and it tends to take Seniors to
the cleaners more often than others.

It'also a pro-business, buy locally bill. Telemarketing fraud
drains huge amounts of money from Montana that can be better
spent here.

In this respect, I want to direct your attention to the exemptions

in the bill. The downtown merchant you deal with 1s exempt by virtue
of being known in the community and having done business with you
(page 2, line 30).
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Senate Bill 356
page 2

+

I Havé also been informed that a representative of the Direct
Marketing Association will offer a friendly amendment exempting
legimate businesses that give the buyer the right to review the
goods or services and to return or cancel in seven days and get a
full refund.

With such exemptions in mind and the amendments proposed by the

Department of Commerce, I believe this bill is worthy of your
favorable consideration.

Thank you.

Af s 27 //l(
Holbin o L
William Olson
AARP LEGISLATIVE Committee
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Montana State Legislative Committee
1995 Position Papers

TELEMARKETING FRAUD

POSITION: Curbingtelemarketing fraud and scams and providing restitution is a legislative priority
of the Montana AARP State Legislative Committee and the Capital City Task Force.

PROBLEM: The National Association of Attorneys General (NAAG) reports that consumers
nationwide lose $10 to $40 billion annually to fraudulent telemarketers and
sweepstakes promoters. An April 1994 NAAG survey found complaints about
contests and sweepstakes to be the second most common complaint by consumers.
An FBI probe revealed that half of the telemarketers used telephones to contact
individuals, 25% used postcards asking victims to place a call to win a prize, and 12%
used advertisements. "Sucker lists" sell for 10 to 15 times the normal price,for
targeted telephone lists, Telemarketing drains money from the state that otherwise
would be spent with local merchants.

SOLUTION: Empower Montana authorities to bring civil actions against telemarketers on behalf of
Montana residents to obtain injunctions; enforce compliance with regulations; obtain

damages, restitution or other compensation; or obtain other relief specified by the
court.

Establish a "no solicitation calls” list prohibiting telemarketers from calling.
Require licensing of telemarketing companies.

Provide penalties for unauthorized use of credit card charges.

AARP STATE LEGISLATIVE COMMITTEE

" CHATRMAN VICE-CHATRMAN - SECRETARY

Lloyd Bender Lloyd Erickson Mary M. Turk
2014 So. Tracy Ave. 4170 5th Av. South 81610 014 Bwy 93
*Bozeman, MT 59715 Great Falls, MT 59405 Dayton, MT 59914

(406) 587-0069 (406) 727-2951 (406) 849-5172



of ‘rip off’ scam
Others Oﬂ.iCi als doun onthse fraudulent organize

e

y C. ZAWADI MORRIS
« the Tribune

+ASHINGTON — “Congratula-

ons, Great Falls resident! You are

1~ lucky winner of a Caribbean

1 se. Just fill out this survey and

Lchase two of our...”

Sound familiar? ~
According to Joan King, chair-

nan of the Consumer Committee
1€ American Association of Re-
red Persons, three-quarters of all
onsumers have received similar

1 -off’ notices in the past six

- 1ths. And, she said, older people

£

ere often the target of these

~eepstake scams.

t's a chronic problem,” said
‘k Morse, Postal Inspector for
i€ Montana bureau in Great Falls.
le figures his office receives an
rage of 10 complaint letters a day
40 calls a month.

“=Thirty to 40 percent of my time 1

send dealing with mail fraud com-

'-nts, most of them from the eld-
" Morse, said. “But because

«uple here in Montana are more or

:ss self-reliant, if they suspect mail

-aud, they immediately call and

ritin.”

sajorse said sweepstakes promot-

rs, particularly those who make

x]lephone pitches, target older

« Its because they are friendlier

i opentostrangers.

Post Office spokesman James D.

‘ordenet agreed.

Widows or widowers simply ap-
ciate being able to talk to some-
ne. They really welcome the phone
all, the contact,” he said. “They
. 't forward to the mail coming in
being told over and over that
ey are winning.”

Bordenet added that seniors in
atana should be reconnected in
le way to important issues that

=ect them by joining support

roups such as the area counsels on
aing, or the AARP.
atricia Donahoe, customer rela-

=

I3

" fcee Dbzen)  KHBITNO, =2
‘ 31775

T i . ATE _
Scams: Elderly fargets

— fice, many sweepstake promote
compile a “*Sucker List” or “Relo.

[
4

nd medical alert systems, she
dded.

“Postal scams have always been
round,” said Mike Varnum, chief of
he Economic Crime Unit at the FBI,

el el bl 1Y

‘but we are now starting to crack

1 In 1989, the FBI headed up “Oper-
‘ation Disconnect” — which accord-
ing to USA Today, was the biggest
rackdown ever on telephone sale
raud — raiding 50 businesses in 12
istates and Washington, D.C. About
50 people were suspected of being
involved in 123 illegal telemarketing
loperations. The three-year investi-
gation by 800 agents eventually net-
ed more than 130 arrests.

‘ According to Jack Norris, head of
the Consumer Litigation Section at
‘,fhek Florida Attorney General’s Of-

List” which contains the names
repeated victims of other postal a:

- mail-order scams.

“If we can get.a hold of these lis
we call the people and inform the
that they are, in fact, targeted v
tims of these scammers,” Nori
said.

King said that although fede:
and state laws exist to protect co
sumers from fraud, including t
Telephone Consumer Act, the F:
Credit Billing Act and statutes pr
hibiting unfair and deceptive prz
tices, consumers should be bett
informed about how to identi
scams and what to do if they belie
they have been taken advantage of

“Just be careful,” Morse warne
“If it sounds too good to be true,
probably is.”

L! For the Tribune

_. ... Tribune photoby Wayne Arnst~
Mark Morse, postal inspector. The U.S. Postal Inspection Service
for Montana, shows some of says: Don’ttake the bait.

the many mail-order scams; According to the National Con-

: : .. isumer League, “guaranteed prize”
reported to his office. . « solicitations made by telephone and

tions coordinator for the post office .

- through the mail continue to be the
hottest telemarketing scam in the

in Helena, said her office reqeiyes United States — 92 percent of Am-
%Z—J?-*mr]eeﬁuﬁwmfeﬁcans have been pitched, and 29
= mall-orc * percent have taken the bait.
The majority of the calls are by, * james D. Bordenet, public infor-
a hildren who sa LY’ mation officer for the U.S. Postal

parents are receiving a lot of solici-. Inspection Service, listed 10 ways
fations through the mail,” Donahoe] consumers can protect themselves

said. “They’re concerned that their g om phone or mail fraud.
parents are spending so much. o p,nt buy something merely be-
money on these mail promotions- cause you'll get a “free gift.”
and want to know what our office, g Get ajl information in writing
can do to help. _ * before you agree to buy.

The National Fraud Information:
Center estimated that older people,
make about 60 percent of the calls to
their toll-free complaint line, and it's
usually about a sweepstake, King
said. They also are more likely to be
duped by health-related promotions
such as vitamins, skin-care products

See SCAMS, 2B

poriant state

Investigation.

; W}aﬂyia Iéa,,,._,u Tuesday, November 8, 1
| 1’ Postal inspectors warn
‘consumers not to take bait

® Be extremely cautious about
vesting with an unknown caller v
insists you must make up your m
immediately.

o If the investment is a secur
check with state officials to see :
is properly registered. If la
amounts of money are involv
check with your legal or finan
adviser.

e Don’t send money by mess
ger or overnight mail. If you
money rather than a credit carc
the transaction, you may lose y
right to dispute fraudulent charge

® Make sure you know the
minute charge for any 900 num
call you make.

e Hang up instead of being p:
sured to buy.

Whatto watch for

 callers from taking a

m of phone or mall fraud,
cluding canceled checks,

lephone bills; credit card statements and mailing envelopes: ..

. “Wirite down the nts made by each individual who
~ spoke with you, and contact your state and local consumer protection
agencies, chamber of commerce, better business bureau, federal
trade commission, state attorney general or Federal Bureau of
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March 17, 1995 BILL NO. o8B 3506

Testimony on Senate Bill 356

Mr. Chairman, members of the committee. For the record my name is Mike
Voeller. I represent Lee Newspapers of Montana and Montana Magazine.

We neither oppose nor support Senate Bill 356. However, we are concemned about
fraud and deception in the marketplace and in that spirit we offer amendments concerning
the exception the bill grants to non-profit organizations. ’

First, a few words of explanation. Some years ago a Salt Lake City TV station
aired a special report on fund raising activities of non-profit organizations. The report
centered on the practice of many non-profits, particularly law enforcement associations, of
hiring firms to solicit money and the large amount the solicitors received, leaving the non-
profits 25 to 30 cents on the dollar, sometimes more, sometimes less.

Three years ago following a six-month investigation, the Quad-City Times of
Davenport, fowa published a series of articles it labeled "Telescam.” The series focused
primarily on non-profit fund-raising activities and it was a real eye opener.

The series revealed that fraternal organizations of police officers were among the
biggest users of professional fund-raisers, and some of them didn't hesitate to hire firms
operating outside the law. Millions of dollars donated to Iowa and Tllinois police
associations have wound up instead with firms banned from doing business in other states.

The Clinton, Towa police association received 13 cents of each dollar raised during
one fund raiser. Other examples of amounts received by non-profits who used fund-
raisers: Illinois Police Association, 15 cents on the dollar; Scott County Humane Society,
40 cents on the dollar; Multiple Sclerosis Foundation, 30 cents on the dollar; lowa Head
Injury Association, 14 cents on the dollar; lowa Department of Am-Vets, 15 cents on the
dollar; American Cultural Traditions, 0 cents (campaign costs exceeded revenue) to 20
cents. And the list goes on.

The attitude that prompts profiteering at the expense of innocent donors is best
summed up by an officer with the Moline, Ill., Police Association who said officers would
rather have a paid fund-raiser keep most of their money than volunteer their own time.
"We don't want to be bothered with this," he said. "The professionals have the contacts."

Montana is no exception to this widespread practice. Ever since I saw the Salt
Lake City report I have made it a practice to ask solicitors for non-profit fund-raisers how
much they are taking off the top. I am then referred to a supervisor and invariably told that
they are getting 65, 70 or more percent of what they raise.

The most recent example occurred a year or so ago when I received a phone
solicitation to contribute to a Big Brothers and Big Sisters fund-raiser. When I made my
usual inquiry I was told the solicitors were receiving 70 percent of the proceeds.

Well-meaning people are being deceived into thinking that their entire contribution
1s going to the non-profit organization. These same well-meaning people are defrauding
the federal and state governments when they claim their entire gift as a tax deduction since
only the amount that goes to the non-profit group can be claimed as a deduction.
Furthermore, donors are not aware that not all non-profit or tax-exempt organizations are

charities, and tax-exempt status does not necessarily mean contributions are tax-
deductible.



If you are truly concerned with curbing fraud and deception I urge you to adopt
the following amendments to Senate Bill 356.

Page 3, line 9

After "by"

Strike "or on behalf of"

Page 4, line 21

After "section"

Strike "."

Insert ", except:

(a) a person or entity making a solicitation on behalf of a nonprofit organization
must disclose the fee or percentage they receive for either each successful solicitation or

the total amount, as well as the amount that the represented nonprofit organization
receives."



SENATE BUSINESS & INDUSTRY
EXHIBIT NO. 7

DATE 3~ /7% 75

SB 356 BILL N. S8 355%%
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Page 3, Line 9.
After "by"
Strike “or on behalf of”

Page 4, Line 21
After "section”
Strike "."”
Insert ", except:

(a) a person or entity making a solicitation on behalf of a
nonprofit organization must disclose the fee or percentage they
receive for either each successful solicitation or the total amount,
as well as the amount that the represented nonprofit organization

receives.”
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The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone
number is 444-2694.



SENATE BUSINESS & INDUSTRY

EXHIBIT NO.
oATE ___Z= /7= 75
Bill Amendments to SB356 BILL NO. ___ S22 3506

Telemarketing
March 15, 1995

Proposed by: Montana Départment of Commerce
Point of Contact:  Annie M. Bartos, Chief Legal Counsel, 444-3553

1. Page 2, Line 2.

Following: “seller,”

Strike “except: (a) an attempted sale in which the buyer personally knows the identity of the
seller, knows the name of the business, firm, or organization ke that the seller represents, has
an existing business relationship with the seller, and knows the identity or kinds of goods or
services offered for sale; (b) an attempted sale in which the buyer has initiated the contact
with the seller; (c) an attempted sale of a newspaper subscription in which the seller is a
minor engaged in both the delivery and the sale of the newspaper; or (d) an attempted sale of
an insurance policy.”

2. Page 2, Line 13.

Following: "consideration™

Insert: “in excess of $25.00"

3. Page 3, Line 23.

Following: "and"

Strike: “provide the updated list to telephone solicitor upon request.”

Insert: "it shall be the obligation of any telephone solicitor who desires to call a consumer in
this state to request in writing from the Department of Commerce the no solicitation calls list.
No telephone solicitation shall occur until the list is obtained from the Department. The no
solicitation calls list shall be updated quarterly by the department.”

4. Page 7, Line 10.
Following: "Limitation of action"
Insert: "and jurisdiction".

5. Page 7, Line 14.

Insert: "(3) The district court of the first judicial district of the state has exclusive jurisdiction
for all causes of action arising under this chapter. Any individual or entity who engages in -
personal solicitation and/or telephone solicitation in Montana shall be subject to the
jurisdiction of the State."



TELEMARKETING

FRAUDS

HOW TO SPOT IT
HOW TO AVOID IT

Presented as a public service by: S S DT
Federal Trade Commission et
National Association of Attorneys General

The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201.
number is 444-2694.
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Jack E. Mallard
Chief Assistant District Attorney

€oBB JUDIClAL CIRCUIT
STATE OF GEORGIA

William R. Pardue
Supervisor, Indictment/Intake Section

Bobbie C. Chilton
Paralegal/Administrative Assistant

Pamela E. West
Director, Victim/Witness Unit

THOMAS J. CHARRON
DISTRICT ATTORNEY

December 14, 1290

Ms. Virginia Nufer
477 Calle Cadaiz
Laguna Hills, CA 926533

Dear Ms. Nufer:

W ﬁfw/

OFFICE OF THE DISTRICT ATTORNEY

SENATE BUSINESS & INDUSTRY

EXHIBIT NO. 22~
onte I =175
JB 356

BILL NO.

SH& 3080

-)

Adminstration Bullding
10 East Park Square
Marietta, GA 30090-9602
(404) 428-3680—

E. Arfetta Martin
Officer Administrator

Lynn E. Martin
Chief Investigator

I am currently handling an investigation on Westbound Distributing

involving an alleged scam. During the course of my investigation, 1
subpoenaed the bank records for the company including all checks that
had been deposited into their account. Included 1n the documentation
we received on these bank records were copies of your checks written
to Westbound Distributors on &6/6/90 for $598, 6/27/90 for $1,500,
&/27/90 for $1,000, 7/10/90 for $1,400, 7/30/90 for $1,598, 8/13/90
for $2,000 and 8/22/90 for $1,500. Therefore, you may be a victim in
this case.

The purpose of this letter is to inform you of the investigation and
to find out the reason you wrote the check to Westbound Distributors
and 1if you received any benefit from this check. If you did not
receilve any benefits or i1f you were mislead or deceived in any way, I
need to know 1if you wish to file a complaint with this office.

Please complete the enclosed questionaire and return to me along with
any correspondence you received from Westbound Distributors. The form
must be filled out and returned to this office i1mmediately so that we
may complete the investigation and proceed with any prosecution.

.
If you have any questions, you may call me collect at (404) 4RETIR6
between 8:30 a.m. and 5:00 p.m. Monday through Friday. 53?“'30(9/

Sincerely,

Jf?ﬁé/éﬁi

Terrie L. Austin
Criminal lnvestigator

TLA/]C
Attachment



SENATE BUSINeSS & INDUSTRY
EXHIBIT NO. ___ /0~ 8

DATE S =/ = 75 -
| BILLNO. __SB 356 \
COMPLETE NAME /l W{y ZW’LQ mﬁg/ﬂmﬁ;.
DATE OF BIRTH | SOCIAL SECURITY # V-
ADDRESS . B i _

TELEPHONE NO.

PLEASE ANSWER THE FOLLOWING QUESTIONS:

1. WHEN WERE YOU FIRST CONTACTED BY WESTBOUND DISTRIBUTORS (DATE ANI
TIME)? =
2. HOW WERE YOU CONTACTED?
3
3. HOW MANY TIMES WERE YOU CONTACTED?
q, NAME OF PERSON(S) WHO CONTACTED YOU AND WHAT THAT PERSON TOLD YOI
IN THE PHONE CONVERSATION:
DATE . PERSON
CONVERSATION
e
p
DATE PERSON
CONVERSATION




10.

11.

DATE PERSON
CONVERSATION '

WERE YOU TOLD HOW YOU COULD CONTACT THEM? [ 1 YES - L 71 NO
IF YES, PHONE NUMBER(S)

ADDRESS(ES)

WERE YOU TOLD WHAT TYPE OF BUSINESS WESTBOUND DISTRIBUTORS
WAS? [ ] YES - [ 1 NO. IF YES, WHAT WERE YOU TOLD?

>

AT ANY TIME IN ANY OF THE CONVERSATIONS, WERE YOU TOLD ANYTHING
ABOUT WESTBOUND DISTRIBUTORS SELLING BUMPER STICKERS? [ ] YES -

[ 71 NO. IF YES, WHAT WERE YOU TOLD?

DID YOU RECEIVE ANY BROCHURES OR CONTRACTS FROM WESTBOUND
DISTRIBUTORE? L ] YES - ( J NO. I YES, PLEASE FORWARD A
COPY WITH THIS QUESTIONAIRE.

DID YOU RECEIVE ANY WRITTEN CORRESPONDENCE FROM WESTBOUND

DISTRIBUTORS? [ 1 YES - [ ] NO. 1IF YES, PLEASE FORWARD A COPY
WITH THIS QUESTIONAIRE.

WERE YOU ASKED TO SEND ANY MONEY? [ 3 YES - [ ] NDO. IF YES,

HOW MUCH WERE YOU ASKED TO SEND?

WHAT WERE YOU TOLD THE MONEY WAS FOR?




13.

14.

15.

16.

17.

18.

19.

20.

EXHIBIT__/0-8
DATE___3-17-9%
7] SE 356

IN WHAT FORM DID YOU SEND MONEY? [ ] CASHy [ ] MONEY ORDER;

{ 1 CHECK; ([ ] WIRE TRANSFER. (PLEASE ENCLOSE THE ORIGINAL
OR A LEGIBLE COPY OF THE FRONT AND BACK OF YOUR CHECK, MONEY
ORDER, ETC. :

WHAT ADDRESS DID YOU SEND THE MONEY TO?

HOW DID YOU SEND THE MONEY? [ ] U.S. POSTAL SERVICE; [ ] EMERY;

[ 1 FEDERAL EXPRESS; [ ] OTHER

DID YOU HAVE TO PAY FOR MAILING, PICKUP OR DELIVERY SERVICE?

£ 1 YES - [ 1 WNO. 1IF YES HOW MUCH?

WHAT WERE YOU PROMISED FOR THE MONEY SENT BY YOU?

DID YOU RECEIVE ANYTHING FROM WESTBOUND DISTRIBUTORS FOR THE
MONE THAT YOU SENT? { J YES - [ 1 NO. 1IF YES, WHAT DID YOU
RECEIVE?

HOW DID WESTBOUND DISTRIBUTORS RECEIVE OR OBTAIN YOUR NAME AND
PHONE NUMBER?

ARE YDOU A MEMBER OF ANY SENIOR CITIZENS GROUP SUCH AS AARP?
L 1 YES - [ 1 NO. IF YES, WHAT GROUP(S)?

e

DO YOU KNOW ANYONE ELSE WHO SENT MONEY TO WESTBOUND DISTRIBUTORS?

L 1 YES - [ 3 NO. 1IF YES, PLEASE GIVE THEIR NAME, ADDRESS AND

TELEPHONE NUMBER.




21, HAVE YOU REPORTED YOUR DEALINGS WITH WESTBOUND DISTRIBUTORS TO
ANY LAW ENFORCEMENT OR GOVERNMENT AGENCY? [.. ] YES - [n/0) NO. IF
YES, PLEASE LIST AGENCY NAME, ADDRESS AND TELEPHONE NUMBER.

-

IF THIS CASE IS PROSECUTED, WOULD YOU BE WILLING TO TRAVEL TO

22.
GEORGIA TO TESTIFY IF THE EXPENSES WERE PAID BY OUR OFFICE?
£ 3 YES - [ 1 NO.

23. ANY ADDITIONAL COMMENTS YOU HAVE

PLEASE COMPLETE THIS QUESTIONAIRE (IF YOU NEED ADDITIONAL SPACE, PLEASE
FILL FREE TO USE ADDITIONAL SHEETS OF PAPER) AND RETURN IN THE ENCLOSED

SELF ADDRESSED STAMPED ENVELOPE.



SENATE BUSINESS & INDUSTRY

EXHIBIT NO, —— £/
DATE FAT 75
SB 356 - Regulate Telephone Solicitation BILL NO. SB 356

Senate Business - 3-17-95
Amendments offered by
Barbara Ranf, US WEST

1. Page 1, Line 30

Following "services" :
Insert "which are primarily for personal, family, or household
purposes,"

2. Page 3, Line 10
Following "seller"
Insert "or its affiliate"”

3. Page 4, Line 24
Insert "30-14-505(a)
YOU MAY CANCEL THIS SALE WITHIN THREE BUSINESS DAYS.

If you decide within 3 days that you want to cancel the sale,
tear off and mail the bottom of this card, or send a similar notice to
our address or facsimile number listed in this notice. To cancel, the
card or notice must be mailed sent BY CERTIFIED MAIL, OR FAX
within 3 days after you sign receive this written confirmation of the
contract. (date)"

4. Page 4, Line 27
Following "written"
Insert ", telephone, electronic, facsimile, or other"

5. Page 5, Line 16

Following "buyer"

Insert ", or in the case of services, the buyer has used the services
prior to sending the seller the buyer's notice of cancellation"

6. Page 7, Line 13
Following "part."
Delete "New Section. Section 14." Lines 15 - 22 in its entirety.
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Continued from previous page

We May Listen To Calls Between You And Our Employees
It’s one way our managers can make sure you're receiving prompt and courteous service and accurate
information. These calls are randomly selected and are not recorded. They include calls to our repair bureaus,
customer service numbers, directory assistance and "0" operators.

'IF YOU RECEIVE OBSCENE OR HARASSING PHONE CALLS:

Call your U S WEST Communications service representative for a free brochure on how to handle these types of phone
calls.

[t’s against the law to make obscene, threatening or anonymous phone calls. Telephone harassment is a crime. Penalties
include imprisonment and/or a fine.

IF YOU RECEIVE UNWANTED SALES AND SURVEY CALLS:

Be skeptical of offers that sound too good to be true; they usually are.

» Resist high pressure sales tactics.

+ companies should be willing to provide their name, address, phone number and references. If not, be skeptical. Verify
this information before making a purchase.

* Report companies using questionable sales practices to the Better Business Bureau or your state attorney general’s
office.

+ Disconnect computer-generated calls by hanging up vour telephone for 12 to 15 seconds.

+ Contact the Direct Marketing Association to have your name removed from telgphone solicitation lists. Write to Direct
Marketing Association, Inc.. 6 East 43rd Street, New York. NY 10017.

+ Call the number at the top of the previous page to have your name removed-at no charge—from lists that our company
leases to other firms. Customers with unlisted or unpublished numbers are never included on the lists we lease.
Do not give vour telephone credit card number to anyone who calls and asks for the number.

TELEPHONE SAFETY TIPS

Your telephone is one of the safest appliances in vour home or office. But there are times when you should be careful
using it:
* Don’t use the telephone in the bathtub, shower or swimming pool. Dropping the phone into water could cause
a shock.
* Avoid using the telephone during electrical storms. U S WEST Communications uses protective measures to
limit electrical surges from entering your home or office, but absolute protection from lightning is impossible.
* If you suspect a gas leak, use a telephone away from the suspected area to report it. The telephone’s electrical
components could create a tiny spark when you dial. Although unlikely, that spark could ignite heavy
concentrations ot gas.

EMERGENCY CALLS HAVE PRIORITY ON PARTY LINES

State law says vou MUST immediately yield the use of a party line to anyone saying the line is needed for an emergency
call. An emergency is any situation in which property or human safety is in jeopardy and emergency service personnel
must be summoned.

It’s against the law to gain control of a party line by falsely stating that an emergency call needs to be made. Penalties for
violating party line laws include fines and/or imprisonment.

YOU CAN'T USE AN ANSWERING MACHINE ON A PARTY LINE

That’s because answering devices cannot give up a line in an emergency. They also disrupt service for evervone on the
party line.
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Commumty SEIVIC

"GING

_Aderly Legal Services
- (Voice/TTY) oo 1800 332-2272
¥ ong Term Care Ombudsman
(Voice/TTY) v, 1800 332-2272
AT Health Education
Center (AHEC) .................. 994-6001
.ocky Mountain Development Council
- Area IV Agency on Aging .. 442-1552
Information & Referral ....... 442-1552
“tate Information & Referral

~ (Voice/TTY) .ccoccunne. 1800 332-2272
State Office on Aging

(Voice/TTY) .o 1800 332-2272
__LCOHOL ABUSE

(See "Substance Abuse™)

USINESS AND CONSUMERS
..UREAU OF MONTANA, INC.

............................... 1800585-8373

m.‘HILD ABUSE
Child Abuse Helpline .... 1 800 332-6100
'HILD CARE & DAY CARE
«¢hildren's Center .....ccoovveeen.... 443-6318
Child Care Partnerships
Business Childcare
.. Assistance ... 443-4608
Child Care Referral ............. 443-4608

Child Care Food Program ... 443-4608
Daycare Provider
Training ...ccoooevveviceenno 443-4608
Florence Crittenton ................. 442-6950
locky Mountain Development Council
=~ Child Care Feeding Program

.......................................... 442-1552
Head Start ....................... 442-7930
.. Montessori School ......... 442-9836
Teddy Bear Day Care Centers
Helena ......ccccovvvvriiicnen, 442-5547
Montana City ........ccco.o........ 449-5599
YMCA e, 442-9622
Also see Yellow Pages listings.
.ITIZENS ADVOCATE
Long Term Ombudsman ......... 444-4676
State of Montana .................... 444-3468
Outside of Helena
" (Voice/TTY) .............. 1800 332-2272

COMMUNITY SERVICE ORGANIZATIONS
American Red Cross ............... 442-0260
Community Action Agency

Rocky Mountain Development
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EMERGENCY NUMBERS (contd)

FBI
Helena ..cooovvevieiiieeeeeaannn, 443-3617

(if no answer)

CounCil ..oveevrrenienerenins 744241552 # 'NBlam.-Spm. ... 1 + 248-8487
Food Stamp Outreach ..... 442-1552 5pm-8am. -

R or 444-3111 & Weekends .......... 1801 579-1400
Food Share, Helena 443-3663 All other exchanges, call Directory
Friendship Center, The 442-6800 Assistance.

God's Love Shelter .................. 442-7000 Highway Patrol

Good Samaritan, The 442-0780 Helena ........cccoeovveveeeennn. 444-7000
Hospice of St. Peter's .............. 444-2367 If calling outside of

Montana Low Income . Helena ................... 1 800 525-555%

Coalition ...cooveereeerieeeieeeeenens 449-8801 Lewis & Clark County Search
Salvation Army ........cccceevereenne 442-4032 & Rescue ....ccooovveieenienenn, 442-78835
National Runaway
CONSUMER PROTECTION AGENCIES Switchboard .............. 1800 621-400C

Business and Consumers Bureau

of Montana, Inc. ......... 1 800 585-8373
Food and Consumer

Safety oo 444-2408
Long Term Care

Ombudsman ....... SRR 444-4676

Outside Helena .......... 1800 332-2272
Office of Consumer Affairs .... 444-4312
CRIME VICTIMS UNIT
Statewide ...oooovevreeenen, s 444-3653
CRIMESTOPPERS

............................................. 443-2000
CRISIS LINE

(24 HOUTS) wvveeeeteeeeveiire s 443-5353
DISASTER AND EMERGENCY SERVICES
Helena .....ccoooveevevnncccencnen 447-8285
DOG BITE/STRAY ANIMALS
County 24 Hours ... 447-8293
DOMESTIC VIOLENGE
Friendship Center of Helena ... 442-6800
DRIVERS EXAMINATION
Lundy Shopping Center .......... 443-3680
DRUG ABUSE , ,

(S_eg "Substance Abuse")
EMERGENCY NUMBERS
Child Abuse Helpline

1800 332-6100

U.S. Secret Service

(Call collect."Great Falls)

........................................ 0 + 452-851¢%
U.S. Treasury Department

Bureau of Alcohol, Tobacco

& Firearms

(Call collect. Helena) .... 0 + 448-533¢8
Wild land fires (forest & range)

Helena .o 444-4247

EMPLOYMENT

Rocky Mountain Development
Council wociiniiii, 443-0800
Food Stamp Job Search
Older Worker Program
Youth Employment Program

FEDERAL BUREAU OF INVESTIGATION

Helena .o 443-3617
(If No Answer)
8am.-5p.m. ............ 1+ 248-8487
5 p.m.-8 a.m.
& Weekends........... 1801 579-1400
HEALTH CARE
AIDS Hotline oL
Hearing Impaired ...... 1800 243-7889
Montana ......ccceeeeennn, 1800 233-6668
National ......cccvvneee.e. 1800 342-2437

Alzheimer's Disease ........... ... 442-1552
e or 444-3111

American Cancer Society ........ 442-7094
- Outside of Helena ..... 1800 227-2345
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Mr. Chairman, members of the committee, for the record my name is
Brad Griffin representing the Montana Retail Association.

The Retail Association opposes this legislation because it is a
burdensome attempt to shield people who could easily stop telephone
solicitations using existing methods.

We recognize that fraud dces take place with certain boiler room
operations and certainly, we do not stand here in defense of those
operations. We. also recognize that many people, myself included,
do not like solicitation by phone. This bill is a bad attempt to
address these two problems.

It 1is burdonsome to Montana businesses and it will not stop
interstate calls from being made to Montana's consumers.

Currently, consumers have several protective measures available.

1. The consumer can always say ''no" to every solicitor and
tell the solicitor to remove his/her name from the calling list.

2. The consumer can contact the Direct Selling Association and
have his/her name removed from a list of over 5,000 companies.

3. The consumer can, even after charging and receiving the
product, return it within 3 days.

4. If the consumer decideds that they don't like the product,
they can refuse payment on their credit card as a disputed amount.

5. The consumern can, as a last resort, get an unlisted
number.

6. The FTC is currently in it's rulemaking process crafting
rules in an effort to halt fraudulent use of telmarketing. If
Montana passes this bill, it would supercede the FTC's rules.

7. Lastly, when a consumer pavs $10 to get on a '"no call®"
list, that 1is exactly what he expects to get 1is no calls.
Exempting one of the most annoying solicitors, non profit groups,
would violate that expectation.

For these reasons, I urge you to table this bill.
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SrwATE BILLNO. 356 . f
: - — \p .
INTRODUCED BY

ABILL FOR AN ACT ENTITLED: "AN ACT REGULATING PERSONAL SOLICITATION SALES BY TELEPHONE
AND FACSIMILE TRANSMISSION; ESTABLISHING A NO SOLICITATION CALLS LIBT; REQUIRING THAT
TELEPHONE SOLICITORS DISCLOSE INFORMATION TO BUYERS; PROVIDING FOR ENFORCEMENT
AUTHORITY, “ROCEDURES, AND PENALTIES FOR NONCOMPLIANCE; PROVIDING FOR REMEDIES iN
PRIVATE ACTIONS AND A 2-YEAR STATUTE OF LIMITATIONS; REQUIRING THAT LOCAL TELEPHONE
EXCHANGECOMPANIES NOTIFY cus‘rOMERsOFREGULATIONSREGARDWG ?ERSDNALSOUClTATION
SALES UNDER RULES SET FORTH B8Y THE PUBLIC SERVICE COMMISSION; AND AMENDING SECTIONS
30-14-501, 30-14-502, 30-14-503, 30-14-504, 30-14-508, AND 30-14-507, MCA."

STATEMENT OF INTENT [
A statsmant of intent is required for this bill bacause it grants to the pub Jc gervice comnussmn
rulamaking au:hcr'ity 1o determine the form of a notice that must be provided to cj)stomers of 1olophona

corporations that era local exchangs companies, /

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA!:

Sactlon 1, Ssction 30-14-501, MCA, is amended 1o read:
"30-14-601. Purpore. The purpose of this partism AHord-Garoumart !
protect thg nglic frgm ﬁnagcig] hardship rasulting from fraud, decaption, ang nlsinf ormation fram paraonal

golicitation salas tacties-a-eoohng-at-poried and 10 encoursge gompetition between and feir degling by
persongl soilcirors.”

Saction 2, Section 30-14-802, MCA, it amanded to read:

“30-14-502. Definitiona. As usad in this pert, tha following dafinitions apply: ‘

{1} “Buyer" meang anyone who givas 8 consideration for tha purchass or use of goods of Sa&icas
‘ (2) "Personal soficitation” means anv sttempt by a saller or_gnother Indjiyidum whe—wgm
gean-transactione-aftha-some-king 10 sell goods or sarvicas whisk-sre-primariy-farpereoral-famiyy

? . l
@ntu&lmom - oh f 58 35%

i NTRODUCED BILL

CAMVMAIT MY WNYINOW ¢ Z1:0L ¢ GR=Cl-? ¢

@ IVAYAT™ M 1A aimm




-FEB-18-85 THU 14:48

P. 06

54th Legislature . - LC.QZ 23.01

—

10
11

13
14

15
18

17

18
18
20
21

22 -

23

24 .

26
28

27 .

28
29
30
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h:amqmtﬂl*'m"

ep-heueehe#é—pufpeseﬁ When saither the seller or 8 parson acting for bim tha seller contacts the pote g;ia
huyer by telephone, facsimlila trangmission, of in person other than at the place of business bt the sellsr,

BXCapt: - ' & WO“P (o 2
. (8). an attemptad sale in which the buyer personglly knows tha identity of(tha aeller, kpows the
neme of the business, firm, or organizaticn ke that the sgller represents, igting_businags .

mamgghgg with tha seller, Knows the idantity or kincs of goods of sarvices offerad for sale;

(b) an attemptad sale in which the buyer has initiated the eontact wnh the gefier;

{c} an attempted sale of @ newspapeg subacription In whieh tha seller Iz a minor engaged In both
tha delivery and tha aale of the newspaper; or ‘ '

(d) an sttamptad gala of an Insuranca policy.

(3) “Peraonal solicitation sale® means tha purchese, lease, or rental of any goods or services’
toltowing a persona&ﬂwﬂmme_n\ﬁaﬂ_on aohcltTtion by the s_auer q(‘ 8 perscTn scting for
him the saller-previded if tha Buyer is required to give conslderstion -exeess-at-$28 In cash or credit
theredes fof tha goods of sarvices, . | '

{4) "Seller” meens a leasor, rentst, of anyona offering goods or_seryicas:for consideration, Including
tha sssignes of a seller, ;

“Talaphone sollc “ means & m, or campsign thet | tatapho
or b or alBerroni misglon 10 ! invite, reguest, or 8 Eustonmrmpurchase,
rant, or i in_aoods or seryi The term includes but i fimited to_a communication i

ice of t rvices! of
b)_a raturn nvited from the gots | a followup call 1g’ to the
otanﬁe{l by the solicltor for the ¢ 8 gale,
*Teiaphone ﬂiM son who, on the person‘s o ) r_through_anothar
el n i lephona solicitation,” l g ! - ’

|

NEW SECTION. &action 3. Exemptions. (1) The provisions of this part ara not applicable to

personal salicltations in which:

(3} the buyer Is personally acquainted with the seller, knows the nama of the busfness. firm, or

. -2- ° !
@muwmtmw o - ;
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AproL ot
organization that tha seller raprasents, haﬁ exigting business relationship with the seller, yd knows the
identity or types of goods or services offered for sale;

|
}

1
2
3 {b) tha biyer has iﬁidated tha tontact with the sellsr;
4 le) thg seller is a minor sngaged in both the dolivary and sala of a newspaper; ’
(d) an insurance pollcy is being sold by an insurance producer licensed under $3-17-201 and ls
subject to anforcement by the commisgloner of insurance pursusnt to Tide 33, chaptet 17, parnt 10;

{a) the solicitation Is an isalated trangaction and is not part of a pattern of rep?ated transactions

8
e
7
8  of a similar nature;
9 {f] the solicitation is made by or on behalt of & nonprofit organization; or
0

{g} the seller Iz subject to tha jurisdiction of tha public ssrvice commigsion or the faderal
|

11 communications commission.

12 {2} In an setion to enforce ‘xha provislens of this )sactian, the !incﬁvidunl ol organ‘izatlon claiming an

13 exemption from the provigiong of thig part has the burden of proof.

14 ' | |

15 NEW SECTION. Section 4. Spaclal revenus fund. Thereisastate spec {8l revenua fund estabushed

18  under the pravisions of 17+ 2-102 for the admmlsmitlcn and entorcement of :hls part} ﬁ
17 _ . . .

18

wha choases to ba !
a telephone_solicim'ion cslls may notity
entof a $10 fea to

ranaw the person’s

om a congumar and

29 facaimlle, or paging device numbsr if the number is an th soliaitation callg llst,

(5) Tha no solicitation calls list provided for in subsection™1) and (2) is notr a
Koptsnas Lagixiative Councd 1
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1
1

G4th Leglslature

o
subject to 2-6-108. ’ ' ’ ) ‘ .
{8) The peNalty for 'noncompli'ance with subsections (3) and (4) IS.Y, to ba collected by the ~
88

a special revenue fund

—

department. Tha fulgs collected from viclators must be deposited in th

eatablished in {sectionW].

S R

|
]
|

New Section. Section 5. Vo Sobs cFfatior Coklo.

() No person or entity shall initiate any telephone
solicitation to a residential telephone subscriber (1) before the
hour of 8 A.M. or after 9 P.M. (local time at the called party’s
location), and (2) unless such person or entity has instituted
procedures for maintaining a list of pexsons who do not wish to
receive telephone solicitations made by or on behalf of that person
or entity. . The procedures instituted must meet the following
minimum standards: |

() Written policy. Persons or entities wmwaking telsphene

solicitaticns must have a written policy, available upon

demand, for maintaining a do-not-call lisF. :

( ) Training of personnel engaged in tele&::hone solicitation.
Personnel engaged in any aspect of telephone solicitaficn must
be informed and trained in the existence!and use of the do-
not-call list.

{ ) Recording, disclosure of dJdo-not-call requests. If a
person or entity making a telephone solicitation (ox on whose
.behalf a solicitation is wmade) xeceives a regquest from a
residential telephone subscriber not to |receive calls from
that person or entity, the person or entity must record|the
request and place the subscriber’s name and telephope number
cn the do-not-call list at the time the request is made. I If
such requests are recorded or maintained by a party dther than
the person oxr entity on whose behalf the solicitation is made
will be liable for any failures to honor the do-not-call
request. In ordexr to protect the consumex’s privacy, psrsons
Or entities must obtain a consumer’s pPrior exXpr=s58 gonsent to
share or forward, the consumer’s request not to be [called to
& party other than the person or entity on whose{behalf a
solicitation is made or an affiliated entity.

after page 3 [f/
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Sactlon 8, Sectian 30-14-503, MCA, la emended to read:

“30-14.503. Disclosure obligation. (1] Baforg any pergonal or telephons solicitation, eseh & sellet

{b}'tha nynea ot the.b'uslnass, tirm, or organization he\gepreponts reprosanteds;
aell to ba demonstrated

or soldy; and

d) tha seller’

to demonstrate or sell the identifled goodg or xarvices.

(2) At the potentiaNpuver’s request, tha sellet shail grovide the Rusiness telaphons or feceimile

mber from which the call iz Reing made and the telenhons number of the Sellat's business organizstion,

{3} The disclosurex raquirad by thg saction ehall must ha mada befora aeking

quastigns or making makeg any a{atemént&xcept atl initlal gresting.

ha geller shall inform the buvar in wtiting = ompletad
of the buver's riaht to cancel vided in 3Q-14-505.*
3014 =503, woclosuxe oé&.sctﬂm
 adhda 7t
() 1Identificition of telephone solicitor. A person or

entity making altelephone solicitation must provide the called
party with the name of the irdividual caller, the name of the
perscn or entity on whoge bﬂxalf thelcall is being made, and

a telephone number or address at which the pergon or entity
may be contacted. ‘

Section 7. Credit catd transmcpny - penalty. (1] A marchant who engages g

talephone slicitor 1o make or cause to be made a telephon

ales ¢all may not make or submit 8 charge

to a consum¥'s crodit card sccount until the marchant ks elce!ved trom tha consumer a written

vorification of thg consumer’s agreemant 1a purshase tha itam offddga for sale by the ielephone solleltar,

(2} A pargo) who purposaly or knawingly violatas the requiremdgts of this section Is gullty of theft

-301,

s

by decaption and is sbject to crimingl prosecution and penaltiss under 4
‘ R T

@m Logitintiva councit 4 ‘
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Sectron 7

S<rew—dlo0d, CZARCES TO CONSUMER CREDIT ACCOUNT,

A person

who sells consumer goods and gervices through

J

the wuse

of a

teleonone solicitor

f
may not make or submit a charge ko a consumer's

¢redit card account unleces:

(1)

the seller provides that the consumer may receive

a Full refund for the return of undamaged and unused' qoeds or

a

cancellation of services by providing notice

to khe seller not

later than the seventh day afier the date the consum

l

er receives the

goods or services a2nd in which the seller will process:

{a) 2 refund not later than the BOLh day after

the date the seller rceceives

‘the returned merchandise from the

consunear,;

the 30th day

{8} & full refund not later than

after the purchaser ¢f services Lancels an order fof the ourchace

services not

of services not performed or a prolrata refund for an

vet performed for the eonsumer;

{2)

. d . .
contract fully describing the goods or services bein

the saller vrovides to the c¢onsumer a written

offered, the

total price to be charged, the name, address, and bus

Liess phone of

the seiler, and any terms or condi;ions affecting

Lhe sale and

receives from the consumer a signed ¢ovy of such cont

ract; or

{3) the seller is an orgznization thay

qualifies for

and has obkained an exemption from federal income

kax £rom the

!
Internal Revenue Service under Section 501({ci(3}, In

ternal Revenue

Code af 1986 (26 U.S.C. Section 501(c)(3)).

atfe pase 4
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1 Sectlon 8, Saction 30-14-504, MCA, is amended to read:

2 *30-14-504, Buyer’s right to cencal - tims allowad —~ notice -- return of goods. (1) Except as
3  provided In subsaction (6)v, in additien to any right etherwies to revoka an atfer, the buyer or any other
4  person obligatad for sny part of the purchase prica may cencel a petsanal solicitation sale unti midnight
5  of the third business day after ths dey on which the buyer hog signad an sgreement or offer 1o purchase
8 relaﬁng to exeh the ggla, sslorprovided-thatin Inthe case of a parsonal salicitation sala made-by-iplephona,
7  the buyer may cancsl at any tima priot 1o ke the sig.n.ing of an agreemant e¢, offer, or contract to purchase
8  releting to ewen tha sale,

9 " {2 Cancellation oceurs whon'writtan natice of cancalation is given to tha sellar,

'10 {3) Notice of cancellation, if given by mall or_facslmile wapsmizelon, is considersd given when
11 properv sddressed and deposited In 8 mailbox properly-eddrenad-and, postage prepaidw
12 facsimils transmyigsion, | | ' |
13 (4} Notica of cancellation nadd not take tha fdrm preseribad and éhait-ba js sufficient if it indicates
14 the intentign of the buyer not to ba bound. ) |
15 {5) A personal solicttation sale may not be canceled If, In the case of goods, the goods cannat ba
18 returned 10 tha seller in substantially the same condition as when received by the buyar.”

17 | -

18 Sacton 9, Sectlon 30-14-506, MCA, is amanded to read:

18 "30+14-806. Repayment to buyer - ratention of goeds by buyer. (1) Except as providad in this
20 sacon, within 1&f days after a personal of ;e!aghor{e solicliation ssle has been canceled or an otfer to
21 purchase tevoked, the satler shall tandet 1o the bu‘ye"r‘any paymanta made by the buyer and any nats or
22  ather evidencs of indebtednass.

23 (2) H the dewn-payment ggy_mggymeht In¢ludes goéds traded in, the goods ehelf mugt be tendered
24 in substantislly as good condition ae whan recaived by the sellar, If the seller falis to tender th!a QOOdS'&S
26  provided by this section, ths buyer may elect to rocaver an smount equal {0 the trada-n anowinoe stated
28  in ths agreement. 4

27 {3} it the salar refusas within the pariod prescribed by subsection (1) 10 raturn tha cash doum
28 payment downpaymant or goods tendered as dewa-payment downgaymant, ha-shali-be ;bg_u'ﬂ_gr_j_g liable
29 totha buymr for the antire dewirpeyment g_qlmm, and ifthe buyer is suécesaful in pa-eotionthorefor
30 an action for recovary, wha court shall also award bt the buyer $100 plus ressonable Ma’- attorney

I

5. ;
@" Leglsrative Councll .
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tha buyer may retain posséssion of goods

faas and costs,,

{4) Until the seller has compliad with this aaotlo
dalivered to kirn the buysr by the esller and shatihave ngg allen on tha goods in kis the buyer's possesslon
or control for any recovary to which he thg buver may be antitled.”

Saction 10, Section 30-14-507, MCA. is amended to raad:
' "20.14.507. Redeli ivery of geods. {1) Except ag pfowded by 30—14 -506{4), within & ressonable
tims aftar a personal omtalgphene solicitaton sale has baen canceled or an offer to purchase tavakad, the

buyer upon demand shall tender to the saller ahy goods dellverad by the seller pursy. Tto the ssle but need

O © ® ~N oo .m AW N

nat tender at any placa other than kis the huyet's residgnce. if the seller falls to demand poszession of sueh
;__g g.cods within & reasonable time after cancellation or ravocation, the goods ehe“ becoms the property
ot the buyer without obhgamon ta pay far them. For the putpose of this sactlzn 40 days ehsitbe ste
-prestmed 10 be a reasonghle tlmé | ! '

(2} The huyer shall take reasonable care of the go’ods In kis the bgm; 8 poasesalon both bafors -

cancellation or revocarion and for 2 raasonabls tima fhefea#tef Mncenaﬂm Of I chati_o_ n, during which

tims the goods are otherwise at the seller's risk, and exeh the goods must be retumed in substantially the

|
gsama condition as recaived.” . Lo

:
NEW SECTION. Secton 11. Alithorhy of_departmant of commarce, atterney genersal, and sounty
sttornay. (1) The department of commaerce, the attornay general, and a county attorney have tha same
authority in enforcing end carrylng out the provisions of this part as tﬁey have under|Titla 30, chapier 14,
part 1. , C ‘
(2) Except for penalties collactad undér {ssction 5(8)], alf penalties; costs, and fess racslved or °

recovered by the departmeant or tha attorney generdl must be pald tol the state for dépofﬂt in the gansral -
fund. S '

NEW SEQT!ON Saction 12. Privata causas of actlon - ramedlea {1} A parson who purchssss
goods of gervices pursuant to a personal golicitation and suffers dam gas ag aresult of £ny act, conduct,
or practice declarad unlawful under this part has the sama rights and remedies ag thoge granted undar Titla

30, chaptar 14, part 1,

|

A.
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3
1 {2) i the person making the persone! solicitation viclates any spplicabla provigion of this part, a
2  contract of salé or purchase {g vold and unenforceabls.
3 (3) If the person’making the parsanal sallcitation fails to deliver the goods of serviges contracted
& for, ths contract to purchasas is void and tha consumer is sntitled to a refund of the purchaae.price'.
B {4) A contract, agreemant to purchass, or written confirmation oxecut'ed by & buyer that purports
8 1o walve any of the buyer’s rights under this part is egainst public pelicy and Is vold and unenforceable,
? {8} Tha remesdias provided for in this ssction are not axclusive snd are in addition to any other
8 procadures or remedles for any violation or conduct provided for In any othar law,
g

10 NEW SECTION, Saction 13. Limitatian of action, {1} A private aation may not ba brought undar
11 the pravisions of this part more than 2 years after tha causa of acian accrues.
12 {2} A cause of action accrues when the huyat xnows or in the exarcles ot reasonable care should

13 have known about the vinlatlon of the provisions of this part, i

15 NEW SECTION, Seation 14. Consumar noﬁﬁuﬁan - rulamaktnn by publlc sorvica cammission,
16  {1) A telephons corporation that i& a local sxchange.company, as deﬂned in 53-18-302, shall notity

"17  customers of tha provisions of 30-14-503 mmmmﬂmm%
18 Mm-mﬂﬂm-nmﬂmmmn—m hy conspmuLus publieation in the consumer
13 information pages of local telaphone directaries gelxeyes a talephone corparation of eny liabllity undsr this
20  part to buyers or others claiming t; have suffared thm from telephone golicltars,

21 {2) The public gservica commlsslon shall by ru!e pragcribe the form of tha notice providad far in
22 subsaction (1),

23 ,

24 - NEW SECTION. Section 16, Codification iﬁstrucﬂon. [Sections 3 through B, 7, and 11 through

25  14]araintended to be codified as an integral part of Title 30, chaptar 14, part 5, and the provisions of Tita
26 30, chapter 14, part 5, apply to (sections 3 through 5, 7, and 11 through 14},
2‘7 -END-

-7- {
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CONSUMER TIPS:

TELEPHONE PREFERENCE SERVICE

B WHO SPONSORS THE TELEPHONE PREFERENCE SERVICE?

i

The Telephone Preference Service (TPS) is a free consumer service sponsored by U‘c Direct
Marketing Association (DMA).

Established in 1917, DMA is the oldest and largest national trade association serving the direct
marketing ficld. Members of DMA market goods and services directly to consumers using such
media as dircet mall and catalogs, telephone, magazmc and ncwspaper afls and Yroadeest
advertising. DMA does not market commercial telémarketing lists; it icts as neither a squrce nor
a clearinghouse for relemarketing lisis directed oward consumers.

N WHAT IS THE PURPOSE OF TPS?

Experience has shown that many people enjoy receiving information about products vg services
in their homes over the telephone. Many consumers find telephone shopping to be a canvenjent
way 10 shop. However. some consumers would like o receive fewer welephone solicialion calls
al home. TPS is designed to assist those consumers in decreasing the amount of| national
commercial calls received., i
- | HOW DO CONSUMERS REGISTER WITH TPS7?
Consumers may register with TPS by writing to:

Telephone Preference Service
Direct Marketing Association
P. O, Box 9014

Farmingdale, NY 11735-5014

; | .
The consumer should include his/her name, address and telephone number (with anea}code) in
the letter requesting name removal., Consumers must register with TPS direcdy: second party

requests cannot be processed.

X WHAT HAPPENS AFTER CO RS T NAME REMOVAL?

When contumers register with TPS, their names are placed on a nlame removal file. This "delete
file” is made available to business subscribers fout times 2 year - January, April. July, and
October. Names are maintained on the file for five years, after which time consumers shoul
register their names again.

- Registrants rypicé’ily see the number of calls they rece.ve begin o decrease approximagely three
months after their names are cnered into the TPS system.
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AMENDEMENTS TO HOUSE BILL 488 (
Third Reading Copy

Requested by the National Association of Independent Insurers

Page 3, lines 10 and 11.

Strike subsection (i) in its entirety. :

Insert: “(i) the insurer possesses substantial documentation that credit history is
significantly correlated with the types of risks insured or to be insured;”

Page 3, line 12.
Strike: “the reason”

Page 3, line 13.
Following: “benefits”
Insert: “because of credit information relating to the applicant or insured”

Page 3, line 15.
Following: “individual”
Insert: “mailed within 10 days of receipt of the declination or nonrenewal,

Page 3, line 16.

Following: “issue”

Insert: “, or the name and address of a third party where the |nd|v1dua| may obtain
a copy of credit report,”



sice: [717) 3548832 Sunday, March 12,1995 8:07:49 PM From: Cecil Sudbrack Page20t2

To: Senate Committee Members - SB 356 March 12, 1995

Please Copy: John R. Hartel, Chairman

Steve Benediot

Wiliam S. Crismorc

C. A. Emerson

Ken Miller

Mike Sprague

Gary Porrester

Terry Klampe

RBill Wilson

From : Cecil and Sharon Sudbrack

I am writing in support of a bill that you are reviewing at this present time, "An act regulating
personal solicitation sales by telephone and tacsimile transmission".

I have a relative in Montana who has been a victim of telephone fraud and also mail fraud. The
biggest of these two has been via the telephone. T understand that this is getting to be more of
problem every day in Montana because other states are passing laws against telephone fraud. The
elderly make up the biggest percentage of those people targeted by these scammers. They then
are left without funds to take them through retirement or pay for time in a resthome. The family
(me), the government, or you the state, then end up paying for there care. The amount of the
money leaving your state through these telemarketing via Federal Express and Wire amounts to
billions. You can stop some of it by making this a very stringent bill and not watered down by
opponents. Some of the opponents, someone told me, are the telephone companies. They oppose
it only out of greed and for money, not out of concern of your citizens.

Pleasc listen to the people that will be testifying for this bill and not those against. I can't think of
one reason why anyone would want these telemarketers to continue to steal money from your
state.

Cecil and Sharon Sudbrack
5150 Dogwood Drive
New Holland, PA 17537
(717)354-8832
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