MINUTES

MONTANA SENATE
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON STATE ADMINISTRATION

Call to Order: By CHAIRMAN ETHEL HARDING, on March 15, 1995, at
10:35 AM

ROLL CALL

Members Present:
Sen. Ethel M. Harding, Chairman (R)
Sen. Kenneth "Ken" Mesaros, Vice Chairman (R)
Sen. Mack Cole (R)
Sen. Mike Foster (R)
Sen. Don Hargrove (R)
Sen. Vivian M. Brooke (D)
Sen. Bob Pipinich (D)
Sen. Jeff Weldon (D)

Members Excused: N/A
Members Absent: N/A

Staff Present: David Niss, Legislative Council
Gail Moser, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: N/A
Executive Action: HR 423 TABLED

{Tape: 1; Side: A; Approx. Counter: 51.5}

EXECUTIVE ACTION ON HB 327

A copy of a fax from the Flathead County Board of Commissioners
was distributed to each member of the Committee (EXHIBIT 1).

Amendments requested by Senator Weldon were distributed to each
member of the Committee (EXHIBIT 2).

Motion: SEN. WELDON moved that HB 327 BE CONCURRED IN.
SEN. WELDON moved TO ACCEPT AMENDMENTS TO HB 327.
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Discussion: Angela Fultz, from the office of the Secretary of
State, explained the three amendments were technical amendments
based on actions done in the House. The first amendment is in
the title of the bill and deals with the issue of the bond
elections and how the percentage of electors required is
determined. She said there is no change to the percentages, and
the amendment will state "clarifying the manner of calculation".
Amendment 2 and '3 address a section that was inadvertently left
out of the bill concerning school and county general obligation
bonds, but the bill failed to address the city general obligation
bond, so that is now included. Amendment 4 adds a severability
clause at the suggestion of an attorney since the bill addresses
bond election issues.

SEN. FOSTER asked Angela Fultz for clarification regarding the
underlined section on page 1 of the amendment section 2 and 3
regarding "active" and "inactive" electors. Ms. Fultz said that
in the House, it was determined that the original bill as
introduced did not address bond elections issues. The suggestion
from the House State Administration and Legislative Council, was
that instead of altering the percentages, the active voter list
would be used, which would provide a base, and to that number add
30 and 40% who would be from the inactive 1list that participated
at that election. Using this method would not give an advantage
to either side. SEN. FOSTER asked if that meant an elector could
be inactive but still registered to vote. Ms. Fultz said that is
correct. SEN. FOSTER said for clarification, that if you voted
in the last presidential election or had registered to vote at
some point, but in between, there was an election that you did
not participate in, you would be considered inactive though still
registered. Ms. Fultz said that is correct. SEN. FOSTER said he
understood that ‘if you are trying to pass a bond, you must have a
certain percentage of voter turn-out in order for it be a wvalid
election. He asked then if this method will increase the
requirement or leave it the way it is now but state it
differently. Ms. Fultz said they believed this method was the
closest to leaving it the same way. She said there are different
ways to approach it which could provide an advantage or
disadvantage to the passing of a bond, and they felt this was the
easiest way of coming to a common ground.

CHAIRMAN HARDING asked Robert Throssell, representing the Clerk &
Recorders, if he cared to respond to the amendments.

Mr. Throssell said they have reviewed the amendments and agree
that if the active and inactive lists are used, they could
clarify how the two lists interplay. He added they believe the
amendments just build on those added in the House.

Vote: The MOTION TO ACCEPT SENATOR WELDON’S AMENDMENTS TO HB 327
CARRIED UNANIMOUSLY on oral vote.
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CHAIRMAN HARDING said there is another set of amendments that had

been presented to the Committee from the Clerks & Recorders at
the Hearing for HB 327.

Motion: SEN. FOSTER moved TO ACCEPT AMENDMENTS TO HB 327.

Discussion: David Niss clarified that he does not work for the
Clerks & Recorders or any other lobbying organization, and he had
not been asked by any Committee member to prepare amendments
based on the amendments presented at the Hearing by the Clerks &
Recorders. Mr. Niss said the amendments could be moved in
concept, and if passed, he will attempt to draft them
appropriately for inclusion in the bill.

CHAIRMAN HARDING stated it is the Committee’s decision whether to
continue with the motion regarding these amendments.

SEN. DON HARGROVE asked if the Clerks & Recorders could
summarize, in concept, their amendments and then have the
Committee decide to pass them or not. CHAIRMAN HARDING said yes.

Robert Throssell introduced Betty Lund to explain the amendments
to the Committee. Betty Lund, Ravalli County Clerk & Recorder,
rose to explain amendments, and there was some question as to
exactly what set of amendments was being addressed. It was
determined that the amendments she would be discussing

(EXHIBIT 3) were attached to her letter of March 10, 1995, that
had been presented at the Hearing on HB 327 on March 10, 1995
Ms. Lund said amendment 1 would strike the word "rules" from the
original bill. 'They feel there are many rules (from the federal
govermment) that are no longer needed. Amendment 2 makes
amendment 3 work. Amendment 2 will make Montana law an
"application for" registration. Currently, Montana laws states,
"registration forms". Ms. Lund said this is unique and
different, but amendment 3 explains the process. She said when
a voter registration form is received, they consider that an
application, and they send out a non-forwardable acknowledgment
to the voter. Ms. Lund added that conversations with the FEC,
indicated that many states are doing this. She said a

15-day period allows that if an elector-to-be has moved, the
acknowledgement notice is returned, so that person would not be
put on the active list. National registration does not go into
effect until the elector is on the active list. Amendment 4 is
to provide that a second mailing must be forwardable mail.
Amendment 5 adds more language into the law for agency-based
registration to provide that all of those forms are sent to the
Secretary of State’s office to ensure confidentiality. Amendment
6 addresses the "challenge" law. Under the Montana "challenge"
law, if a challenge is successful, the elector is cancelled.
However, under NVRA, an elector cannot be cancelled, they are to
be placed on the inactive list. Amendment 7 simply states that
if Congress does act, the Secretary of State will notify the
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Governor immediately. Amendment 8 addresses "general procedures
to protect the integrity of the electoral process by ensuring the
maintenance of an accurate and current voter registration roll
for elections for federal office."™ This will ensure that federal
candidates receive accurate lists of electors.

SEN. BOB PIPINICH asked Betty Lund why these amendments were not
added in the House. Ms. Lund said she really didn’t know. She
said the Clerks & Recorders had believed the House would kill

HB 327, and when they realized that wasn’t going to happen, they
decided to put these amendments together.

SEN. WELDON asked Angela Fultz to respond to the amendments
Betty Lund presented. Ms. Fultz said the Secretary of State has
reviewed the amendments. She said amendments were adopted in the
House that Representative Heavy Runner felt were a compromise and
he was resistant to putting into law more stringent items for
various reasons. Ms. Fultz said the Secretary of State’s office
is concerned that amendment 1 which strikes the words "by rulesg"
would actually provide them with more authority than is necessary
and requires less input from the county Clerks & Recorders or
agencies involved. Ms. Fultz stated they believe that amendment
2, "application for" registration, sets up another situation of
bureaucracy. Ms. Fultz said they believe that amendment 5
regarding agency-based registration would allow that the
Secretary of State prescribe to the agencies what they are to do
without input from the agencies and also that it would be too
restrictive. She said the last section regarding mailing of the
voter registration rolls is very restrictive, and it is the
intent of the Secretary of State’s office and the intent of HB
327 to keep the process fluid to allow for differences between
the counties. Ms. Fultz said if adding these amendments is the
only way to get HB 327 passed, they would be amenable to that
rather than being sued by the federal government.

Substitute Motion: SEN. PIPINICH made a SUBSTITUTE MOTION THAT
THE CLERK & RECORDER’S AMENDMENTS DO NOT BE CONCURRED IN.

Discussion: SEN. FOSTER said the Committee is in a difficult
position as he understands the Clerks & Recorders position, but
he is having difficulty with some of their proposed changes. As
an example, he asked if, on page 5, line 11, "by rule" is
stricken, how the Secretary of State can prescribe anything if it
isn’t done by rule. The Secretary of State could then make
suggestions to the Clerks & Recorders who could either take that
advice or not. SEN. FOSTER said he believes it would cripple

HB 327 to remove the rule-making authority.

SEN. BROOKE said she has a problem even addressing these

amendments without their having gone through the Legislative
Council.
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CHAIRMAN HARDING said the Committee should take additional time
to review the amendments and to have David Niss review them.
Motion: SEN. PIPINICH WiTHDREW ﬁIS MOTION.

Mr. Niss asked if there is a Committee member who would request
the amendments. ' SEN. COLE said he would request David Niss to

prepare the amendments. '

CHAIRMAN HARDING said the Committee will meet at 10:30 Friday to
again address HB 327.

EXECUTIVE ACTION ON HB 423

Motion: SEN. BROOKE moved that HB 423 BE CONCURRED IN.

Digcusgsion: SEN. BROOKE handed out amendments to HB 423
(EXHIBIT 4).

Motion: SEN. BROOKE moved TO ACCEPT AMENDMENTS TO HB 423.

Discussion: SEN. BROOKE explained that she had requested

David Niss to draft amendments that would strike the amendments
that were adopted in the House. She had understood that those
amendments dealt with trying to keep track of volunteer work
hours and added a new section 6 regarding independent committee
activities approved or disapproved by a candidate. She believes
HB 423 was originally trying to address voluntary campaign
expenditure limitations, and if her amendments are passed, the
Committee could review that concept specifically rather than
dealing with the cumbersome procedures of tracking volunteer
hours, etc. SEN. BROOKE said her amendments also delete
reference to "a mutual agreement negotiated between candidates"
as she believes the bill seeks to have limitations on campaign
contributions, and in a mutual agreement, that could be breached.

SEN. WELDON said he supports Senator Brooke’s amendments to
strike the House amendments, and he doesn’t understand why the
House had added their amendments.

SEN. FOSTER said his opinion of what happened in the House is
that they didn’t like the bill, and he considers the amendments
to be facetious when they should have simply tabled the bill.

CHAIRMAN HARDING asked Senator Brooke to clarify that her
amendments strip the House amendments and return the bill to its
original form. SEN. BROOKE said that is correct.
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Vote: The MOTION TO ACCEPT AMENDMENTS TO HB 423 CARRIED
UNANIMOUSLY on oral vote.

Discussion: SEN. BROOKE said she believes the bill provides
goals to work toward and thinks HB 423 is a good idea.

SEN. COLE asked for clarification that the campaign expenditure
limits are voluntary. Various Committee members referred
Senator Cole to section 2.

SEN. WELDON said he is in favor of HB 423. He believes money
plays too significant a role in the electoral process, but a
legal problem is faced when trying to force expenditure limits.
He referred to the U.S. Supreme Court case, Buckley v. Vallejo,
for example, regarding violation of the First Amendment free
speech provisions. SEN. WELDON expressed disappointment in that
Montana state legislative races that have spent over $20,000 on
each side. He said HB 423 would send the message that politics
does not need to be a high-ticket item while still meeting the
Buckley v. Vallejo test by providing the voluntary provision.

SEN. MESAROS said while he may agree in principle regarding
excessive dollar amounts in campaigns, he believes the amendments
adopted make "a bad bill batter". He said enforcement would be
difficult with the voluntary provision and parts of the bill
could be misconstrued and confusing.

Vote: The MOTION FAILED 5-3 on roll call vote.

Motion/Vote: SEN. MESAROS moved that HB 423 BE TABLED.
The MOTION CARRIED 5-3 with Committee members agreeing to reverse
the previous roll call vote.
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- ADJOURNMENT

Adjournment: 11:25 AM

AN £ty

ETHEL M. HARDING, Chairfhan

O~

 GAIL MOSER, Secretary

S

EMH/gem
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MONTANA SENATE
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STATE ADMINISTRATION COMMITTEE

ROLL CALL

DATE S}g@ liﬁ’SSES

NAME '

PRESENT ABSENT EXCUSED

VIVIAN BROOKE

MACK COLE

MIKE FOSTER

DON HARGROVE

BOB PIPINICH

JEFF WELDON

KEN MESAROS, VICE CHAIRMAN

ETHEL HARDING, CHAIRMAN

SN NN

SEN:1995

wp.rollcall.man
Cs-09



MONTANA SENATE
1995 LEGISLATURE

STATE ADMINISTRATION COMMITTEE
"ROLL CALL VOTE

DATE\ yos J3AX %Y BILL NO. }&ﬁ?UQiZ NUMBER

I - N S e

x

TERE’Xi’CmKAkejuisw\Dd 1ﬁv§ /é*YYGEWCjED

{k‘xbﬁ‘\'q )
QT ==

NAME AYE NO
VIVIAN BROOKE ' v
MACK COLE v
MIKE FOSTER v
DON HARGROVE v
BOB PIPINICH v’
JEFF WELDON v’
KEN MESAROS, VICE CHAIRMAN v’
ETHEL HARDING, CHAIRMAN v
SEN:1995

wp:rlclvote.man
Cs-11
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'ROLL CALL VOTE

DATE (SR A S-S N BILL NO\(&?jA&?:B NUMBER

MOTION: j£§§p.(\Y¥ESAﬁLsS Q:\Y\:akfp ¥§5LYZTB.\ESE?\\T¥€5L2£§>
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\ »/

NAME AYE NO

VIVIAN BROOKE

MACK COLE

S K

MIKE FOSTER

DON HARGROVE

BOB PIPINICH

NI

JEFF WELDON

KEN MESAROS, VICE CHAIRMAN

N

ETHEL EARDING, CEAIRMAN

SEN:1995
wp:rlclvote.man
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March 15, 1995

Honorable Senator Ms. Ethel Harding
Vice-Chair - Local Government Committee
Montana State Capitol Building

Helena, Montana 59620

Dear Senator Harding:

We have reviewed the proposed House Bill 327 designed to
implement the National Voter Registration Act with our Clerk and
Recorder, Ms. Susan W. Haverfield.

We have been shown where it will cost Flathead County in
excess of $100,000.00 to implement this bill, which we view as
another unfunded mandate. In view of other legislation and
constraints that the Counties are now contending with, additional
costs are not needed to burden us at this time.

We urge you to oppose this bill and would appreciate your
support in this effort.

Thank you for your consideration.

Sincerely,

FLATHEi;{;:UNTY BOARD OF

fte
Howard W. Gipe - Chalfman

Shinmo L. Slatte

Sharon L. Stratton - Member

-iquz§§25?~<4¢/¢Zfi§5é§2\

Robert W. Watne - Member
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SENATE STATE ADMIN.

EXHIBT N0 ~— — ———

- ot 527\ S AN
Amendments to House Bill No. 327
Third Reading Copy BuLNo_ﬁ~jié§:3252——

Requested by Sen. Weldon
For the Committee on State Administration

' Prepared by David S. Niss
. March 14, 1995

1. Title, line 11.
Strike: "REVISING THE PERCENTAGE"
Insert: "CLARIFYING THE MANNER OF CALCULATION"

2. Title, line 13.
Following: "7-7-2237,"
Insert: "7-7-4235,"

3. Page 11.
Following: line 8
Ingert: "Section 14. Section 7-7-4235, MCA, is amended to read:

"7-7-4235. Percentage of electors required to authorize the
issuing of bonds. (1) Wherever the question of issuing bonds for
any purpose is submitted to the registered electors of a city or
town at either a general or special election, the determination
of the approval or rejection of the bond proposition is made in
the following manner:

+3>(a) determine the total number of active electors who
were qualified to vote in the bond election;

42+ (b) determine the total number of qualified electors who
voted in the bond election from the tally sheet or sheets for the
election;

' 3)+(c) calculate the percentage of qualified electors
voting at the bond election by dividing the number determined in
subsection 423 (1) (b) by the number determined in subsection

(1) (a); and '

443(d) when the calculated percentage in subsection
433(1) (c) is 40% or more, the bond proposition is considered
approved and adopted if a majority of the votes cast were in
favor of the proposition, otherwise it is considered rejected; or

45>(e) when the calculated percentage in subsection
433+(1) (¢) is more than 30% but less than 40%, the bond
proposition is considered approved and adopted if 60% or more of
the votes cast were in favor of the proposition, otherwise it is
considered rejected; or

46>+(f) when the calculated percentage in subsection
- 43+(1) (c) is 30% or less, the bond proposition is considered
rejected.

{2) The total number of active electors who are qualified
to vote under subsection (1) (a) includes inactive electors who
turn out and vote in the election.

{3) For purposes of this section, "active elector" means an
individual who is qualified and registered to vote in an election
Oor who is not on an inactive elector list pursuant to 13-2-207 or

1 HB032701 .ADN



13-319-3313 .""

{Internal References to 7-7-4235:
x7-7-4236} :

Renumber: subsequent sections

4. Page 12. ‘

Following: line, 16 .

Insert: "NEW SECTION. Section 19. {standard} Severahility. If a
part of [this act] is invalid, all valid parts . .»at are
severable from the invalid part remain in effect. If a part
of [this act] is invalid in one or more of its applications,
the part remains in effect in all valid applications that
are severable from the invalid applications."

Renumber: subsequent section

2 HB032701 . ADN
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State Administration Cbmmittee
State Senate
Helena, MT 59620

Chairman Harding and Members of the Committee,

For the record my name is Betty T. Lund, Ravalli County Clerk & Recorder. I am here to
give you an insight to a very important bill - HB 327 also known as the National Voter
Registration Act.

On Jan. 23, 1995 there was an NVRA new conference with United States Attorney General
Janet Reno and Deval L. Patrick Assistant Attomey General, Civil Rights Division (pink
section in your black book from the Secretary of State.) On page 3 line 11 Ms. Reno says of
the NVRA "“It's simple.” On page 5 lines 10 and 11 Mr. Patrick says “this law is a way of
bring them (states) into the process by simple, simple ways, simple, simple kinds of
solutions.”

We do not disagree with the Honorable Reno and the Honorable Patrick, once you get the
registration procedures in place it is very simple for the voter. We have registered 65,000
electors since we have implemented motor voter at the driver’s services. You have been able
to register to vote by mail since 1979. Even under Govemnor Schwinden we had agency
registration, which is the only NVRA procedure we do not have at this time here in Montana.

Not one Election Administrator in the State of Montana disagrees with the purpose of NVRA.
Our main goal is to see that every eligible citizen is a registered voter and goes to the polls
to vote.

Our disagreement with the NVRA is the COST and the ENDLESS REPORTING.

If you will look at Addendum E in the black book you will see 1992 we did not have motor
voter in place but we still had 93% of the voting age population registered, compared to 90%
under the new motor voter program. So the Election Administrators all over the state of
Montana were doing something right - only 7% not registered verses 10% today.

When state/federal governments take over, local governments suffer.
The black book does not give you a copy of the Rules and Regulations from the Federal

Government. They would show you what the Election Administrators are getting excited
about. The following is a listing of record keeping required by the NVRA.



Report #1 - Total number of registered voters as of 2 years ago - no problem

Repart #2 - Total number of registered voters recently - no problem

Report #3 - Total number of new valid registrations - getting harder due to the fact that we
also have numerous changes of addresses - we will have to identify new ones only
Report #4 - Total number of inactive registrations excluding persons on inactive list who
chose to go to polls to vote thus activating them. Much administrative tracking

Report #5 - Total number deleted - tracking again

Report #6 - Total number of registrations received from

Motor Voter

Mail

Agencies

Disability agencies

Armmed forces offices

All other agencies

All other means.

Nk B

Now we are getting somewhere - in other words we must track EVERY VOTER

REGISTRATION. - A SMALL FEAT IN PETROLEUM COUNTY BUT WHAT ABOUT
YELLOWSTONE COUNTY??

Report # 7 - Total number of duplicates from all above listings - tracking again

Report #8 - Number of confirmation notices sent and number of responses - this is a real
problem - not only costly in postage but costly in personnel time and storage space as all the
returns must be kept for at least 2 years.

A TRACKING NIGHTMARE - WITH NO EXTRA COST TO THE COUNTIES IF YOU
WOULD BELIEVE THE FISCAL NOTE ATTACHED TO HB 327.

I would ask that you stand up to this unfunded nightmare from the federal government. You
will be told or already have been told that the feds WILL sue us if we do not do this. Who
knows, they might. Again I believe we are small fish in a big pond. WE have motor voter,
we have mail registration, no witnesses on our application for registration cards and we have
a 90% voting age registration. WE ARE DOING THINGS RIGHT!! We might be the last
state to be sued and maybe by then the Congress will have voted to make NVRA
VOLUNTARY!

But what if you decide not to stand up - We, the Election Administrators of Montana, must

have a law that we can function under. Therefore, I offer the following amendments to HB
327.

Please stand up to the Federal Government. If you chose not to, please consider our
amendments. Thank you for your attention to this educational lesson!!
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AMENDMENT NUMBER ONE
Page 5 line 11

Strike "by rules"

***************************************************************************

AMENDMENT NUMBER TWO

Page 6 Line 21 thru 30

Section 5. Section 13-2-203, MCA, is amended to read:

13-2-203. Registration by mail. (1) A qualified individual may register by mailing, postage
paid, a properly completed APPLICATION FOR registration form to the election
administrator in the county in which the individual resides.

(2) The election administrator shall send APPLICATIONS FOR _registration forms for mail
registrations to all qualified individuals requesting them and shall, in addition, arrange for the
forms to be widely and conveniently available within the county. The secretary of state shall
make APPLICATIONS FOR mail registration forms available to governmental entities,
private entities, and organized voter registration efforts. The APPLICATION FOR mail
registration form must be designed as prescribed by the secretary of state. A form prescribed
by the secretary of state explaining voter registration qualifications, deadlines, and purge
information must be distributed with the APPLICATION FOR mail registration form.
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AMENDMENT NUMBER THREE
Section 6. Page 7 Lines 12-18

13-2-207. Notice of registration. (1) The election administrator shall give or mail to each

elector a notice, affirming the apphcatlon for registration and giving the locanon of the
elector’s polling place. Ma Brfe S

Hef-feﬁ\fﬂféiﬂg,—ef—uﬂéehﬁ*efed—ﬂeﬁees- The notice shall be sent by non forwardablc ﬁrst
class mail on which is endorsed “ADDRESS CORRECTION REQUESTED” . If the
applicant’s acknowledgement card is returned undeliverable within 15 days of the mailing, the
application for voter registration will not be placed on the register of electors kept by the

election administrator. The application will be retained by the election administrator for 22
months.
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AMENDMENT NUMBER FOUR

Section 10. Page 9 line 26
Section 13-19-313, MCA is amended to read

(4) If a mail ballot is returned, the election administrator shall mail A CONFIRMATION
NOTICE. THE NOTICE SHALL BE SENT BY FIRST CLASS FORWARDABLE MAIL
WITH A POSTAGE PAID, RETURN ADDRESSED NOTICE.

forwardineof undelivered-netices—  If the seeend-notice CONFIRMATION NOTICE is

returned to the election administrator, the elector must be placed on an inactive list under the
provisions of 13-2-402 until that elector is qualified. '

******************************************************************************

AMENDMENT NUMBER FIVE

Page 10 Line 1 o
NEW SECTION, Section 11. Agency-based registration. Qualified individuals must‘be
given the opportunity to register to vote when applying for or receiving services or assistance:
(1) at any officé in the state that provides public assistance; o
(2) at or through any office in the state that provides state-funded programs primarily
engaged in providing services to persons with disabilities; .
(3) at certain other locations designated by the secretary of state with consent of the

entity.

(2) Agency based registration sites must: . o
(a) distribute application for voter registration forms with each application,

(b) assist applicants in completing voter registration forms, unless the applicant refuses
such assistance, .

(3) The completed application for voter registration forms must be trasmitted to the
secretary of state within 10 days or 5 days if the date of acceptance is within 5 days before
the close of registration. All declination forms must be forwarded to the Secretarv of State
within 10 days of completion of the form. .

(4) The secretary of state will within 3 days of receipt forward the completed
application for voter registration to the appropriate local election administrator




EXHIBIT 3
3-/5~-¢

JL_HB 257 _

khhhkhkhhkhkkkhkhkhhkkhkhhkhkhkhhkhkhkkhkhkhkhhkhhkrhhhkhkhkhkhhhhkhkhkrhkhkhkhkhkkkkhkkhhkhkhkhkhhkikdhhhkhhx

AMENDMENT NUMBER SIX

13-2-403. Challenge of registration. (1) Forty-five or more days before the close of
registration for an election, three registered electors of a precinct may challenge the
registration of an elector by filing affidavits giving the name of the elector whose registration
is challenged, the address at which he is registered, and a statement that the affiant has
personal knowledge that the elector does not reside at the address where registered.

(2) No later than 3 days after the filing of affidavits as provided in subsection (1), the
election administrator must send written notice to the elector whose registration is challenged,
at the address shown on the registration form. The notice must state that registration will be
eaneeled- moved to the "inactive list” within 15 days of the filing of the affidavits unless the
elector refutes the affidavits by submitting proof or a sworn statement that he resides at the
address given on his registration form.

(3) The election administrator must easeel move to the “inactive list” the registration
of an elector whose registration is challenged under this section 15 days after the filing of the
affidavits required in subsection (1) unless proof or a sworn statement as required in
subsection (2) is received.

(4) If an elector proves or swears he resides at the address given on his registration
form after his registration has been eaneeled move to the “inactive list” as provided in this
section, he may-reregisterby-completing-anew-registrationform  will be moved to the

“active list”. Such registration shall be effective for the next election even though the
registration for that election is closed.

/

*****************************************************************************

AMENDMENT NUMBER SEVEN _ ‘
Page 12 line 12. “The secretary of state is to act immediatly upon the National Voter
Registration Act of 1993, being made discretionary.
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AMENDMENT NUMBER EIGHT
NEW SECTION |

GENERAL PROCEDURES TO PROTECT THE INTEGRITY OF THE ELECTORAL
PROCESS BY ENSURING THE MAINTENANCE OF AN ACCURATE AND
CURRENT YOTER REGISTRATION ROLL FOR ELECTIONS FOR FEDERAL
OFFICE. Every odd year each local election administrator must follow one of the
following procedures in order to ensure the maintenance of an accurate and current voter
registration roll for elections for federal office:

(1) run the entire list of registered electors against the National Change of Address files;
followed by the appropriate confirmation notice to the “hits” or

(2) mail a first class non forwardable “return if undeliverable—address correction requested”
notice to all registered electors of each jurisdiction to confirm address followed by the
appropriate confirmation notice to all returns; or

(3) do a targeted mailing of persons who have failed to vote over an extended period of time
by either (a) sending the list of non-voters a nonforwardable notice, followed by the
appropriate forwardable confirmation notice to those who appear to have moved from their
address of record; (b) running the list of non-voters against the NCOA files, followed by the
appropriate confirmation notices to those who appear to have moved from their address of
record; or (c) sending the forwardable confirmation notice provided for in Section 8(d)(2)
Public Law 103-31 based on the assumption that failure to vote over a four year period may
indicate that the registrant no longer lives in the jurisdiction, or (4) door -to-door canvass.
Any notices returned to the election administrator from the above procedures must be
followed up by the appropriate confirmation notice which is a first class forwardable postage
paid, self addressed return notice. If the elector fails to respond within 30 days of the
confirmation notice sent under this section, they will be moved to the “Inactive” list.

All programs under this section must be completed, not later than 90 days prior to the date of
a primary or general election for Federal office.
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FEDERAL ELECTION COMMISSION
11CFR Part 8

[Notice 1994-3)

National Voter Registration Act of 1993

AGENCY: Federal Election Commission.
ACTION: Final rules.

SUMMARY: The Federal Election
Commission is promulgating regulations
governing the national mail registration
form and recordkeeping and reporting
rejuirements under the National Voter
Registration Act of 1993 (“"NVRA" or
“the Act”).

DATES: These rules will take effect july
25,1994.

FOR FURTHER INFORMATION CONTACT:

Ms. Susan E. Propper, Assistant General
Counsel, 999 E Street, NW., |
Washington, DC 20463, (202) 219-3630
or 1-800-242-8530.

SUPPLEMENTARY INFORMATION: Under
section 9 of the National Voter
Registration Act of 1993, Public Law
103-31, 197 Stat. 77, 42 U.S.C. 1973gg-
1 et seq., the Federal Election
Commission is required to develop a
national mail voter registration form
(“form™) for elections to Federal office,
and to submit to Congress no later than
June 30 of each odd-numbered year
(beginning June 30, 1995), a report that
assesses the impact of the Act and
recommends improvements in Federal
and state procedures, forms, and other
matters affected by the Act. 42 U.S.C.
1973gg—-7(a). The Commission has no
interpretive authority beyond these
areas, and no enforcement powers under
the NVRA. :

On September 30, 1993, the
Commission published an Advance
Notice of Propased Rulemaking
{"*ANPRM") to gain general guidance
from the regulated community and other
interested persons on how best to carry
out these responsibilities. 58 FR 51132,

The Commission received 65 comments
from 63 commenters in response to the
ANPRM. In addition, the Commission’s
National Clearinghouse on Election
Administration conducted surveys of
state election officials to obtain
information on state laws and _
procedures that impact on Commission
responsibilities under the NVRA.

he Commission published a Notice
of Proposed Rulemaking (“NPRM™} on
March 10, 1994 to seek comments from
the regulated community and other
interested parties on the specific items
of information that it proposed to
include on the mail registration form,
and on the specific items of information
that it proposed be required from the
states to carry out the Act's reporting
requirements. 59 FR 11211, 108
comments were received in response to
this notice.

Several of the comments addressed
issues outside the Commission’s
rulemaking authority. The
Commission’s rulemaking authority
does nat, for example, extend to
superseding regulations of the U.S.
Postal Servics, to revising specific state
voter eligibility requirements, or to
interpreting-how decisions on the
national form affect state voter
registration forms.

In addition to the comments received,
the Commission conducted several
surveys of state election officials to
ascertain whether or not they plan to
develop and use their own state mail
and agency registration forms (or use the
national form), and to clarify certain
state voter registration requirements and
procedures. These surveys ars also part
of the rulemaking record on which the
final rules are based.

The Commission notes that this
rulemaking does not apply to states
where, on and after March 11, 1993,
there was no voter registration
requirement for any voter in the state

- with respect to an election for Federal

office, or all voters in the state may
register to vote at the polling place at
the time of voting in the general election
for Federal office, because such states
are exempt from complying with
provisions of the National Voter
Registration Act under 42 U.S.C. .
1973gg-2(b).
Statement of Basis and Purpose

The Commission is charged with

* developing a single national form, to be

accepted by all covered jurisdictions,

that complies with the NVRA, and that:
Contains ell elements necessary for
jurisdictions to determine voter
qualification and to administer voter
registration and other parts of the
election process (42 U.S.C. 1973gg-

-7(b){(1)); specifies each eligibilit

requirement (including citizans{xip) (42
U.S.C 1973gg-7(b}(2){A)); contains an
attestation that the applicant meets each
such requirement (42 U.5.C 1973gg—
7(b)(2)(B)); and requires the signature of
the applicant, under penalty of perjury
{42 U.S.C 1973ge-7(b)(2)(C)). o

In addition, 42 U.S.C 1973gg-7(a)(3)
requires the Commission to submit to
the Congress not later than June 30 of
each odd-numbered year a report
assessing the impact of the NVRA on the
administration of elections for Federal
office during the preceding 2-year
period. The report shell also include
recommendations for improvements in
Federal and state forms, procedures, and
other matters affected by the Act.

General Provisioas

Section 8.1 of the firal rules
summarizes the purpose and scope of
this new part of the Code of Federal
Regulations.

Section 8.2 defines various terms used
in this part. Paragraph {a) defines
“form" as the national mail voter
registration application form, which
includes the registration application,
accompanying generzl instructions for
completing the application, and state-
specific instructions.

Comments received in response to the
NPRM suggested a number of minor
revisions to this definition. Some of the
comments were directed at ensuring the
application could be separate from the
instructions and that the application
could be reproduced. The issues of
separate applications and the
reproduction of applications are
addressed below in Section E
“Production of Forms”, rather than in
the definition.

Paragraph (b} defines “'Chief State
Election Official” as the designated state
officer or employee responsible for the
coordination of state responsibilities
under 42 U.S.C. 1973gg-8. This is the
same definition proposed in the NPRM
and no comments were received.

Paragraph (c) defines “Active voters”
to mean all registered voters except
those who have been sent but have not
responded to a confirmation mailing
sent in accordance with 42 U.S.C.
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1973gg~6(d) and have not since offered
to vote. Paragraph (d) defines "Inactive
voters” to mean registrants who have
beer sent but have not responded to a
confirmation mailing cent in accordance
with 42 U.S5.C. 1973gg-6(d) and have
not since offered to vote.

Several commenters questioned the
definitions of “active” and “inactive™
voter. According to the NVRA's |
legislative history, states may designate
registrants, under certain circumstances,
os “inactive”. See, e.g. S. Rep. No. 6,
103d Cong., 1st Sess. 33 (1993). The
term “inactive™ as used in the
legislative history refers to registrants
who have neither responded to the
confirmation mailing required in 42
U.S.C. 1973gg-6(d) nor since offered to.
vote. The term “active”, therefore, -

encompasses all registered voters except -

those who have been declared
“inactive”. . .

Paragraph (e} defines “Duplicate
registration application”. Several
commenters to the NPRM expressed
concern that the proposed definition of
duplicate registration could be
construed to include registration :
applications that have been submitted to
inform the electicn official of important
changes to a registrant’s information.
The Commission, therefore, modified
the definition to mean an offer to
register by a person already registered to
vote at the same address, under the
same name, and (where applicable) in
the same political party. i

New paragraph 8} defines *State” to
mean a state of the United States and
the District of Columbia not exempt
from coverage under 42 U.S.C. 1973gg—
2(b). .

New paragraph (g) defines “Closed
primary state” to mean a state that
requires party registration as a
precondition to vote for partisan races
in primary elections, or to participate in
other nominating processes such as
pelitical party caucuses or conventions.
Scme commenters expressed concern
that the termn *“closed primary” is not
universally understood arnd could
confuse the applicant. The term,
therefere, is used in the final rules for
the sake of convenience but will not be
included in the instructions for the
national form.

The National Mail Voter Registration
Form :

In developing the regulations for the
national form, the Commission
considered what items are deemed
necessary to determine eligibility to
register to vote and what items are
deemed pecessary to administer voter
registration and other parts of the
election process in each state. The

Commission also considered how to
accommodate such administrative and
legal requirements as electronic
imaging, additional information space
for office use, and the bilingual
provisions of the Voting Rights Act

" (“VRA"). Finally, the Commission
- considered what layout and format

would best meet the requirements of the
NVRA, the administrative needsof
election officials, and the Commission’s
goal of a form that is as “user friendly”

- and clear as possible to the applicant.
1. Iterns To Be Included on the Form

Some comments in response to the
NPRM suggested that the regulations
clearly state which items are required
and which are opticnal. The final rules

indicate which items are only requesed

(optional) and which are required only
by certain states and under certain
circumstances (such as the declaration

- of party affiliation in order to participate

in partisan nominating procedures in
certain:states). The remaining items, by
inference, are considered to be required
for registration in all covered states. In
making this determination, however, the
Commission expresses no opinion on
whether or not election officials may
process applications when applicants
fail to complete any of the required
items, as this is beyond its authority
under the Act. :

The Commission has determined that
the following information items are
necessary to assess the eligibility of the
applicant or to administer voter
registration or other parts of the election
process, and thus has included them on
the national mail voter registration form
as specified at 11 CFR 8.4. ’

A. Full Name of Applicant

Paragraph 8.4(a)(1) requires the .
applicant’s name (last name first, then
first name. and then the middle name)

-and the inclusion of an area for.

designating any suffix to the name (such
as Jr.. Sc., 11, I, or IV). No commenters
opposed this approach. .

he NPRM also sought comments on
the desirability of requesting gender on
the application. In response to
commenters requesting that the form ask
the applicant’s gender to assist in voter
identification in cases of ambiguous or
similar names, paragraph 8.4(a)(1)
includes an optional prefix. The
Commission intends to provide an area
on the national application where the
applicant may choose to circle the
appropriate prefix (such as Mr., Mrs..
Ms., Miss).

B. Former Name, If Applicable

1n order to facilitate the maintenance
of accurate voter registration records.

paragraph 8.4(c) of the final rules
includes on the form a field for this
information. The form will also contain
instructions explaining that if the
application is to be used to report a
change of name, then the applicant
should complete both the application
and item B on a detachable portion of .
the application. No comments were
received opposing this provision.

C. Address Where You Live

The NPRM proposed that the
applicant be required to provide a

* complete residential address. Many

commenters supported this proposal in
its entirety. The NPRM also proposed

- that the form include an area in the

detachable porticn of the application for .

applicants to sketch a map identifying
the physical location of their residence
in cases where street names, numbers,
or rural route box numbers alone are

insufficient. There was no opposition to

this proposal.

However, the NPRM wouid have
required the national form to include an
instruction not to use rural route
numbers fcr residential address. One
state election official noted that rural
route with a box number was as
acceptable for residence address as
street address with house number. In
respouse to a survey, several others
agreed with this comment. Another
election official noted that a locational
map would still be needed for rural
route addresses to identify the
applicant’s election district because the
box number may be physically located
across the street from the dwelling and
the street may serve as the dividing line
for lccal election districts. A
representative of the U.S. Postal Service
confirmed that the post office is
assigning box numbers to all rural
routes and star routes.

Paragraph 8.4(2}(2), therefore.
contains modified language to note that
a rural route with box number is an
acceptable residential address.
Paragraph 8.4(c) continues to provide a
place for applicants to draw a simple
locational map. While rural or ..:ar route
numbers are sufficient residential
addresses if they include a box number,
applicants in rural areas will still need
to complete the locational map in order
that they may be placed in the proper
election districts. The instructions will
note that this map also may be used by
individuals with non-traditional
residences (such as those living on city
streets) to show where they live.
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D Address Where You Get Your Mail (f
Different from the Address Where You'
live)

The NPRM proposed that the
applicant’s mailing address be included
if it is different from the physical
address. No objections were received to
this proposal. This information would
. be provided by applicants with post
office boxes, rural or star routes without
box numbers, and mailing addresses for
non-traditional residences. Paragraph
8.4{a)(3), however, has been modified to
reference rural and star routes without
box numbers because those with box
numbers are now considered acceptable
for residential address.

E. Former Address, If Applicable

The NVRA requires at 42 U.S.C.
1973gg—4{a) that the national form be
usable as a change of address form as
well as en original registration
application. In addition, the states have
indicated that the applicant’s former
address is necessary on new
registrations to facilitate canceling prior
registrations. The NPRM proposed that
the form include instructions explaining
that if the application is used for 2 new
registration or change of address, then
the applicant should provide in the
detachable portion of the application
the former address at which he or she
was registered. There were no objections
_ tothis proposal; accordingly, this
provision is retained in paragraph 8.4(c)
of the final rules.

F. Date of Birth

Since there were no objections tg
requiring the date of the applicant's
birth as proposed in the NPRM,
paragraph 8.4(a)(4) of the final rules
continues to require the applicant’s date
cf birth on the form in the standard
month-day-year sequence.

G. Telephone Number (Optional)

Although not absolutely necessary,
the applicant’s telephone number is
thought to be necessary or desirable by
most of the election officials responding
to a state survey, primarily as a means
to enable registrars to clarify or
complete required items of information
by telephone rather than rejecting
guestionable applications outright. The
NPRM proposed that the form request
the applicant’s telephone number as an
optional item, so as to avoid undue
iztrusion into the applicant’s privacy.

There were a few objections to this
proposal. One commenter wanted the
phone number to be mandatory and
another wanted the Commission to
exclude this element. A third
commenter wanted the form to
designate “davtime™ or “evening”

phone number. For the reasons listed
above, paragraph 8.4(a)(5) of the final
rules continues to request the telephone

-number as an optional item, permitting

the applicant to decide which number is
appropriate.

H. Voter Identification Number (for
States That Require or Request It)

States currently use voter
identification numbers in the
administration of voter registration to
assist in identifying name changes for
individuals already registered; to
differentiate between individuals of the
same or similar name and the same birth
date to prevent duplicate registrations;
to identify registrants who have moved
within a jurisdiction and facilitate the
transfer of change of address
information from motor vehicle and
agency registration sites; and to combat
voter fraud through removal of
registrants who are no longer eligible to
vole in a particular jurisdiction. The
identification number is also the
primary key for many computer
operations related to the administration
of elections (such as voter registration
and review of ballot access petitions),
without which staff would have to enter
significantly more information or run
through several iterations of an
cperation to find the record of a
particular individual, slowing the
process and increasing the possibility of
duplicate registrations.

The issue of requesting or requiring
an identification number from voter
registration applicants raises difficult
questions. The ANPRM sought comment
on the alternative of requiring only the
last four digits of the applicant’s social
security number as a means of meeting
privacy concerns while still allowing
the use of thess numbers for
identification purposes. State and local
election officials, however, made
compelling arguments in support of the
need for full voter identification
numbers. They argued that the last four
digits were insufficient to differentiate
hetween individuals, particulariy in
large areas with highly mabile
populations where the incidence of
individuals having the same or very
similar last four digits increases. Several
also contended that the last four digits
do not provide a sufficient identifier for
use with a number of established
automated voter registries, driver’s
license records, and other agency
records.

The Commission was also concerned
that requiring only the last four digits
would arbitrarily impose on the states
an-identification system that might
conflict with current state needs and
practices. and ultimately conflict with

future individual identification systems<
currently under discussion or
development in the public and private
sectors. The NPRM proposed that the
application provide a field for whatever
identification number might be required
or requested from the applicant’s state
of residence. The general instructions
would direct the applicant to the
instructions for that state, where the
request or requirement would be
identified.

A number of commenters, primarily
election officials, supported this
proposal. These commenters repeated
arguments originally made in response
to the ANPRM on the need for the full
social security or other identification
number in the administration of voter
registration and other parts of the
election process.

Commenters who opposed it felt that
the requirement should either be
eliminated or simplified by requiring
only the last four digits of the social-
security number. Some commenters
protested that the proposed procedure
would be onerous because it would
require the applicant to look upthe
appropriate state requirements and .
provide a number that might not be
easily remembered. Some argued that
the number cannot be deemed necessary
because only a minority of states
currently require it. Others were
‘toncerned about confidentiality issues
associated with providing a social
security number for records that may be
accessible to the public. One commenter
expressed concern that the
Commission's proposal would
encourage states that do not now request
a voter identification number to begin
doing so.

While only 13 states may and do
require the applicant to provide their
full social security number under
provisions of the Federal Privacy Act of
1974 {5 U.S.C. 552a note), 21 others
{including some states that do not now
request such information) stated in
response to a Commission survey that
they consider the social security number
or other number such as the driver's
license number either necessary or
desirable for the administration of voter
registration. Some states prohibited by
the Privacy Act from requiring the social
security number find that by requesting
it, the majority of registrants will
provide the number, thereby facilitating
the maintenance of sccurate voter
registration records.

Seventeen states currently do not
request or require such an identification
number, but most of these have relied
upon place of birth information to assist
them in distinguishing between
individuals with similar names and the



32314

Federal Register / Vol. 59, No. 120 / Thursday, June 23, 1994 / Rules and Regulations

same date of birth. As noted below, final
rules will exclude place of birth from
the national form; therefore, that
information will not be available when
applicants use the national form. Such
states may thus tum to requesting a
voter identification number, in lieu of

. placs of birth. Some are considering the
use of an identification number to
facilitate the automated transfer of «
change of address information from
motor vehicle offices and agencies
designated to register voters.

Voter identification numbers are not
necessary for determining the eligibility
ofthe applicant. Nevertheless, a field for
this number has been included on the
application because a majority of states
indicated that it is necessary to
effectively administer the voter
registration process. The Privacy Act
permits (and federal courts have
upheld) states’ rights to require the
social security number for voter
registration records if the state had
required it by statute or regulation prior
to January 1, 1975; and the Public
Health and Welfare Code {42 U.S.C. 405)
permits agencies that are required to be
or that may be designated as voter
registration sites under the NVRA (such
as state motor vehicle, general public -
assistance, and tax offices) to require
social security numbers for their records
administration.

Paragraph 8.4({a){6) retains the
provision referring applicants to their
particular state’s requirements for an
identification number because the -
Privacy Act permits some states to
require the full social security number
while others may only request it; some
states may choose some other number
such as a driver’s license number; and
some states will be satisfied with the
last four digits of the social security
number. The Commission will make the
instructions as simple as possible to
reduce any potential confusion.

While some commenters expressed
concern about the issue of maintaining
the confidentiality of social security
numbers, the Commission believes that
this is best life to the states and courts
who have begun to address the matter.

L Political Party Preference (for States
Where it is Required to Participate in
Partisan Nominating Procedures)

The NPM proposed that a field be
provided for applicants to declare -
political party preference when
registering in states that require this
information in order to participate in
partisan nominating processes.
Applicants corapleting the form would

- have been directed to consult the
accompanying instructions for their
state of residence to determine whether

their state requires this designation, and
if so, how to determine whether their
preferred political party is recognized in
their state, and to offer “unaffiliated” as
an alternative to designating a political
party. : .

Many commenters supported this
proposal, but others objected to certain
aspects. Some commenters objected to
the proposal that applicants telephone
the state election office to m% if
a particular party was recogni eir
su%gesied solutions included modifying
the instructions to list qualified political
parties by state and providing the state
election official’s telephone number for
information on parties that qualified
after the booklet was printed. In
addition, some commenters suggested
that “no party registration” or “‘none”
would be more easily understood than
“unaffiliated™.

The Commission, while sensitive to
these concerns, has determined that it
would be inadvisable'to list parties
currently recognized by each state, both
because such recognition may be
removed and because other parties may
be recognized subsequently. On the
other hand, having applicants call for
information on newly qualified parties
requires an additional step in the
registration process. Furthermore, the

&ommission notes that the telephone -
numbers of state election offices often
change over short periods of time, a fact
which would necessitate frequent
revision of the instructions for the
national form.

Therefore, paragraph 8.4(a)(7)
provides that the instructions direct
applicants to consult the accompanying
instructions for their state of residence
to determine if that state requires this
information in order to participate in
partisan nominating processes. The -
instructions will note that if applicants
registering in these states list “none”,
leave the field blank, or list a political
party not recognized by the state, they
may be prohibited from voting in
partisan nominating contests but can
still vote in other elections.

J. Signature of Applicant Under Oath

Virtually every state requires the
signature of the applicant under per_xalty
of perjury. In addition, the Act requires
the signature of the applicant under
penalty of perjury. 42 U.S.C. 1973gg-7
(0)(2)(C). This requirement is reflected
in paragraph 8.4(b)(3).

he Act further requires a statement
that “specifies each eligibility
requirement (including citizenship)™
and *contains an attestation that the
applicant meets each such
requirement.” 42 U.S.C. 1973gg-7(b){2)
{A) and (B). Because states vary

significantly in their specific voter
eligibility requirements, the NPRM
proposed that the & pplication identify
U.S. Citizenship (the only eligibility
requirement that is universal} and then
incorporate by referenca the other
specific voter eligibility requirements of
each individual state (such as age,
residence, criminal conviction, and
mental incapacity), directing the"
applicant to the instructions under the
applicant’s state for the list of those -
requirements. Because a few states
require a special pledge of allegiance to
their state Constitutica or other special
oath as an eligibility requirement, the
NPRM proposed to incorporate by
reference any such state pledge in the
oath on the netional spplication. This

- approach is retained in paragraph

8.4(b)(1) of the final rules. .

One commenter proposed modifying
the oath to attest that signing the
application authorizes cancellation of
previous registrations. This
modification has not been included both
because it is not required by the NVRA,
and because the applications may be
used to change information on the
registry, and cancellation of the
previous registrations would not be
appropriate in such cases. :

ome commenters argued that at least

some of the states’ eligibility
requirements could be simplified
{especially regarding party affiliation.
criminal conviction, and mental
incapacity} so that they could be listed
on the application along with
citizenship. However, there are enough
variations in state eligibility
requirements that such an approach
could misstate the requirements of
particular states, mislead the applicant.
and unduly complicate the application.
Accordingly, paragraph 8.4(b}){1) of the
final rules retains the original proposal.

The NPRM also proposed that the
applicant sign a statement that he or she
has read the accompanying bocklet, and
to the best of his or her knowledge,
meets the requirem= s as stated oun the
form and in the accompanying
instructions. Numerous commenters
noted that this requirement could both
constitute a literacy test prohibited by
the Voting Rights Act and discriminate
against the visually impaired. These
commenters urged that the form simply
require the applicant to attest to meeting
each requirement, in accordance with
42 U.S.C. 1973gg~7{b}{2)(B). The
Commission agrees; accordingly,
paragraph 8.4(b)(2) of the final rules has
been so modified.

K. Date of Signature

While no commenters opposed the
proposal in the NPRM that a field be
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provided for the date of signature in the
standard month-day-year format, one
election official suggested that states be
permitted to accept applications even
when this information has not been
provided. The Commission considers
this a matter for states to decide;
therefore, paragraph 8.4(b)(3) retains
this provision.

L. If You Are Unable to Sign Your
Name, The Name, Address, and
(Optional] Telephone Number of the
Person Who Assisted You In Completing
This Form

A few commenters expressed concern
about the proposal to require the name,
address, and telephone number of the
person assisting an applicant who is
unable to sign his or her name. They
noted that such a requirement might
have a dampening effect on participants
in organized voter registration drives,
especially in poor rural areas; and that
such a requirement might constitute the
kind of “formal authentication”
prohibited by the Act.

However, in cases where the
applicant is unable to sign the
application. and only in such cases, it _
may be legally or administratively
necessary to require the name, address,
and {optional) telephone number of the
person assisting the applicant as a
reasonable means of deterring or
detecting fraudulent voter registration
applications. Such an important
purpose outweighs whatever dampening
effect the requirement might have on
those providing assistance. Moreover,
some states have indicated that they
will not process an application without
the applicant's signature unless
information on the person assisting the
applicant has been provided. Paragraph
8.4(b)(5), therefore, retains this
requirement.

Such a requirement does not
constitute the kind of “formal
authentication” prohibited by the Act.
The Act’s usae of “*formal
authentication” in conjunction with its
use of “notarization” refers to an official
act by a public efficer. The mere ’
identification of the person who
provided assistance to an applicant
unable to sign the application does not,
then, qualify as “formal authentication.”

One commenter suggested that the
regulations prohibit this item from being
used as a means of formal
authentication. Since the NVRA already
prohibits mail registration forms from
including any requirement for
notarization or other formal -
authentication, at 42 U.S.C. 1873gg-
7(b)(3), the regulations need not restate
this prohibition.

M. Race/Ethnicity

Both the ANPRM and the NPRM
sought comments on whether “race/
ethnicity” should be included on the
national mail registration form. Those
who responded to this issue presented
a wide range of well-reasoned
arguments.

Arguments raised in support of
requiring *'race/ethnicity” included: it is

. necessary to monitor the effectiveness of

registration efforts under the Act; it is
necessary to comply with the intent of
the NVRA to eliminate barriers to equal
voter registration; it is essential for full
enforcement of the NVRA's anti-
discrimination provisions concerning
confirmation mailings; it would provide
a statistical basis for administering and
enforcing the Voting Rights Act: itis
necessary under the U.S. Constitution to
determine whether a jurisdiction
unconstitutionally discriminates on the
basis of race; and it would serve as a
guide to determine minority
representation of pollworkers.

Arguments presented against asking
*race/ethnicity” included: it is not
necessary to determine eligibility to
vote; it is not essential for voter
registration purposes; it is not necessary
to comply with the intent of the NVRA;
it is not required by the Voting Rights
Act; it could have a chilling effect on
voter registration, because applicants .
may view such a request as personally
offensive, an invasion of privacy, or
intimidating; it would require an
unwieldy and/or emotionally charged
classification scheme of possible races
or ethnic groups; it could lead to an
application's being rejected because the
applicant failed to indicate his or her
race or ethnicity; and it could result in
some applications being more closely
scrutinized than others on the basis of
the applicant’s race or ethnicity.

The Commission considered several
options on how best to deal with this
issue. Thesa included requiring “‘race/
ethnicity” from every applicant using
the national voter registration form in
every state; requiring “'race/ethnicity” as
an optional item in every state;
requiring *“race/ethnicity” only in those
states that currently require it under
state law; providing a box for “'race/
ethnicity” on the application, with
instructions to applicants to complete
the space in accordance with the state-
specific requirements listed for their
states: and not requesting or requiring
“race/ethnicity” on the application.

Requiring “race/ethnicity” on every
form from every applicant using the
national voter registration form in every
state would facilitate the enforcement
and administration of those sections of

the Voting Rights Act that involve
determinations of racial impact, along
with any monitoring of the racial impact
of the NVRA itself. It would also satisfy
all of the other arguments in favor of
asking “race/ethnicity,” and is simple
and straightforward for the applicant.

However, adopting this option would
raise the difficult question of whether
the Commission can imgose
requirements beyond what many states
require under state law. It also fails to -
accommodate any of the concerns
expressed by those opposed to
including this item, especially the
concern that applications might be
rejected simply because applicants
failed to respond to the question.

The Commission notes that any
approach that does not require “'race/
ethnicity” nationwide would not be
helpful in administering Section 2 of the
Voting Rights Act {42 U.S.C. 1973), or in
monitoring the racial impact of the
NVRA, in states that do not require this
information. However, the data
generated through the NVRA form in
states that do not otherwise seek this

. information would likely be of limited

use either under Section 2 of the VRA,
or in monitoring the racial impact of the
NVRA.

If “'race/ethnicity” were to be
requested as an optional item
nationwide, states that do not currently
require this information would be
unlikely to reject applications from
those who failed to respond to the
question. This approach would also
satisfy a number of other concerns from
those opposed to including the
question. For example, those opposed to
providing this information on personal
privacy grounds would not be required
to do so. Finally, it is simple and
straightforward for the applicant.

Its principal disadvantage is that, to
the degree that applicants fail to
respond, there would be gaps in the data
bases of states that currently require this
information and use it to help maintain
racial statistics to help in administering
Section 5 of the VRA (42 U.S.C. 1973c).

Requiring “‘race/ethnicity” only in
those seven states that currently require
it under state law would neither
enhance nor hinder current data
collection efforts pursuant to Section 5
of the VRA. This would be consistent
with current state practices to require
“race/ethnicity” in states that currently
do so but would not impose this
requirement on applicants in states that
do not. However, this approach would
not serve the needs of the two states that
currently request but do not require this
information.

Omitting “‘race/ethnicity” entirely
would simplify the application form,
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booklet, and process, while satisfying all
the concemns of those opposed to asking
for this information. However, this
could diminish data collection efforts
pursuant to Section 5 of the VRA by
creating gaps in the data bases of those
states that currently require this
information and use it for this purpose.
After considering all of these options,
the Commission has decided to provide
a box for "“race/ethnicity” on the
application, with instructions to
applicants to complete the space in
accordance with the state-specific
requirements for their states. This
approach is most consistent with
current state practices, in that it requires
or requests *“race/ethnicity” in states
that currently do so without imposing it
on applicants in states that do not. It
also accommodates changes in state
requirements by permitting changes in
the booklet portion of the form without
having to change the application itself.
Thus, new paragraph 8.4{2)(8)
includes a field for “race/ethnicity” on
the national mail registration
application, to be completed by
applicants if applicable for their state of
residence. It also states that the
application shall direct the applicant to
consult the state-specific instructions to
determine whether *“race/ethnicity” is
required or requested by his or her state.

‘1. Items to b€ Excluded From the Form

The Commission has determined, in
consultation with the states, to exclude
the following items from the national
mail voter registration form betause
they do not meet the “necessary
threshold” of the NVRA to assess the
eligibility of the applicant or to
administer voter registration or other
parts of the election process.

A. A Checkbox To Identify Whether the
Application is a New Registration,
Address Change, Name Change, or a
Party Change

The NPRM proposed that this
information be requested in a checkbox
as the first item on the application to
facilitate the maintenance of accurate
voter registration lists. Some
commenters noted that this field is
unnecessary so long as the applicant is
required to complete the application
and also provide former address and,
where appropriate, former name. Others
noted that they have found the use of
such a checkbox to be unreliable.

Accordingly, this provision bas been
deleted from the final rules.

B. Information on Former Party
Affiliation

The NPRM proposed that applicants
be required to provide information on

former party affiliation on a detachable
portion of the application. One state
election official objected to this
proposal because the only way to
establish or change party affiliation in
his state was to vots in the party's
primary election. In addition,
information on former party affiliation
is not considered necessary to maintain
accurate voter registration records.

" Accordingly, this requirement has beea

deleted.
C. Gender
[T

The NPRM invited comment on the
desirability of including a feld for
gender on the national voter registration
application. Comments made in

© response were mixed.

The principal argument including
gender was that it is unnecessary in
determining the eligibility of the
applicant.

- Arguments for including it were
twofold: that it is useful in voter
identification in cases of ambiguous or
similar names, and that it is desirable
for generating statistics sought by
researchers, candidates, and the media.

Given these legitimate viewpoints.
paragraph 8.4(a)(1), as discussed above,
provides for an optional prefix to the
applicant’s name. Although not
including a gender field per se, the
application will list the possible choices
of “Mr."”, “Mrs."”, “Miss”, or“Ms.”" in a
box before the field for the applicant’s
name,

D. Information Regarding
Naturalization

Many commenters agreed that
information regarding naturalization
should not be included on the national
mail voter registration application.
While several commenters stated that
information regarding whether or not an
individual has become a naturalized
citizen is essential in order to assess an
individual’s qualifications for voting,
numerous others urged the Commission
to exclude any items, including
information regarding naturalization,
that are not absolutely essential to the
registration process.

While U.S. citizenship is a :
prerequisite for voting in every state, the
basis of citizenship, whether it be by
birth or by naturalization, is irrelevant
to voter eligibility. The issue of U.S.
citizenship is addressed within the oath
required by the Act and signed by the
applicant under penalty of perjury. To
further empbasize this prerequisite to
the applicant, the words “For U.S.
Citizens Only" will appear in prominent
type on the front cover of the national
mail voter registration form. For these

reasons, the final rules do not include
this additional requirement.

E. Place of Birth

Comments on whether or not to
include place of birth on the national
mail voter registration application were
divided. The central argument advanced
for including place of birth was its
usefulness as a vehicle for
distinguishing duplicate registrations.
One commenter noted that his state had
a Constitutional requirement that place
of birth be included on registration
forms, while another noted that place of
birth is often used as a starting point to
“investigate™ citizenship as it pertains
to voting eligibility.

The Commission notes, however, that
duplicate registrations can effectively be

-distinguished given the required

information contained on the
application, including the optional
prefix field, date of birth, and voter
identification number in those states
that will utilize some form of specific
numerical identifier. Seventeen states
currently function without requiring
place of birth. Given its potential for
inviting unequal scrutiny of .
applications from citizens born outside
the United States, such as those born of
parents serving overseas in the Armed
Forces, the final rules do not include
place of birth on the national mail voter
registration application.

F. Occupation

All commenters agreed that
occupational information is neither
essential for determining vote, eligibility
nor for the administration of the
election process. The final rules do not
provide for a field for an individual's
occupation on the application.

G. Specific Information Regarding
Criminal Conviction or Menta!
Incapacity
Voter eligibility requirements vary

considerably among the states,
especially with regard to both
disenfranchising for criminal
convictions and definitions of mental
incapacity; therefore, the NPRM
proposed to incorporate these matters
into the application by reference to the
individual state voter eligibility

uirements.

ne commenter pointed out that his
state currently requires applicants who
have been convicted of a
disenfranchising crime to provide the
date on which the applicant’s voting

rights were formally restored. A survey

of the states suggests, however, that the
majority of them do not formally restore
a convicted felon’s voting rights by any

special act or ceremony. Instead. rights g
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- are automatically restored either upon
completion of the sentence or upon
completion of the period of
incarceration. Moreover, the
overwhelming majority of states do not
request or require the date of the
restoration of their voting rights from
applicants who have been convicted of
a disenfranchising crime.

It appears, then, that the date of
restoration of voting rights is not,itself
essential to determining the eligibility of
applicants, provided that applicants
affirm in writing and under penalty of
perjury that they have not been.
convicted of a disenfranchising crime,
or, if so, that their voting rights have
been restored. ,

For these reasons, paragraph 8:4{(b){1)
parallels the NPRM by incorporating .
matters of criminal conviction and
mental incapacity by reference to the
individual state voter eligibility
requirements.

H. Height, Weight, Hair and Eye Color,
or Other Physical Characteristics

Although one response to the NPRM
indicated that height was a useful
element in identifying voters at the
polls, all other commenters on this issue
agreed with the NPRM that physical
characteristics are essential neither for
determining voter eligibility nor for the
administration of the election process.
The final rules do not include a field on
the application for information
pertaining to an individual's height,
weight, hair and eye color, or any other
physical characteristic.

1. Marital Status

All commenters agreed with the
NPRM that marital status is essential
neither for determining voter eligibility
nor for the administration of the
election process. The Commission is not
including marital status on the
application.

]. Other Names

A number of commenters agreed with
the NPRM that other names, including
maiden name, spouse's name, mother’s
maiden name and others, are neither
essential for determining voter
eligibility nor for the administration of
the election process. One commenter
urged that maiden name be required
because it is used as the chief identifier
to update and cancel voter registrations.
Ancther argued that maiden name was
necessary to avoid a dual registration
system in his state because it was
required by the State Constitution.
However, the national application will
serve as a notice of name change; and
most states indicated in response to a
Commission survey that other names are

/

not necessary. The Commission is not

- including information regarding other

names on the application
K. Miscellaneous ltems

A number of comments received in
response to the NPRM supported the
exclusion from the national form of
such items as language preference, the
need for assistance by persons with

- -disabilities, and the willingness to serve

as a poll worker. One commenter,
however, supported a checkbox for
language preference and another
suggested adding a checkbox to be used
for requesting an absentee ballot.

The Commission recognizes the
concerns of language minority groups,
as well as the language minority
requirements of the Voting Rights Act
specified in 42 U.S.C. 1973aa~1a and
1973(f)(4). Indeed, the Commission is
hoping to develop separate versions of
the national mail voter registration form
by translating the form into each of the
written languages covered by the Voting
Rights Act, and to do so to the extent
technically possible in a side by side
format with the English version.
Furthermore, the Commission realizes
that local election officials face a -
challenge due to the dwindling pool of
potential poll workers, and that a
number of individuals who register by
mail may also apply to vote by absentee
ballot. )

Nevertheless, alternative means exist
for eliciting these miscellaneous items
other than including such questions on’
the application. Also, states have the
option of implementing a provision of
the NVRA permitting them to require
persons who register by mail to vote in
person the first time after registration,
unless the registrant’s right to vote
atsentee is protected under federal law.
The final rules, therefore, do not require
or request any such miscellaneous
information. .

IT1. Format
A. Layout )

The ANPRM sought comments on
whether the design of the form should
be a single sheet, an application with a
separate set of instructions, or a tear out
application within a bdoklet of
instructions. Sections 8.3 and 8.5 of the
NPRM proposed the third approach
because it appeared to be the best way
to develop a universal form that would
accomrmodate the information
requirements under the NVRA and
different state requirements. Under this
approach, the Commission considered
the “form" to include both the
application portion and the
accom panying booklet of instructions.

The NPRM proposed that the booklet
would contain one or more tear out
forms, instructions on how to complete
the form, and a list of each covered
state’s eligibility and information
requirements. under this approach, the
information contained in the booklet
would be critical to the application, and
the application could not be used

without the accompanying instructions.

All of the information relating to a
particular stata would be consolidated
in one place. If the applicant had any
questions concerning Eis or her state’s
requirements, the applicant would be
able to read the relevant information
under his or her specific state. Upon
completing it, the applicant would
forward the form to the appropriate
state-level election official, as listed in
the booklet.

Although a number of commenters -
supported this approach as the most
practical way of developing a universal
form meeting all the requirements of the
NVRA, there were also a substantial
number who opposed it. Opponents
argued that the booklet was likely to be
eomplex; intimidating, confusing, and
time-consuming to use; and costly to -
produce. A number of commenters
urged that states, agencies, and voter
registration drives be permitted to
distribute the national application with
only the pertinent state's instructions,
instead of a booklet with all state
requirements. However, one commenter
was concerned that applications might
become separated from the booklet and
suggested the application include a note
wamning the applicant not to complete
the application if it had been detached
from the booklet.

In considering whether or not the
application should be made available

_separate from the general instructions

and specific state instructions, the
Commission worked to ensure that: (1)
the form meet all the requirements of
the NVRA and be “user friendly"”; (2)
the appropriate general instructions and
state-specific information always be
provided with the application; (3) the
form be usable anywhere in the nation,
enabling persons temporarily away from
home (such as students and travelers) to
apply to register to vote from a state
other than the one in which they legally
reside for voting purposes; and (4) the
cost of producing the form be keptto a
minimum.

Relating to item 2 above, permitting
applications to be distributed without
attached general instructions and state
voter registration requirements could
result in applicants not receiving the
information needed to correctly
complete the application and attest to
their eligibility. Also, if the distribution
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of the application with the general
instructions and a single state's
information is permitted, states and
voter registfation drives may not
maintain a sufficient supply of
information bocklets to enable -
individuals to register in another state
where they maintain their voting
Tesidence. ' .

The latter concern was reinforced
when a.recent Commission survey
established that 42 states and the
District of Columbia are planning to
develop or have developed their own
state mail registration form as permitted
at 42 U.S.C. 1973gg—{a)(2). {The
remaining 3 states that responded noted
that they did not know yet if they would
do s0.) Only 7 of the 46 indicated that
they might use the national form, under
limited circumstances, in their agency
registration process. In most instances,
therefore, the national form is likely {o
be used only by students, business
travelers, and others who are
temporerily away from their state of
residence. On the other hand, organized
voter registration drives may prefer to
use the national form when state forms
are not readily available or are
extremely complex, or where registrants
come from many states.

In weighting all thesa considerations,
the Commission has determined the
national application card may be made
available without the entire booklet
attached. This will enable voter
registration drives targeting only one
state’s residents to distribute with the
application only the general instructions
2nd that state’s information.

The chief state election official,
however, must still make available the
complete national mail voter
registration form (the application and
booklet) as required under 42 U.S.C.
1973ge-4(b). As stated in paragraph
8.3(a), this includes the application,
general instructions for completing the
application, and each state’s
instructions for the unique eligibility
and voter registration requirements.

Applicants must attest to meeting
each of their state’s eligibility
requirements, and so they have to be
familiar with that portion of the
instructions. Qut-of-state applicants will
not be able to use the national
application to register if a particular
state or organization does not supply
instructions for their states.

Because some commenters did not
think the regulations stated clearly
enough that all information for a
specific state would be consolidated in
one place. paragraph 8.3(b) states that
the information for each state will be
arranged by state. And because
commenters noted that proposed

regulations in the NPRM did not clesrly
differentiate between what would be on
the application and what would appear
elsewhere in the form, section 8.6
provides that distinction.

In the NPRM the Commission
considered making the completed
application sealeble by employing a
removable strip covering a pre-glued

* area along the bottom of the form. The

form could be folded at the center
perforation and attached to a pre-glued
area to the top of the form. Registrars
would be able to remove the sealing
strip portion (which itself would be
perforated) and either remove the
ancillary portion or else fold it back and
file it along with the application. There

- were no objections to this proposal,

although one commenter did not think
that a pre-glued strip was necessary

. because the postal service is required to

hold the information confidential.

The purpose in suggesting that the
application be sealable was to ensure
that the application meets postal service

‘'size specifications and that both parts

remain intact through the mail.
Paragraph 8.5(c)(1), therefore, retains
the provision that the application be
sealable. The reason for using a
removable strip covering a pre-glued
area is to prevent untused applications
stored under humid conditions from
sticking to one another. The )
Commission, however, is currently
investigating practical and cost-saving
alternatives before deciding on one
particular method.

The NPRM proposed that the
“outside” of the application contain
blank address lines. The address of each
state registration official would be
provided in the accompanying
instructions. Applicants would be
directed to complete the front of the
application with the appropriate
address and affix first class postage.
Appropriate postal indicia would be
preprinted accordingly. Although one
commenter suggested that the forms be
postage-prepaid, this is not feasible
because no federal funds have been
appropriated to cover such postage.

ome commenters suggested that the
proposed rule be amended to require
“Chief Election Official, state of
"' be preprinted on the

-application with instructions for the

applicant to fill in the name of the
appropriate state. They argued that a
more complicated address is not needed
under the NVRA. While this would be

a simpler approach, a representative of
the national office of the U.S. Postal
Service stated that it is unlikely
applications with such abbreviated
addresses would be delivered. This
representative and some election

officials also indicated that even with
the addition of the city and zip code,
delivery could be significantly delayed.
The Commission is mindful that
adopting such an approach could result
in too many applications not reaching
their destination at all or reaching it too
late for applicants to be registered for
upcoming elections, thus defeating one
of the goals of the NVRA. Accordingly,
paragraph 8.5(c)(2) retains the provision
that applicatiop contain blank lines to
be completed by the applicant using the
state information provided. .

B. Size, Weight, and Coler of the Form

The NPRM proposed to capture all of
the required data elements on a single
5" x 8” application card of sufficient
stock and weight to satisfy postal
regulations and standard filing
requirements. A few commenters
objected that this size was either too big
in comparison to the size of forms
currently used in their state, or too
small to accommodate all data elements
in a type size large enough for the
average voter. Nevertheless, the
Commission has determined that this is
the best size for the application given
postal requirements, the majority of
states’ requirements, and the need for
the form to be readable.

The NPRM suggested that the
application card be attached by a
perforated fold to another 5" x 8” card
containing requests for ancillary
information, where applicable, such as
former name, previous address,and a
locational map. One commenter urged
that the fields for former name and
address be included on the application
itself to ensure that applicants know
that they should provide this
information. Another commenter
recommended this information be
included within the application because
optical scanning equipment will have to
be adjusted to record each combined
application and attached lower portion.
Including fields for such information on
the application, however, would require
the use of a smaller type size, making
the application difficult to read.
Paragraph 8.5(b), therefore, parallels the
proposed regulations with regard to size
of the application card and the
detachable portion. The application will
rely on explicit instructions to ensure
that this information is provided in the
detachable portion.

To accommodate optical scanning.
capabilities, the NPRM proposed to use
ink and paper colors of sufficient
contrast for that purpose, to minimize
the volume of preprinted material on
the application without sacrificing
clarity to the applicant, and to designate
a signature field rather than a signature -
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line for the applicant’s signature or
mark. Commenters supported these
provisions, but one suggested that the
application also be printed with drop-
out ink in areas whers the applicant-
prints his or.her information and
include tick marks to show the
applicant where to print characters
representing the information they are
required to provide. The Commission
will explore to what extent these
suggestions can be incorporated in the
specifications for producing the form,
but has not addressed these matters in
the final rules at paragraphs 8.5 (d} and
(e).

A number of commenters on the
ANPRM expressed their need to add
information to the application such as
precinct and legislative districts.
Accordingly, the NPRM proposed to
include, where practicable, blank areas
on both sides of the form labeled “‘For
Official Use Only”. No objections were
received to this proposal and paragraph
8.5{c)(3) parallels the language in the
NPRM.

Some comments received in response
to the NPRM indicated a need for
margins from %" to 1” around the
periphery of the application where
holes can be punched permitting
placement of the card in a binder. The
Commission will explore to what extent
this is possible given the primary goal
of producing a readable form in the
largest practicable tvpe size.

C. Tvpe Size )

To accommodate applicants with
vision impairments, the NPRM
praposed that the form employ the
largest practicable sans serif type size.
The Commission has now decided,
however, that limiting the type face to
sans serif would be unduly restrictive.
Paragraph 8.5(f), therefore, does not

reference a specific tvpe face.
D. Bilingual Bequirements '

Jurisdictions covered by the NVRA
must provide formns which meet the
requirements of the Voting Rights Act of
1965 to eliminate language barriers. 42
U.S.C. 1973aa~1(a). To accommodate
the needs of language minority groups
and the language minority requirements
of the Voting Rights Act, the
Commission nated in the NPRM that it
hopes to develop separate versions of
the form in each of the written
languages covered by that Act, to the
extent technically possible, in a side by
side format with the English version.

One commenter suggested amending
the regulations to state this requirement.
Another suggested that the form,
including confirmation mailings, be
provided in languages not covered by

the Voting Rights Act. Federal .
regulations relating 1o the requirements
to provide election materials in a
language other than English are the
responsibility of the U.S. Department of
Justice and, therefore, the Commission
has not addressed this topic in these
regulations. However, the Commission
intends to explore the possibility of
developing the national form in the
written languages determined necessary
by the U.S. Department of Justice as a
means of assisting covered states and
local jurisdictions in their
implementation of the NVRA and the
Voting Rights Act. Where more than one
written dialect exdsts for the language.
the Commission will seek the advice of
the Department of Justice, organizations
representing the various language
minority groups, and affected election
officials before determining which
onefs) will be used for the translation.

E. Meeting the Needs of the Disabled

A few commenters objected to the
proposed form because they believed it
would present particular barriers to
Americans with disabilities. The
Commission is aware of the needs of
persons with disabilities and the
requirements of both the Voting
Accessibility for the Elderly and
Handicapped Act of 1984 and the
Americans with Disabilities Act
("ADA™). 42 U.S.C. 1973ee, 42 U.S.C.
12101 et seq. The ADA requires that
states provide disabled persons with
“auxiliary aids and services™ where
necessary to participate in a program or
benefit. Determinations of what must be
done to comply with both the NVRA
and the ADA must be made by each
state in consultation with its state
Attorney General.

One commenter pointed out that
section 504 of the Rehabilitation Act of
1973 prohibits excluding a person, by
reason of handicap. from participation
in any program or activity conducted by
a federal agency. 29 U.S.C. 794. The
Comrmissioa proposes below to develop
the national voter registration form in
the largest practicable type size and to
explore the feasibility of reproducing
the national form's instructions on
audiotape in order to accommodate
applicants with vision impairments.
Furthermore, the NVRA requires
distribution of the form at agencies that
are primarily engaged in providing
services to persons with disabilities.
Therefore, many disabled applicants
will have the assistance of agency
personnel when completing the form, if
assistance is needed.

F. Production of Forms

As noted in the NPRM, the
Commission is considering methods of
keeping printing and production costs
to a minimum while maintaining
printing quality control. To achieve
these objectives, the Commission will
have a modest number of each version
(English only and those in a language
other than English) of the form (the
booklet of consolidated instructions and
attached applications) as well as the
separate application printed at the
Government Printing Office ("GPO").
This will make these items government
documents, available for sale through
GPO. and will offer the states and other
interested groups an opportunity to
“ride” the print order for the quantities
they feel necessary (and to reorder as
needed). Given GPO economies of scale,
such an approach should substantially
reduce costs and provide an avenue for
obtaining large quantities of the form
and separate application.

One commenter wanted the
Commission to pay for the forms and
provide a sufficient number to the
states. Another commenter proposed
that the forms be made available to
501(c){3) organizations free of charge.
Although the Commission plans to pay
for the initial production of the form
and the separate application, the
Commission does not have the funds to
produce enough to meetthe states.
needs. Each state will have to decide
Whether or not the forms will be made
available to various organizations free of
charge.

Several commenters recommended
that the regulations be revised to permit
the independent reproducticn of the
application and relevant parts of the
instructions. The Commission does not
foresee any problem with reprinting or
photocopying the general instructions
and relevant state information. or their
independent reproduction in a farmat
more accessible to the visually impaired -

. (such as in Braille or audiotape).

The reproduction of the application,
however, is more problematic. First,
some methods of reproduction will not
yield a product that meets U.S. Post
Office specifications. Although a
photocopied application which is too
flimsy to go through the mail on 1ts own
could be mailed in an envelope or
delivered by hand to the appropriate
election official, this would require
more effort from the applicant than an
application that meets these
specifications. Second, some methods of

" reproduction will not result in an

application that meets the handling and
optical scanning requirements of
election offices. Still, the Commission is
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sensitive to the issue of forms
availability and is aware that a few
states permit the acceptance of
applications that are not on the usual
card stock used in the state.

Accordingly, paragraph 8.5(a) has
been rewritten to permit the reprinting
of the national application using
technical specifications to be set forth
by the Commission at a later date. These
specifications will incorporate specific
instructions on acceptable type size,
lavout, ink color and quality, paper
weight, and the like. The Commission
also plans to provide camera-ready .
copies of the national application, upon
request, to interested states and
organizations.

Whether ar not photocopies of the
national application are acceptable is a
matter for each state to decide.

G. Obtaining State Information

Pursuant to the Act’s requirement that
the form specifyv “each eligibility
requirement’ of each state (42 U.S.C.
1973gg-7(b}{2)(A)), the NPRM proposed
tha: the chiel election official of each
state responsible for coordinating
activities under the NVRA be required
to certify to the Commission each voter
ciigibility requirement of the state,
including the standard deadline for
submitting applications {with state
Coenstitutional or statutory citations).
within 30 days after the promulgation of
the final rule. The NPRM also proposed
1o require, from officials in states
raquiring or requesting the applicant’s
full social security nurber, the state’s
privacy statement required under the
Privacy Act of 1974. 5 U.S.C. 552a note.

These requirements are retained in
section 8.6. This section now also:
provides examples of eligibility
requirements for which state
information is sought; requires what, if
any, voter identification number the
state requires or requests; whether the
state requires or requests a declaration
of race/ethnicity; and. as recommended
v one commenter, requires the
designation and address of the state
election office where completed
nationa! mail registration applications
should be sent.

This section also retains the NPRM's
requirement that the chief state election
official provide the Commission with
. notice of any change thereafter to the
state's eligibility requirements within 30
days of the change. This provision has
been amended in paragraph 8.6(c) to
state that such notification also is
required for changes to any of the other
state-specific information referenced in
paragraphs 8.6 (a) and (b), such as
deadlines for registration, voter
i.lentification number, privacy notice,

t;tle and address of the state election
office.

Recordkeeping and Repbrting
Requirements

Under 42 U.S.C. 1973gg—7(a}(3). the
Commission is required to submit to the
Congress not later than June 30 of each
odd-numbered year a report assessing

-the impact of the NVRA on the

administration of elections for federal
office during the preceding 2 year
period. The report must also include
recommendations for improvements in
federal and state forms, procedures. and

‘other matters affected by the Act. The

Commission is granted regulatory
zuthority to prescribe, in consultation
with the chief election officials of the
states, such regulations as are necessary
to implement this reporting

. requirement. 42 U.S.C. 1973gg—7(é)(1).

In order to produce a document that
is both useful and comprehensive, the
Commission will need several different
types of data. For some of this data
{such as total voting age papulation by
state and demographic figures on
reported voter registration), the
Commission will use figures produced
by the Bureau of Census. For the data
elements identified below, however. the
Commissicn will require the chief
election official of each state responsible
for coordinating activities under the
NVRA to report to the Commission.

Paragraph 8.7(a) requires each state’s
chief election official to report to the
FEC, on a form provided by the
Commission, the identified information,
no later than March 31 of each odd-

. numbered year (the year following each

regularly scheduled general election for
federal office, hereafter referred to as
“federal general election™) beginning
March 31, 1995.

The Commission notes that several
persons commenting on the NPRM
suggested that the date of the first report
be moved to March 31, 1997, to enable
the states to provide a comprehensive
repert covering the entire two year
period. However, the NVRA requires a
report to Congress in 1995. Paragraph
8.7(c) states that this first report need
only include a brief narrative
description of the state’s NVRA
implementation as described below, and
the number of registered voters in the
state in the 1994 general election to use
a< a baseline for future reports.

I. Contents of the Repbn

For the reasons given, the following
jtams are necessary to assess the impact
c! the NVRA on the administration of
elections for federal office.

~ B. The Total Number of Begisters

A. The Total Number of Registered
Voters Statewide (Both as “Active’ an<
as “Inactive”) in the Federal General
Election Two Yeqrs Prior to the Most

Recent Federal General Election

The Commission believes that ir
order to assess the impact of the NVR
each two years, it is essential to obtain
as a baseline the total pumber of -

_registrants statewide (both “active” and

“inactive" if the state makes such a
distinction) in the federal general "
election prior to the one just preceding
the reporting <~ 2. For example, for the
1999 report, the 2umber would te the
number of voters registered in the
November 1956 election. _

In the absence of any specific
comments on the NPRM opposing this
reporting requirement, paragraph
8.7(b)(1) requires this information on
each state report. The Commission plans
to convey the number of active
registrants to the Congress not only in
numbers, but also, based on Census
figures, as a percentage of voting age
population in each state.

od
Voters Statewide (Both as “Active™ end
as “Inactive™) in the Most Recent
Federc! General Election

In order to determine the overa!ll
increase or decr:ase in voter registration
between federa! zeneral elections.
paragraph 8.7 [{2) requires from each
state the total number of voters
registered in the most recent federsl
general election and the number of

“*active” and “inactive registrants if the

state makes such a distinction.

C. The Total Number of New Valid
Registrations Ac :epted Statewide
Between the Past Two. Federal Generz!
Elections, Including All Registrotions
That Are New to the Local Jurisdiction
and Re-Registrations Across
Jurisdictional Lines, but Excluding A!!
Applications That Are Duplicates,
Rejected, or Report Only a Change of
Name, Address, or (Where Applicablei
Party Prefesznce Within the Local
Jurisdictior. _
Because changes in total voter
registration figures between federal
general elections result from additions
to the list as well as deletions from the
list, paragraph 8.7(b})(3) requires of each
state the total number of new valid
registrations between the date of the
most recent federal election and the one
prior to the most recent. The
Commission expanded the NPRM's
language in response to comments
seeking clarification of the definition of
what constitutes a “new valid
registration.” '
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While no commenters specifically
objected to this reporting requirement.
one conimenter suggested that the
Commission also require the reporting
of the number of registration
applications rejected, as well as the
reason for their rejection, in order to
monitor the e!fg,ﬁven%s of NVRA
compliance to the Voting Rights Act.
The final rules do not: gui:%ahthis :
additional information’as the burden it
would place on the states and other .
reporting entities would far outweigh.its
potential usefulness. .

D. If the State Distinguishes Between =
“Active” and “Inactive” Voters, the -
Total Number of Registrants Statewide
That Were Designated “Inactive” at the
Close Of the Most Recent Federa
General Election :

The language in paragraph 8.7(b}(4)

describing this reporting item has been -

altered from that in the NPRM to reflect
the concern shared by several
commenters that, since individuals
would be added and deleted from the
voter roles at various times during the
election cycle in each state, no
meaningful correlation could be made
from the information as proposed. The
Commission feels a better basis of
comparison will result by uniformly
requiring the collection of this
information “at the close of the most
recent federal general election.”

In order to maintain consistency in
the numbers of registrants reported.
paragraph 8.7(b}{4) requires from those
states that adopt the practice of
distinguishing between “‘active™ and |
“inactive” voters. the number of
registrants designated as “inactive™ at
the close of the most recent federal
general election and who remained
“inactive” after the most recent federal
general election (thus ruling out
registrants that were designated
“inactive” but were restored to “‘active”
status by reason of returning a
confirmation notice or voting).

E. The Total Number of Registrations
Statewide That Were Deleted From the
Registration List Between the Past Two
Federal General Elections

Paragraph 8.7{(b)(5) requires each state
to report the total number of
registrations (both “active’ and
“inactive” if the state makes such a
distinction) that were, for whatever
reason, deleted from the registration list
between the past two federal general
elections. Although one commenter
opposed this provision, this information
is necessary to provide a more complete
view of changes in total registration
figures than would be available from

information relating solely to additions
to the voter registration list.

" F. The Statewide Numiber of Registration

Applications That Were Received From
or Generated By Each of the Following
Categories of Sources: (1) All Motor
Vehicles Offices; (2) Mail; (3) All Public
Assistance Agencies That Are Mandated
As Registration Sites Under the NVRA;
(4) All State-Funded Agencies Primarily
Serving Persons With Disabilities; (5) All
Armed Forces Recruitment Offices; (6)
All Other Agencies Designated by the
State: and (7) All Other Means -
(Including In-Person, Deputy Registrars.
Organized Voter Registration Drives
Delivering Forms Directly to Registrars.
etc.} C

The wording ofpmgﬁpb 8.7(b)(6) of

-the final rules has been revised from

that proposed in NPRM to more clearly
define the information sought by the
Commission. Several commenters were
uncertain if the Commission would be
asking for the total number of .
registration applications (regardless of
whether they are valid, rejected.
duplicative, or other information
changes) from the various categories of
locations as distinct from individual
agency offices throughout the state.

A principal objective of the NVRA is
to expand the number and range of
locations where eligible citizens may

‘obtain and complete a voter registration

application. The final rules. therefore.
require information regarding the
number of registration applications
received from or generated by the
sources identified above to provide an
indication of the level of voter
registration activity from each.

There was no significant opposition to
this reporting requirement. A few
commenters suggested that the
Commission go beyond the proposed
requirements to include such things as
the total number of registrations
received from each individual office of
each entity providing registration
services, and the total volume of people
served by each agency to compare the
rate of individuals registered to the total
number of people seeking service or
assistance from each entity. While this
additional information might provide
useful statistics for the evaluation and
comparison of particular agency sites,
the Bnal rules do not seek this
information in view of the negative
impact more complicated recordkeeping
and reporting requirements would
impose on the staff of both election
offices and agencies or other entities
providing voter registration services
who are often already burdened with
ovenwhelming caseloads.

The Commission notes, however, that
the collection and retention of this
information may be deemed necessary
by the Departrnent of Justice in those
states that require disclosure of race on
the voter registration application in
order to assist the Department in
enforcing the various provisions of the

_ Voting Rights Act.

G. The Total Number of ““Duplicate”
Registration Applications Statewide
That, Between the Past Two Federal
General Elections. Were Received in the
Appropriate Election Office and
Generated by Each of the Following
Categories: [1]1 All Motor Vehicle
Offices; (2) Mail; (3) All Public
Assistance Agencies That Are Mandated
As Registration Sites Under the NVRA:
(4) All State-Funded Agencies Primarily
Serving Persons With Disabilities; (5] All -
Armed Forces Recruitment Offices; (6)
All Other Agencies Designated byv the
State: and (7) All Other Means
{Including In-Person, Deputy Registrars.

" Organized Voter Registration Drives

Delivering Forms Directly to Registrars.
etc.}

The Commission received comments
both favoring and opposing this
reporting requirement. The nature of the
objections varied &om concerns
regarding the cost and logistical
problems of collecting such information,
to statements that the state’s current
data system could not collect this
information. to concerns that
determining duplicate applications in
agencies would result in the applicant’s
confidentiality being compromised.

The Commission believes that it is
important to gauge the level of
overlapping voter registration activity
from all categories of registration
sources. Collecting such information
will Jead to better registration site
selection and can indicate the need for
improved voter information regarding
the absence of the need to re-register if
one is already registered and has not
changed address.

Although the collection of this
information might present difficulties
for some jurisdictions. it is needed to
meet the Commission’s legal
responsibility to accurately report to the
U.S. Congress on the impact of the
NVRA on the administration of
elections. Moreover. mechanisms exist
{such as coding techniques using an
alpha-oumeric identifier) which would
allow for the accurate reporting of this
information while maintaiaing the
confidentiality of the applicant in those
instances in which confidentiality is a
primary concern. Accordingly.
paragraph 8.7(b)(7) requires the number
of duplicate registration applications
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received from each category identified
above. :

H. The Stalewide Number of
Confirmation Notices Mailed Out
Betweren the Past Two Federal General
Elections and the Statewide Number of
Responses Received to These Notices
During That Same Period

-Paragraph 8.7(b}(8) requires that such
information be reported, absent any
specific objections to the NPRM on the
inclusion of this reporting requirement,
because the Act requires that registrars
mail out confirmation notices to certain
types of registrants, and because the Act
further requires that states maintain
records of all such mailings along with
information concerning whether each
recipient has responded to the notice.
Such information is important in
assessing the impact of the NVRA on the
edministration of elections and, in states
which do not distinguish between
**active” and “inactive” registrants, such
numbers are essential to adjusting
overall registration figures. :

I. In the State’s First Report, a Brief
Narrative Description of the State’s
Implementation of the NVRA; and in
Subsequent State Reports, Any
Significant Changes to the Program

Because the Act provides the states a
number of options in complying with
the NVRA, an overall description of
how each state has initially
implemented the Act is essential to
assessing its impact. In order to enhance
comparability across states, the
Commission will provide on the FEC
reporting form a series of questions with
categorical responses requiring the state
to indicate the options or procedures the
state has selected in implementing the
NVRA. This requirement is contained in
paragraph 8.7(b)(8) of the final rules.

In response to concerns of several
commenters, the Commission notes that
the last section of the reporting form
will be left blank for states to include
other information that they mzy wish to
report, such as specific information on
forms and systems used by the state to
facilitate implementation of the Act, a
description of those offices designated
by the state as discretionary voter
registration agencies, any programs or
approaches to implementation that have
proved especially innovative or
successful in implementing the
provisions of the NVRA, and any other
additional information not covered in a
specific category.

In like manner, the Commission will
inquire in all subsequent teports about
any significant changes in each state's

program.

]. Any Additioral Information

The NPRM proposed that no report on
the impact of the NVRA ou the
administration of electinns wnuld be
complete without identifying the types
of problems emouxgmd inits
implementation and operation. .o

‘.geveral mmentm?se;;gested that

-the Commission ask not anly for

problems encountered, but also for

‘successes in the implementation and

operation of the NVRA. L
New paragraph 8.7(b)(10) requires

. states to provide any additi

information that would be helpful to the
Commission in meeting the reporting
requirement under 42 U.S.C. 1973gg~
7{a)(3). Accordingly, the Commission
will provide an area on the reporting
form for states to identify and describe
any particularly successful program, any
specific problems they have
encountered (including any financial
impact the states wishes to report) along
with the measures they have taken to
address any such problems, and any
other information they deem relevant.

K. Miscellaneous ltens

Commenters suggested a number of
additional items be reported that do not |
conveniently fit into any of the above
categories. .

One advocated the inclusion of such
miscellaneous items as: The number of
bilingual registration forms distributed
and the number of bilingual
confirmation notices mailed for each
covered language: the number of
bilingual registration forms distributed
and the number of confirmation notices
mailed for each covered language, by
jurisdiction, for each jurisdiction
covered by the Voting Rights Act: voting
age population (based on census
statistics) by race and ethnicity; and the
percent of whites and each protected
class under the Voting Rights Act plus
the percent of statewide voting age
population reflected in each category of
information to be reported under
paragraph 8.7(b)(6), disaggregated to
voter tabulation district and precinct
level. .

Another commenter suggested that
the Commission include a compilation
and analysis of racial data relating to the
impact of the law on historically
disenfranchised groups.

While the Commission acknowledges
the concerns of many groups that the
NVRA achieve one of its stated goals in
opening and simplifying the voter
registration process for those v
traditionally underenfranchised, such
detailed statistical reporting would not
be necessary to assess the impact of the
NVRA on the administration of
elections.

As noted previously, bowever, the
collection and retenticn of these and
other types of demographic data relating
torace may be n in those states
that require race be included on the
voter registraticn application in order to
assist the Department of Justice in
enforcing the Voting Rights Act.

. I1. Itemns Not To Be Reported

For the reasons given, the
Commission will not request reporting
of the following items:

A. The Number of Declinations Filed at
Agencies or Motor Vehicle Offices

The Act requires that applicants at
public assistance agencies be provided a
form on which they may decline in
wTiting to register to vote and permits,
though does not require, such a
procedure in motor vehicle offices. The
majority of commenters agreed with the
Commission's proposal not to include

“the number of declinations filed with

the various agencies becauss of the
ambiguous nature of this information
and the substantial additional costs for
recordkeeping. The person most
strongly in favor of requiring
information regarding declinations
suggested that, if available with the
reasons for the declinations, the results
could be used to moanitor whether states
are in compliance with the Voting
Rights Act, and if applicants are being
denied effective access to the franchise.
However, there are any number of
reasons why a person may decline to
register to vote, including that the
person is already registered. Moreover,

the same person may decline to register %

several times during the same two-year
period at different agencies or even at
the same agency. Retaining records on

the number of declinations will e

therefore not be likely to yield any
statistically useful information. The
Comumission also wishes to avoid

discouraging agencies from participatings

in voter registration activities by
imposing on them burdensome
reporting responsibilities.

Also, states must retain declinations g4
for 22 mmonths. 42 U.S.C. 1974 et seq.
States may want to ensure .zt such
declinations are retained in such a -
manner as o be able to identify -
originating offices or agencies to permit
an examination of declination patterns.
if necessary.

B. The Number of Persons Voting Undse
the ““Fail-Safe"” Provisions of the NVRA
One commenter requested that the
Commission include information on tt
number of persons voting under the
“fail-safe” provisions of 42 U.S.C.
1973gg-6(e} in order ta help determin
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the efficiency of the Act..These -
provisions permit certain classes of
registrants to vote that were formerly .
unable to do so because of bureaucratic
or legal technicalities. '
The NVRA specifically affords states
considerable latitude in howto -
administer the “fail-safe” voting- -
-process. The procedures adopted in
somae states, therefore, will generate

- statistics on.the number of “fail-safe"

voters more readily than will the

- procedures adopted in others. Moreover,

in some instances it may be difficult to
distinguish between voters utilizing the
*“fail-safe’’ procedures developed in
accordance -with the Act and those
utilizing existing state provisions for
casting a provisional ballot.

For these reasons, the Commission is
not seeking this information.

C. The Number of Persons Newly
Registered Between the Past Two

Federal General Elections Who Voted in

the Past Federal General Election

No comments were received regarding
this item. Because whether or not
registered persons subsequently vote is
a matter driven by a multitude of
variables outside the Act, and also
because election officials do not
routinely undertake the burdensome
task of gathering information on the
subsequent voting of a specific group of
registrants, the Commission is not
requiring this information.

D. The Postal Costs Incurred Statewide
Between the Past Two Federal General
Elections for All Mailings Required
Under the NVRA

Comments on the proposal to report
the postal costs incurred statewide for
all mailings required under the NVRA
were generally negative. Most
commenters questioned the necessity of
collecting this information, and felt that
the administrative costs of gathering the
information would impose a
considerable additional financial
burden on localities. Other commenters
stated that for many smaller
jurisdictions, the data gathered would
be incomplete and unreliable.

Of those commenters in favor of
.including postal costs, a few went
beyond the scope of the proposed rules
and stated that they would like to see
not only postal costs reported, but also .
all other costs associated with the
implementation of the NVRA.

These comments have persuaded the
Commission to delete this requirement
from the final rules. This would not
preciude states from voluntarily
providing this information in their
biennial report to the Commission.

E. Other Implementation or Operating
Costs of the NVRA

As was the case with the ANPRM, a

" number of commenters to the NPRM

wanted to report other implementation

‘and operating costs of the NVRA. Fora
" number of very practical reasons,

however, the Commission is not seeking
such data. - ’

- First, states will.approach the NVRA
from many different starting points. The
costs of newly implementing any of
these programs will entail an upfront
expenditure which could not be
compared to any new costs incurred by

" states that already administer some or

all of the required programs. :

Second, states vary considerably in_
their degree of computerization in
election offices as-well as in motor
vehicle and public assistance agencies.
Computerization at both the state and
local levels will result in apparent
reduced operating costs in states that
already employ such technology.

The Commission also recognizes that
the different implementation strategies
of the various states will likely show
different kinds of costs and therefore
comparisons and even total cost figures
would be misleading. .

Finally, it is the experience of this
Commission in conducting previous
research on election costs, that few
election offices are able to isolate their
election related costs from the costs of
other non-election-related office
activities. However, this would not
preclude states from voluntarily
reporting other costs (e.g.. in the brief
narrative description of the state’s
implementation of the NVRA section of
the report).

Regulatory F.lexibility Act

One commenter argued that the
proposed rules would violate the
Regulatory Flexibility Act under 5
U.S.C. 605(b) because of the impact on
small entities. However, as the
commenter notes, both the NVRA and
the rules are directed to the covered
states and not to local jurisdictions.
Under the rules, the covered states will
choose their own methods of

‘implementing these requirements.

List of Subjects in 11 CFR Part 8

Elections, National Voter Registration
Act. Reporting and recordkeeping
requirements. '

Certification of No Effect Pursuant to 5
U.S.C. 605(b) [Regulatory Flexibility
Act]

The attached final rules will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. The basis for

this certification is that few, if any,
small entities will be directly affected
by these rules.

For the reasons set out in the
preamble, new Part 8 is added to
Chapter I of Title 11 of the Code of

‘Federal Regulations as follows:

PART 8—NATIONAL VOTER
REGISTRATION ACT (42 U.S.C.

1973gg-1 et seq.)

Subpart A—General Provisions
Sec. -

8.1 Purpose & scope.

8.2 Definitions.

Subpart B—National Mail Voter Registration
Form

Sec. .

8.3 GCeneral Information.

8.4 Contents. ‘

8.5 'Format. - - -.

8.6 Chief State Election Official.

Subpart C—Recordkeeping and Reporting

Sec. '

8.7 Contents of reports from the states.
Authority: 42 U.S.C. 1973gg~1 et seq.

Subpart A—General Provisions

§8.1 Purpose & scope.

The regulations in this part
implement the responsibilities
delegated to the Commission under
Section 8 of the National Voter
Registration Act of 1993, Public Law
103-31, 97 Stat. 77, 42 U.S.C. 1973gg-
1 et seq. ("NVRA"). They describe the
format and contents of the national mail
voter registration form and the
information that will be required from
the states for inclusion in the
Commission's biennial report to
Congress.

§8.2 Definitions.
As used in this part:

(a) Form meansthe national mail
voter registration application form,

‘which includes the registration

application, accompanying general
instructions for completing the

-application, and state-specific

instructions.

(b) Chief state election official means
the designated state officer or employee
responsible for the coordination of state
responsibilities under 42 U.S.C. 1973gg~
8.

(c) Active voters means all registered
voters except those who have been sent
but have not responded to a
confirmation mailing sent in accordance
with 42 U.S.C. 1973gg—6(d) and have
not since offered to vote.

{d} Inactive voters means registrants
who have been sent but have not
responded to a confirmation mailing
sent in accordance with 42 US.C.
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1973gg-6(d) and have not since offered
to vote. -

{e] Duplicate registration application
means an offer to register by a person
already registered to vote at the same
address, under the same name, and
(where applicable) in the same political
party. -

(f) State means a state of the United
States and the District of Columbia not
exempt from coverage under 42 U.S.C.
1973gg-2(b).

() Closed primary state means a state
that requires party registration as a
precondition to vote for partisan races
in primary elections or for other
nominating procedures,

Subpart B—National Mail Voter
Registration Form

§8.3 General lntormaﬁon.

(a) The national mail voter
registration form shall consist of three
components: An application, which
shall contain appropriate fields for the
applicant to provide all of the
information required or requested under
11 CFR 8.4; general instructions for
completing the application; and
accompanying state-specific
instructicns.

(b) The state-specific instructions
shall contain the following information
for each state, arranged by state: the
address where the application should be
mailed and information regarding the
state’s specific voter eligibility and
registration requirements.

(c) States shall accept, use, and make
available the form described in this
section.

§8.4 Contents.

(a) Information about the applicant.

The application shall provide
appropriate fields for the applicant’s:

(1) Last, first, and middle name, any
suffix, and (optional) any prefix;

(2) Address where the applicant lives
including: street number and street
name, or rural route with a box number;
apartment or unit number; city, town, or
village name, state; and zip code; with
instructions to draw a locational map if
the applicant lives in a rural district or
has a non-traditional residence, and
directions not to use a post office box
or rural route without a box number;

{3) Mailing address if different from
the address where the applicant lives,
such as a post office box, rural route
without a box nurober, or other street
address; city, town, ar village name;
state; and zip code; .

(4) Month, day, and year of birth; _

(S) Telephone number (optional); and

(5] Voter identification number as
required or requested by the applicant’s

state of residencs for election
administration purposes.

(i) The spplication shall direct the
spplicant to consult the accompanying
state-specific instructions to determine
what type of voter identification

-number, if any, is required or requested
“by the applicant’s state. -

(ii) For each state that requires the
applicant's full social security number
as its voter identification number, the
state’s Privacy Act natice required at 11
CFR 8.6(c) shall be reprinted with the
instructions for that state.

(7) Political party preference, for an
applicant in a closed primary state.

(i) The application shall direct the
applicant to consult the accompanying
state-specific instructions to determine
if the applicant’s state is a closed
primary state. )

(ii) The accompanying instructions
shall state that if the applicant is
registering in a state that requires the
declaration of party affiliation, then

“failure to indicate a political party

preference, indicating “none”, or
selecting a party that is not recognized
under state law may prevent the
applicant from voting in partisan races
in primary elections and participating in
political party caucuses or conventions,
but will not bar an applicant from
voting in other elections.

{8) Race/ethnicity, if applicable for
the applicant’s state of residence. The
application shall direct the applicant to
consult the state-specific instructions to
determine whether race/ethnicity is
required or requested by the applicant’s
state.

{b) Additional information required
by the Act. (42 U.S5.C. 1973gg-7(b}(2)
and (4)).

The form shall also:

(1) Specify each eligibility
requirement (including citizenship).
The application shall list U.S.
Citizenship as a universal eligibility
requirement and include a statement

" that incorporates by reference each

state's specific additional eligibility
requirements (including any special
pledges) as set forth in the accompany
state instructions;

(2) Contaix an attestation on the
application that the applicant, to the
best of his or her knowledge and belief,
meets each of his or her state’s specific
eligibility requirements; .

(3) Provide a field on the application
for the signature of the applicant, under
penalty of perjury, and the date of the
applicant’s signature;

{4) Inform an applicant on the_
application of the penalties provided by
law for submitting a false voter
registration application;

(5) Provide a field on the application
for the name, eddress, and (optional)
telephone number of the person who
assisted the applicant in completing the
form if the applicant is unable to sign
the application without assistance;

(6) State that if an applicant declines
to register to vote, the fact that the
applicant has declined to register will
remain confidential and will be used
only for voter registration purposes; and

(7) State that if an applicant does
register to vote, the office at which the
applicant submits a voter registration
spplication will remain confidential and
will be used only for voter registration
purposes. )

{c) Other information. The form will,
if appropriate, require an applicant’s
former address or former name or
request a drawing of the area where the
applicant lives in relation to local
landmarks. ) ‘

§8.5 Format

{a) The application shall conform to
the technical specifications described in
the Federal Election Commission’s
National Mail Voter Registration Form
Technical Specifications.

{b) Size. The application shall consist
ofa 5” by 8” application card of
sufficient stock and weight to satisfy
postal regulations. The application card
shall be attached by a perforated fold to
anather 5" by 8” card that contains
space for the information set forth at 11
CFR 8.4(c).

{c) Layout.

{1) The application shall be sealable.

{2) The outside of the application
shall contain an appropriate number of
address lines to be completed by the
applicant using the state information
provided.

(3) Both sides of the application card
shall contain space designated “For

-Official Use Only.”

(d) Color. The application shall be of

.ink and paper colors of sufficient

contrast to permit for optical scanning
capabilities. .

{e) Signature field. The application
shall contain a signature field in lieu of
a signature line.

(f) Type size.

{1) All print on the form shall be of
the largest practicable type size.

(2) The rzgquirements on the form
specified in 11 CFR 8.4(b)(1), (6), and (7)
shall be in print identical to that used
in the attestation portion of the
application required by 11 CFR
8.4(b)(2).

§8.6 Chiaf state efoction otficial.

(a) Each chief state election officdal
shall certify to the Commission within
30 days after July 25, 1994:
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(1) All voter registration eligibility
requirements of thet state and their
corresponding state constitution or
statutory citations, including but not
limited to the specific state
requirements, if any, relating to
minimum age, length of residence,
reasons to disenfranchise such as
criminal conviction or mental
incompetence, and whether the state'is
a closed pri state. '

{(2) Any voter identification number
that the state requires or requests; and

(3) Whether the state requires or

uests a declaration of race/ethnicity:
re?ﬂ The state’s deadline for accepting
voter registration applications; and

(5) The state slection office address
where the application shall be mailed.

(b) If a state, in accordance with 11
CFR 8.4(a)(2), requires the applicant's
full social security number, the chief
state election official shall provide the
Commission with the text of the state’s
privacy statement required under the
Privacy Act 0f 1974 (5 U.S.C. 552a note).

(c) Each chief state election official
shall notify the Commmission, in writing,
within 30 days of any change to the
state’s voter eligibility requirements or
other information reported under this
section.

Subpart C—Recordkeeping and
Reporting

§8.7 Contents of reports from the states.
(a) The chief state election official
shall provide the information required
under this section with the Commission
by March 31 of each odd-numbered year
beginning March 31, 1995 on a form to
he provided by the Commission. Reports
shali be mailed to: National
Clearinghouse on Election
Administration, Federal Election
Commission, 999 E Street, NW_,
Vvashington DC 20463. The data to be
reported in accordance with this section
shall consist of applications or
responses received up to and including

" the date of the preceding federal general

election. )

(b} Except as provided in paragraph
{c) of this section, the report required
under this section shall include:’

{1) The total number of registered
voters statewide, including both
“active” and “inactive” voters if such a
distinction is made by the state, in the

federal generzl election two years prior

to the most recent federal general
election:

(2} The tctal number of registered
voters statewide, including both
“active” and “inactive” voters if such a
distinction is made by the state, in the
most recent federal election:

(3) The total number of new valid
registrations accepted statewide

between the past two federal general
slections, including all registrations that
are new to the local jurisdiction and re-
registrations scross jurisdictional lines,
but excluding all applications that are
duplicates, rejected, or report only a
change of name, address, or (where
applicable) party preference within the
local jurisdiction; -

{4) 1f the state distinguishes between
“active” and “inactive” voters, the total

- number of registrants statewide that

were considered “inactive™ at the close
of the most recent federal general
election;

(5) The total number of registrations
statewide that were, for whatever
reason, deleted from the registration list,
including both “active™ and “inactive”
vaoters if such a distinction is made by
the state, between the past two federal
general elections;

(6) The statewide number of
registration applications received
statewide (regardless of whether they
were valid, rejected, duplicative, or
address, name or party changes) that
were received from or generated by each
of the following categories:

(i) All motor vehicle offices statewide;

{ii) Mail;

(1ii) All public assistance agencies
that are mandated as registration sites
under the Act;

(iv) All state-funded agencies
primarily serving persons with
disabilities;

{v) All Armed Forces recruitment
offices;

{vi} All other agencies designated by
the state:

(vii) All other means, including but
not limited to, in person, deputy
registrars, and organized voter
registration drives delivering forms
directly to registrars; L

(7) The total number of duplicate
registration applications statewide that,

tween the past two federal general
elections were received in the
appropriate election office and
generated by each of the categories
described in paragraphs (b}(6) {i)
through (vii} of this section;

(8} The statewide number of
confirmation notices mailed out
between the past two federal general
elections and the statewide number of
responses received to these notices
during the same period;

{9) Answers to a series of questions
with categorical responses for the state
to indicate which options or procedures
the state has selected in implementing
the NVRA or any significant changes to
the state’s voter registration program;
and

{10) Any additional information that
would be helpful to the Commission for

meeting the reporting requirement
under 42 U.S.C. 1973gg-7(a)(3).

(c) For the State report due March 31,
1995, the chief state election official
need only provide the information
described in parasgraph (b)(1) of this
section and a brief narrative or general
description of the state’s
implementation of the NVRA.

Dated: June 17, 1994,
Danny L. McDoaald,
Vice Chairmen.
[FR Doc. 94-15199 Filed 6-22-94: 8:45 am]}
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 83-SW-12-AD; Amendment
39-8803; AD 94-02-05)

Airworthiness Directives; Bell
Hellcopter Textron, Inc. Model 2148,
214B-1, and 214ST Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD).
applicable to Bell Helicopter Textron,
Inc. Model 214B and 214B-1
helicopters, that currently estabiishes a
mandatory retirement life for the main
transmission upper planetary carrier
(carrier). This amendment requires
changing the retirement life for the
carrier from flight hours to high-power
events, removing the 2,500 hours’ time- -
in-service magnetic particle inspection
(MP1) for the carrier, and making the

_requirements applicable to the Model

214ST as well as the Model 214B and
214B-1 helicopters. This amendment is
prompted by the manufacturer's
analysis and retesting that has shown
that frequent takeoffs and external load
lifts (high-power events) shorten the life
of the carrier. The actions specified by
this AD are intended to prevent fatigue
failure of the carrier, failure of the main
transmission, and subsequent loss of
control of the helicopter.

EFFECTIVE DATE: July 28. 1994.

ADDRESSES: This AD and any related
information may be examined in the
Rules Docket at the Federal Aviation
Administration, Office of the Assistant
Chief Counsel, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT: Mr.
Uday Garadi, Aerospace Engineer,
Rotorcraft Certification Office, FAA.,
Rotorcraft Directorate, 2601 Meacham
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Amendments to House Bill No. 423
Third Reading Copy

Requested by Sen. Brooke
For the Committee on State Administration

Prepared by David S. Niss
' March 15, 1995

1. Title, lines 5 and 6. )
Strike: "DESCRIBING" on line 5 through "COMMITTEES:" on line 6

2. Title, line 13.
Strike: "SECTIONS"
Insert: "SECTION"
Strike: "AND 13-37-225"

3. Page 1, line 21.
Strike: mwg"
Insert: "gn

4. Page 1, line 22.
Following: ";"
Insert: "and"

5. Page 1, line 23.
Strike: n;n
Insert: n. n

6. Page 1, line 24 through line 4 on page 2. .
Strike: subsections (iii) through (v) in their entirety

7. Page 2, line 6;

page 3, line 3;

Page 4, line 14;

page 6, lines 3 and 15 and 16.

Strike: "OR IN A MUTUAL AGREEMENT NEGOTIATED BETWEEN CANDIDATES"

8. Page 2, lines 7 and 8.
Strike: "OR IN THE MUTUAL AGREEMENT"

9. Page 5, lines 4 through 28.
Strike: section 6 in its entirety.

Renumber: subsequent sections

10. Page 6, line 27 through line 11 on page 7.
Strike: section 8 in its entirety

Renumber: subsequent sections
11. Page 7, lines 13 and 15.
Strike: "g"

Insert: vsgn
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