
MINUTES 

MONTANA a.oUSE OF REPRESENTATIVES 
54th LEG'ISLATURE "- REGULAR SESSION 

COMMITTEE ON AGRICULTURE, LIVESTOCK & IRRIGATION 

Call to Order: By CHAIRMAN JOE BARNETT, on March 14, 1995, at 
3:00 P.M. 

ROLL CALL 

Members Present: 
Rep. Joe Barnett, Chairman (R) 
Rep. John "Sam" Rose, Vice Chairman (Majority) (R) 
Rep. Don Larson, Vice Chairman (Minority) (D) 
Rep. Dick Green (R) 
Rep. Harriet Hayne (R) 
Rep. Rick Jore (R) 
Rep. Gay Ann Masolo (R) 
Rep. Judy Murdock (R) 
Rep. Karl Ohs (R) 
Rep. George Heavy Runner (D) 
Rep. William M. "Bill" Ryan (D) 
Rep. Dore Schwinden (D) 
Rep. Robert R. Story, Jr. (R) 
Rep. Jay Stovall (R) 
Rep. Lila V. Taylor (R) 
Rep. Cliff Trexler (R) 
Rep. Kenneth Wennemar (D) 

Members Excused: Rep. Jon Ellingson (came later in the meeting) 

Members Absent: None 

Staff Present: Connie Erickson, Legislative Council 
Jaelene Racicot, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: 

Executive Action: 
SB 296, SJR 17, SB 389 
SB 144 BE CONCURRED IN 
SB 296 BE CONCURRED IN 
SJR 17 BE CONCURRED IN 

EXECUTIVE ACTION ON SB 144 

CHAIRMAN BARNETT stated they would reopen executive action on SB 
144 for the purpose of an amendment. 
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Motion: REP. ROSE MOVED SB 144 BE CONCURRED IN. 

Motion: REP. ROSE MOVED ~HE AMENDMENT. 

Discussion: 

REP. ROSE stated he wanted to amend two words which was found on 
page 8, line 27: He wanted to strike "or converting". because no 
one knew what it meant. 

Vote: The motion to adopt the amendment carried. 

Motion: REP. ROSE MOVED SB 144 BE CONCURRED IN AS AMENDED. 

Vote: The motion carried unanimously. 

HEARING ON SB 296 

Opening Statement by Sponsor: 

SEN. ETHEL HARDING, SD 37, said SB 296 was a compromised bill 
with the Department of Health and Environmental Science. She 
said the permits cost $60 for licensing for a farmers market and 
SB 296 would eliminate that fee. She said this bill would allow 
an individual to sell baked goods and preserves. SEN. HARDING 
concluded it would provided that an individual would not have to 
rent commercial kitchens to do their baking. She said on the 
last page, it says the farmers market would have to keep records 
of the individual seller's name and date, in addition to what 
products were sold. 

Proponents' Testimony: 

Maureen Cleary-Schwinden, founder and market manager for the Wolf 
Point Annual Farmers Market, stated there was a need in their 
community to provide an open market. She said she kept records 
listing the individual name, the date, and the type of produce 
they were selling. She felt SB 296 was a good bill and she urged 
the committee to support it. 

Lucille Buckman, Polson, said she and her husband were starting 
their 20th year as vendors at the Polson Farmers Market. She 
said retired people need a way to supplement their income and 
selling goods at the Farmers Market allowed them this 
opportunity. She hoped the committee would pass SB 296. 

Joan Bennett, Polson, stated she was the Farmers Market manager 
for their local market. She said their kitchens were clean, so 
there should be no worry of contamination. She said the Farmers 
Market provides an avenue for retired folks to earn extra income. 
She urged the committee to pass SB 296. 

Opponents' Testimony: None 
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Questions From Committee Members and Responses: 

REP. SAM ROSE asked SEN. HARDING. where the bill states on page 4, 
line 19, if they accidently stuck that part of the bill. SEN. 
HARDING asked Mitzi Schwab to answer. Ms. Schwab, pepartment of 
Health and Environmental Sciences asked REP. ROSE to repeat his 
question. 

. 
REP. ROSE asked if they are not adopting rules to prohibit the 
sale of hazardous foods. Ms. Schwab stated that this part of the 
bill referred to the state health authority who could not tell 
someone they could not sell the produce. In addition, the 
reason that particular line was deleted is because the scope of 
the bill was reduced. She confirmed the statute already 
provided an exception. 

REP. DORE SCHWINDEN assured REP. ROSE the deleted line that dealt 
with "potentially hazardous foods" would be taken care of with 
the Senate amendments found on page 3. 

REP. BILL RYAN asked Maureen Cleary-Schwinden if the list of 
hazardous and nonhazardous food included fruit cake. Ms. Cleary­
Schwinden nodded yes. 

Closing by Sponsor: 

SEN. HARDING said they would never allow cream pies because it 
may have potentially hazardous ingredients. She said many people 
across the state enjoy their local farmers market and she urged 
the committee's passage of this bill. SEN. HARDING said REP. 
MARGE FISHER would carry the bill on the House floor. 

HEARING ON SJR 17 

Opening Statement by Sponsor: 

SEN. LOREN JENKINS, SD 45, stated SJR 17 was a "local area" bill. 
He said there is a 17,000-acre complex in the Big Sandy area that 
was set aside in the early 1900s as a drainage field for an 
irrigation project called Lonesome Prairie. Until presently, the 
Lonesome Prairie Irrigation Project had been dismissed and the 
land had been used for farming and grazing. The Bureau of 
Reclamation had the jurisdiction over Lonesome Prairie and then 
the Department of Fish, Wildlife and Parks became interested in 
the land. He said they discovered in 1991 that the intent was to 
turn this land into a wildlife refuge. As a result, all farming 
and ranching activities would have to cease in that 17,000 acre 
area. 

Proponents' Testimony: 

Keith Edwards, Resident of Lonesome Prairie, stated he has been a 
longtime believer in multiple use of public land. He stated that 
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public use includes the human species along with the others. He 
said he has lived in the Lonesome Basin for the last 75 years. A 
lake may form once in seven years in the Lonesome Prairie area. 
Mr. Edwards said in the ,last 20 years no taxpayers' money has 
gone into the improvement of the land. He said he has personally 
spent $30,000 on the improvement of the land in the last 20 
years. 

{Tape: ~; Side: B; Apprax. Count:er: DOD; Comment:s: None.} 

Nona Danreuther, rancher of the Lonesome Prairie Basin, read 
testimony. EXHIBIT 1 

Dan Kidd, family farm owner in the Lonesome Basin, stated he has 
leased 40 acres from the Lonesome Prairie Basin. Mr. Kidd 
referred to the "Draft Environmental Assessment and Plan 
Amendment for the Lonesome Lake Prairie Wetlands project, October 
1994" (EA). He felt if the 17,000 acres were taken from those 
currently using it, there would be a dramatic economic impact on 
the local community and would have little positive impact the 
wildlife. He said the Bureau of Reclamation and the U.S. Fish 
and Wildlife Service are trying to set a precedent. He said that 
they admitted to them in Great Falls that the EA would become 
their standard and they would base all other projects in the area 
on it. He urged the committee to pass SJR 17. EXHIBIT 5 

Lochiel Edwards, Lonesome Prairie Basin, stated the problem began 
when the Bureau of Reclamation decided to relinquish ownerShip, 
they held meetings and asked the local people what they wanted, 
but those people's concerns were ignored. He said it seemed as 
though an unfair advantage was taken here by a group that has a 
$80 million budget a year to "run over the people of Montana." 
He stated the federal government gave Ducks Unlimited $20,000 to 
study the Lonesome Prairie and they found the waterfowl 
population was doing very well in the area. Mr. Edwards stated 
they wanted to work out a good management plan for the Lonesome 
Prairie area. He urged the committee's support of the bill. 

Fred Finke, Lonesome Prairie Protect Association, read written 
testimony. EXHIBITS 2 

Mr. Finke referred to newspaper articles which he submitted for 
the record. -EXHIBITS 3 and 4 

Lorna Frank, Montana Farm Bureau, stated they and the producers 
in the area supported SJR 17. 

Bob Stephens, Montana Grain Growers, wanted to go on record as 
being in support of SJR 17. 

Charles Danreuther, Chouteau County Commissioner, said the 
economic impact, if the bill was not passed, would be great. He 
urged the committee to support SJR 17. 
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Jennifer Hill, Montana Stockgrowers Association, wanted to go on 
record in support of SJR 17. 

Opponents' Testimony: 

Jim Richards, Montana Wildlife Federation, stated they realized 
local residents,had economic concerns. He said they were not 
interested "kicking" all the cows out of the area bu~ noticed 
some extreme overgrazing. He said in most summers there was not 
enough water to support a lake, but seven out of 10 springs there 
would be enough water to support some pintail populations. 

Mr. Richards said he as well as the conservation community would 
like to see the issue resolved and to come to a consensus among 
the groups involved. 

Stan Frasier, Helena, stated he went to the Lonesome Prairie area 
and observed a portion by the lake. He said it no longer had 
grass growing and that what existed was floor dust and looked 
more like a gravel pit. He said the cattle had grazed off most 
of the sagebrush. The proposal was not intended to throw all of 
agriculture off the land. He wanted the opportunity to improve 
the habitat for prairie fowl and they need more grass for nesting 
and hiding. Mr. Frasier asked the committee to treat this piece 
of land in a multiple use fashion. He felt the area had been 
neglected and abused by the farmers and ranchers. He said, "Talk 
about special interest, who are the special interests? Is it the 
five plus percent of the people in this state that are farmers 
and ranchers or is it the other 95% plus percent people in the 
state?" He said the intent was to make some room for wildlife in 
the Lonesome Prairie Basin. 

Janet Ellis, Montana Audubon Legislative Fund, said they were sad 
the resolution was there because they had been trying to work on 
a consensus process. She said what the resolution was asking 
them to do was maintain current management practices. 

{Tape: 2; Side: A; Approx. Counter: 000; Comments: None.} 

Questions From Committee Members and Responses: 

REP. JUDy MURDOCK asked Mr. Frasier who he was representing. Mr. 
Frasier said he was representing himself. 

REP. GEORGE HEAVY RUNNER asked SEN. JENKINS if they had tried to 
work things out amongst the members involved. SEN. JENKINS 
stated if the resolution was passed by the committee, they would 
sit down and work everything out. He said they had not gotten 
anywhere after meeting for about two years. 

REP. SAM ROSE asked Mr. Richard if this was a prairie pot-hole. 
Mr. Richard said he was not sure if it was a "true" prairie pot­
hole. 

950314AG.HM1 



HOUSE AGRICULTURE, LIVESTOCK & IRRIGATION COMMITTEE 
March 14, 1995 

Page 6 of 17 

REP. ROSE asked Mr. Richard what percentage of the pintails 
remain in Montana to nest. Mr. Richard could not answer the 
question. REP. ROSE asked what their constant water source would 
be to prevent disease. Mr. Richard said the question was too 
technical and he could not answer the question. 

REP. ROSE asked Mr. Richard if this would be a manageable "water 
constant area" for waterfowl. Mr. Richard stated that: was a 
possibility, but he felt there could be some alternatives. 

REP. LILA TAYLOR asked Mr. Frasier what time of the year it was 
when he went to look at the Lonesome Prairie area. Mr. Frasier 
said it was early spring. REP. TAYLOR asked Mr. Frasier what the 
surrounding area looked like. She said living in eastern Montana 
there were times when everything looked overgrazed because it was 
dry. Mr. Frasier said he had photographs of a fence line close 
to the area mentioned in his testimony and the grass was over a 
foot high by the fence line. 

REP. TAYLOR asked Mr. Frasier how the land appeared to be used in 
the area he had referred to in his testimony. Mr. Frasier said 
the worst abuse was "up above where the water was." He said 
there were no cattails in the area the cattle used. 

REP. TAYLOR asked SEN. JENKINS if they could see the 
environmental assessment. SEN. JENKINS said he would provide a 
draft of the EA for the Lonesome Lake Prairie Wetlands Project. 

REP. RICK JORE asked Mr. Edwards about the $20,000 the federal 
government gave Ducks Unlimited to study the area and if they 
found it was feasible to create the dikes. Mr. Edwards said that 
was true and the conclusion arrived by Ducks Unlimited was in the 
Environmental Assessment. 

REP. ROBERT STORY asked Mr. Edwards to comment on the condition 
of the range. Mr. Edwards said it was the same as what Mr. 
Frasier had been looking at. He said the particular area Mr. 
Frasier was referring to had been farmed and planted to native 
grasses. REP. STORY asked if the lake was flat and shallow. Mr. 
Edwards said it was extremely flat. He said the evaporation of 
the water was high because the lake was so shallow. REP. STORY 
asked if it would be difficult to establish a'riparian area 
around the lake because there was no constant shoreline. Mr. 
Edwards said the shoreline changes a lot. He said the reason no 
cattails grow in that area, was due to the lack of moisture 
needed to support that type of vegetation. 

REP. CLIFF TREXLER asked Mr. Edwards if there were a lot less 
ducks now than there were 20 years ago. Mr. Edwards stated he 
lived there all of his life and there were far more ducks now 
than ever before. 

REP. TREXLER asked Mr. Edwards how much of the area was CRP land. 
Mr. Edwards said within the boundary there was some private land. 
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He said there was 160 acres of CRP land in bottom of the shore of 
the "alleged" lake. REP. TREXLER asked Mr. Edwards if that CRP 
land would make good bird. habitat and he asked if birds were 
living on and around that area. ·Mr. Edwards agreed and said 
there were many birds living in and around that area. The 
experts believe CRP also attracts a lot of predators and the 
predator populat;:ion "exploded" because of it. 

REP. ROSE asked Mr. Frasier about the EA's statement that the 
watershed would have a 30% chance of generating 400 acre feet in 
any particular year and he asked if this is a marsh land. Mr. 
Frasier agreed this place would not have a lot of water in it, 
but he didn't think that was the issue. He said the issue was if 
there was going to be enough cover left for the ground nesting 
birds. REP. ROSE said it looked like they were talking about two 
different things. He said the Environmental Assessment was about 
the Lonesome Lake Prairie Wetlands Project. Mr. Frasier said 
they should remember they're looking at a government document. 

CHAIRMAN BARNETT asked the committee if they had any objection to 
allowing REP. DEBRUYCKER to go on record as a proponent. REP. 
DEBRUYCKER had been busy testifying in another hearing and 
couldn't be present during the proponents' testimony. 

Additional Proponents' Testimony: 

REP. ROGER DEBRUYCKER, HD 89, stated the Lonesome Prairie area 
was a dry lake bed. He said it was not a lake, it was a basin 
and it had a gravel bottom and that it would not hold water. 

Closing by Sponsor: 

SEN. JENKINS stated farmers and ranchers were good stewards of 
the land. He said in his entire lifetime, he had seen Lonesome 
Lake filled once in the span of 45 years. He urged the committee 
to pass SJR 17. 

{Tape: 2; Side: B; Approx. Counter: 000; Comments: None.} 

HEARING ON SB 389 

Opening Statement by Sponsor: 

SEN. LARRY TVEIT, SD 50, said this bill had a long history. He 
stated that it had started out as SB 215. It started in the 
Senate Agriculture, Livestock, and Irrigation Committee and then 
ended up in a subcommittee. SEN. TVEIT said originally the basic 
jurisdiction of the game farm would be administered by the 
Department of Livestock. He said the way the bill reads now, the 
responsibilities would be shared by the two agencies. 
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Then he handed out the first set of amendments. These amendments 
were agreed by both the game farm people and the Department of 
Fish, Wildlife and Parks (FWP). EXHIBIT 6 

SEN. TVEIT handed out the next set of amendments that the FWP and 
game farm operators did not agree on, but were provided for the 
committee's consideration. EXHIBIT 7 SEN. TVEIT felt the reason 
for the bill was the breakdown of communication betwe~n the game 
farm owners and FWP that dealt with their overall management of 
the game farm operations. 

SEN. TVEIT hand out another set of amendments that dealt with the 
creation of a quasi-judicial board. The board would be made up 
of five people, with the Governor appointing the chairman. He 
said this amendment would allow for an appeals process for the 
game farm owners. EXHIBIT 8 He explained to the committee that 
the Governor was opposed to the bill. 

SEN. TVEIT distributed to the committee literature submitted by 
the Montana Game Breeders Association. EXHIBIT 9 

Proponents' Testimony: 

Ward Swansor, an attorney from Billings, stated he had a game 
farm in Roundup and has been a member of the Game Farm Industry 
since 1981. He said they began the session by asking for "a 
divorce" of the game farms and the Department of Fish, Wildlife 
and Parks. Mr. Swansor stated they could not exist under two 
agencies. They were trying to serve under the Department of 
Livestock and the Department of Fish, Wildlife, and Parks. What 
has resulted is little or no communication between the industry 
and the Department of Fish, Wildlife and Parks. 

He felt 66% of the difficulties would be addressed if the 
committee would pass the amendments SEN. TVEIT presented to the 
committee (see Exhibit 6). He said identification seemed to be 
a major issue for the groups involved. Mr. Swansor said they had 
a proposal to address identification as to when they identify the 
animal. 

Gerri Backes, Lambert, read written testimony. EXHIBIT 10 

Len Wallace, Big Velvet Elk Ranch in Darby, stated at the present 
time when there was a problem the "quasi-judicial board" was the 
Governor and he did not think it was right to put the Governor in 
that place. He felt it was better for everyone if they had 
someone they could appeal to, such as a board. 

Robert Spoklie, President of the Montana Game Breeders 
Association, stated when they first started they were "million 
miles apart," but as of currently they are agreeing on more and 
more issues. He stated his industry wanted to work together with 
both departments. He said they felt the amendments would meet 
all the concerns of the sportsmen, land owners and citizens of 
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Montana. He urged the committee to pass SB 389 with the agreed 
upon amendments. 

He said one of the things the industry wanted was to speed the 
process up in order to get a license. At the present time it 
takes about 16 to 18 months to get a license. 

, 
Dan Weppler, Montana Game Breeder Association, hande~ in written 
testimony. EXHIBIT 11 

Les Graham, Montana Game Breeders Association, said he had a lot 
of background to deal with the issues facing the industry. He 
said their purpose was the need for a split of power and 
authority between the two agencies. Mr. Graham felt since he had 
been both the administrator of a state agency and in the private 
industry, they could not survive under the current situation of 
serving both "masters." He asked the committee to realize the 
clear lines of authority between the two agencies so the game 
farms could work their problems out. 

Glenn Marx, Policy Director for Governor Racicot, handed in 
written testimony. EXHIBIT 12 Mr. Marx added the Governor 
would not support the quasi-judicial amendment. 

{Tape: 3; Side: A; Approx. Counter: 000; Comments: None.} 

Lorna Frank, Montana Farm Bureau, wanted to go on record as being 
in support of SB 389. 

Pat Graham, Director of the Department of Fish, Wildlife 
Parks, handed in written testimony. EXHIBIT 13 He then 
presented the committee with an amendment. EXHIBIT 14 
Graham stated they were against the quasi-judicial board 
they currently have something similar to it in place. 

and 

Mr. 
because 

Richard Hier, game farmer from Lambert, urged the committee to 
pass SB 389 with the game farm amendments. 

Mike Hier, game farmer from Lambert, stated he supported SB 389 
with the game farm amendments. 

Vince Goffena, Montana Game Breeders Association, said they would 
support the bill with the game farm amendments. 

Arlene Goffena, Montana Game Breeders Association, stated she 
supported SB 389 with the amendments. 

Marty Boehm, Fins and Feathers Game Farm, hoped the committee 
would support SB 389. 

Myra Bridgewater, Game Farm Breeder from Townsend, urged the 
committee's support of the bill. 
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Jack Bridgewater, Game Far.m Breeder from Townsend, wanted the 
committee to pass SB 389. 

Jerome Robidou, Montana 'Game Far.mer from Kalispell, would support 
the bill with the amendments. 

Chancy Ralls, Game Far.m Breeder, wanted to go on record as being 
in support of the bill. 

Janet Ellis, Montana Audubon Legislative Fund, stated they 
supported the bill. She said they were a reluctant supporter of 
the bill as it came out of the Senate. She said the problem they 
had with the bill was that FWP would not recoup enough of the 
"enforcement" dollars they were cont~ibuting to it. Ms. Ellis 
stated many people are afraid of game farms and she asked the 
committee to allow them to get a copy of the amendments for 
review. 

Opponents' Testimony: 

Jim Richards, Montana Wildlife Federation, read written 
testimony. EXHIBIT 15 

SEN. TERRY KLAMPE, SD 31, wanted the committee to know SB 389 was 
not a compromise bill. He told the committee his bill would have 
phased game farms out of existence in two years and it would have 
offered a "whole host" of regulations for the game farms to abide 
by. He said not one of his ideas were accepted and therefore 
there was no compromise. SEN. KLAMPE opposed the amendments by 
SEN. TVEIT and he believed the amendments offered by Fish, 
Wildlife and Parks had merit. 

Stan Frasier, Helena, stated this had been a long painful 
process. He said the wildlife Federation wanted to put a 
moratorium on all game farms and he was a supporter of SEN. 
KLAMPE'S bill to outlaw game farms. He handed in written 
testimony and examples for the committee to read. EXHIBITS 16a-
16g 

He said this amended bill was not a compromise, but a "mess." 
Mr. Frasier said the bill did not address the main issues and he 
even doubted game farms were a true industry. Furthermore, the 
bill did not address who should pay the cost and regulation of 
the game farms. He said sportsmen license fees had been paying 
more than 90% of the costs to regulate game farms. 

Mr. Frasier suggested the state of Montana should have a wildlife 
veterinarian who would be qualified to recognize the harmful 
diseases these commercial herds spread. He urged the committee 
to oppose the bill. 

Jim Bradford, Montana Bowhunters Association, stated they did not 
support SB, 389 but they would be a reluctant supporter if the 

9503l4AG.HM1 



HOUSE AGRICULTURE, LIVESTOCK & IRRIGATION COMMITTEE 
March 14, 1995 

Page 11 of 17 

bill passed with the FWP amendments. He added they did not 
support the quasi-judicial board amendment. 

Questions From Committee Members "and Responses: 

REP. LILA TAYLOR asked Pat Graham to explained the tuberculosis 
problem in Big ~orn County. Mr. Graham stated they discovered 
tuberculosis in a game farm last spring and then they. tested some 
big game outside of the game farm area and discovered 
tuberculosis in a mule deer. As a result of the positive test 
found in the mule deer, they eliminated some of the populations 
of big game around the game farm boundaries. He stated over 100 
wild animals were tested for tuberculosis and one coyote and one 
mule deer had lesions. He said these lesions "were indicative to 
tuberculosis but not cultured positive." REP. TAYLOR asked Pat 
Graham if the expense of testing the animals last spring came 
from the sportsmen license fees or did it come from the 
Department of Livestock. Mr. Graham stated the testing was paid 
from their license account and other projects and he didn't know 
what the Department of Livestock contributed. 

{Tape: 3; Side: B; Approx:. Counter: 000; Comments: None.} 

REP. TAYLOR said she was concerned about the fees. She said the 
Department of Livestock had the ability to increase their fees 
and asked if that meant all livestock would have their fees 
increased. Mr. Graham stated they could raise the fee for a 
particular type of livestock. 

REP. KARL OHS asked SEN. TVEIT if he was having trouble with the 
number of amendments. He asked about the quasi-judicial board 
and if the amendment had been approved by the Department of Fish, 
Wildlife and Parks. SEN. TVEIT replied that the FWP did not 
agree with it. 

REP. JUDY MURDOCK asked Pat Graham what happened to the animals 
within the game farm who were tested. Mr. Graham stated they had 
been killed. REP. MURDOCK asked how many of the animals that 
were killed had contracted tuberculosis. Bob Spoklie stated none 
of them. He said the first test was conducted when they 
destroyed six animals. The game farm owners asked to have the 
entire herd killed. He said 120 animals were killed and not one 
had tested positive for the disease as well as the 129 deer 
outside of the game farm. Mr. Spoklie added that the entire cost 
of destroying the animals was paid by the game farm. 

REP. JAY STOVALL asked Pat Graham if they did tuberculosis 
testing throughout the state in areas not close to a game farm. 
Mr. Graham stated they did some general testing of wildlife but 
it was tuberculosis testing. REP. STOVALL asked Pat Graham about 
the tests conducted and the fact that not one had come back 
positive for tuberculosis. Mr. Graham stated other than the Big 
Horn incident REP. TAYLOR asked about, no they had not. REP. 
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STOVALL asked Mr. Grah~ how many animals outside of the game 
farm tested positive. Mr. Grah~ said, just one. 

REP. STOVALL asked Pat Grah~ why the Department of Fish, 
Wildlife and Parks needed to do so much regulating. Mr. Grah~ 
said the Department's area of responsibility was to protect the 
native wildlife ,within the state. He said most often species 
found within the game farm were the same species outside of the 
game farms. He said the three areas of regulation by the 
Department of Livestock was the transmission of disease and the 
potential escape of game farm animals and the subsequent breeding 
of those animals with their wild counterparts, theft or capture 
of native wildlife brought into a game farm, and accidently 
moving native wildlife with game farm animals when they are being 
transported from one place to another. 

REP. STOVALL asked Pat Grah~ if he knew how many native animals 
infiltrated into the game farms or how many game farm animals had 
escaped. Mr. Grah~ did not have that type of information with 
him, but he would provide the information to the committee before 
executive action. 

REP. STOVALL asked Bob Spoklie why the game farm industry needed 
to be heavily regulated. Bob Spoklie said he wanted to comment 
on the issue of disease between game farm animals and native 
animals. He said the state veterinarian stated TB was the only 
disease found within a captive elk herd within the state of 
Montana. He said TB was introduced to Montana through the "old 
cow test." Since 1991, the "cervical test" on the neck of the 
animal was used to detect TB. 

REP. STOVALL asked Ward Swansor why he thought it was necessary 
to have a quasi-judicial board. Mr. Swansor stated it would 
provide the game farm industry with an appeals process and it 
would help the industry "keep on track" for the existing rules. 

REP. SAM ROSE asked Dr. Hal Sheets, Department of Livestock for 
his opinion on the tuberculosis situation in the state of 
Montana. Dr. Sheets stated as a veterinarian he viewed the 
tuberculosis problem in game farm animals as a big problem. He 
said in Elk Valley they had approximately a 10% to 12% reactor 
rate. However, he felt tuberculosis was not as terrible a threat 
as some have thought. 

REP. ROSE asked Pat Graham if he thought there was some 
administrative ease provided to the Department of Fish, wildlife 
and Parks by eliminating game farms. Mr. Grah~ said it was not 
the Department's position and he said they have the 
responsibility to regulate game farms and they do that to the 
best of their ability. REP. ROSE asked Pat Grah~ about the 
escape of the red deer in the Avon area who mixed with the native 
animals. He asked what the DNA test indicated for the animals 
harvested. Mr. Grah~ asked Karen Zackheim, Fish, Wildlife and 
Parks, to answer the question. Ms. Zackheim stated the DNA test 
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performed was done on tissue samples and they could only look at 
. two different genetic markers. She said the primary marker which 
was hemoglobin. One animal out qf the 12 or 13 animals tested 
showed a hemoglobin pattern typical of red deer. She said the 
one animal was the only animal indicative of red deer. REP. 
ROSE asked Ms. Zackheim where the laboratory work was conducted. 
Ms. Zackheim st~ted the tests were sent to Oregon. 

REP. ROSE asked Bob Spoklie to comment on the samples performed 
on the red deer in the Avon area. Mr. Spoklie said the doctor 
who did the tests concluded it was either a cow elk or a red deer 
hybrid elk. Mr. Spoklie said he called the doctor who said, "I 
never told anyone there was definitely a red deer hybrid there, 
only there could be a possibility." 

REP. DICK GREEN asked Bob Spoklie about the old cow test and the 
new cervical test on the neck. Mr. Spoklie asked Dr. Sheets to 
comment. Dr. Sheets said the old test involved injecting 
tuberculin into the fold on the tail and for many years it was 
common to test cattle and elk. They discovered the test was not 
a sensitive enough reactor for elk, so they went to the cervical 
test. He said they clip and inject into the neck, then read it 
in 72 hours. He said this type of test had proven to be more 
satisfactory. He stated if they get a reaction on the cervical 
test, they run a comparative cervical test. REP. GREEN asked Dr. 
Sheets if the test was completely inclusive with the exception of 
a false/positive test. Dr. Sheets stated there was no test that 
was 100% accurate. 

(Tape: 4; Side: A; Approx. Counter: 000; Comments: None.) 

REP. G~EEN asked Dr. Sheets if there was a possibility of 
tuberculosis existing within the wild herds. Dr. Sheets said, 
that tuberculosis is not going to be able to persist in a wild 
game population under normal population concentration and he 
didn't believe it will stay there. REP. GREEN asked Dr. Sheets 
if the likelihood for an infectious disease to spread from game 
farm animals to native animals was remote due to veterinary care 
of game farm animals. Dr. Sheets stated the more concentration 
of animals, like on a game, farm would increase the infection 
rate in the animals. He said tuberculosis was not a highly 
contagious disease and if spread to the wildlife population, the 
disease would die out. 

REP. GREEN wanted Dr. Sheets to address the brucellosis found in 
other animals. Dr. Sheets stated the infection rate found in 
bison was around 50% to 70%. He said this winter the test of 
bison ran as high as 76% and he said this was in a wild, free­
roaming herd. He said brucellosis was much more contagious under 
natural conditions than the tuberculosis would be. 

CHAIRMAN BARNETT stated he planned to place SB 389 in a 
subcommittee. 
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REP. OHS asked Pat Graham·if this was a compromise to define 
which department had certain responsibilities. Mr. Graham stated 
he believed that was correct. REP. OBS asked Pat Graham about 
the amendments his Department offered and if the first and 
seventh amendment "clouded" the definition of the 
responsibilities between the two departments. Mr. Graham stated 
they were not trying to change the authority of who keeps the 
records. He said the seventh amendment was drafted tp clarify 
their regulatory responsibilities. The intent was to develop an 
information system between the two agencies. 

REP. BILL RYAN asked SEN. TVEIT if he would support bill with the 
amendments by FWP. SEN. TVEIT stated some of the amendments he 
would accept, but not all. REP. RYAN asked SEN. TVEIT if he 
supported the bill without the quasi-judicial board amendment. 
SEN. TVEIT stated he would have a tough time supporting it 
without the amendments because they had put so much work into it. 

REP. RYAN asked Pat Graham if he would support SB 389 with all 
the amendments proposed by SEN TVEIT. Mr. Graham stated he would 
not support the amendments or the bill with the amendments. He 
stated there was currently regulation in place that adequately 
addressed the needs that the quasi-judicial board would do. REP. 
RYAN asked Pat Graham if he would support the bill without his 
amendments. Mr. Graham said he would support the bill as it read 
at the present time. 

REP. GAY ANN MASOLO asked Bob Spoklie to address the 90% to 96% 
regulatory cost of game farm fees by sportsmen. Mr. Spoklie 
said, "I think under an agency that really wanted us from the 
beginning that cost would have probably been around $30,000, but 
if you charter a twin engine plane from Bozeman to Helena to 
Great Falls to Conrad to Plentywood, Montana, to do what one game 
warden was asked to do, your costs are going to go way out of the 
top." He felt the 96% was a high figure. 

REP. RICK JORE asked SEN. KLAMPE if he could explain the 
difference between the National Bison Range and a game farm. 
SEN. KLAMPE stated there was no difference between the National 
Bison Range and a game farm. REP. JORE asked SEN. KLAMPE if he 
reintroduced his bill, would he include the National Bison Range. 
SEN. KLAMPE said he probably would not reintroduce the bill and 
he was not sure about the type of operation that existed at the 
National Bison Range. 

REP. TAYLOR asked Cork Mortensen how the Department of Livestock 
felt about the whole process and where they stand on the issues. 
Mr. Mortensen said they were satisfied with the legislation "as 
it is moving along" and they would support the d~lineation and 
separation of authority. REP. TAYLOR asked Cork Mortensen if he 
was satisfied with the fees needed to cover the costs. Mr. 
Mortensen stated they had the authority to increase the fees. He 
said they have responsibility in the area of disease control and 
the Department of Livestock accepted the responsibility to 
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monitor brucellosis in livestock and wildlife. He affirmed they 
accept the costs associated with the testing. 

REP. TAYLOR asked Stan Frasier what a legitimate industry was. 
Mr. Frasier it was up to the legislature to decide what a 
legitimate industry was. He said the state of Wyoming decided 
years ago that the game farm industry was not legitimate. REP. 
TAYLOR stated she knew about the one big elk farm in Wyoming. 
They were on the border between Montana and Wyoming. She said 
the family went broke in the cattle business and their game farm 
operation saved them. 

REP. ROBERT STORY asked Cork Mortensen what the per capita fee 
was and what was their budget for dealing with the testing of 
animals. Mr. Mortensen stated the per capita fee on game farm 
animals was $5 per head. REP. STORY asked if the total budget 
for the Department of Livestock's total budget was around $15,000 
or was there additional money. Mr. Mortensen stated that the per 
capita would generate that additional money. He stated they 
spent more than $15,000 for the disease control efforts by the 
Department. He said they were looking at one FTE to coordinate 
activities with Fish, Wildlife and Parks and the game farm 
industry. The activities would include drawing up regulations, 
implementing them, and operational expenses. 

REP. STORY asked Mr. Mortensen if their work "on the ground" 
would be done with existing staff. Mr. Mortensen stated their 
work in the past had been done by existing staff. 

Closing by Sponsor: 

SEN. TVEIT stated when the bill was introduced in the Senate it 
would have taken the jurisdiction of the game farms and placed it 
under the Department of Livestock. He stated the Department of 
Livestock had concerns regarding that decision. As it 
progressed, the Department of Fish, wildlife and Parks wanted the 
outer fencing and the licensing to stay with them. All testing, 
tagging (all veterinarian duties) would go to the Department of 
Livestock. 

SEN. TVEIT felt the quasi-judicial board was needed~ He said 
last fall he was visiting game farms in his district and 
discovered 20 months earlier, the Department of Fish, Wildlife 
and Parks had a secret raid on one of the game farms. He said, 
"They came in, stayed for several hours, they confiscated several 
things. They went through all the drawers, even the women's 
clothes in the bedroom, and they wouldn't let the woman go to the 
bathroom without them coming right with them .... They said what 
are you looking for [and] they wouldn't say. They said keep your 
mouth shut and don't tell nobody." SEN. TVEIT said he happened 
to be their senator and it took 20 months before he found out. 
SEN. TVEIT said he was concerned with this type of management. 

(Tape: 4; Side: B; Approx. Counter: 000; Comments: None.) 
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SEN. TVIET felt the game farm industry was a legitimate business; 
it was an alternative business. He said the bill as it currently 
was written, would put much of the responsibility under the 
Department of Livestock .. 

SEN. TVIET read testimony by Gary Marbut representing the Montana 
Shooting Sports ,Association. EXHIBIT 17 

CHAIRMAN BARNETT stated SB 389 would be placed in a subcommittee. 
REP. ROSE was appointed as Chairman and REP. GREEN and REP. HEAVY 
RUNNER were asked to serve on the subcommittee. CHAIRMAN BARNETT 
asked if SEN. TVEIT had someone to carry the bill. SEN. TVEIT 
said he did not at the present time but he would let the chairman 
know who it would be. 

EXECUTIVE ACTION ON SB 296 

Motion/Vote: REP. STORY MOVED SB 296 BE CONCURRED IN. Voice 
vote was taken. The motion carried unanimously. 

EXECUTIVE ACTION ON SJR 17 

MOTION: REP. TAYLOR SJR 17 BE CONCURRED IN. A roll call vote 
was taken. The motion carried 17-1 with REP. ELLINGSON voting 
no. 

950314AG.HM1 



HOUSE AGRICULTURE, LIVESTOCK & IRRIGATION COMMITTEE 
March 14, 1995 

Page 17 of 17 

ADJOURNMENT 

Adjournment: 6:53 P.M. 

JOE BARNETT, Chairman 

JB/jr 
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HOUSE STANDING: COMMITTEE REPORT 

March 15, 1995 

Page 1 of 1. 

Mr. Speaker: We, the committee on Agriculture, Livestock, and Irrigation report that 

Senate Joint Resolution 17 (third reading copy -- blue) be concurred in. 

Committee Vote: 
Yes 17, No L. 

Signed:_--7f=-----'~=___=___=_~~=-­
Joe Barnett, Chair 

Carried by: Rep. DeBruycker 
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HOUSE STANDING COMMITTEE REPORT 

. March 15, 1995 

Page 1 of 2 

Mr. Speaker: We, the committee on Agriculture, Livestock, and Irrigation report that 

Senate Bill 144 (third reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 4. 
Following: Line 1 

Signed: ___________ _ 
Joe Barnett, Chair 

Carried by: Rep. Larson 

Insert: "(d) prepare and submit a report concerning the 
relationship between surface water and ground water and the 
cumulative impacts of ground water withdrawals in each 
subbasin; " 

Renumber: subsequent subsections 

2. Page 8, line 18. 
Following: "lU" 
Insert: "(a)" 
Strike: "The" 
Insert: "In the Upper Clark Fork River basin as defined in 85-2-

335, the" 

3. Page 8, line 21. 
Strike: line 21 in its entirety 
Insert: "(b) If a final decision of the department on an 

application for a change approval in the Upper Clark Fork 
basin is appealed to a district court, the district court 
shall award the prevailing party reasonable attorney fees." 

Committee Vote: 
Yes Ll..., No L. 601350SC.Hdh 



4. Page 8, line 22. 
Strike: "or change approval" 

5. Page 8, line 27. 
Strike: "or converting" 

6. Page 21. 
Following: line 10 

· March 15, 1995 
Page 2 of 2 

Insert: "NEW SECTION. Section 11. Severability. If a part of 
[this act] is invalid, all valid parts that are severable 
from the invalid part remain in effect. If a part of [this 
act] is invalid in one or more of its applications, the part 
remains in effect in all valid applications that are 
severable from the invalid applications." 

Renumber: subsequent sections 

-END-
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HOUSE STANDING COMMITTEE REPORT 

March 24, 1995 

Page 1 of 6 

Mr. Speaker: We, the committee on Agriculture, Livestock, and Irrigation report that 

Senate Bill 38~ (third reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page I, line 17. 
Following: IIfarms.1I 

Signed: ,/ ~ ~/u:;t{ 
--~r-----~~--~~=----

Joe Barnett, Chair 

Carried by: Rep. Rose 

Insert: lilt is intended that rules promulgated pursuant to Title 
87, chapter 4, part 4, be adopted in accordance with the 
Montana Negotiated Rulemaking Act, Title 2, chapter 5, part 
1. II 

2. Page 2. 
Following; line 10 
Insert: 11(6) It is the intent of the legislature that in adopting 

rules pursuant to 87-4-426(6), the department of fish, 
wildlife, and parks provide for a timely and simplified 
process for minor amendments to an existing license. This 
may include, when appropriate, a categorical exclusion under 
the provisions of Title 75, chapter I, part 1.11 

3. Page 2. 
Following: line 15 
Insert: 11(1) IICloven-hoofed ungulate ll means an animal of the 

order Artiodactyla, except a member of the families suidae, 
camelidae., or hippopotamidae. The term does not include 
domestic pigs, domestic cows, domestic yaks, domestic sheep, 

Committee Vote: 
Yestl, No~. 681439SC.Hbk 
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domestic goats that are not: naturally occurring in the wild 
in their country of origin, or bison." 

Renumber: subsequent subsections 

4. Page 2, line 24. 
Strike: "reindeer," 

5. ~age 2, line 26. 
Following: "Montana" 

. Insert:" a privately owned reindeer," 

6. Page 3, line 6. 
Following: "quarantine," 
Insert: "hold orders, interior facilities," 

7. Page 3, line 14. 
Following: "possible" 
Insert: "to the extent possible" 

8. Page 3, line 15. 
Strike: "direction" 
Insert: "observation" 

9. Page 3, line 20. 
Strike: "by trapping them" 

10. Page 3, line 22. 
Strike: "by trappingll 

11. Page 3, lirie 27. 
Strike: ", and the licensee may deal with them as provided for in 

this part" 
Following: ". II 

Insert: "Under certain circumstances, a licensee may request a 
waiver from the identification and marking of animals in the 
base number on a licensed game farm." 

12. Page 4, line 26. 

681439SC.Hbk 
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Following: II that II 
Strike: 11..£..11 
Insert: lIall imported game farm animals are marked ll 
Strike: II OR II 

March 24, 1995 
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Insert: lIand that all other game farm animals are marked ll 
Following: II YEAR II 
Strike: II each ll 
Insert: II Each ll 

13. Page 4, line 27. 
Following: II animal II 
Insert: IImust II 

14. Page 5, line 3. 
Following: IIlli ll 
Insert: IIUpon the request of a licensee, the department of 

livestock may grant a temporary waiver as to the time for 
identification and to the manner of identification if 
necessary to address a special circumstance. (6)11 

Renumber: subsequent subsection 

15 .. Page 5, lines 3 and 4. 
Strike: 1I0nlyll on line 3 through lIanimal ll on line 4. 
Insert: IIA game farm animal may be kept only on a licensed game 

farm. A licensee who keeps a game farm animal owned by, 
leased to, or leased from another person shall comply with 
all of the requirements of this part as if the animal 
belonged to the licensee. Records and reports submitted by 
the licensee pursuant to 87-4-417 must identify any game 
farm animal kept by the licensee during the reporting period 
and the name and address of the owner or lessee ll 

16. Page 5, line 9. 
Strike: II and II 
Insert: II, II· 

Following: IIsale" 
Insert: ", and disposal ll 

17. Page 5, line 11. 
Strike: IIstock inspector II 

681439SC.Hbk 



Insert: "designated agent~ 

"18. Page 5, lines 13 and 14~ 

March 24, 1995 
Page 4 of 6 

Strike: "This" on line 13 through "dead." on line 14 
Insert: "All dead game farm animals, except carnivor~$ and 

omnivores, must be r~ported to the department of livestock 
within 1 working day of the discovery of the death." 

19. Page 5, line 15. 
Following: "( 1) " 

, 

Insert: ", except inspection of carnivores and omnivores," 

20. Page 6, line 4. 
Following: "quarantine" 
Insert: "or issue a hold order on" 

21. Page 6, line 10. 
Following: "reporting" 
Insert: " -- rules" 

22. Page 6, line 18. 
Following: "." 
Insert: "However, a calf or fawn that dies prior to being marked 

pursuant to 87-4-414(4) need not be identified." 

23. Page 6, lines 25 through 29. 
Following: "ill" on line 25 
Strike: remainder of line 25 through violations."" on line 29 
Insert: "The department may establish by rule the conditions 

under which the frequency of reporting req~irements may be 
reduced to one report a year or increased to three reports a 
year. The department may establish by rule the conditions 
under which a licensee may submit an abbreviated report. In 
adopting those rules, the department shall consider the 
number of animals present on a game farm, the number of 
reported transactions during previous reporting periods, a 
history of accurate recordkeeping, and a historical absence 
of violations." 
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24. Page 7, lines 15 through 18.: 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 

25. Page 7, line 20. 
Following: "of" 
Insert: "game farm" 
Following: "quarantine," 
Strike: "and" 
Insert: "hold orders, interior facilities," 

26. Page 7, line 21. 
Following: "regulations" 

March 24, 1995 
Page 5 of 6 

Insert: •• , and the care and maintenance of game farm animals" 

27 .. Page 7. 
Following: line 21 
Insert: "(3) Rules promulgated pursuant to this part must be 

adopted in accordance with the Montana Negotiated Rulemaking 
Act, Title 2, chapter 5, part 1." 

28. Page 7, line 24. 
Strike: "Restrictions" 
Insert: "Classification -- restrictions" 
Strike: "--.classification" 

29. Page 7, line 25 through page 8, line 3. 
Following: "ill" on line 25 
Strike: remainder of line 25 through page 8, line 3 in their 

entirety . 
Insert: "In order to properly regulate importation: 

(a) the department shall classify cloven-hoofed 
ungulates that have been determined through scientific 
investigation to pose a threat to native wildlife or livestock 
through nonspecific genetic dilution or habitat degradation or 
competition caused by feral populations of escaped game farm 
animals and shall notify the department of livestock of any 
changes in classification as they occuri and 

(b) the department of livestock shall classify cloven­
hoofed ungulates that have been determined through scientific 
investigation to pose a threat to native wildlife or livestock 
through parasites or disease. 

(2) The department of livestock shall restrict from 
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importation for purposes of game· farming any species or 
subspecies and their hybrids with native species that have been 
classified in accordance with subsectiofr (1) as posing a threat 
to native wildlife or livestock. Importation permitted by the 
department of l'ivestock must comply with the requirellJents of 
Title 81, chapter 2, part 7. Copies of import permits issued by 
the department of livestock must be shared with the department 
within 10 calendar days. Other pertinent documentation relating 
to importation must be shared as it becomes available." 

30. Page 8, line 6. 
Following: II requirements II 
Insert: II -- rules II 

31. Page 9. 
Following: line 22 
Insert: II (6) The department shall by rule establish: 
. (a) criteria for the classification of amendments to an 

existing license as major or minor; and 
(b) an expeditious amendment process for minor 

amendments. II 

32. Page 10, line 7. 
Following: 112-15-102." 
Insert: liThe department and the department of livestock shall 

provide staff support and assistance necessary for the 
council to perform its functions." 

-END-
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DATE -:::,,?;--"Tl-, t-'-I-j-vf~ 
Sg:f\ 17 -

mallard three weeks ago. maternal responsibilities have clipped her, , 
',' Dizzy made the ho~~.'s head housekeeper, wings. . 

~"-;::~~"-"';------:""'h""--' -h-ch--""d- . Marlys Rardon, feellik,e a dumb cluck one "All she does now is waddle over to a puddle 
. ", av~ at e a morning last week. . ',,' intheparkinglotwheneverit'rains:~Woods: 
~ests ~?cking to~~ , " "I was just walking in to work and looking at said. The maintenance man is COll:Siciering .' •. ~ 
~:\ .. ,~ . ~:k~:,', the f1ower.s;~vhen she flew right up at me," . remodeling the planter suite to irictuclea'; .,} .. " 
f- presldmg over a ' Rardon recounted. "I didn't know what it was at vaulted-ceiling sawhorse and an attached batl1 
. taken residence in first and she scared me pretty bad. ' fashioned from a kid's wading pOol. ' ;'t~ _:. ;: 

~{ljoining on. "I had to laugh at myself afterward." And r.aV:alley said she's CO~lSi(lering 
nll'''U''~1 ,':".!4"'~ ........ been '-". Head caterer Tom Kelley had a similar upgrading the fowl'S ~cc:o'mrii~:ag!~!iS~'~ ~l9 

comer of experience!,', and I didn, 't know what it was," he th • P - "We do have a V.I.P. 
e mam ost said. "It came straight for my face and I thought she mused, "and ma'vhf'!_,,~' :=::;~~,>'~1~~~;: 

. , ,,{J ' ' , '. it migllt have been an owl or a falcon." " HO,tel, chef EvE!rette CnmtWl!ll 
duck, . , "Dizzy" by h9teI . The assailant has mellowed and employees . 
Woods, began laying eggs about.,;,~; now Characterize her as "a good egg" ,,,ho . "walterfovv~s: ~~,iri~~~ 
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EXHIBIT & 
DATE 3/('lji-p-­
HB JIB 381 

Amendments to Senate Birl ~o. 389 
Third Reading Copy 

Requested by Sen. Tveit 
For the Committee: on Agriculture 

1. Page·1, line 17. 
Following: "farms." 

Prepared by Doug Sternberg 
February 28, 1995 

J . . J . 
. ' / I J {)J;\j . 

~~. 

( 

. (I 
. ( .,(1t r 

.. /'( y .. 

Insert: "It is intended that rules promulgated pursuant to Title 
87, chapter 4, part 4, be adopted in accordance with the 
Montana Negotiated Rulemaking Act, Title 2, chapter 5, part 
1. " 

2. Page 2, line 11. 
Insert: "(6) It is the intent of the legislature that in adopting 

rules pursuant to 87-4-426(6), the department of fish, 
wildlife, and parks provide for a timely and simplified 
process for minor amendments to an existing license. This 
may include, when appropriate, a categorical exclusion under 
the provisions of Title 75, chapter 1, part 1." 

3. Page 2, line 24. 
Strike: "reindeer," 

4. Page 2, line 26. 
Following: "Montana," 
Insert: " a privately owned reindeer," 

5. Page 3, line 6 .. 
Following: "quarantine," 
Insert: "interior facilities," 

6. Page 3, line 14. 
Following: "possible" 
Insert: "to the extent possible" 

7. Page 3, line 15. 
Strike: "direction" 
Insert: "observation" 

8. Page 3, line 20. 
Strike: "by trapping them" 

9. Page 3, line 22. 
Strike: "by trapping" 

10. Page 4, line 27. 
Following: "animal" 
Insert: "must" 

11. Page 5, line 9. 
Strike: "and" 

1 SB038903.ADS 
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Insert: "," 
Following: "sale" 
Insert: ", and disposal" 

12. Page 5, line 15. 
Following: "( 1) " 
Insert: ", except inspection of carnivores and omnivores," 

13. Page 6, line~ 25 through 29. 
Following: "J....l1." on line 25 
Strike: remainder of line 25 through violations."" on line 29 
Insert: "The department may establish by rule the conditions 

under which the frequency of reporting requirements may be 
reduced to one report a year or increased to three reports a 
year. The department may establish by rule the conditions 
under which a licensee may submit an abbreviated report. In 
adopting those rules, the department shall consider the 
number of animals present on a game farm, the number of 
reported transactions during previous reporting periods, a 
history of accurate recordkeeping, and a historical absence 
of violations." 

14. Page 7, lines 15 through 18. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 

15. Page 7, line 20. 
Following: "of" 
Insert: "game farm" 
Following: "quarantine," 
Strike: "and" 
Insert: "interior facilities," 

16. Page 7, line 21. 
Following: "regulations" 
Insert: ", and the care and maintenance of game farm animals" 

17. Page 7, line 22. 
Insert: "(4) Rules promulgated pursuant to this part must be 

adopted in accordance·with the Montana Negotiated Rulemaking 
Act, Title 2, chapter 5, part 1." 

18. Page 9, line 23. 
Insert: "(6) The department shall by rule: 

(a) establish criteria for the classification of amendments 
to an existing license as major or minor; and 
(b) establish an expeditious amendment process for minor 
amendments." 

19. Page 10, line 7. 
Following: "2-15-102." 
Insert~ "The department and the department of livestock shall 

provide staff support and assistance necessary for the 
council to perform its functions." 
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Amendments to Senate Bill No. 389 
Third Reading Copy 

Reque.sted by Rep. Tveit 
For the'Committee on Agriculture 

1. Page 4, line 8. 
Following: "(2)" 
Insert: "(a)" 
Strike: "THE" 

Prepared by Doug Sternberg 
March 14, 1995 

Insert: "Two-thirds of the" 

2. Page 4, line 12. 

o ,~" 11 8~ fi-t;? 4:JI 
h"""'-AUV~ 
17J ~ 13 #.~.J.. 

, I 

,~, ,i . . I (tV '-/ J i·· • r (. 
• "./ ( /(/ -" C 

J.J;i11~ ...... 

Insert.: "(b) One-third of the fees must be deposited in the state 
special revenue fund for the use of the department of 
livestock in administering its game farm responsibilities." 

3. Page 4, line 26 through page 5, line 2. 
Following: "that" on line 26 
Strike: remainder of page 4, line 26 through "distance" on page 

5, line 2 
Insert: "each game farm animal be identified at the time and in 

the manner required by department of livestock rule" 

4. Page 5, lines 3 and 4. 
Strike: "Only" on line 3 through "animal." on line 4 
Insert: "A game farm animal may be kept only on a licensed game 

farm. However, a licensee is responsible for all game farm 
animals kept upon the licensed premises, regardless of 
ownership." 

5. Page 6, line 16. 
Following: "made;" 
Strike: "and" 

6. Page 6, line 17. 
Following: "( c) " 
Insert: "except as provided in subsection (d)," 

7. Page 6, line 18. 
Following: "died" 
Insert: "; and 

(d) a calf or fawn that dies prior to being marked pursuant 
to 87-4-404 need not be identified" 

8. Page 8, lines 9 through 11. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 
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Amendments to Senate Bill No. 389 
Third Reading Copy 

Reque~ted by Sen. Tveit 
For the Commi t tee: on Agricul ture 

1. Page 5, line 2. 
Following: 1I.i2.l 11 

Prepared by Doug Sternberg 
March 14, 1995 . 

Insert: liThe department of livestock may by rule grant a waiver 
as to the time for identification and to the manner of 
identification if necessary to address special circumstances 
of individual licensees. 
(6) II 

Renumber: subsequent subsection 
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Amendments to Senate Bill No. 389 
Third Reading Copy . 

Requested by Sen. Tveit 
For the Committee: on Agriculture 

1. Title, line 8.' 
Following: "PARKS" 
Strike: "AND" 
Insert: "," 

prepared by Doug Sternberg 
March 1, 1995 

2. Title, line 9. 
Following: "LIVESTOCK" 
Insert: ", AND THE GAME FARM BOARD" 

3. Title, line 10. 
Strike: "ADVISORY COUNCIL" 
Insert: "BOARD" 

4. Page 1, line 16. 
Following: "parks" 
Strike: "and" 
Insert: "," . ' 
Following:~~fivestock" 
Insert:' ", and the game farm board" 

/' 

5. Page 2, line 8. 
Strike: "advisory council" 
Insert: "board" 

6. Page 2, line 10. 
Following: "~ct]." 
Insert: "It is further intended that the board exercise its 

quasi-judicial authority in the establishment of regulations 
regarding the approval or disapproval of stipulations to a . 
game farm license, the determination of rights and interests 
of parties in disputes regarding game farm administration, 
and any other acts appropriate to the performance of its 
quasi-judicial functions." 

7. Page 7, line 22. 
Insert: "(4) The game farm board established under [section 12] 

may adopt rules regarding game farm administration and any 
other rules appropriate to the performance of its quasi­
judicial functions." 

8. Page 9, lines 24, 25, and 27. 
Strike: "advisory council" 
Insert: "board" 

9. Page 9, line 27. 
Following: "members," 
Insert: "one of whom must be an attorney licensed to practice law 
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in this state," 

10. Page 10. 
Foll'owing: line 3 
Insert: "(3) Members appqinted unc;ier subsections (2) (a) through 

(2) (d) must be chosen from a list of three names submitted 
to the governor by the respective board, department, or 
state organization." 

Renumber: subsequent subsections 

11. Page 10, lines 4 and 6. 
Strike: "advisory council" 
Insert: "board" 

12. Page 10, line 7. 
Strike: "an advisory" ' 
Insert: "a quasi-judicial" 
Following: "capacity" 
Strike: "only, as defined in 2-15-102" 
Insert: "and may exercise its functions as set out in subsection 

(6) " 

13. Page 10, line 8. 
Strike: "Council" 
Insert: "Board" 
Following: "~re" 
Strike: "not II , 

Following: "compensation" 
Strike: "or" 
Insert: "and" 
Following: "in" 
Strike: "2-15-122" 
Insert: "2-15-124" 

14. Page 10, line 9. 
Insert: "(6) The game farm board is authorized to exercise quasi­

judicial functions, as defined in 2-15-102(9), in the 
administration and regulation of game farms." 
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EXHIBIT OJ 

DAT_--A-~~~J:;:;.._ 

The Cutting Edge of Montana Agricult 

Game Breeding a's an Alternative Livestock 

A White Paper Presented To The 
1995 Montana State Legislature 

Submitted By The 
Montana Game Breeders Association 

"Alld God blessed Noalt and It is SOilS and said IIl1to tltem, 'Be/rllitflll alld mliitiply, alldfill (lte eartlt. Alld tlte 
fear o/yoll ami the terror 0/),011 shall be 011 ever), beast o/the earth and 011 every bird o/the sky; with everythillg 
tltat creeps 011 tlte grollnd, and all tlteftsh o/the sea, into YOllr Itand they are given. Every movillg thing tltat is 
alive sltall be food for YOII; I giv..e all to YOII, as I gave tlte greell plant .... '" Genesis 9: \-3 

INTRODUCTION === 
Like Noah on Mount Ararat 

charged with the task of being fruitful, 
government is charged with the task of 
nurturing Montana's agricultural 
economy. The State of Montana has 
always been on the cutting edge of 
agricultural developments, and it now 
has the ability to continue that tradi­
tion by saving the small farm and 
ranch in Montana from its economic 
woes through a new' style of livestock: 
deer and elk. 

The original of this document is stored at 
the Historical Society at 225 North Roberts 
Street, Helena, MT 59620-1201. The phone 
number is 444-2694. 

The game breeding industry has 
matured in recent years to become a 

Deer and elk ranching provide a profitable altemative to traditional agriculture in Montana. 

valuable economic resource to the State's livestock 
industry. As an alternative livestock, game breeding 
exceeds the typical cattle or sheep ranch for income per 
animal. This is a breath of fresh air to Montanans who 
watch helplessly as cattle prices dwindle and the Wool 
Act shrinks the bank accounts of sheep producers. Deer 
and elk ranching provide a profitable alternative to 
traditional agriculture in Montana, and it is a legislative 
obligation to recognize and nurture this burgeoning 
industry. 

Game breeding is a multi-million dollar industry in 
Montana. No longer can it be contested that captive 
deer and elk are raised for legitimate agricultural 
pursuits.1 There are presently approximately 94 game 
farms in Montana that raise deer, elk, and other 
cervidae.2 Nationwide, the North American Elk 
Breeder's Association has about 600 members which 
may represent only half of those actually farming elk in 
the United States. There are currently about 25,500 elk 
on private farms in the United States.3 The Montana 
Game Breeders Association ("MGBA") is eager to 

provide the 1995 Legislature with accurate and reliable 
information to clarify popular "Chicken Little" philoso­
phies -- misconceptions and speculationsregarding 
disease and genetic pollution -- as well as to address 
other legitimate concerns regarding game breeding. 
The game breeding industry desires to form a success­
ful relationship with government which will promote the 
industry's economic success, and which will address 
government's regulatory concerns. This document is 
intended to prepare the 1995 Legislature for dealing 
with proposed legislation regarding game breeding in 
Montana. 

HISTORY 
Deer and elk have been raised in Montana as an 

alternative livestock for a number of years. As early as 
1896, Montana farmers and ranchers owned and 
ranched elk and deer.4 In the 1920's the Montana 
Department of Fish and Game, the Montana Depart­
ment of Fish, Wildlife and Park's ("MDFWP") predeces­
sor, issued permits to individuals allowing them to 
capture wild game animals. Throughout the 1930's, 
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TESTIMONY ON SENATE BILL 389 
HOUSE AGRICULTURE COMMITTEE 

MARCH 14, 1995 
GLENN MARX, GOVERNOR'S OFFICE 

. . 

Mr. Chairman, for the record my name is Glenn Marx and I serve as 
policy director for Governor Marc Racicot. 

state agency' authority and game farm management has been an 
interesting issue this session, and I am pleased to represent Governor 
Marc Racicot and stand before you as a proponent to SB 389. 

This bill, crafted by the Senate Agriculture, Livestock & 
Irrigation Committee, reflects a consensus approach that was developed 
with hard work, good thought and honest purpose. The bill is a solid 
compromise that provides essential regulation for an industry, but at 
the same time allows that industry to move forward and remain a part of 
Montana's vibrant economy and rural landscape. 

The bill, in its. present form, successfully identifies that 
delicate and razor-sharp distinction between Department of Livestock and 
Department of Fish, Wildlife & Parks authority, and allows both 
departments to take advantage of their respective expertise, experience, 
personnel and authority for the benefits of the game farm industry as 
well as Montana sportsmen and Montana wildlife. 

Governor Racicot extends his gratitude to the sponsor of this bill, 
the Game Breeders Association and the two departments for their 
determination in working through the potential conflicts inherent with 
an emerging, complex and sensitive issue such as this. 

As I understand it, Mr. Cnairman, a flurry of amendments will be 
offered and debated in executive session. One set of these amendments 
would transform the game farm advisory council of the current bill into 
a quasi-judicial game farm board. This quasi-judicial board appears to 
have full regulatory authority for establishing rules, serve as a kind 
of final appeal board on game farm permit stipulations and other vague 
authority. 

The governor does not support this change. The five-member advisory 
council -- as it exists in the current bill -- serves a valuable role in 
assisting the two departments, keeping lines of communications open, 
providing nonregulatory advice and counsel to the agencies and serving 
as a sounding board between the industry and sportsmen. By vesting 
regulatory authority with this board, the amendments would needlessly 
duplicate existing authority already vested in the Board of Livestock 
and Fish, wildlife & Parks Commission. There appears to be neither a 
sound reason nor a rational basis to create this onerous, wasteful, 
redundant, bureaucratic layer of government. 

Mr. Chairman, outside of those amendments which for sensible and 
practical reasons we urge you to resist, the governor encourages your 
approval and passage of Senate Bill 389. 
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before the House Agriculture, Livestock and Irrigation committee 

Mr. Chairman and members of the committee, for the record, my name 
is Patrick Graham, and I am director of Montana Fish, wildlife & 
Parks (FWP). 

As you may be aware, earlier in the session there was a great deal 
of controversy in the legislature surrounding game farms. Two 
divergent and controversial bills were introduced into the Senate. 
One would have banned game farming in Montana all together. The 
other would have shifted responsibility for the regulation of game 
farms from a shared jurisdiction between FWP and the Department of 
Livestock (DoL) entirely to DoL. 

The Senate Agriculture committee in tUrn drafted a committee bill -
- SB 389. We believe the Senate Subcommittee did a thorough job of 
evaluating the respective strengths and expertise of FWP and DoL. 
And, while no party got everything it wanted, I believe SB 389 
establishes a rational and balanced framework for game farm 
regulation. 

There is no question in my mind that we will be watched very 
closely over the next two years--the agencies and the industry. 
Communication will be important, and I believe that the advisory 
council established by section 12 will ensure that communication is 
more consistent and productive than in the past. 

I assure you that FWP is committed to working wi th DoL to 
implement SB 389 and to develop a regulatory framework that both 
meets the game farmers' concern for an efficient and effective 
permitting process and concern about protecting Montana's native 
wildlife. 

The Department and the Montana Game Breeders Association have come 
to agreement on a set of amendments that are being offered by 
Senator Tveit. I urge you to support these amendments. 

My intent today had been to respect the compromise developed in the 
Senate and offer only clean-up amendments in the House. As I said 
earlier, neither party got everything it wanted. However, since 
the door has been opened by the industry, I am going to offer an 
additional set of amendments to this bill that the Department 
believes are necessary. They include an amendment to clarify that 
we have the authority to inspect game farm animals to ensure the 
number of animals present corresponds to the game farm records; an 
amendment to establish a reasonable fee structure; amendments to 



clarify importation requirements, and an amendment to require 
qUarantine facilities. 

In addition, there are several proposed amendments related to the 
advisory committee that the Department and FWP Commission urge you 
to resist. The first is a series of amendments that make what is 
now an advisory committee designed to facilitate communication and 
information exchange between all affected parties into a quasi­
judicial board. I As a policy matter, this proposal ~akes little 
sense. FWP is already overseen by a citizens commission that has 
these functions, as is DoL. These amendments duplicate and 
circumvent the power and authority of two existing boards to create 
yet a new layer of bureaucracy, at tax payer's expense. It would 
give the game farm industry their own exclusive governing board. 
Just imagine if this practice were applied to entities regulated by 
government. Take the Department of Health and Environmental 
Sciences (DHES), for example. If a separate boards were 
established in DHES, in addition to having the existing Board of 
Health, DHES would have an Air Quality Board, a water Quality 
Board, a Solid Waste Board, and a Hazardous Waste Board, just to 
name a few. And each would be quasi-judicial, with the same 
authority and responsibility of the existing Board of Health. This 
is NOT streamlined government. The Governor's Task Force on 
Government Renewal recommended just the opposite approach. 

Due process is already available. Currently, if a game farmer is 
not satisfied with a decision made by FWP that decision can be 
appealed to the director. If the person is still not satisfied, 
then the decision can be appealed to the Commission. The final 
remedy available is to seek review by the court. What purpose is 
served by adding a Game Farm Board to this mix? We urge you to 
resist this amendment. 

The second amendment we urge you to resist changes the way in which 
advisory committee members are selected. As currently drafted, 
advisory committee members are appointed by the Governor. This 
amendment would require the Governor to select members from a list 
of three names submitted by each of the respective agencies or 
organizations. While this process could work for the two agencies, 
from which "respective state organization's" list of three 
candidates does the Governor pick a sportsmen's representative? 
Look at the various organizations testifying on this bill. There 
is not a single sportsmen's group as assumed by this amendment. 
So, how does the Governor make this decision? The same holds true 
for the game farm industry. While only one is very active, there 
are two game farm associations in Montana. I am sure the Montana 
Game Breeders Association thinks one of their members should be 
selected. However, there are a number of game breeders in the 
state who are not members of that association. We urge you to 
trust Governor Racicot to make wise appointments in the same manner 
he does for other boards and to resist this amendment. 

2 



EXHIBIT /3 
DATE :3 -14- -q5 

L 513 31q 
A third amendment that I urge you to oppose would give the DoL one­
third of the license fee revenue. As I will explain in a moment, 
the. existing and proposed fee schedules do not come close to 
covering our costs of regulating game farms. DoL already has a 
mechanism by which to raise revenue -- a per capita head· fee. FWP 
does not. If the revenue DoL generates through the per capita fee 
is not adequate, they have the authority to increase it by rule. 
We do not; our fees are set in statute. 

I 

On behalf of Montana sportsmen and women, I feel obligated to raise 
the issue of funding for the program. In 1994, FWP spent $109,000 
regulating game farms while game farm license fees raised only 
$3,990 in revenue. The difference between expenditures and revenue 
-- $105,000 -- was made up by hunter license dollars. 

This is an equity issue. While the Department and Montana hunters 
expect to bear some of the cost of regulating game farms because of 
our interest in protecting Montana's native wildlife, Montana's 
sportsmen and sportswomen do not believe they should not bear 96 
percent of the cost. Game farmers need to pay for a larger share 
of the regulatory costs. Some may argue that FWP's cost could 
become inflated, or that we may inefficiently administer the 
program. I do not believe this is the case. Even if those 
assertions had some basis, Montana hunters still pay far more than 
what . could reasonably be considered their share of the cost of 
regulating game farms. 

The Senate made a sincere effort to address this issue by amending 
section 4 to increase the fees. However, at the time these 
amendments were made, the Department did not have the data to 
document the number of game farms qualifying for each fee scale, 
and as a result, no one knew how much revenue would be generated. 
The Department now estimates the new fee schedule will generate 
about $7,500. While this nearly doubles the amount paid by game 
farmers, it still leaves sport license dollars absorbing 93 percent 
of the cost of regulating game farms. We are proposing some 
amendments to increase the fees to a more equitable amount. I ask 
that you reconsider this issue. 

Mr. Chairman, thank you for your time today, and I would be happy 
to answer any questions. 

Attachments 
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Amendments to Senate Bill No. 389 
Third Reading Copy 

Requested by Fish, wildlife and Parks 
For the Committee on Agriculture, Livestock and Irrigation 

Prepared by Paul Sihler 
March 14, 1995 

1. Page 3, line 1. 
Following: "recordkeeping," 
Insert: "inspection of animals to insure compliance with report and 
recordkeeping requirements," 

2. Page 4, line 1. 
Following: "license fee" 
Insert: "of $500" 
Following: "renewal fee" 
Insert: "of $15 per game farm animal with a minimum annual renewal 
fee of $50." ' 

3. Page 4, lines 1 through 7. 
strike: the remainder of sUbsection 1 in its entirety 

4. Page 4, line 26. 
Following: "that" 
strike: ".Lo" 
Insert: "all imported game farm animals are marked" 
Following: "IMPORTATION" 
strike: "OR" . 
Insert: "and that all other game farm animals are marked" 
Following: "YEAR" 
strike:" each" 
Insert:" Each" 

5. Page 6. " 
Following: lin~ 7 
Insert: " (4) Each game farm must have a quarantine facility 
inspected and approved by the department of livestock." 

6. Page 7, line 25. 
strike: "may" 
Insert: "shall" 

7. Page 7, line 30. 
Following: "~" 
Insert: "Within 10 days of the issuance of an importation permit, 
the department of livestock shall provide to the department a copy 
of the importation permit, health certificate, and genetic purity 
test results." 

1 CD-ROM: SB038904.PCS 



TESTIMONY ON SENATE BILL 389 
Before House Agriculture Committee 

. March 14, 1995 

MONTANA WILDLIFE FEDERATION . . 

• Although SB 389 better defines the roles of the Department of 
Livestock· and the Department of Fish, Wildlife and Parks, the 
Montana wildlife Federation opposes the bill primarily because 
the fees paid by game farm applicants and operators under the 
bill cover less than 15% of the FWP's costs of licensing, 
regulating, monitoring and enforcing game farms. 

Sportsmen and women would still subsidize 85% of the costs of 
regulating the industry. 

• MWF opposes the amendments offered by Senator Tveit. 

We believe that it is inappropriate to change the proposed 
advisory council into an appeals body that could shape public 
policy. 

- The method of selecting council members proposed in the 
amendments is unworkable. The amendments do not state who in 
each constituency would select the 3 nominees. 

• We oppose Amendment 19, which would remove the prohibition 
against issuing a license to a person who has committed more 
than one violation of fish and game laws. 

• We prefer the amendment offered by the Department of Fish, 
Wildlife and Parks regarding the frequency of reporting. 



Jan. 30. 1991 

Testimony On SB ~73 

Deer and Elk farming pose an excessive risk to Montana's livestock 
and wildlife. 

New York, Pennsylvania, and Virginia have lost their TB free status 
for livestock. 

Canada had a TB outbreak. caused by game farm elk from Montana, 
that cost $20 million. This included cattle, elk, and over 80 
people. 

Disease in deer farms in New Zealand is nearly uncontrollable. 

Escape of farmed deer and elk is inevitable. 

If TB were to become established in small animal populations it 
would be impossible to control. 

Wyoming outlawed game farms 20 years ago. 
Legislature so much smarter than Montana's? 

Stan Frasier 
Box 5841 
Helena MT 

Why is Wyoming's 
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TheEIk­
RanchBoom , 

~)' Trd JHllial1ls 

E
lk ranching is thriving. 
But is it a livestock bonanza 

. or a wildlife disaster? 
ITIIRUARY D. and already 
spring is busting out all over 
central Colorado. Flights of 
horned larks. carried like cot­
tonwood leaves on the sweet 
Chinook wind. swirl over 

muddy past mes; and along 
the creek beds. burbling red­
wings ride bobbing cattails. In 
front of us Long's Peak rises 
white and cold; behind us red 
sandstone cliffs arc washed in 

muted sunlight. With Ill}' 

companions-Rick Kahn and 
John Seidel of the Colorado 
Division of Wildlife-I hike 
up into the r(,:l1111 of th(' wild 
elk. But now it is the I'e:llm of 
captive elk. too. 

The yearling bull pushes his 
glistening black nose through 
the wire fence and browses 
the collar of my nylon parka. 

t\ l' 11 t' " (' N 14 MAY_11 I NT· If,.,:! 

EXH!BiL " ~ i & b 
DATE .5/;--;/9.-)-' 

---.::> 6 .3 gy 
\vhti~StlI\ b.ltk lit f(Ilf~ hi~ 
eyes. showing the whitrs the 
W:l}" wild elk do. thm butts 
~r with thr painted stumps 
of his amput:ltrd antlers. A 
plastic squ:lre with a "I" on it 
dangles likr :In :lutomobile :lir 
(r('shrnrr from his Ifft (,:lr. 
and both cars carr}" punch­
through metal t:lgs. His nrck 
is bare with mange. 

Not having been bottle-fed. 
the other elk in the pasture 
h:mg back: but their coats arc 
rally. too. Hum:m-hahitu:lt(,d 
cervids are not. as the ranch­
ers like to call them. "domes­
ticated." nor will they be for 
thous:lI1ds of gen('r:ltions. So 
whilt' they may appear calm as 
cattle. there's a stress factor 
that shows up in their general 
condition. Further. they seem 
to have difficulty assimilating 
trace elements. and parasite 



loading is hc;I\'}'. 
-'- bkc.- -mosr·biotogi~ts,· Kahn 
and Scidd don't lik.: to s.:.: 
wild animals cunfined, Dut 
neith.:r ar.: the), figlHing dk 
ran.:hing. It's, tOll Iat.: f~)r thaI. 
Instead, th.:}' ar.: trying to 
work with th.: new industry in 
order to protect Colorado's 
200,000 free elk-the most 
of any statc or Canadian 
province. Kahn had apolo­
giud for taking ml' to this 
and another ranch becausc 

they were so well 
manag.:d as to be 
not "representa­
tive." The others, 
though, were too 
far out of D.:nver 
for us to make it 
Dack to th.: down­
town Radisson in 
t inll' fi)r till' grand 
op.:ning of the 
North American 
Elk Brecders Asso­
ciation's annual 
conwntion. 

TIll' NAEBA COI1\'l'l1\ ion's 
t11l'l1ll' was "Elk! Livcstll.:k of 
the Future." But unlike li\'e­
stock, captive elk usually aa'n't 
kilkd; instead, their antlers 
are cut off in the blood­
l'ng,)rgl'd, wh'l,t-cowr.,d st,lgr 
and consumed by A~ians in 
the belief that th.:}' ward off 

111Jl.ldi.:s and .:nltJnce sexual 
prowl"ss, Tltl' stall" commis­
sionn of agricultufl' was on 
hand to wdcome us to the 
"Elk Capital of the World," 
so calkd t~r its free, not cap­
tive, elk, He was" he said, 
"pn>ud" and "excited" to be 
associated with an industry so 
"dynamic" and "innovative," 
on,': that "epitomizes" agricul­
tural diversification and has 
"bl.!z.:d a trail" t~r the rest of 
agri.:ulture. 

dynamic and growing, And kt 
me tell you, you just have to 
grab and get ahold of yoursdf 
because the speed at which 
these things arc happening is 
phenomenal." 

How right he was. In 1990 
'elk breeders powwowed to set 
up an organization that would 
promote their mutual inter­
ests, i.e., procuring a bigger 
chunk of the Asian antler 
market. Then there were 17 
members. Now there are 700, 

and they control 
about 85 percent 
of the 20,500 cap­
tive elk in North 
America, 17,000 of 
which are incarcer­
ated south of the 

We had luts in common, 
these elk ranchrrs and I. For 
instancr, wc adored wild 
cervids and were bored by 
domestic ungulates. I liked 
everyone I met. They struck 
me as more animated and, 
well. smarter than other 
stockmen; and certainly I 
couldn't blame them for want­
ing to divcrsify. Environmrnt­
alis~s had becn nagging them 
about their cank trying to 
push grazing fees on public 
land closer to fair market 
value and chanting "Cow Free 
by '93." With America sour­
ing on bcef and even cowboys, 
a light bulb switches on in the 
intelligent rancher's head 
when he looks out his bed-

Canadian line. room window and sees a wild 

;;~~:~~ INCITE slve un-
til you 
consider that there animal worth $8,000 grazing 
are I million Euro- on the far side of his barbed 

Above: Altle ... Ire 
cut from an anes­
thetized elk with a 
common wood saw, 
then sold to Asian 
buyers for use In 
medicines Ind 
aphrodlsllcs. Left: 
A de-Intlered bull 
In Alberta, Canada. 
Opposite: Elk, with 
IIIUers II the vel-
vet-covered sta.e, 
reed 01 II., It a 
rlllcll in Checker-
board, lIontana. 

pean elk, better 
known as red deer, 
under fence in 
New Zealand. 

Later there were 
speeches, seminars, 
movies, open bars, 
exhibits, and a lav­
ish banquet of elk 
steaks-the best 
red meat that 
ever passed my 
lips, after Yankee 
whitetail. There 
wcrc auctions, too, 
in· which membcrs 
bought live brood 
stock ti'olll around 
the country, shown 
live by satellite on 
TV screens, and 
elk-product gew­

Association president Sam 
Withiam, a beaming, white­
haired Santa Claus of a man, 
warl1l'd about the forces of 
Ill'gati"ism that want "to see 
this industry fail and would 
l'njo), sl'l;ing it f:til." The asso­
ciation, he declarcd, is "an 
agl'llt of an industry that is 

gaws loftrd about the room. 
President Withiam offercd 
"two ampoules of semen rated 
'excellent' in motility, volume, 
dcnsity, and morphological 
evaluation." This from his 
prize bull elk "Northern 
Exposure," sired by the great 
"Kojak:' 

,\lJJ)U80N 11 MAY-)UNl '"0)1 

wire. 
Recently, environmentalists 

have becn nagging ranchers 
about their elk, too. When 
NAEBA members asked for 
my opinions, I told them I 
hadn't come to Colorado to 
lecture but to listen and learn, 
When they pressed, I admit­
tcd to harboring grave con­
cerns about the commercial­
ization and privatization of 
any native fauna-an ap-' 
proach that has failed spectac­
ularly in Europe and that 
clashes with 75 years of suc­
cessful wildlife managemel!t 
on this continent. Amidst all 
thc excitement and fcstivity 
and happy, positive, can-do 
attitudes, it pained me to 
throw in with the forces of 
negativism. But I supposr 
that's the lot of cnvironmental 
reporters these days. 

Regular reporters as well. 
according to the Colorado 
Elk and Game Breeders As­
sociation, whose officers I 
met at rhe convention. "As wr­
all know, the press lovcs to 



'S/'mtld I" mId kY r,,,,)' 
nt1turr-Drimtrd ritizm .• 

-Rn~rr Tory Perers,," 

BIRD S 
,:--; 

JEOPARDY 

The Imperiled and Extinct Birds 
of the United States and Canada 
Including Hawaii and Puerto Rico 

Paul R. Ehrlich, David S. Dobkin, 
and Darryl Wheye 

As Ihe impact of sociel), ~preads. more and 

more familiar birds are on Ihe decline. Why? 

How can we reverse Ihe trend? This firsl com­

prehensive review of Ihe slalus of 184 endan­

gered or exrinct species. by Ihe aUlhors of Thr 
8irdrr S Hm,df,onk. alerts liS 10 faclors crilical in 

rhe work of comeryation and recover),. Striking 

color pormir< hy Darryl Where. 

xii.2~C) pp. Cloth. $4).00; paper, $17.95 

Stanford University Press 
Stanford. C.A 94.~05-2B5 

INCITE 
distort and emphasize the nrgativr:' pro­
c1ai'ms thr group's publication, Elk FIII,lIlv 
Nrws. The Dmwr Post had reported that 
two formrr mrmbers werr "fined" 
$(),4S0 each after thr state accused them 
of luring 25 frer elk into prns. Thr rral 
stor)', rrvrals Elk Fnllli(Y News, is that thr 
tWI) ranchrrs "rach dMatrd $6.450 to 
Operation G<lmr Thirf." Trchnicall}' cor­
rret, <llthough the "donation" was part of 
an <lgrerment in which they plradrd 
guilty to illrgal possession of elk fi)r sail'. 

"Nrver trust the media's intentions," 
instructs NAEBA's quarterly magazine, 
Nortb A"rrrirnn Elk. And by all mr;lns keep 
it away from "velveting" operations (cut­
ting antlers in the marketable "velvet" 

stage). Otherwise, the public will be 
re;lding such descriptions as this, from 
the October 16, 1989, Albuq,urqur Tribl/llr: 
"Thr bod}' of thr drugged animal leal's. 
Its hoo\'es paw the ground .... " 

VeI"eting, at least as it is now practiced 
by most NAEBA members, is no more 
inhumane than any of the other things 
prople do to livrstock. The bulls arc 
thoroughly anesthetized. Occasionally 
they are turned on their sides so more of 
the highly valued blood, from which the 
medicine supposedly gets its potency. 
will drain into the still spongy ;lntlers. 
Sometimes Asian buyers ho\'rr around, 
asking to imbibe the raw liquid as it 
Spllrts from the antler stumps. ("I em't 
stand that-to see them guys drinking 
that," one rancher told the Triblillc) 

You have about four days to vrh'rt, 
during which the qllality of this rrnew-

,\ II n 11 " () 'N ,. "'''I"-IIINF IqQ] 

ahll' 1'l'~IlIIl'Cr gor~ rrolll cxcrllcnl to good 
to \,001' til wort hkss. no it right and )"ou 
can l1lakr a~ Illuch as $110 a \,ollnd. 
SOl11rtilllrs antlers get bactrria insidr 
thrl11, but rOil can sort thrsr in thr dry­
ing roolll-with rOllr nosr. C"lt's thr 
rottenrst stink rOll rvrr sl1lrllrd," said a 
con\'('l1tion rallrlist). Throllghout the 
wrrk I lrarnrd lots morr ahout \'d\'('1 ing, 
hut it is hard fi)r t hr pllblic to wl11l'r;­
hrnd its trlle nattJrr. So hard, in (;1(t, that 
when I attended a srssioll on the sllhject 
I was ;lskrd to turn off m)' tape recorde!. 

So I took carrful notes during a srs­
sinn rntitlrd "Starting an Elk Farl11-
Thr First Two Yrars." Thr rand includ­
ed a hunting olltfitter who spoke about 
the booming trade in "shooter bulls," 
geriatric rlk shot in enclosures by 
trorhr hunters [see "Canned Hunts," 
January-February 1992]. "It's a man;lgr-

Working from the 
back of a pickup 
trUCk, Dean aau­
mann ;eeds oats to 
the elk herd at his 
Alberta ranch, 
where he has built a 
$275,000 "¥elwetlng" 
facility for cutting 
anti en and where he 
has hosted a major 
antler auction, 

ment decision," hr' 
explained_ "If hr's 
absolutely primr. 
h;ls a Boone and 
Crockett r;lck. I'll 

p;lr twrlve thousand dollars for him. Is 
thrre thousand dollars' worth of horns 
this year worth a gamble on kerring him 
anothrr yrar, when rou can rllt twd\'r 
thousand dollars in your pocket?" 

I learned even more at the bars and 
display booths. But when I askrd about 
the dangers to frer crrvids posrd by 
grnrtic swamring, disrasr, and the new 
infrastructure for laundering stolen 
wildlife, the ranchers got tight-lipprd and 
test),. "The people worried about that 
stuff never had shit on their boots or 
signrd a paycheck on the back." boomed 
NAEBA board mrmber Bob Spoklir, of 
Antdo\,r, Mont;ma, a squarr-jawrd man 
with grren eres and strd wool hair who z 
looks as if he just stepped off thr ~ 
Gllllsrn(lkr set. In addition to annllallr har- 6 
vesting 200 ant/rrs from his own herd g 
(morr than any oprration in t hr Unitrd ~ 



States), Spoklie canvasses the northwest­
ern quarler of tlte nation. from 
Minnesota to Washington, collecting 
frozen vdver. He is hOIll'st. hardworking. 
and well fl'spect,'d in th,' industr),. 
Recently he installl'd his own dq'ing 

the Canadian Wildlife Federation to raise 
$1 million to sabotage game ranching an,! 
was helping it spread "half-truths and 
total lies," and how his group had "(On­
tactedone of the best lawyers in 
Saskatchewan" to write Geist a cease­

and-desist leuer. 

The antlers are cut off in the blood- . 
engorged, velvet-covered stage and 
shipped to Asian markets. 

Scarcely any­
thing that walks 
or haunts tltis 
earth frightens Val 
Geist, least of all 
gored elk breeders 

facility and staffed it with Koreans, some 
of whom wen' brewing up pUllgl'llt antla 
tea at a convention booth. "Who are we 
to say it doesn't work?" h,' said. 

But Spoklie hasn't used the stuff. I 
have. Sunny Chae showed me the ingredi­
ents-thin slices of dried ander perched 
like burned potato chips on a rat's neSl of 
twigs, leaves, bark, and berries. "No," she 
said when I pointed suspiciously to the 
black, shiny pelll!ts, "they are not elk 
droppings." She prescribed the $400 
dosage; I uptcd for dle $10 shot. Even 
this, said Sunny Chae, was a powerful 
aphrodisiac, and more imporranr tu me 
at the moment, it would cure my cold. 

"Is your wifc with you? This could gct 
ugly," commented the rancher behind me 
as I pinched Ill}' nose and gulpcJ. Shc 

- wasn't and it didn't. During thc rl"st of 
the evcning I tdl no more passionale 
than usual. and the next morning I awoke 
with clogged sinuses. 

B 
}' far thc most vocal op­
pllllelll II( priv;!1 i/_;!t iOIl­
all,1 (OlllIlHT,-i.di/_al illll II( 

wildlif,'-Ihc 111.111 elk 
ranchns love to hal('-is 

Valerius Geist, 54, the ecologist who 
-directs the Environmental Sciences 
Program at the University of Calgary. in 
Canada. Whl'never an intl"fvirw started 
to bog down, I'd bring up his l1aml'. It 
was like whistling "Marching Through 
Gl'Orgia" to the Savannah Elks Club. 

''VahTius Gl'ist! I'll tell you, till' Hun is 
{raz.v," cri,'d W,'lch Bmgan. 84, wlll'n I 
phoned his ranch, in Corwin Springs, 
Monrana. "The man is a radical." 

The "Canadian Update" session was 
positively abuzz with talk of the vile and 
evil Geist. Wilf Jurk ... , president of Ihe 
Saskatchewan Gaml' FarmCfs Assoc­
iation, explainl'd how this "sdf:acclaimcd 
alien from anolher planel" had incited 

brandishing puffy letters. His strong 
spine and custom of saying precisely 
what he believes make him aberrant in 
the wildlite business, where the meek and 
manageable rise fastest a"nd highest. "Do 
we endorse the bestial cruelty to elk on 
Canadian game ranches in order to fatten 
the profits of whorehouses in Seoul. 
Hong Kong, Bangkok, and Tokyo?" 
Geist demanded of the Canadian minis­
ter of the environment. 

Geist may be a radical. bur he is not, as 
his enemies contend, a crackpot or a 
charlatan. One of the most respected 
wildlife professionals on the continent, 
he has worked with Ian McTaggert­
Cowan and Konrad Lorenz, serves on all 
manner of international committees, and 
has advised foreign governments. "The 
Cl)J1Se,]U('J1ces of game ranching were pre­
dictable and have been borne out entirely 
so far," he wrote last November, "only 
earlier and worse than predicted, even by 
pessimists." 

What does frighten Geist is red deer, 
till' Ellnll"'all slIbsp,'ci,'s of 0111' dk-at 
k.lsl wltl"n Ihl")' ar,' sllllltll"li aboUI Ihe 
plan"1 in the deadly sill'll game hllmans 
play with plants and animals. Red deer 
arc redder than elk, thinner in the shoul­
ders and hips, with antlers that rise more 
vertically. They don't "bugle;' they "bel­
low"; and when they duel they don't lock 
up and push, they thrust and parry. Bull 
elk rctllse to fight them. In fact, if a rut­
ting elk hears a red deer bellow in anoth­
er pasture, he'll lie down. So when an 
,'scaped red deer stag meets a band of elk, 
he absconds with the females and breeds 
them all. 

At Wildlife Division headquarters, in 
Denver, I sat at Rick Kahn'!i desk as he 
showed me a computer model of what 
would befall 500 Rocky Mountain elk if 
one were to unleash upon them 10 red 
deer. In 80 years, 95 percent of the herd 
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wouldn't be elk anymore. They'd be 

• something rise, something less-mon­
grrls. This disturbs Kahn ;lIld his col­
leagues, \>e(;1I1sr they kllow that Ihe (111)' 

real guarantee you get with "game-
•. proof" fencing is that sooner or later ,it 

.. 

.. 

.. 

.. 
• will be breached by water, wind, snow, 

fire, vandals, or free rlk sparring with 
captiyes; and because thr}' sec in their 

.. native elk a treasure more valuable than 
trophirs, n-nison, or even antlers. a trea­
sure that belongs not just to Colorado 
but to the l,laner. 

.. So in tHe 1990 they sa about testing 
Colorado's captive r1k for red deer genes. 
Fourtren percent of I he anim;]ls chrckrd 

.. Illfnrd 0111 to hI' In·hrids. Thrse I he SI al ~ 
ordered deported. paying the r;lnchers the 
difference between what thn' could h;lwk 

_ them for and their J 

EXH-. ltab 

do in the wild," he pronounced. "If the}' 
interbreed, what arc they going to do?" 
There was nothing left for me to sa)'. We 
were speakingdiffcrrnl I;lnguages. 

One thing they might do, even if inter­
breeding doesn't occur. is cont;lminale elk 
wilh a nasI}' little neniatode oiled 
1:/"I'/)('.(lrNlt,y/"5 ((lI'i, which. in I he infi'CI iVl' 
stage. lives in snails and slugs. Red deer 
in Europe and New Zealand accidrntally 

A worker unloads a 
pile of "hard" ant· 
lers at a warehouse 
In Ennll, Montana. 
Although not as 
hlghl, prized as 
those In the "Ivet 
Itage, these antlers 
are lold to South 
Iorean pharmaceutl· 
cal firms. 

ingest these slugs 
and snails' with 
their browse. The 
}'mmg worms pen­
etrate the gut wall 

and migrate to the spinal cord. br:lin, and 
muscles, wh~re they mature and lay eggs. 
Larvae flow with the blood to the lungs 
and arc coughed up in sputum. swal­
lowed. and shed with the feces, which 
t hen attract slugs :lnd sn:lils, Red deer 
can usually handle E. (frvi. North 
American ccn'ids ha\'e no natural immu­
nil r ;lnd very likrly C;lI1·t. 

So bst November ranchers ;lnd game 
lll;lll;lgers were :11'1'.1 II cd to le.1r1l t h.1t the 
tesl b~' which they'd heen confidently cer­
tifying red deer E. ((rl'l-free and shirping 

3 -I 

-
alleged worth. The 
bill came to lulf a 
million dolbrs. 

But elk r;lnching 
c;ln't really l1l.1kr it 
in North America 

The only real guarantee you get 
with H gatTIc-proof" fencing is that 
sooner or later it will be breached. 

-
-
-
-
-

wilfx.lIt red deer. Or ~o ~,1\'.~ the m.1n who 
should know best-Mike Bringans, the 
young. affable vet from New Ze;lland 
(and more recently Ontario) who super­
vises the care and artificial insemination 
of some NAEBA elk. Reds. he told me. 
ar{' cheaprr. gentler. ;lnd more ad:1pt.1ble 
to diet. \Vhen \,Ol! (ross thrm with elk. 
"hybrid vigor': ensures faster growth. 
"\Vh;lt :1hout gC'l1ctic pollution of frce 
elk?" I a~krd. 

"Tell me what genetic pollution by ;In 
animal th.1t looks likc ;In elk is going to 

..\. I! I) ,I n II t~ 11 '.,.\ \ I'· '.1 I 

them ;lround the continent was unreli­
able. But ;It least the hosts and maybe the 
worms were being kept within game­
proof fences. Except. of course, around 
Color;ldo's Eagle Rock Ranch, where a 
flash flood had taken out the game-proof 
fence. and where red deer. along with ;III 
sorts of other wrird exotics usrd in 
Ginned hunts. were reproducing in the z 
wild, ThC'l1 in Ol."lohrr, E. (frI'i showed up e 
in time rrd deer hrld in New Brumwick. 6 

'" Solut ion: The t hrer were il11medi;ltcly ~ 
killrd. ;lnd t hr rem:linder of the herd W.1S ~ 

taken to Ontario for routine slaughter. 

All the red dea arrived safely in 
Ontario--whereupon 91 t'scaped. taking 
lip residence in the woods before ewntu­
ally being hunted down and shot 1>)' 
game managers on 1""01 and in heli­
copters. No E. un'; were found in the 
carcasses. If any infected feces were 
deposited, they will rcmain contagious 
for three Canadian wintl'rs, 

Wildlife advocates west of Ihe Great 
Plains are even more terrified of E. ((rV/'~ 
cousin. the North American brain worm . 
Eastern white-tailed deer. which evolved 
with brain worms. aren't bothered by 
them. However. probably becausc the 
Great Plains are too dry to support man)' 
slugs and snails. brain worm doesn't 
occur in the West. If it gets there, it will 
devastate mule deer, elk, moose. caribou . 
mountain sheep. and mountain goats. So 
after Alberta rewrotc its Wildlife A.:-t to 
permit private ownnship of publi..: 
wildlife, it required game ranchers wish­
ing to import stock to certify that it 
came from somewhere wcst of brain­
worm land. Unfortunately, reports 
Margo Pybus of till: provincial hsh allll 
Wildlife Division. somc of rhem .:-heated. 
laundering eastern game through western 
ranches. As a result Alberta closed its 
borders to all captive big game in 1988. 

Another nasty creature threatening 
North American wildlife is the bacteri­
um that causes bovine tuberculusis (TI~). 
Elk. m()l)se, and caribou arc espe.:-ially 
suscqHible because Ihe), cvolVl'd in Ihe 
dry. cold climate of Siberia. where 
pathogens were scarce and strong 
illllnune systems superfluous. Captive elk 
spread TB by mutually grooming open 
sores and by dripping contagious saliva, 
feces, pus. and probably urine. 

"I don't know what we'lI do if Tn gets 
establi~hed in wildljfe populations," 
remarked the thoroughly unexcitable 
Mitchell Essey, senior staff veterinarian 
for the USDA's Animal and PI am Health 

. Inspection Service. "No one knows how 
we'd comrol it jf it got into elk herds like 

. those in YdlowslOIw N;lIional Park. TIlt' 
potential ramifications arc allllo~1 incoll­
ceivable," Unfortunatdy. the USDA ha5 
no jurisdiction over cervids because 
they're not "livestock." Responsibility lic~ 
with the states, which don't like to dis­
patch Tg carriers because t1ll'y fear tht 
courts will force them to pay compensa· 
t ion. T w(} years ago ranchers and game 
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INCITE 
managers were appalled to learn that the 
test by which theyo been confidently cer­
tifying elk TB-free and shipping them 
around the continent had been detecting 
only about 20 percent of the cases. 

H
aving been in the business 
46 years, Welch Brogan is . 
the grand old man of 
North American elk ranch­
ing. He says he's had prob­

lems with some of the statements the 
state veterinarian has made to the press 
ahout his TB-infected elk, now under 
qU<lrantine. It has, however, heen docu­
mented by U.S. and Canadian wildlife 
and health authorities that Brogan 
shipped 18 elk to Alberta in 1988. and 
that they were later diagnosed with TB. 
Some U.S. :md Canadi:m offici:lls helieve 
I hal TB h:ld :lrrived at Brog;m's ranch a 
year e;ulier via a shipment of 27 infected 
elk from Nebraska. 

During the last two years Canadian 
officials have found TB in pigs. cattlc. 
bison. and deer. Infected animals de­
stroyed to date. costing the Canadian 
government $10 million in compensation. 
include 2.200 elk-close to half of 
Alberta's captive herd. At this writing the 
disease has bern seen in captive game in 5 
Canadian provinces. from New Bruns­
wick to British Columbia. and 14 st:ltes. 
from New Jersey to Oregon. 

But the threat extends beyond livestock 
and wildlife. The disease can be contract­
ed by humans who handle a host. inhale 
its breath. touch its body fluid. or drink 
its unpasteurized milk. It used to be ram­
pant in its native Europe. where. accord­
ing to a report in Timr magazine, it may 
have caused lesions on Joan of Arc's brain 
and other organs. bringing on her visions 
and loss of menstruation. The recent 
outbreak in Alberta quickly spread to 
farmers, vets, postmortem technicians, 
meat inspectors, and tanning-plant work­
ers. most of whom were put on preven­
tive medication but at least one of whom 
developed the actual disease. 

If TB does get a toehold in the wild, 
Geist predicts, then "in national parks 
tame. infected elk, dripping contagious 
body fluids. will mingle with the public 
on golf courses, lawns, picnic grounds. 
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.. 
campgrounds, promenades, even schoo; 
rards." ee"l 

Because Yellowstone elk play ill 
Brogan's backyard, wildlife officials Wf 

hoping he'd tend his game-proof fen., 
Alas. tht'fe has been ebb and fll. 
between Brogan elk and public e'll, 
Brogan told me he's bren offended , 
slatements rnadr by thr local g:lme w 

drns, who, like the state vet, "get can .. 
away with stories" whrn they talk to : 
press. However, the Montana Sixd':~ 
Judicial District Court told this story .. 
a "finding of fact": "The defendan' 
[Brogan] within a few minutes after tty· 
game wardens left his home drove '.~l 
through the 'cow' pasture to open • 
gate on the triangular pen and herd ou· 
thl' wild elk he had lured onto r,. 
premises ... by leaving the gates orlJi 
baited with hay." On Srptrmber 5, 19: 
Brogan was found guilty of "captur;" 
(lvrr eight\' head of wild elk for use in .~ , . II 
g:ll11r f.,rrn bllsin('~s." 

Brogan is t he except ion, not thr ru' 
Were hr an NAEBA member, he cot:~ 
be summonrd before the organizaticlli 
board of directors for pos.sible repl, 
mand, suspension, or expulsion. In'~ 
aspects of their privatization and co. 
mercialization of public wildlife, e, 
ranchers of thl' NAEBA want desp~,~. 
ately to be responsible and ethical. 1 .. ~ 
tragedy for them, as well as for wildJil 
and the public. is that thl' nature of the 
businrss makes this impossible. 

According to the statl' of Coloratllt 
TR bacteria allegedly hitchl'd a ride frol' 
the Brogan ranch to the Royal Elk Ra".~: 
in Powderhorn-another atypical op'lli 
tion whose owner, accused by the IT 
govermnet:'t of passing cocaine and C9.~ 
\'Crting his barn into a "hydroponic la J 
ratory for the growing of marijuana," .... 
is not an NAEBA member. The poir,' 
though, is that pathogens, parasites, ; ~. 
alien grnrs don't carr who's typical .. 
who isn·t. 

Recently the Division of Wild l ;; 

gravely offended the NAEBA by shl?, 
ing slides of TB eradication at the R~ 
Elk Ranch, whrre it killed and burned 5. 
animals. In one photo a firestorm r;:l 

.. ~ 
around the carcass of a diseased bull. .' 
through thr flamrs. standing as tall an 
brautiful as Joan of Arc, is a pair of r:~ 
fect antlers. Antlers worth perh. 
$2.500. It was the mo~t powerful image 
took home with me ... 
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ISSUES AND ANSWERS 
"GAME FARMING" 

Game Farms are privately owned 'farms' in which captive 'game' are penned for 
commercial purposes. They are operated to: a) harvest antlers for use as aphrodisiacs in the 
orient, b) provide trophy 'hunting, c) create meat for restaurants, and d) raise breeding 
stock. Currently there are over 100 such farms in Montana, with over 55 raising elk. 

Game farms represent an immediate and on-going threat to our native wildlife as we 
know it. Real risks related to game farming include: a) transmission of disease and 
parasites, b) hybridization (genetic pollution) from cross-breeding, c) escape, d) social and 
habitat competition with native game, e) cost control and enforcement using public dollars, 
and f) serious impacts on public hunting 

Montana's native game is a publicly owned resource that is held in trust by the state. The 
state has the right to protect that resource for the good of the people, and to maintain it for 
present and future generations. Game farms threaten the future of wildlife in Montana, and 
as such should be strictly regulated if not outlawed. 

The Facts: 

1) Disease: Tuberculosis (TB) has been discovered in game farm animals throughout the 
state. Tb has been transmitted to wild deer in SE Montana from game farm animals. Once 
established in wild herds, many experts assert that TB cannot be eradicated, and that 
wide scale death will spread throughout big game in the state. TB is especially difficult as 
it does not physically 'express itself until wen into development of the disease, and there 
is no cure for animals. Parasites are another major threat. 

2) Hvbridization (Genetic Pollution): Elk in western Montana have been found with Red Deer 
Genes -- thus signifying that Montana's native game has been cross bred with escaped 
game farm animals. Cross breeding will alter pure genetic strains forever, change behavior 
patterns, and lead to the loss of our native game as we know it. 

3) Cost Control/Enforcement: Sportsmen dollars are spent on enforcement and monitoring 
of all game farms in the state. The 106 licensed game farms yielded $5,300 in fees last 
year, but cost conservatively over $150,000 to administer; those are sportsmen dollars. 

4) Escape: All experts agree that escape is inevitable -- that there is simply no way to 
guarantee no escape. 

5) liabitat Competition: game farms remove viable wild game habitat from availability for 
wild game, 

6) Impacts to Public Hunting: some game farm operators have been cited for stealing public 
game by luring them into their pens. 

~------ Fifty-niJle Years 0/ Preserving the Last o/What's Best .... 
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Game Farm Issues and Answers 

The Players 

a) Seeking Game Farm Reform: The Montana Wildlife Federation as well as a number of 
local sportsmen and wildlife groups are seeking game farm reform 

b) Against Game Farm Reform: Some state agriculture groups. such as t.he Stockgrowers 
and Farm Bureau are against reform because they don't believe government should 
interfere with private enterprise; they adopt this position despite the major threat TB 
poses to cattle, and also despite the fact that they are the lead advocates in the killing of 
bison wandering outside Yellowstone Park because of their fear of Brucellosis. Also 
against Game Farm reform is a group calling itself "Putting People First", which is a front 
group for the industry itself, but tries to bill itself as 'pro-sportsmen group, anti animal 
rights' group. 

e) Neutral On Game Farm Reform: The Montana Department of Fish, Wildlife and Parks 
(DFWP) seeks greater control over game farming but does not advocate a moratorium. 
The Mt. Dep't of Livestock Qenerally sides with the livestock industry in taking a 
nonchalant approach to the Issue and being supportive of the agricultural perspective. 

The Answers 

The only real answer to the Game Farm threat to Montana·s native game is the 
elimination of game farms. However, short of that, a number of steps can be taken to more 
tightly regulate the industry. Key to such steps is the recognition that wild game is a public 
trust resource and is held by the state for the people. 

The following steps would tighten regulation: 

a) establish a moratorium on all new game farms 
b) increase licensing, bonding and insurance costs such that they cover all administration 

and enforcement costs of the state 
c) ban further cervid imports into Montana 
d) transfer all regulatory functions of the Dep't of Livestock over to the Dep't of Fish, 

Wildlife and Parks 
e) provide the state with the ability to deny new licenses and expansion of existing 

permits for all but the most benign proposals 
f) provide the state with the ability to impose extremely strict development and 

operational requirements on the operations 
g) radically increase penalties and fines for violations 

What You Can Do To Help: 

I 

1) Support the MWF's position on game farm reform, which is to establish a moratorium 
on new operations, begin buying out existing operations, and place strict requirements 
on all existing ones 

2) Write to Governor Racicot and the DFWP urging immediately reform of game farms: I 

Capitol Station • 
Helena, Montana 59620 
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REPORT OF THE DEER FARMING COMMITTEE TO THE -"-~~~'::..J.._ 

VIRGINIA COMMISSION OF GAME AND INLAND FISHERIES 
PREPARED BY 

President, Virginia Wildlife Federation 
Professor of Biology, College of William and Mary, retired 
Piedmont Environmental Council 

I 

Veterinarian, private practice . 
Attorney-at-Law 

Virginia Agribusiness Council 
Assistant Leader, VA Coop Fish & Wildlife Research Unit and Associate Professor of 
Wildlife, VA Tech 
Veterinarian and Professor VA-MD Regional College of Veterinary Medicine, Virginia Tech 

Technical Advisors 
Assistant Chief, VDGIF 
Wildlife Biologist, (Deer Program Leader) VDGIF 
Wildlife Biologist Supervisor, VDGIF 

EXECUTIVE SUMMARY 

"In April 1993, the Virginia Department of Game and Inland Fisheries (VDGIF) appointed an 8 member Deer 
Farming Committee to 1) examine the status of deer farming in Virginia, and 2) make recommendations on the future of 
deer farming in Virginia to the Board of the VDGIF. The Committee was established after the VDGIF received resolutions 
from the Virginia Chapter of the Wildlife Society, The Virginia Cattlemen's Association and the Virginia Dairyman's 
Association. 

"The Committee was assisted (technical advisors) by personnel of the VDGIF who provided documentation on 
policies, legal status, and guidelines regarding deer farming in Virginia, and volumes of current scientific and popular 
literature related to the deer farming issue. The Committee invited input from deer farmers and visited a deer farming 
operation. In addition, the Committee invited several outside authorities to provide expert opinion and advice on various 
aspects of deer farming, including disease problems, environmental issues, and legal concerns. 



- - . 
"Based on materials reviewed and expert testimony, the Committee offers the following 

Recommendation 1: "The VDGIF issue no further permits for the commercial farming of endemic or exotic deer in the 
Commonwealth of Virginia. 

Recommendation 2: "That individuals now holding permits to farm fallow deer, who are actively involved in deer 
farming, be allowed to continue their operations under restricted guidelines. We recommend that these permits be 
non-transferable for any reason, including inheritance. 

Recommendation 3: "That the following restriction and regulations be placed on fallow d:er operations permitted to 
continue: 

1. "That each fallow deer operation be assessed an annual fee that approximates the cost of enforcing regulations on deer 
farming. 

2. "That extensive controls and guidelines be established to ascertain the presence of and prevent the introduction of 
diseases, including tuberculosis, brucellosis and parasitic diseases. These should include: 

a) "quarantine of new stock both before and after arriving in Virginia for disease testing. 

b) "multiple whole herd testing for 1b using the most effective test available (cost to be borne by herd owner). Note: 
Whole herd testing of all deer farms remaining in operation should be completed as soon as possible, but no later 
than 1 year from the date the VDGIF establishes a policy on deer farming to determine the current disease status 
of those herds. 

c) "necropsy by VDACS veterinarians or other approved veterinarians of all animals that die of any cause. 

d) "inspection of all slaughtered animals by federal Food Safety and Inspection Service or VDACS personnel. 

3. "That all animals be marked with a permanent identification (e.g. lip tattoo, PIT tag) and a marker that is visible from 
a distance (e.g. ear tag). 

4. "Complete documentation of livestock, which must include accurate inventories of stock, origin of stock, records of 
disease testing, and disposition of stock. Documentation should be reviewed annually by the regulating agency. 

5. "No combining or exposure of wildlife or domestic stock with farmed deer. This includes exclusive use of pastures 
and provision of a buffer zone for water courses that could carry fecal material from fallow deer to domestic 
livestock. 

6. "Double fencing of fallow deer enclosures to provide a buffer from nose-to- nose contact between fallow deer and\ 
wild deer or domestic stock. The area between the double fencing should be graveled as a snail barrier. Also, 
fencing should be of adequate height and of sufficient strength to prevent fallow deer from escaping and to prevent 
wild burrowing or digging animals or domestic dogs from going under the fence. Fences should be checked and 
maintained on a regular basis. 

7 .. "Immediate notification of the proper authorities in the event of an escape. If escaped animals are not recaptured by 
the owner within 30 days. VDGIF personnel should make every effort to locate and destroy the animal(s) and the 
owner should be assessed a fine sufficient to cover the cost to the VDGIF. 

Recommendation 4: "That the VDGIF address the issue of captive exotics in general. Petting zoos, hunting preserves 
and other unregulated operations holding exotic animals present threats similar to those presented by deer farms." 
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be busy during hunting season but are aware of the i~portance 
of surveillance in the Elk Valley area. It may be impossible 
to ensure that all wild elk in the vicinity of Elk Valley are 
harvested. 

All Elk Valley female elk have been TB tested and shooter 
bulls are being harvested at a rate of approximately two per 
week. Twelve shooter bulls tested in August were negative for 
TB. The remaining shooter bulls have not yet been tested and 
will only be tested after they are shot. DoL has an agreement 
with Elk Valley to depopulate shooter bulls by the beginning 
of December. The Montana Game Breeders Association has 
offered to provide replacement animals to Elk Valley in the 
spring or early summer I at the discretion of DoL, if Elk 
Valley depopulates all animals by December 8 I 1994. A 
tentative agreement for depopulation is attached. 

With the implementation of efforts to harvest wild elk outside 
the Elk Valley fences and eventually depopulate the Elk Valley 
game farm animals, the risk to wildlife should be li~ited to 
the short term. capturing, testing and holding the entire 
herd in isolation in a double fenced holding facility would 
have been preferable but would have required extensive 
construction on site. Hopefully, depopulation of the entire 
herd by December will prove to be an acceptable alternative. 

6. What specific steps are your two departments undertaking to 
assure we do not have repeat instances of the Elk Valley 
occtll."rence? 

DoL and FWP are working together to further revise game farm 
rules for better management of game farms. Improved record 
keeping and accounting for game farms, better communication 
between agencies, and a stronger enforcement program are 

. anticipated. FWP will require compliance with game farm 
rules, particularly fencing and record keeping requirements. 
Disease risk will be considered in licensing requirements for 
new game farms. DoL expects a~l game farms to comply with 
holding and handling facilities requirements, including 
quarantine! isolation facilities. In addition to follow-up 
research and surveillance at Elk Valley, FWP will attempt 
wildlife surveillance efforts near Phillipsburg and Corwin 
Springs Where TS has been identified in game farms in the 
past. Resources are a limiting factor. DoL and FWP will be 
reviewing game farm records to ensure adequate disease 
monitoring at all game farms. Rule revisions are expected to 
incorporate annual testing for diseases SUch as TB and 
brucellosis. 

The difficulty of capturing and testing animals in large game 
farms needs to be addressed. The authority to depopulate and 

. indemnify a herd when necessary will probably require 
legislation • 
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Montana Shooting Sports Association iji' ( 
P.O. Box 4924· Missoula, Montana 59806 • (406) 549-1252 • FAX ~1;\I@.!r-3Q 7 1j 7 

Asserting the Rights of Gun Owners in Montana DAT~ '3. /y~ 1S 
HB_ . .3 8 

March 8, 1995 

Senator Larry ·Tveit 
Montana Senate 
Capitol Station 
Helena, Montana 59620 

Dear Senator Tveit, 

The Montana Shooting Sports Association is a state-wide organization of gun owners 
and hunters. 

We are familiar with SB 389, to clarifY administration and oversight of game farms 
between FWP to the Department of Livestock. MSSA supports SB 389. We 
especially like the appointment of a "quasi board" to settle disputes, and the decreased 
reliance on hunter license fee funds to pay for game farm administration. 

We believe that regulation of game farms is not consistent with the focal mission of 
FWP to regulate, protect and enhance the state's public wildlife resources, and to 
manage the hunting opportunities related to Montana's public game animals. As game 
farms have evolved, they appear and operate much more like livestock operations, and 
are area of activity that should be well within the expertise and mission of the 
Department of Livestock. 

Further, there are too many Montana ranches coming to be owned by the Ted Turners 
and Jane Fondas of the world. If family-owned Montana ranches cannot pay taxes and 
mortgage payments on the slim profits from beef or sheep, but the land can be kept in 
Montana-based ownership by raising game, we believe that is a far better alternative 
than loosing ranches to out-of-state buyers. More responsibility for game farm 
supervision by DOL, we believe, would help insure that this opportunity remains open 
to Montana landowners. 

You are welcome to copy this letter and share it with the committees that will hear SB 
389, or to cite our support for SB 389 on the floor of the Senate or House. 

Sincerely, ours, 
/// 

Affiliated with: National Rifle Association· Gun Owners of America· Committee For The Right To Keep and Bear Anns 
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