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MINUTES 

MONTANA 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON NATURAL RESOURCES 

Call to Order: By Rep. Dick Knox, Chair.man, on March 8, 1995, at 

ROLL CALL 

Members Present: 
Rep. Dick Knox, Chairman (R) 
Rep. Bill Tash, Vice Chairman (Majority) (R) 
Rep. Bob Raney, Vice Chairman (Minority) (D) 
Rep. Aubyn A. Curtiss (R) 
Rep. Jon Ellingson (D) 
Rep. David Ewer (D) 
Rep. Daniel C. Fuchs (R) 
Rep. Hal Harper (D) 
Rep. Karl Ohs (R) 
Rep. Scott J. Orr (R) 
Rep. Paul Sliter (R) 
Rep. Robert R. Story, Jr. (R) 
Rep. Jay Stovall (R) 
Rep. Emily Swanson (D) 
Rep. Lila V. Taylor (R) 
Rep. Cliff Trexler (R) 
Rep. Carley Tuss (D) 
Rep. Douglas T. Wagner (R) 

Members Excused: None 

Members Absent: None 

Staff Present: MiChael Kakuk, Environmental Quality Council 
Alyce Rice, Committee Secretary . 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 

Hearing: 
Executive Action: 

Tape 1, Side A 

SB 231, SB 288, SB 225 
SB 200 Be Concurred In As Amended 
SB 147 Be Concurred In As Amended 
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HEARING ON SB 231 

Opening Statement by Sponsor: 

SEN. KEN MESAROS, Senate District 25, Great Falls. Written 
testimony. EXHIBIT 1 

Proponents' Testimony: 

John Bloomquist, Montana Stockgrowers Association, said SB 231 
does not affect or impact other analyses conducted under the 
Montana Environmental Policy Act (MEPA). The bill proposes that 
whenever a MEPA analysis is required, actions that regulate the 
use of private property are evaluated to ensure that alternatives 
that reduce, minimize or eliminate regulatory restrictions are 
considered. Mr. Bloomquist urged the committee to support SB 
231. 

Glenn Marx, Policy Director, Governor's Office. Written 
testimony. EXHIBIT 2 

Maureen Cleary-Schwinden, Women Involved In Far.m Economics, 
supported SB 231. 

Lorna Frank, Montana Far.m Bureau, supported SB 231. 

Riley Johnson, National Federation of Independent Businesses, 
supported SB 231. 

Jim Mockler, Montana Coal Council, supported SB 231. 

Peggy Trenk, Western Environmental Trade Association, Montana 
Chamber of Commerce, supported SB 231. 

Eric Williams, Pegasus Gold Mining Co~pany, Montana Mining 
Association, supported SB 231. 

Carl Prinzing, Montana Association of Realtors, Missoula County 
Association of Realtors, supported SB 231. 

Mike Murphy, Montana Water Resources Association, supported SB 
231. 

'Frank Crowley, American Smelting and Refining Company, Rosebud 
Energy Association, supported SB 231. 

Gail Abercrombie, Montana Pet,roleum Association, supported SB 
231. 

Opponents' Testimony: 

Janet Ellis" Montana Audubon Legislative Fund, .said the tone of 
the bill is anti-regulation. The bill is oriented to protect 
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private property rights from undue government regulations. 
Government regulations don't restrict the enjoyment of property. 

Anne Hedges, Montana Environmental Infor.mation Center, said the 
Center opposed the bill's assumption that a lot of the 
regulations on private property are unnecessary. The private 
property rights language should be struck from the bill because 
it isn't clearly defined. 

Joe Gutkoski, Madison-Gallatin Alliance. Written testimony. 
EXHIBIT 3 

Debbie Smith, Sierra Club, opposed SB 231 because the entire 
premise was based on the notion that regulation of property is 
inherently bad, therefore it must be scrutinized to make sure 
that it is not undue or overly restrictive. The purpose of the 
bill is to intimidate agencies or bury them with so much 
paperwork that they won't do anything. Regulations have many 
beneficial effects on private property. Zoning, air quality and 
water quality permits are some of them. Ms. Smith urged the 
committee to table SB 231. 

Tony Schoonen, Anaconda Sportsman's Association, opposed SB 231. 
EXHIBIT 4 

J. V. Bennett, Montana Public Interest Research Group, opposed SB 
231. 

Jim Emerson, Self( opposed SB 231. 

Wade Sikorski, Self, opposed SB 231. 

Tape 1, Side B 

Sam Babich, Skyline Sportsman's Association, opposed SB 231. 

Informational Testimony: None 

Questions From Committee Members and Responses: 

REP. BOB RANEY asked SEN. MESAROS to explain where people have 
been losing their property rights because of MEPA that would make 
SB 231 necessary. SEN. MESAROS said private property rights in 
his district and many others have a very high priority. There 
has been an erosion of private property rights over the years. 
REP. RANEY asked SEN. MESAROS if he could give an example of 
someone who has lost private property rights because of MEPA. 
SEN. MESAROS said he didn't have an example. Private property 
rights as a whole have been eroded. 

REP. ROBERT STORY said there has been some concern that the 
analyses will only take into consideration the site on which the 
permit is issued and not take the surrounding landowners into 
account. REP. STORY asked SEN. MESAROS if that was his 
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assessment. SEN. MESAROS said MEPA already takes economic and 
social effects into consideration. SB 231 focuses on 
regulations. 

REP. STORY said there has been concern that there isn't any 
d~finition for private property and asked Mr. Bloomquist if he 
shared that conCern. Mr. Bloomquist said he didn't share that 
concern. MEPA has many undefined terms. Real property 
interests, personal property interests, and water rights are some 
of the interests that are addressed in relation to property 
rights. 

Closing by Sponsor: 

SEN. MESAROS quoted President Teddy Roosevelt. IIIn every 
civilized society property rights must be carefully safeguarded. 
Ordinarily and in the great majority of cases human rights and 
property rights are fundamentally in the long run identical. 11 

SEN. MESAROS urged the committee to support SB 231. 

HEARING ON 288 

Opening Statement by Sponsor: 

SEN. TOM KEATING, Senate District 5, Billings, said SB 288 would 
amend the Montana Environmental Policy Act (MEPA) , but would not 
impact the environment. The legislation would help the 
development of business and industry in the state and still 
retain all the safeguards for the environment. MEPA states that 
all actions of government are major actions and thereby require 
an environmental impact statement (EIS) unless the department 
deems that it is a minor action, in which case a permit could be 
issued under an environmental assessment (EA). Presently, if a 
third party doesn't like that decision, it can file a complaint 
in district court saying that a permit required by the department 
is a major action of government and requires an EIS. There 
doesn't have to be proof of anything. The bill would leave the 
determination of whether an EIS or an EA is needed entirely to 
the department. In the past some people have abused the system 
by filing complaints without having to prove their case and the 
department has to go to the expense of proving its innocence. 
SB 288 would put the burden of proof on the person challenging 
the department's decision. 

Proponents' Testimony: 

Jim Mockler, Montana Coal Council, said an EA would cost an 
applicant approximately $50,000. An EIS would cost an applicant 
approximately $250,000. The burden of proof throughout the 
permitting process is on the applicant to show that he can meet 
the required specifications to obtain the permit. The bill puts 
an equal burden of proof on a plaintiff to show that an EA is not 
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sufficient. The bill is fair to those who would like to have 
economic activity in Montana. 

Frank Crowley, American Smelting and Refining Company, Rosebud 
Energy Company and Butte Mining, said SB 288 addresses the extent 
to which a court is going review the department's decision. It 
ensures the department that there will have to be clear and 
convincing evidence that its decision not to do an EIS was wrong 
and that is a good reason for supporting this bill. 

Tape 2, Side A 

Peggy Trenk, Western Environmental Trade Association, Montana 
Chamber of Commerce, urged the committee's support of SB 288. 

Eric Williams, Pegasus Gold Mining 'Company, Montana Mining 
Association, supported SB 288. 

Gail Abercrombie, Montana Petroleum Association, said SB 288 will 
give agencies some security in their decision making. Ms. 
Abercrombie urged the committee to support SB 288. 

Russ Ritter, Montana Resources of Butte, s~pported SB 288. 

Opponents' Testimony: 

Anne Hedges, Montana Environmental Information Center, said the 
bill takes away the public's right to see the information that 
the government uses to justify its actions. The government is 
supposed to be protecting the public and it has a right to that 
information. The burden should not be on the public to present 
the information that the department hasn't provided; the burden 
should be on the department that is doing the EIS or decides that 
it is not necessary. 

Debbie Smith, Sierra Club, said SB 288 tells the agencies to 
"look before you leap, but you don't have to look too hard." The 
bill uses a hatchet to address abuses that are already dealt with 
through attorney sanctions and malicious prosecution action. 

Stan Frasier, Self, opposed SB 288 and said there needs to be 
more public participation in state government. 

Sam Babich, Self, said MEPA is there to protect the citizens of 
Montana. Mr. Babich urged the committee not to support SB 288. 

Ted Lange, Northern Plains Resource Council, said the Montana 
Constitution guarantees the right to a clean and healthful 
environment. MEPA is the law that outlines the way that agencies 
look at their proposed actions to make sure that they preserve 
that right to a clean and healthful environment. MEPA works well 
the way it 1S and should not be weakened. 

Brad Martin, Director, Montana Democratic Party, opposed SB 288. 
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J. V. Bennett, Montana Public Interest Research Group, opposed SB 
288 and urged the committee to table it. 

Joe Gutkoski, Bozeman. Written testimony. EXHIBIT 5 

Tony Schoonen, Self, opposed SB 288. 

Jim Emerson, Self, opposed SB 288. 

Informational Testimony: None 

Questions From Committee Members and Responses: 

REP. HAL HARPER asked SEN. KEATING if SB 288 wasn't running 
counter to the theme of this legislative session which says 
strengthen rights of citizens and if anything, decrease the 
rights of government versus citizens. SEN. KEATING said he 
didn't think so. The permitting process is still there. The 
standards and criteria are all in the statute's. In the 
permitting process there are public hearings. All a plaintiff 
has to do is file his complaint in court and bring in the 
evidence that he is going to be hurt, whether it is something 
running downhill or blowing through the air. REP •. HARPER said 
the burden of proof has been shifted to a person who wants to 
challenge the agency's decision which will make it more costly 
and more difficult for a citizen to win. He asked SEN. KEATING 
if the essence of the bill wasn't making it more difficult and 
more costly for a citizen to try to force an agency to comply 
with what he thinks is the law. SEN. KEATING agreed that it 
would be more costly. 

REP. 'JON ELLINGSON asked Mr. Crowley for an example of an agency 
in Montana that had been challenged for not doing an EIS. Mr. 
Crowley said there are two or three cases where decisions of 
agencies not to do an EIS have been c~allenged. REP. ELLINGSON 
asked Mr. Crowley if the burden of proof was on the persons 
challenging",those decisions at that time. Mr. Crowley said the 
burden-of-proof is typically on the plaintiff unless it is 
shifted later on. REP. ELLINGSON asked Mr. Crowley if SB 288 
would change that. Mr. Crowley said the bill does not involve 
burden of proof shifting. 

Tape 2, Side B 

REP. BOB RANEY asked SEN. KEATING how an ordinary citizen would 
be able to afford the expense of providing the burden of proof 
when he would be fighting the, government as well as the industry. 
SEN. KEATING said the purpose of the bill is to put the burden of 
proof on the plaintiff. The plaintiff must gather all of the 
impact information, which is public information, and give the 
court reasons why he thinks the information is insufficient. This 
would be done at the plaintiff's expense. REP. RANEY said it 
would be almost insurmountable for an ordinary citizen to gather 
the revenue, all the needed information, hire an attorney to take 
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his complaint against the state and the company to court, and 
win. SEN. KEATING said he was sure there were sufficient 
environmental groups that would come to the aid of the plaintiff. 

REP. BILL TASH asked John North, Department of State Lands (DSL) , 
if there were any recent court cases filed against the state for 
not doing EIS's. Mr. North said he could recall eight cases in 
the last ten years. The state won three and lost five of those 
cases. DSL has lost two and won one of the most recent cases 
filed against it. 

REP. DAVID EWER asked Katherine Orr, Legal Counsel, Department of 
Health and Environmental Sciences (DHES) how many times DRES has 
been challenged for not doing an EIS. Ms. Orr said that during 
her ten-year tenure with the department she could recall only one 
challenge and that was made by the Church Universal and 
Triumphant. The challenge was regarding the scope and adequacy 
of the EIS. The department won the case. 

REP. RANEY asked Ms. Orr if it was true that even though the 
department won the overall case, it had to do the scoping process 
over. Ms. Orr said there was an earlier case around 1987 
involving the Church Universal and Triumphant that was a scope 
challenge. Later, there was a question about whether the 
cumulative impacts throughout the valley were sufficiently 
considered. The state did enlarge the scope of its analysis. 
REP. RANEY asked Ms. Orr if the department had to do the EIS 
again. Ms. Orr said the department agreed to do a supplemental 
EIS after the initial challenge. 

Closing by Sponsor: 

SEN. KEATING said the complaints he has seen filed have been by 
groups and rarely by an individual. The reasons for the 
complaints were to slow down the process so the applicant would 
have to pay more money, which would d:iscourage him from 
continuing with the project. The bill will relieve the pressure 
put on state agencies and they will be able to do a better job. 

_ The environment will still be protected and it might encourage 
more development, more jobs and a better economy. 

Tape 3, Side A 

HEARING ON SB 225 

Opening Statement by Sponsor:-, 

SEN. DARYL TOEWS, Senate District 48, Lustre, said SB 225 
proposes the sale of state lands in certain counties. In Daniels 
County about 24~ of the lands are owned by the state. In the 
western half of the county over 50~ of the lands are owned by the 
state. Most of the other counties in the state have about six 
percent of state-owned lands. State lands in excess of five 
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percent of the total land area of a county would be sold at a 
public auction over a number a years. Priority would be given to 
the most isolated tracts and the next highest priority would be 
given to lands generating the lowest return on investment. 
Daniels County doesn't have enough money to make needed 
improvements. The courthouse is in need of repair and the health 
officials might shut it down. There is an amendment to the bill 
that would give the first sale priority to lessees who wish to 
have their leased land put up for sale. The amendment also 
states that not more than 640 acres of state land held by a 
lessee may be sold in any three-year period without the mutual 
consent of the lessor and the lessee. EXHIBIT 6 All the money 
from the sales would go to the school trust fund. SEN. TOEWS 
distributed information on Montana State Lands that lists land 
types, acres and approximate values. EXHIBIT 7 

Proponents' Testimony: 

K. L. Bliss, Rancher, State Land Lessee, Garfield County 
Taxpayers and Stockgrowers Association. Written testimony. 
EXHIBIT 8 

Tape 3, Side B 

Mary Ann Murray, Rancher, State Land Lessee, said the interest 
from the sale of state lands will generate more money than is 
currently being generated through leases and would serve as a 
good pilot program. Ms. Murray urged the committee to support SB 
225. 

Cathy Murnion, Rancher, State Land Lessee. Written testimony. 
EXHIBIT 9 

Cheryle Bliss, Rancher, State Land Lessee, Women Involved In Farm 
Economics. Written testimony. EXHIB~T 10 

Maureen Cleary-Schwinden, Women Involved in Farm Economics, 
supported SB 225 but expressed concern about the people that have 
been leasing state lands for years and may not have the money to 
purchase them. 

John Bloomquist, Montana Stockgrowers Association, supported SB 
225. 

Opponents' Testimony: 

Tony Schoonen, State Lands Coalition, Anaconda Sportsman's Club. 
Written testimony. EXHIBIT 11 

Stan Frasier, Self, opposed SB 225. 

Sam Babich, Skyline Sportsman's Association, Montana Action for 
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Access Association, said SB 225 opens the door for the sale of 
public lands in the State of Montana which is eventually going to 
privatize the entire state and leave nothing for the public. 

John Daggett, Valley County Sportsman's Club. Written testimony. 
EXHIBIT 12 

Tape 4, Side A 

John Gatchell, Montana Wilderness Association, said the state has 
an obligation to seek the highest bid even if' it comes from real 
estate markets far removed from Montana. The Department of State 
Lands has already received inquiries from realtors in Washington 
,and California who represent wealthy clients that are interested 
in large tracts of public lands. These investors recognize that 
land is a good long term investment and one of the few 
investments that offers a hedge against inflation. Years ago the 
state legislature in Oklahoma passed legislation that required 
the sale of state lands and eventually liquidated approximately 
75% of their state school trust lands. In 1993 the Land Office 
Commissioner conducted a study that showed the state school trust 
fund suffered staggering losses over a long period of time 
because of the loss of the principal of those lands. The 
conclusion was that the retention of land will provide seven 
times more income than investing in securities. The State of 
Oklahoma estimated that if it had retained the trust lands the 
income would have been approximately $30 million annually to the 
school trust fund. Instead, the income from the leases was $6.5 
million in FY 92'. 

Although the sale starts with isolated state lands; it proceeds 
onto.lands that are not isolated and that means that it will 
block access to state lands for hunting and outdoor recreation 
opportunities now utilized by the people of Montana. Montana has 
one of the lowest percentages of publ~c lands in the west. State 
lands that may end up in the hands of 'wealthy investors 
rightfully belong to the younger generations of Montana. 

Brad Martin, Montana Democratic Party, opposed SB 225. 

Dave Majors, Sportsman, opposed SB 225. 

Jim McDermond, Sportsman, said SB 225 is merely a smoke screen 
sibling to previously introduced bills to ensure that Montana's 
state lands will be sold in bits and pieces. SB 225 is 
selfishness at its finest that excludes the majority of the 
Montana pUblic. 

Ron Bennett, Russell Country Sportsmen, said the land will always 
be there; the money just seems to go. 

Janet Ellis, Montana Audubon Legislative Fund. Written 
testimony. EXHIBIT 13 
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Jim Richard, Montana Wildlife Federation, said he recognized the 
fact that Daniels County has financial problems but was not sure 
that selling state trust lands was the answer. 

Bob Rooney, Self, urged the committee to not support SB 225. 

Ed Johns, Russell Country Sportsmen, opposed SB 225. 

'Joe Gutkoski, Madison-Gallatin Alliance. Written testimony. 
EXHIBIT 14 

Ed Carney, Self. Written testimony. EXHIBIT 15 

Infor.mational Testimony: None 

Questions From Committee Members and Responses: 

REP. CLIFF TREXLER asked Mr. Bliss if hunters could hunt on the 
state lands that he leased. Mr. Bliss said not without his 
permission. 

Tape 4, Side B 

REP. BILL TASH asked SEN. TOEWS if land exchanges had been 
considered or would be an option. SEN. TOEWS said last 
legislative session there was a bill that addressed that but it 
failed. This session a bill was introduced that addressed 
exchange of lands but it also failed. 

REP. BOB STORY asked Bud Clinch, Commissioner, Department of 
State Lands, how many acres of state lands are in Montana. Mr. 
Clinch said there are 5.2 million acres of state lands. REP. 
STORY asked Mr. Clinch how many acres would be disposed of. Mr. 
Clinch said the legislation proposes disposal of 264,192 acres, 
which would be about five percent of ~tate-owned lands. 

REP. DOUG WAGNER asked Mr. Clinch if he considered the land that 
is being proposed for sale to be public land. Mr. Clinch said 
neither the legal staff nor the department perceived it as true 
public land. Bureau of Land Management land and Forest Service 
land would be considered true public land. 

REP. RANEY asked Mr. Clinch if it wouldn't be better to sell the 
more valuable state lands that have access to them first since 
the state gets the about the same return whether the lands are 
isolated or not. That way there would be true auction bidding. 
Mr. Clinch said those tracts of land that currently have access 
will probably have multiple bidders for grazing returns. The 
accessible lands will probably bring a potentially higher bid in 
the auction process. REP. RANEY asked Mr. Clinch if the highest 
bidder would get the land or if the present lease holder would 
have the right to match the highest bid. Mr. Clinch said the 
lessee has the option to meet the highest bid. Once that 
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happens, the bidding process is open again until the true high 
bidder is determined. 

CHAIRMAN KNOX asked Mr. Bloomquist if he believed the lessee 
would have the ability to trigger the land sale under the 
proposed amendments. Mr. Bloomquist said the amendments 
establish priorities. The first sale priority would be given to 
lessees who wish to have their leased land put up for sale, 
however, the sales wouldn't be completely lessee triggered. 
The lessee wouldn't necessarily have control over triggering the 
sale. 

Closing by Sponsor: 

SEN. TOEWS said the citizens of Daniels, Valley, Garfield and 
Phillips counties are not asking for general fund property tax 
relief. They only want the same property taxes as the 
surrounding counties, not two or three times higher. These 
citizens are only asking for a little bit of help. SEN. TOEWS 
urged the committee to support SB 225. 

Tape 5, Side A 

EXECUTIVE ACTION ON SB 200 

Motion: REP. KARL OHS MOVED SB 200 BE CONCURRED IN. 

Motion/Vote: REP. PAUL SLITER MOVED THE AMENDMENTS TO SB 200. 
EXHIBIT 16 Voice vote was taken. Motion carried unanimously. 

Motion: REP. BILL TASH MOVED SB 200 BE CONCURRED IN AS AMENDED. 

Discussion: 
'. 

REP. TREXLER said SB 200 is unnecessary. The banks have a 
disclosure s'tatement now. 

'Vote: Voice vote was taken. Motion carried 16 to 2. REP. CLIFF 
TREXLER and REP. BOB RANEY voted no. 

EXECUTIVE ACTION ON SB 147 

Motion: REP. HAL HARPER MOVED SB 147 BE CONCURRED IN. 

Discussion: 

Gary Fritz, Department of Natural Resources, explained SEN. 
HERTEL's amendments to SB 147. EXHIBIT 17 

Motion/Vote: REP. HARPER MOVED SEN. HERTEL's AMENDMENTS. Voice 
vote was taken. Motion carried 17 to 1. REP. DANIEL FUCHS 
voted no. 
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Motion: REP. HARPER MOVED REP. EWER's FIRST AMENDMENT. 

Discussion: 

REP. HARPER explained the amendment and said if it failed he 
would offer REP. EWER's second amendment. The first amendment 
states that the department may not make additional land available 
for cabin site leases after the effective date of the Act. 
EXHIBIT 18 The second amendment states that the department rules 
must include rules requiring the advertisement of public notice 
of the availability of cabin site leases available after the 
effective date of the Act. EXHIBIT 19 

REP. KARL OHS said he liked the second amendment better because 
it wasn't as restrictive. 

REP. CLIFF TREXLER said the second amendment should be voted on 
first. 

REP. HARPER withdrew his motion on REP. EWER's first amendment. 

Motion: REP. HARPER MOVED REP. EWER's second amendment. 

Discussion: 

REP. LILA TAYLOR asked Mark Simonich, Director, Department of" 
Natural Resources, how the department advertised the availability 
of cabin site leases at the present time. Mr. Simonich said the 
department doesn't advertise at the present time. The last cabin 
site lease that the department issued was in 1971. It is not the 
intention of the current administration to continue leasing cabin 
sites. However, some time in the future the state might find a 
valid reason to continue leasing. 

REP. JAY STOVALL said he was against ~he amendments because Mr. 
Simonich has made an agreement with the present cabin owners and 
the amendments would just muddy the waters. 

REP. TREXLER said he liked the second amendment because it leaves 
the door open in the event the state wants to continue leasing 
cabin sites some day. It doesn't say that it has to be done. 

Tape 5, Side B 

REP. DOUG WAGNER asked Mr. Simonich if all the land around the 
reservoirs has been leased. Mr. Simonich said not all the land 
is leased. Usually there is Just a small strip around a portion 
of the reservoirs that is leased. 

REP. BOB RANEY said he was against the amendment because there 
shouldn't be any more leasing of cabin sites. The rest of the 
land around the reservoirs should be kept for public use. 
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Vote: Voice vote was taken. Motion on REP. EWER's second 
amendment failed on a tie vote of 9 to 9. 

Motion/Vote: REP. HARPER MOVED REP. EWER'S FIRST AMENDMENT. 
Voice vote was taken. Motion failed 16 to 2. REP. RANEY and 
REP. EWER voted yes. 

Motion/Vote: REP. EMILY SWANSON MOVED SB 147 BE CONCURRED IN AS 
AMENDED. Voice vote was taken. Motion carried 17 to 1. REP. 
RANEY voted no. 
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ADJOURNMENT 
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HOUSE OF REPRESENTATIVES 

Natural Resources 

ROLL CALL DATE3-f-- ?C 

NAME PRESE~T ABSENT EXCUSED 

Rep. Dick Knox, Chainnan V~ 
Rep. Bill Tash, Vice Chainnan, Majority r./ 

...-

Rep. Bob Raney, Vice Chainnan, Minority ~ 
Rep. Aubyn Curtiss lLL 
Rep. Jon Ellingson 1// 
Rep. David Ewer '- V/ 
Rep. Daniel Fuchs t/ 
Rep. Hal Harper V; 
Rep. Karl Ohs _.£~ 
Rep. Scott Orr / 

-Rep. Paul Sliter VI 
Rep. Robert Story JiL 
Rep. Jay Stovall V; 
Rep. Emily Swanson .. 0 
Rep. Lila Taylor L 
Rep. Cliff Trexler JLL, 
Rep. Carley Tuss V/ 
Rep. Doug Wagner / 
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HOUSE STANDING COMMITTEE REPORT 

March 9, 1995 

. Page 1 of 2 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 200 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 12. 
Following: 11. DATE 11 
Insert: IIAND AN APPLICABILITY DATEII 

2. Page 3, line 24. 
Following: 11 PART. 11 

Signed: ~tt~ ~C>X 
~ J5ick Kn~ Chair 

Carried by: Rep. Quilici 

Insert: IIFor the purposes of 75-10-715(7), the term does not 
include the state, a state agency, or a political 
subdivision of the state acting as trustee of natural 
resources within the state of Moniana. 1I 

3. Page 4, line 13. 
Following: II-strefill 
Insert: 11 such 11 

4. Page 7, line 3. 
Strike: 1175-10-711(5)11 
Insert: II this part II 

5. Page 14, line 21. 
"'." Strike: II THAT 11 

:~. 
." . 
. ::.. 
;: 

6. Page 15, line 16. 
Following: IIINTEREST," 

Committee vo~ 
Yes/.6-, No 

....;,\(.') ·.r't- ~_~.r· 
551416SC.Hbk 

.... "._" ... ..:, 
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Insert: "actually" 

7. Page 15, line 20. 
Strike: "BUT NOT" 
Insert: "as opposed to" 

8. Page 17. 
Following: line 7 

March 9, 1995 
Page 2 of 2 

Strike: "NEW SECTION. Section 6. Applicability. [This act] 
does not apply to civil actions commenced prior to the 
[effective date of this act] or to the claims upon which 
such civil actions are based." 

Renumber: subsequent section 

-END-

551416SC.Hbk 

.' .~ . 
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HOUSE STANDING COMMITTEE·REPORT 

March 9, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 147 (third 

reading copy -- blue) be concurred in as amended. 

Signed: ~1L\L~o~ 
. . Dick ~, Chair 

Carried by:' Rep. Tash 

And, that such amendments read: 

1. Page 2, lines 1 through 4. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 

2. Page 2, line 14. . 
Strike: IIIMMEDIATE FAMILYII 

3. Page 3, lines 11 and 12. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 

4. Page 5. 
Following: line 5 
Insert: II (e) sell, lease, or otherwise dispose of water 

impounded under this chapterjll 
Renumber: subsequent subsections 

. -END-

Committee vOL: 
YesL1. No . 551415SC.Hbk 

\ 
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MONTANA STATE SENATE 
SENATOR KEN MESAROS 
SENATE DISTRICT 2S 
HOME ADDRESS: 

COMMITTEES: CAPITOL BUILDING 
FISH & GAME, CHAIR 
STATE ADMINISTRATION, 

VICE·CHAIR 

HELENA, MONTA '5%20·0500 

2191 MILLEGAN ROAD 
CASCADE, MONTANA 59421 

Jt~~~N (406) 444·4800 

LEGISLATIVE ADMINSTRATION, 
VICE·CHAIR 

EDUCATION & CULTURAL RESOURCES 

Representative Dick Knox, Chairman 
House Natural Resources Committee 

P.AT~.3 - g 
§~..£3 / 

March 8, 1995 

Mr. Chairman and Members of the House Natural Resources Committee: 

I am Senator Ken Mesaros and I am the chief sponsor of SB 231. As 
the committee knows, the actions of state agencies in many 
instances involve the regulation of private property in the State 
of Montana'. The issue of regulatory restrictions by state agencies 
on the use of private property has been a concern expressed by many 
property owners throughout the state. 

My efforts to estaqlish a process whereby state agencies would 
analyze the regulatory restrictions which may be placed on private 
property by state actions has led to SB 231. SB 231 uses an 
established procedural mechanism, the Montana Environmental Policy 
Act (MEPA), and directs state agencies to consider alternatives 
which reduce, minimize or eliminate regulatory restrictions of 
proposed actions of state agencies which require MEPA analysis. and 
which involve regulatory restrictions on private property. 

SB 231 does not affect any analysis presently conducted or 
authorized under MEPA. SB 231 simply states that when state action 
triggers the MEPA analysis, and when that state action involves 
regulatory:restrictions on private property, an analysis will be 
conducted on alternatives to the proposed action which may reduce, 
minimize or eliminate the regulatory restrictions on private 
property. This analysis need not be conducted if MEPA is not 
involved, or if the action does not involve regulatory restriction 
of private property. 

SB 23i does not require that state agencies evaluate all property 
implications of state government actions. SB 231 focuses on 
actions that place regulatory restrictions on private property and 
uses the present MEPA proces~ as the mechanism. SB 231 is intended 
to ensure that MEPA remain supplementary to other laws and duties 
while not precluding ongoing programs of state government. 

Thank you. 

j' 

• 
• " , 



EXHIBIT __ ~~~~ 
DATE 3" %.- fS---. 
S8 013/ 

TESTIMONY ON SENATE BILL 231 
HOUSE NATURAL RESOURCES COMMITTEE 

GLENN MARX, GOVERNOR RACICOT OFFICE 
MARCH 8, 1995 

Mr. Chairman, for the record my name is Glenn Marx and I serve 
as policy director for Governor Marc Racicot. 

Senate Bill 231 takes a common sense approach to priVate 
property protection by simply making a reasonable and practical 
addition to the Montana Environmental PO.licy Act. 

The provisions of this bill give clear guidance for agencies 
to analyze any state action· which may have an adverse impact on 
private property. The bill reflects the MEPA intent of impact 
disclosure followed by an examination of possible options which 
could reduce potential adverse impacts. 

Private property rights are essential in our democracy and SB 
231 presents an effective, common sense approach to respect those 
rights. 

Governor Racicot encourages your approval of this bill. 

.. 
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-EDITORIAL 

CI; L../~ Vh'1-z.ll 

n/?-lu V?,,! 

GMNGS >----"',~,:TAKINGS" 

i. ~ n the last several years, the United 
.. States Supreme Court has agreed to 

. hear several cases that ~ised 
questions about the boundaries between 
government regulation and private 
property rights. Allhough academic 
debate continues about the legal 
significance of those cases, their impact 
has been felt at federal, state and 
certainly local levels of government 
around the country. 

"Takings" refers to the legal theory 
that property owners are entitled to 
taxpayers' dollars if they're prevented by 
environmental protection laws from 
activities such as filling in a wetland, 
dredge-mining a river bonom or pollut­
ing the air. The "takings' flag is also 
waved when developers want to upgrade 
zoning from an open space or agricultural 
designation to residential or other more 
intense use, which often means loss of 
wildlife habitat and substantial gain in·the 
property's cash value. 

in Takings Law-.4.Guide to Govern­
ment, Propeny, and the COl/stitution, 
laVvyers for the Land and Water Fund of 
die Rockies, a nonprofit legal foundation 
based in Boulder, Colo., describe the 
history of private property law in this . 
country, define a "taking," and suggest 
that much of the bluster is just that: hot 
ai[. That ai~blowing.!:!Q dust to confUse 
t~e real intent of takin s proponents, 
which is to remove all land use esrrlc­
tiolls and, III the c:ere of poblicly owned 
la.tiCPlace it in private hands. 
( To date, they have been r~arkably 

suc~essful in creating dust Most people, 
and even attorneys and officials charged 
by law with doing it, flinch at the idea of 
the government seizing land. It's not 
surprising, given our cultural back­
ground. As James Howard Kunstler 
points out in The Geography o/Nowhere, 
"America's were the most liberal prop­
erty laws on earth when thev were 
established. The chief benefits were 
rapid development of the wilderness, 

equal opportunity for those with cash 
andlor ambition, simplicity of acquisi­
tion, and the right to exploitation .... 
American land law was predicated on 
the paramount principle that land was 
first and foremost a commodity for 
capital gain. Speculation became the 
primary basis for land distribution­
indeed, the commercial transfer of 
property would become the basis of 
American land-use planning, which is to 
say hardly any planning at all." 

The backlash to that exploitation is 
therenvlron 

a'st 25 years. And the backlash to that 
is· the 'Wise Use Movement,' which 
'Cflaili"pions takings. . 
.... ·Nearly eradicated in the rush to 
profit: Kunstler observes, "wa~ 
concept of stewardShip, onand as a 
public trust: tfiat we who are ahve now 
areresponsible for taking proper care o[ 
the landscape so future generations can 
dweifin it in safery :!Od happiness." 
St~rdship and exploitation are running 
smack dab into each other in Idaho, 
thanks to jobs creation and population 
growth. When that happens, the "tak­
ings' cry comes quickly to some 
developers' or would-be developers' lips. 

Unfortunatelv, in discussions of 
property rights at the local. st:J!e :md 
fcileral levels "takin s" have overshad-

wed ~ivings." In many instances, 
~ogJe....ofQjierty owner threatens 
td file a wsuit. s 
deed or even thousands of other citizens 
could step ue..-to the plaIe :lnd -

1"§"ntersue. They're taxpayers, too. 
T~tftiH~~re 
th1fa[ene~~ the proposed ~elop­
ment. They re being asked to give­
·tJleirtax dollars, property value and less 
tangible things like opportunities to 
hunt and fish. By far the greater number 
of real takings are from them. 

"Givings" also refers to the many 
tir£s a developer gains value at the 
expense of enVIronmental qualJ!y. . 

Society, by preserving lake and stream 
setbacks, wildlife habitat and open 
space, is adding value to that property 
and the land around it. Wise, conscien­
tious developers will appreciate that 
giving and work within the parameters 
set up to protect it as they go about 
changing their land. Wise, conscientious 
homeowners will consider the effects on 
wildlife of the choices they make about 
their own land, as noted on page 12. 

If this sounds self-serving, it is. The 
Department of Fish and Game is an arm 
of government. However, we're into 
giving, not taking: giving people 
opportunities to experience the wonder, 
excitement and adventure associated 
,,!ith fish and wildlife on so many levels. 

This editorial is self-serving only 
because our agency is serving you, the 
people who buy hunting and fishing 
licenses, watch all kinds of Wildlife and 
want to settle down near streams, forests 
and fields healthy and diverse enough to 
support the fish, birds, mammals. reptiles 
and insects that compose its living 
tapestry. Our charge, whether as law 
enforcers or law abiders, is to consider 
all the "givings" and "takings" in our 
lives and be mindful of maintaining the 
appropriate balance between [hem. 

~- .. 
, .. 
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EXHIB\r---1l.~6:;G.----
Amendments to Senate Bill No. 225 

Third Reading Copy 
'DATE s;>-~-7.s: cd 

S8._~S' ,,'" 

Requested by Sen. Toews 
For the Committee on Natural Resources 

1. Page 1, line 15. 
Following: II SHALLI' 

Prepared by Doug Sternberg 
March 2, 1995 

Strike: "GIVE THE HIGHEST SALE PRIORITYII 
Insert: "establish sale priorities in the following order: 

(a) the first sale priority to lessees who wish to have 
their leased land put up for sale; 
(b) the second sale priority II 

2. Page 1, line 16. 
Following: II LAND II 
Insert: "; II 
Following: IIAND" 
Strike: "THE NEXT HIGHEST SALE PRIORITYII 
Insert: "(c) the third sale priority II 

3. Page 1, line 19. 
Following: 112013 11 
Insert: ", except that sales of land in Daniels County may be 

extended to 2020" 

4. Page 1, line 24. 
Following: lIyear.1I 
Insert: "Not more than 640 acres of state land held by a lessee 

may be sold in any 3-year period without the mutual consent 
of the lessor and the lessee. 1I 

5. Page 1, line 25. 
Strike: "30%n_ 
Insert: "20%" 
Strike: "lOll 
Insert: "20 11 

r 
1 SB022501.ADS 

. _._--.. \ 



. MONTANA STATE LANDS 

Total acres' 5,172,839 

LAND TYPES ACRES 

Timber 500,514 

Agriculture 559,954 

Grazing 4,172,371 

Total Tracts - 41,000 

6% of all lands in Montana 

$1,000/acre 

$ 285/acre 

$ . 75/acre 

90% of all trust land is common school trust 

Gross return on estimated value 1992-1993 

INCOME 

APPROX. PRESENT VALUE 

$500,514,000 

$159,586,890 

$308,427,825 
================= 

$968,528,715 

Timber $4,562,732 .928% 

.!tgricul ture $7,660,483 4.8% 

Grazing $4,178,056 1.36% 

*Department of State Lands estimated values 9-2-92 
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STATE GRAZING LANDS 

1,000 Acres NE Montana 

PRESENT LAND SOLD 

Lease 1,007 

Interest on pricinple 3,000 

Tax or PILT (50 ) 669 

Administration (197) (12) 
======= ========= . 

760 3,657 

Return on Investment 1.56% 7.3% 

Assumptions 

$52,700 less 5% selling cost = $50,000 net 

Ir:.terest on principle 6% (Board of Investments) 

Administration 1994 budget state lands 

Taxes - 371 mills 

CONSOLIDATED 

2,015 

(50 ) 

( 197) 
========== 

1,768 

3.6% 



... . 

The current acreage owned by all trusts is 5,131,686 acres. This is 

approximately 5.5 percent of the total land area of Montana. The largest 

land trust continues to be the common school trust which today owns 

4,597,691 acres or approximately 90 percent of all trust lands. Table 1 

details the originalS, 863 ,646 acres gran ted to Mon tana by gran tee and the 

current surface acres. 

Table 1 
Surface Acreage of Original and Remaining Trust Lands by Grantee 

Grantee 

Public School 
University of Montana 
Montana State University - Morrill Grant 
!\lontana State University - Second Grant 
Mon tana College of Mineral Science & Tech. 
Eastern and Western Montana Colleges 
School for the Deaf and Blind 
Pine Hills School 
Public Buildings 
Veteran's Home 
Montana Agricultural Experiment Station 
Agricultural and Manual Training School 
State Penitentiary 

TOTAL ACRES 

Original 
Grant Acres 

5,188,000 
46,720 
90,000 
50,000 

100,000 
100,000 
50,000 
50,000 

182,000 
1,276 

640 
5,000 

10 

=g:§g~=g~g 

Remaining 
Acres 

4,597,691 
17,981 
62,977 
32,408 
59,606 
62,890 
36,236 
68,744 

186,227 
1,276 

640 
5,000 

10 

=g:Hl:g§g 

Source: Compiled by the Office of the Legislative Auditor from Department 
of . State Lands records, June 30, 1982. 

Of the originalS. 9 million acres gran ted, there remains today 5.1 

million of surface acres. There are three causes of the 0.7 million acre 

difference between the land originally granted and the acres that remain 

today. First, land sal(\~. have.reduced the trust acreage. Second, land 

exchanges have both adclp.d and subtracted acreage. Third, l<;lnd was 

added to the trust through a program in the early 1900's in which funds 
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Tabl .. 2 
Ranking of Hontana's counties by the Amount of state Land In the Co~ty 

COU"lties 
------------

1 Beaverhead 
2 chouteau 
3 Daniels 
4 Valley 
5 Phillips 
6 Blaine 
7 R':;'sebud 
8 C:.rfield 
9 Fergus 

10 Hill 
11 Carter 
12 Powder River 
13 Custer 
14 Lewis and Clark 
15 Flathead 
16 Hadison 
17 Teton 
18 Toole 
19 Judith Basin 
2.0 HcCone 
Zl Heagher 
22 Dawson 
23 Big Horn 
24 liberty 
25 Richland 
2.6 Yellowstone 
2.7 Cascade 
28 Prairie 
29 Husselshell 
30 HheaUand 
31 Hissoula 
32 Fallon 
33 lincoln 
34 Sanders 
35 Petrolevm 
36 Lake 
37 Powell 
38 Pondera 
39 Gallatin 
40 Golden Valley 
41 Sweet Grass 
42 Sheridan 
43 Stillwater 
44 Carbon 
45 Treasure 
46 Jefferson 
47 Park 
48 Hibaux 
49 Ravalli 
50 Broao...ater 
51 Hineral 
52. Roosevel t 
53 Granite 
54 Silver Bow 
55 Glacier 
56 Deer lodge 

Acreage 
of 

Sbte land 

332,640 
2.67,697 
221,115 
214,597 
189,799 
181,028 
177,600 
167,061 
156,687 
155,585 
143,199 
140,860 
140,420 
133,821 
130,630 
i24,887 
104,001 

98,842 
98,511 
94,169 
90,430 
87,707 
87,032 
86,684 
80,971 
79,127 
77,183 
76,42.3 
75,970 
72,778 
69,575 
68,093 
65,314 
63,493 
63,471 
59,62.4 
58,909 
56,730 
52,176 
48,291 
47,077 
45,787 
45,161 
42,994 
37,364 
34,255 
33,134 
32,670 
30,845 
2.4,509 
21,957 
19,944 
18,718 
13,264 

8,312 
1,656 

-6-

Tobl 
Ccx.nty 
Acreage 

3,552,640 
2,513,2.60 

'12.3,52.0 
3,183,360 
3,336,320 
2,736,000 
3,223,660 
2,851,ZOO 
2,714,680 
1,873,280 
Z,120,320 
2,104,320 
2,403,640 
2,224,640 
3,287,680 
1,668,480 
1,468,160 
1,248,000 
1,203,200 
2,257,920 
1,506,560 
1,516,800 
3,Zl4,720 

92.0,960 
1,330,560 
1,690,880 
1,703,040 
1,107,2.00 
1,207,680 

908,800 
1,671,680 
1,045,120 
2,376,960 
1,777,920 
1,059,200 

956,160 
1,495,040 
1,052,800 
1,610,880 

752,640 
1,i77,600 
1,084,160 
1,148,160 
1,322,240 

630,400 
1,057,280 
1,85Z,800 

569,600 
1,524,480 

763,520 
782,080 

1,526,400 
1,109,120 

457,600 
1,896,960 

473,600 

Percenbga 
of CDUlty 

(Mned by S fa te 

9.4% 
10.7% 
23.9%' 

6.7%' 
5.7%' 
6.6% 
5.5% 
5.9%' 
5.8% 
8.3% 
6.8% 
6.7X 
5.8% 
6.0% 
4.0% 
7.5% 
7.1% 
7.9% 
8'.2% 
4.2% 
6.01. 
5.8% 
2.7%' 
9.4% 
6.1% 
4.7l 
4.5l 
6.9l 
6.3% 
8.0% 
4.2l 
6.5%' 
2.7%' 
3.6% 
6.0% 
6.2% 
3.9% 
5.4% 
3.2% 
6.4l 
4.0% 
4.2% 
3.9% 
3.3% 
5.9% 
3.2% 
1.8% 
5.71. 
2.0%' 
3.21. 
2.8% 
1.3% 
1.71. 
2.9% 
0.4% 
1.6% 

Percentage 
_ of 
state Acres 

6.45% 
5.19%' 
4.29%' 
4.16% 
3.68% 
3.51% 
3.44% 
3.24% 
3.04% 
3.021. 
2.781. 
2.73% 
2.72% 
2.60% 
2.53% 
2.42% 
2.02% 
1.92.% 
1. 911. 
1.831. 

-1. 75% 
1.70% 
1.69% 
1.68% 
1.57% 
1.53% 
1.50% 
1.~% 
1.471. 
1.41% 
1.35% 
1. 32% 
1. 27% 
1.23% 
1.23% 
1.16% 
1.14% 
1.10% 
1.01% 
0.94% 
0.91% 
0.891. 
0.88% 
0.83% 
0.72% 
0.66% 
0.64%' 
0.63% 
0.60%' 
0.48% 
0.43% 
0.39% 
0.36% 
0.26% 
,0.16% 
0.15%' 
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,~- Mr. Chairman and Members of the Committee: 

I'm K.L. Bliss, a rancher and state Land lessee from 

Sand Springs, Mt. 

I'm here representing my family and, also, the Garfield County 

Taxpayers & Stockgrowers Association, of which I am a director and 

Vice President. 

I urge you to support Senate Bill #225 and the amendments 

offered by the bill's sponsor, Senator Toews. 

This bill will provide an excellent pilot program that will 

allow the state to examine the sale process and refine it'on a limited 

scale. The benefits and or problems of selling State Lands will be 

confined to only 4 counties of the State and we are willing to 

participate in this process. 

The amendment to have a lessee irtitiat~d sale will protect the 

lessees 1-Tho, for whatever reason, choose not to purchase their 

state leased land. 

The sale of state land will provideamuch needed tax base 

to the counties, provide greater return to the school trust through 

the investment of the money generated by these sales. A sale will 

provide protection and control for the landowners who now lease 

state land. 

There is an element of people in this state working under the 

auspices of sporting groups that will settle for nothing less than 

the abolition of private property rights so they can go anywhere, 

any time! And they have demonstrated their desire to do this,using 

the isolated tracts of state land as a vehicle to force access ontQ 

privately owned property. 



Because of the 5% amendment to the original bill, very little 
,', 

r: 
land would be sold in Garfield and Phillips counties and these .. ' 

would be isolated tracts because they are required to be sold first. 

The sale of these lands will not impact the sportsmen because 

these lands are not open NOW without landowner permission. The 

deer and antelope certainly don't care who has the deed to the land. 

So that e'veryone understands what we are talking about when we 

say "ISOLATED" tracts, I would like to give you an example of an 

isolated tract in Garfield County. (sample photos) 

The only thing that isn't typical is the fact that it's 1600 

acres where most tracts are 640 acres or less.· We also have 2 other 

320 acre tracts on this ranch that are not used in this example. 

The reason I chose this tract is that it is in the middle of 

our ranch. This 1600 acre tract consists of low rolling hills 

covered by grass and sagebrush. Not particularly scenic as the 

indicated photos 1,2, & 3 will show. 

This t~act has no legal access as it is surrounded entirely 

by our deeded land. It is critical to our operation because of its 

size and central location. 

This is why we would like to purchase it as it represents a 

threat to our operation if we lose control of it. And you can be 

assured we are prepared to bid on it, if you will give us that chance. 

Based on current figures from the Garfield County Asses~or's 

Office, this tract contains 1,186 acres of Grade 3 grazing land, 

293 acres of Grade 4 grazing land, and 121 acres of Grade 5 grazg land. 

The 1600 acres have a market value of $44,466.00 and a taxable 

value of $1716.00. 



, '.' 
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If this property-was sold, it would currently generate $482.23 

in taxes. This $482.23 is broken down as follows: 

$217.62 
48.05 

2.57 
40.67 
10.30 

163.02 

to the County General ~und 
to County Road Fund 
to Conservation District 
General School Fund 
State University 
for the State, 95 mills school tax 

This gives a total of $268.24 to the County and $213.99 direct 

to the schools. 

This tract should appraise for somewhere around $50 to $70 

an acre. If we use a selling price of $60.00 an acre X 1600- acres, 

we would have a total price of $96,000.00, less 10 % commission 

to sell the property. The state would receive $86,400.00 

If we use the figures that the budget office used of 8~% return 

on the School Trust Fund, the $86,400.00 would earn $7,344.00 in 

interest Plus $213.99 direct tax to the schools which is 4.7 

times the current lease of $1,604.28. 

Even if you were to take the first 5 % of the interest rate 

and put that back into the Permanent Trust Fund to allow for the 

appreciation of land, The remaining 3~% of interest would generate 

$3,024.00 in interest plus the $213.99 in taxes for a total of 

$3,237.99 for the schools or TWICE the current lease rate. 

If this property goes for 2 or 3 times what it's worth, as 

some people would have you believe, then the state would realize 2 or 

3 times these returns. 

While there may be isolated cases of these lands selling for 

far more than they are worth, you should remember that there are 

t~ousands of tracts of private land for sale around the state at or 

near market p~ice. I am sure that if I had an unlimited suppl¥ of 



money and was foolish enough to pay 2 or 3 times what land was 

S worth, I could drive down any highway in the state stopping at 

people's places and offering them 2 or 3 times what their place was 

worth, I could buy and awful lot of land. 

-

I ask you to support Senate Bill #225. It will be good for 

the State, the Counties, and in the long run, for the ranchers themselves. 

I would also remind you that those ranchers who would oppose 

the sale for fear they might lose their leased land if they tried 

to purchase it, are at risk now for they can be outbid every time 

their lease comes up for renewal. It is happening right now 

around Miles City. 

Thank You, 
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House Natural R@sourc€S Committee RE: SB225 

Mr. Chairman and members of the committee, my name is Cathy Murnion. 

My husband and I are farmers/ranchers in Garfield County, We are also state land 

lessees. 

We are in support of Senate Bill 225 which allows for .the sale of state lands 

that are in excess of 5 % of the total land area of a county. We support lessee 

initiated sales of isolated parcels and also feel this should include non-recreational 

lands such as those which surround homesites. Much of the land in these counties 

are not appealing for the reaeationist It is our feeling that it is not the state's 

responsibility to provide recreation for their population. The more important 

responsibility is education. 

While there will be some initial costs in the selling of these lands, we feel the 

sales of these lands will generate more revenue for the support of the schools in our 

state. When put into a trust fund [or education, the interest from these monies will 

continue to provide more revenue than is currently being received. At the same 

time, the .return of these properties to the private ownership will be a benefit to the 

counties by increasing their tax base. 

\Ve urge· you to support Senate Bill 225. Thank You. 

'''::athy Murnion 
Bo}( --}7 

lng. )mar, MT 59039 

!ttfi~,,--1t'l /kl,r'-~ 
t.. 

t 
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Mr. Chairman and Committee Members: r ) 
~~/~C-4 

I'm Cheryle Bliss from Sand Springs, Mt. ~?'I'm a farmer, rancher, 

member of W.I.F.E., and a State Land Lessee. 

I would encourage you to pass Senate Bill #225. 

It is very important to us to be able to purchase the State Land 
,"" 

we now lease. This land is an integral part of our ranching business. 

We have taken care of the grass all these years of leasing and we 

would appreciate the opportunity to purchase the land. 

We attended a meeting in Peerless, Mt. with many people from 

thes~ affected counties. The large majority of these people .-,-, 
FAVORED this bill with the lessee initiating the sale. 

It has neIVe,rr been clarified how this auctionrsl tm:'beL he"ld-[, 

but I would favor a sale conducted on the courthouse steps with the bidder~ 

and lessee present. 

The sale of state lands is important to the schools. The number 

of families moving into Montana is increasing the need for more schools, 

and the need for improved school programs, making the sale of 

state lands very attractive as a new source of revenue. Themoney 

from the sale MUST be put into a PERMANENT TRUST FUND to be used 

only for the schools. The way it is now, the state receives some 

1 to l~% return off its lands and selling the land and putting 

the money into a fund currently earning 8~% would not only 

greatly increase the return to the state, but would place the 

lands on each counties tax rolls. 
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The State would finance this sale at the terms outlined 

by Senator Toews. Our local bank says that they would desire 

30 to 40% down payment because the loan to value maximum for 

ranch land is 60 to 70% with a 10 year term. Of couse, you could 

get more desirable terms based upon your credit history, type of 

land, net asset ratio, collateral to debt, etc. 

Limiting the acres of land sold would keep the real estate 

market steady. We don't want to tip the scales and see the 

real estate market unbalanced. In Garfield County, we would only 

be allowed to sell a few hundred acres per year. 

This sale of state lands is to be extended over an 18 year 

period which would INSURE that the EFFECTS of the sale of State 

Land would be spread out over many years. 

The first lands to be effected by this sale would be the 

IIISOLATED II tracts, which to me means: Lands totally surrounded by 

~~ededi land of one or more owners, without legal access such as 

an established county road. These tracts are vital to many 

ranches because the State Land is located in the middle of these 

ranches. T~ere is no legal access now to many isolated state 

tracts so-without a bill eliminating private property rights to force 

access, there is noway this isolated land can be used for other 

purposes--so WHY NOT SELL IT? 

Before the State Land is sold, I feel that there must be an 

appraisal by an appraiser from the local area. We have approximately 

8 certified appraisers within 100 miles of our property. There's about 

300 appraisers State wide to handle these state land appraisals. 

You wiil hear a lot of selfish testimony today against the 

sale of State Lands. An example of this is an open letter published 



in the Billings Gazette from the Mt. Wildlife Assn, Billings Rod 

and Gun Club, and Billings Audubon. NOT ONCE did they address the 

real issue of the school children and maximizing the return to the 

School Trust Fund for which these lands were granted to the State. 

This bill is about economics and taxes, not bird watching and 

snow-mobiling on a pile of money. You cannot spend APPRECIATION. 

Appre~iation of land will not educate children any more than it 

will feed cows. You can only realize a real return when the land 

is sOld. 

This sale of State Lands benefits our School System, 

our counties, and the ranching business. I encourage your support 

of Senate Bill #225 and the amendments. 

Thank you, 

{]/~~ 
Cheryle A. Bliss 

Rural Route 
Sand Springs, MT 59077 

406-557-6197 
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THE MONTANA COALITION FOR APPROPRIATE / 
MANAGEMENT OF STATE LANllxHIBIT k f 

3210 OTTAWA DATE >1- --1, . 
BUTTE MONTANA 59701 S8 B;;L.s- ,,-

Hearing on S.B. 225 Natural Recources Commity, Rep. Knox, Chair. 

For the ecord, my name is Tony Schoonen representing the Coalition. 

We rise in opposition to S.B. 225 because the direct sale of any 
state trust land is 2,remature and very shortsighted at this time. 

The state trust lands in Daniels and Valley county return a large annual reim­
bursment to the school trust fund. For example, in Daniels county, the amount 
of Federal grain deficiency money and C.R.P. payments amount to . 
$487~873 annually. The lessee receives double that amount or near-
ly $1,000,000. This does not include the money they receive for 

J' 
J 

the actual sale of the grain, of which the school tru~t rec~ives ~r~IT " 
a quarter crop share which averages $12. 00 p~r acre. r- /.. 7<,L~- ?,S""~ <:1"" - .. . 

.t,<.. SS'd' ~ Ll-SO d ~ Q : 
.;/ 0./ c 

In Valley county, the amount of Federal subsidies in grain defi-
ciency and C.R.P. payments amount to $144, 635 annually to the school 1 
trust. The lesees receive double that figure. Phillips county • 
has a smaller return to the trust, $36,149. 

,~ 

The total amount of federal subsidies, which are our tax dollars, J 
received by Daniels county over the last three years is $28,457,964 
over the last three years. That would equal $12,556 per adult (18 --J,! 
years) and older within the county. • 

One of the points that 11m trying to make is that there is a lot of 
money funneled into Daniels and Valley countys with no renurneration 
to county gvernments for their distribution. If and when the Farm 
Bill is renewed, we shOUld york with our congressmen to allow 5% of 
the total annual dispurs~men~s of these subsidies to go to the county, ,,~',l 
government to offset thelr tlme and costs. • 

If S.B. 197 makes it through this legislature, Daniels, Phillips 
and Valley county will receive a lot: more money for their county 
governments because each of them have around 340 to 345 sections of 
state trust land, so this bill is premature at best. 

~ 

With the escalation in land prices, some of the larger landowners in J 
these counties will outbid the smaller operators. To give you an ex­
ample, I have pas~d around a sheet showing a person that has 32 seC-'j 
tions of state trust lands and the amount he receives in federal SUb-~ 
sidies. With just that amount of money received in federal subsidies, 
his smaller neighbors wouldlnt stand a chance in a competitive bid; 
this is not fair. 

We must hang on to our trust lands, they return a lot of money to 
schools and will continue to do so in the future. 

Thank you. 

our 

J 
J 
'J 
I 
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~4 DSL Farm Program Payments (94CCCPAY.WK1) 26-Fcb-95 

" . 

II TOTAL TRUST 1 I I II 93 Pannentl 
,- -

1994 DEFICIENCY 
;;/I, COUNTY I ACRES I AG ACRES II CRP ACRES II Wheat II Feed Grain II 1994 CRP II Coun!l: Total II Dcficicnc:l I CRP 
i"VERHEAD 332.357 3.789.411 0 SO SO S5.706 S5.706.00\ SO.OO S5.706.00 
GflORN 87.794 2.677.481 0 S2.254 $626 50 S2.880.001 S4.517.00 SO.OO 
~NE 181.370 17.313.441 2.739 S17.609 S2.230 S36.777 S56.616.00 $28.885.00 $36.777.00 
'tOADWATER 23.805 2.377.691 646 $3.036 S824 $7.664 SII.524.00 55.763.00 $7.276.00 
,~RBON 41.220 1.220.121 210 5654 SO $2.088 $2.742.001 $734.00 S2.088.001 
ARtER 142.7191 6.107.891 934 SI.489 $24 s4,3171 S5.830.00\ $2.560.00 $4,317.00 
ASCADE 77.2421 14.459.361 1.414 S18.623 I S9.962 S25.051 S53.636.00 I $43.766.00 S25.051.00 
HOUTEAU 267.2241 83.415.90 I 7.911 S157.905 I S77.558 S103.1I2 S338.575.00 I S391.377.00 S I 02.637.00 
USTER /' 140.821 7.179.101 1.129 $4,538 SI.96O 58,524 SI5.022.001 SI0.338.00 S8,524.001 
tANIEl.S V I 220.7161 114.988.18 i 42.142 S92.102 $13.970 5381.801 S487 ,873.00 II SI82.102.00 S380.451.00 
lAWSON 87.470 16.794.201 3.968 S17,485 53.884 537,Q521 S58.421.00 536.390.00 1 $37.051.00 
)EERLODGE 7.8811 114.20i 0 S331 S62 SO S393.OO\ S507.00 I $0.00 
'ALLON 67.4161 10.849.80 i 2.505 58.406 SI,475 527.052 S36.933.00 I SI4.685.00 1 S27.052.001 
'ERGUS 155,42i 1 16.306.40 I 1.723 520.2011 S8.301 S18.6751 $47.177.001 S41,229.00 1 SI8.675.001 
'1.ATIiEAD 130.1441 736.91 i 0 S2.831 $809 SO S3.64O.00\ S5.352.00 1 SO.OO 
]ALLATlN 51.516 9,784.281 158 510.7331 . S7,762 S15,507 534.002.00\ S26.067.00 I SI5.507.00 
JARflELD 166,4721 5,459.661 1.762 SI.908\ 5729 S14.367 SI7.oo4.oo II S5.543.oo I 514.367.00\ 
JUC1ER \ 8.3391 2,719.801 0 SI.842\ $3.176 sol -, S5.018.ooil S6.157.001 so.ooi 
JOLDEN VALLEY i 48.602 i 3.555.981 593\ SI.2931 S605 S5.465 \ S7.363.00 !I 53.922.00\ S5.465.001 
GRANITE i 21.0631 266.00 ! 0 SO 1 SO SO SO.OOIl 5955.00 \ 50.001 
HILL 

I 

155.864 i 9.287 i $104.0201 i 65.418.73 : 524.283 S115.595 i S243.898.00 II 5206.803.00 i 5114.013.00 I 
S312.00" 

m.179.00 'I 

566.239.00 I 
S2.957.00 II 

SO.OOI 

s257.0011 

520.616.00\1 

SO.OOii 

510.858.00 I! 

5 I I .876.00 I! 

===:~::":":==-=---_____ ~~-=.:...._---=~~~ ___ ~~ __ ~~.!-__ ......=::=.:. __ ~~~_---=:.:!.:=~: __ .::..:.:~::.::~_....:S:::::6.682.00i: 
~~----___ ~~~~_~~~ ____ ~ ____ ~~ ______ ~~ ______ ~~ ___ ~~~ ___ ~~~ ___ ~SO~.OO~I.: 

~~---_~ __ ~~~_~~~~ ___ ~~~ __ ~~~ __ ~~~ __ ~~~_~~~~;~_~~~~_~S~12~.~45~5~.00~1.! 

S77.00I! 

S26.837.00 I: 

SI6.608.00 :: 

51 1.766.00 I! 

544.792.0011 

S55.589.ooi! 

Sl03.503.00:! 

S4.468.00 !: 
514.704.00 I! 

525.834.00 I! 

51.359.435.00 I! 

524.275.6311 
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Prepared: 02-21-95 
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Montana Audubon Legislative Fund 
p.o. Box 595 • Helena, MT 59624 • 443-3949' 

Testimony on SB 225 
House Natural Resources Committee 
March 8, 1995 

Mr. Chairman and Members of the Committee, 

My name is Janet Ellis and I am here today representing Montana Audubon, 
with nine Audubon Chapters from the Flathead Valley to Miles City. We are 
opposed to SB 225. 

The public lands in this state are what make Montari.a - Montana. Taking 
away those public lands, which is what this bills does, will hurt the average 
Montana citizen - and only benefit big land barons and wealthy corporations. 

Our state's public lands provide us with a recreational and cultural heritage 
well beyond any monetary benefits we could obtain from selling off those lands. 
The wide open space that they provide allows us to call Montana "Big Sky Country." 
These lands also contribute substantially to our tourism industry. 

Any economic benefit the state would gain in the short term through this 
great hmd sale, would surely be offset by the losses to the citizens of this state - for 
this generation and future generations. . 
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TOI LJll;lnorablo lack Knox..: Cha1rm~n 
HO~SB Na..tul'ul ResuuTceB Co,ounitte 

Re: ReMte liill Ho. 225 IX 1'0/ () CJ :;z. ').5 ~_;,_()-.&.._....;...,..--,--=--=-..;...-__ 

Ed Carney ~ ~="'44 
Scobey, Mt~~~ 
It i8 my request that ihia letter be read to tho full cornrni ttoe. 

After rending the l:IJ'nendrnents (11:"':I'oh 2, 1995) by Senator Toews to SeMt·~ 

'lHll No. 225 it ia my considered judgeltlent that consideration shoUld bo 

givon to doletion (If Dardols count;r from the bHl until the many lessees 

in thits area have adelluate time to consider the imp1icati.ont\ of selling 

1'15,540 acre&.. of state land in nn 18 yenr period. This is libout 19j; of the 

county and would bo abuut 10,000 acros per year. The next largost 60.10 

would be in V&.lle;r County with 5.5.930 being sold or sligntl.y leas thun 

2% of the: totol county, selling aCl"ets would be! 3,107 acres per year. 

The impaot ot 1% being sold :tn Dc:micls County to leas than 2% in Vnlley 

illu$tr~tea the greater im~ot innan1el6 Oou~ty. Would it ba good or 

bod for the county? 

At this staga it &ppeul"G that thio its u "forced 6ulell of the stute land 

in one p&.rt;lcular county. Wl~ was Chouteau and Beaverhead countieo not 

included in the aula becau~e thoy h{-~ve moX'e etate ncres thnn llaniels 

county. Surely, a two year wait is not really going to affect seriously 

a.ny of these eountica and this would QlloH the bUl draftero llnd citizena 

generally to Corne up with n bill which ha.d genernl lessee Gupport. Solling 

state land is a serious step lind c~m have fur reaohing affects on the many 

196seo 1o. If a aule i8'&0 good for four counties then r~aybe it has merit in 

the other 52 counties. 

senator 'l'oews hu~ been helpful.in mul<ing amendments since the bill WllS 

introduO(;rc.i. He just hhO nu1, had time to get full irnput frum hia votora. 
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EXHIBIT !.} s':: 
DATE 3- -f 

Amendments to Senate Bill No. 200 
Third Reading Copy 

Requested by Senator Lynch 

ss ,;{OO 

For the Committee on Natural Resources 

1. Title, line 12. 
Following: II DATE II 

Prepared by Michael S. Kakuk 
March 8, 1995 

Insert: IIAND AN APPLICABILITY DATEII 

2. Page 3,. line 24. 
Following: II PART. II 
Insert: IIFor the purposes of 75-10-715(7), the term does not 

include the state, a state agency, or a political 
subdivision of the state acting as trustee of natural 
resources within the state of Montana. II 

3. Page 4, line 13. 
Following: 1Iffi:l:€fi II 
Insert: II such II 

4. Page 7, line 3. 
Strike: "75-10-711(5)11 
Insert: IIthis part ll 

5. Page 14, line 21. 
Strike: II THAT II 

6. Page 15, line 16. 
Following: IIINTEREST,II 
Insert: lIactuallyll 

7. Page 15, line 20. 
Strike: "BUT NOTII 
Insert: "as opposed toll 

8. Page 17. 
Following: line 7 
Strike: "NEW SECTION. Section 6. Applicability. [This act] 

does not apply to civil actions commenced prior to the 
[effective date of this act] or to the claims upon which 
such civil actions are based. II 

Renumber: subsequent section 

1 sb020001.amk 
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. Amendments to Senate Bill No. 147 
Third Reading Copy 

Requested by Sen. Hertel 
For the Committee on Natural Resources 

Prepared by Michael S. Kakuk 
March 7, 1995 

1. Page 2, lines 1 thr0uoh 4. 
'::f-~ .. ':1.r .... , ...... 1 ..... _ .... _f-.:_ . ." .... 1"'"\\ :: • ."....; /'''1\ ...... 10:-1 ... _ . .: ............... t-.:""' ........ I-"'o:-
#_·\..,..l....1..r .. "<:: .. .c-U.1_'~'C'-\-~·'-'JJ:::- \.!Jf Ql.l·....l ~~:" ..Ll.l 1-11C..1..1. Cl.l·\.....1..l..C'-:! 

Renumber: subsequent subsections 

2. Page 2, line 14. 
Strike: IIIMMEDIATE FAMILY II 

3. Page 3, lines 11 and 12. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 

4. Page 5. 
Following: line 5 

SB ___ ,--LI-----

Insert: "(e) sell, lease, or otherwise dispose of water 
impounded under this chapter; II 

Renumber: subsequent subsections 

1 sb014701.amk 



Amendments to Senate Bill No. 147 
Third Reading Copy 

Requested by Rep. Ewer 
For the Committee on Natural Resources 

Prepared by Michael S. Kakuk 
March 7, 1995 

1. Page 3, line 3. 
Following: IIleasing. 1I 

Insert: 11(1)11 

2. Page 3. 
Following: line 5 
Insert: 11(2) The department may not make additional land 

available for cabinsite leases after [the effective date of 
this act] . II 

1 sb014702.amk 
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Amendments to Senate Bill No. 147 
Third Reading Copy 

Requested by Rep. Ewer 
For the Committee on Natural Resources 

Prepared by Michael S. Kakuk 
March 8, 1995 

1. Page 2, line 8. 
Following: "Rulemaking." 
Insert: "(1)" 

2. Page 2, line 11. 
Strike: "(1)" 
Insert: "(a)" 

3 . Page 2, line 12. 
Strike: " (2) " 
Insert: " (b) " 

4. Page 2, line 13. 
Strike: " (3) " 
Insert: ·11 (c) " 

5. Page 2, line 14. 
Strike: 11(4)" 
Insert: II (d) 11 

6. Page 2, line 16. 
Strike: II (5) 11 

Insert: II (e) II 

7. Page 2, line 18. 
Strike: II (6) II 

Insert: II (f) " 

8 • Page 2, line 20. 
Strike: II (7) 11 

Insert: II (g) II 

9. Page 2, line 21. 
Strike: II (8) II 

Insert: II (h) 11 

10. Page 2. 
Following: line 22 

EXH IBIT:-~ -4./-1-7_"",,-_ 
DATE.·g .... f-9S-
S8 147 I 

Insert: II (2) The department niles must include rules requiring 
the advertisement of public notice of the availability of 
cabinsite leases available after [the effective date of this 
act] . II 

1 sb014703.amk 
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HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

..... ' .. '. ,'. 

&cc/ (2,&:X/rce COMMITTEE BILL NO. 5/5 0?3( 
DATE 6 - ?? .-AS--· SPONSOR (S )--.;:~=-e._V1_._//i..-:;;.e....;:6:...;:d:;....n_o_·_s ________ _ 

PLEASE PRINT 

NAME AND ADDRESS 

. M 1ti'-1l- ~~L£I 

~C 
5f rY -~ 

PLEASE PRINT 

REPRESENTING 

fill If t2. 6 Al d 1+ 
SJfJp '13 M):-

Wtfll 

Gov. RuCiC.D 

. 5 ~}4:..-.'-

PLEASE PRINT 

SUPPORT OPPOSE 

/ 

.r-

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
. VISITOR'S REGISTER 

....:..' CjMMITTEE LdI. BILL NO. 

--::";;~~.....,L....::~~' ~PONSOR(S)~dM/ dIi:w~ 
PLEASE PRINT PLEASE PRINT PLEASE PRINT 

.,' . .-----------
NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

, /7 

x 

./',I(,/L,' f..l~ 5p"~0 ~4H 
IrJ ())v A H P At:--/VJ" h:t k~($;. 

Se If-
(.FQr' 

x 

x. 

I ~Vl-.' U i.d 5' 
PLEASE LEAVE PR ARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. . . 

/ 



.~ 4,., 
~ ..' . 

HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

BILL NO. S?L! e2S(' 

SPONSOR(S'J.:::::,~~~~z,g~~~~ ______ _ 

PLEASE PRINT 

NAME AN1J ADDRESS - . 

To~·Ql~JA;~+ 
(I \ I 

PLEASE PRINT 

SUPPORT 

/ 

OPPOSE k 
/' 

v 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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HOUSE OF REPRESENTATIVES 
, VISITOR'S REGISTER 

REPRESENTING 

,SJ~ 

PLEASE PRINT 

SUPPOR'.r OPPOSE 

Y--" 

x 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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PLEASE PRINT 

HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

SPONSOR(S)~~~~~~~~~~~~ __________ __ 
~J 

PL ASEPRINT 

REPRESENTING SUPPORT OPPOSE 

V 

/ 
V· 
V 

N~L V 
J Fa, (; (eC((( 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
. VISITOR'S REGISTER 

Ho(}.';)1 na1w()/ IZRSOiPr'f!j COMMITTEE BILL No$ ~ "K ~ 
DATE '7 )~(5 L SPONSOR (S) ---:;~~:e~CJ~11-=-vtj~ ___________ _ 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

/VIE 

x 
j ,·f. 

J~K.eA-- f{\{s X 

~/ cc~~/p ~f/ L--

5~ (3uw ~ 
/1A-R-.}L ~1+Mf--.~1 <G'L.-r )( -- V' ~j4;vIC- C~ 
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HOUSE OF REPRESENTATIVES 

VISITOR'S REGISTER 

PLEASE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTlNG BILL orl'OSF. surroRT 

. 5aF T 

k· t-, g L 6:5 / 5AA/f) 5/RU6sjt. 6/1ff I=" t.J) co, 7/iy~/lYMS 

vJ4-LLj;: y ·?-o v~T'( 

f1 C>. A 8 ,"4/£,rV c:.,L t/ /.3 

v· 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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SB22S VISITOR'S REGISTER 

BILL NO. 
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5cz-f- . 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF yOU CARE. TO SUBMIT WRITTEN TESTIMONY. 




