
MINUTES 

MONTANA SENATE 
54th LEGISLATURE .- REGULAR SESSION 

COMMITTEE ON HIGHWAYS & TRANSPORTATION 

Call to Order: By CHAIRMAN LARRY TVEIT, on March 7, 1995, at 
2:57 p.m. in Room 410. 

ROLL CALL 

Members Present: 
Sen. Larry J. Tveit, Chairman (R) 
Sen. Charles "Chuck" Swysgood, Vice Chairman (R) 
Sen. Mack Cole (R) 
Sen. Ric Holden (R) 
Sen. Reiny Jabs (R) 
Sen. Arnie A. Mohl (R) 
Sen. Greg Jergeson (D) 
Sen. Linda J. Nelson (D) 
Sen. Barry "Spook" Stang (D) 

Members Excused: None 

Members Absent: None 

Staff Present: Valencia Lane, Legislative Council 
Carla Turk, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 86 

HB 111 
HB 248 
HB 318 

Executive Action: HB 318 
HB 86 

HEARING ON HB 318 

Opening Statement by Sponsor: 

REPRESENTATIVE SAM ROSE, HD 87, Choteau, said HB 318 was senior 
citizen oriented. He stated that small communities had vans for 
transporting senior citizens to urban areas for shopping. He 
said there were no legal unloading zones available. He reported 

950307HI.SM1 



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE 
March 7, 1995 

Page 2 of 21 

having reviewed the rules with the Motor Vehicles Division, and 
the Department of Justice, and said the rules were very stringent 
on the use of handicap parking zones. He said HB 318 had been 
drafted to allow loading, and unloading of senior citizen vans in 
the handicapped parking zones. He said the vans could not remain 
parked in the handicap zones, but the senior citizens could 
conveniently, a~d safely be unloaded in the handicap parking 
zones. 

]I?roponents' Testimony: 

Dean Roberts, Administrator, Motor Vehicle Division, said they 
administered the handicap parking permit system. He said it had 
always been a problem that a group of people cannot get a 
:jandicap permit. He stated that only a long-term care facility, 
or individual people, who their doctor recommends, can have 
handicap permits. He said HB 318 would simply allow someone on a 
senior citizens bus, or other people in the business of moving 
handicapped people, the ability to get a handicap permit for 
loading and unloading. He said the permit would allow the 
vehicle to be loaded, or unloaded, in a handicap parking area 
before being parked elsewhere. He said the Bill would not allow 
this type of vehicle to remain in the handicapped parking space. 
He said they supported the Bill. 

Opponents' Testimony: 

None 

Questions From Committee Members and Responses: 

SENATOR COLE asked how many permits may be expected to be 
requested? REPRESENTATIVE ROSE said he thought that five would 
be the most permits requested in his trading area. He stated the 
intent of the Bill was for very limited numbers. 

CHAIRMAN TVEIT asked the Division how many permits they estimated 
would be requested, state-wide. Dean Robert said there wouldn't 
be very many, and reminded the Committee the permits had to be 
renewed every four years. 

SENATOR JABS asked if these permits would be the same as the 
regular handicap permits? Dean Roberts answered yes, it would 
the window type, not the license plate. 

SENATOR JABS asked if these permits could allow those vehicle to 
remain in the handicap zone? Dean Roberts said the Bill 
addressed the restriction to loading and unloading purposes only. 
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REPRESENTATIVE ROSE stated lines 21 & 22 addressed the questions 
SENATOR JABS had raised regarding how long these vehicle could 
remain in the handicap area. He thanked the Committee for the 
Hearing and closed. 

CHAIRMAN TVEIT ANNOUNCED THE HEARING ON HB 318 AS CLOSED. 

HEARING ON HB 248 

Opening Statement by Sponsor: 

REPRESENTATIVE ERNEST BERGSAGEL, HD 95, Malta, said the Bill had 
evolved, as a result of previous legislation which cut drivers 
license examination stations throughout Montana. He said a Task 
Force had been created to study the efficiencies, and 
privatization methods for drivers license stations. He said HB 
248 was one of the results of this process. REPRESENTATIVE 
BERGSAGEL said he and SENATOR GREG JERGESON had served on the 
Task Force, and felt the Senator could answer any questions the 
Committee may have, along with the Department of Justice who was 
present. He stated having another hearing in progress, in 
another Committee, and asked to reserve the right for SENATOR 
JERGESON to close, if he deemed it necessary. 

Proponents' Testimony: 

Brenda Nordlund, Department of Justice, reiterated that HB 248 
was a product of the Drivers License Task Force, and stated they 
had already heard SB 34, which was another piece of Task Force 
work that privatized commercial drivers license testing. She 
said HB 248 contained the two other primary components of the 
Task Force recommendations, which were a Cooperative Driver 
Training Program, and the extension of the drivers license from a 
4-year term to an 8-year term. 

Ms. Nordlund said the Cooperative Driver Training Program would 
be a program that was the cooperative effort between the Office 
of Public Instruction (OPI), the Department of Justice{ and 
interested school districts who were currently offering drivers 
education services to their students. She said the Cooperative 
Driver Training Program would allow school districts, who chose 
to participate, the ability for driver education instructors to 
administer the knowledge or road tests to their students. She 
stated these tests were normally given by Department of Justice 
employees, prior to licensure. She said that if the instructor 
chose to certify the successful completion of those tests, by 
their students to the Department, HB 248 would give the 
Department the ability to waive those testing requirement for the 
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certified student. She said the waiver was optional, as was the 
choice to participate in the Program, by local school districts. 
She stated the advantage of the Cooperative Drivers Training 
Program was that it would allow instructors, who have an innately 
more familiarity with students; whom they have been on the road, 
in a car, with for a minimum of six hours, to observe the road 
test, and admin~ster the knowledge test in the school setting. 
She stated that when graduating drivers education stu~ents 
arrived, in groups, at the drivers examination station it created 
a bubble in the Station's schedule. She said it took four 
~inutes to administer and correct the knowledge test, and twenty 
r~inutes to administer a road test for each individual. She 
explained that each time a driver education instructor could 
waive a student, in a Cooperative Driver Training Program, it 
would alleviate some pressure off the examination stations. She 
stated this would afford better service to others, as the 
Department's goal was to improve their services without 
jeopardizing public safety. 

Ms. Nordlund said the other portion of HB 248 dealt with the 
E~xtension of the drivers license from four to eight years. She 
said the past legislature had adopted a mail-renewal system which 
allowed someone to renew their drivers license, on alternate 
cycles by mail. She stated that was being dropped, and the Bill 
would extend the drivers license to a 8-year period instead. She 
said there was an age restricted extension; applicants under age 
21 or age 75 would not receive an 8-year drivers license. She 
:3aid applicants under age 21 would be issued a license which 
needed renewed on their 21st birthday. She said there was 
already a trend that, when drivers reached the age of 21, they 
wanted an up-to-date frontal photo on their license. She said 
~he other factor was to offer the opportunity for driver 
examiners to counsel young drivers who had already accumulated a 
problem driving record. She said the highest accident rate was 
for drivers under 21, and counseling or additional testing could 
be beneficial to accident prevention and safety. Ms. Nordlund 
said accidents rates also increased at age 75, so that age group 
would again be issued a 4-year drivers license. She said the 
Bill would, also, somewhat change the eligibility requirement for 
who was eligible to get a drivers license. She said this 
language appeared in Section 1, and dealt with problems the 
Department of Justice encountered when an individual had suffered 
a seizure, or loss of consciousness. She said the Department 
typically suspended the license of drivers with these medical 
factors involved. She said that the period was arbitrary, not 
based on individual medical conditions, so page 2, Section 1, 
lines 8-17 changed that criteria for non-commercial driver. She 
said the new language stated the Department would return the 
drivers license of a driver who had suffered a loss of 
consciousness, if their physician indicated to the Department, 
that the condition had been stabilized, and no longer adversely 
affected their ability to drive. She explained the Department of 
Justice did not have the medical expertise to establish 
individual medical conditions that determine safety factors, so 
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they were leaving the determination within the hands of the 
physicians who know and treat these individuals; She offered to 
answer any question on the Bill. He stated the Bill had an 
immediate effective date, for the purposes of the Cooperative 
Driver Training Program. She presented (EXHIBIT # 1) which 
contained a thumbnail outline of her testimony. 

Mike Bullock, Supervisor for the Drivers Education Pr?gram for 
the Helena Public Schools, said they had been fortunate enough to 
pilot the Cooperative Driver Training Program, along with the 
Department of Justice. He said the Program had worked very well, 
and stated they appreciated the cooperation received from the 
Department. He expressed the hope that the Schools could in some 
way assist in alleviating the long lines at the drivers 
examination stations. He stated his willingness to answer any 
specific questions the Committee may have. 

Dan Purcell, a Driver Education Instructor in Helena, and Board 
Member of the Montana Traffic Education Association, said they 
were in support of HB 248. He stated they were anxious to get 
the Program under way, and begin training at their spring 
conference. He said he had been involved in the pilot project, 
and would be happy to answer any questions regarding the program, 
itself. 

Gail Gray, Assistant Superintendent, Office of Public 
Instruction, said they were also in support of HB 248, especially 
as it relates to Section 4, which created the Cooperative Driver 
Testing Program. She said they thought it was a good program, 
and their Office would be facilitating the provision of the 
program state-wide. She said the Program was a convenience to 
the public, students, parents, and to schools. She said their 
Office had the opportunity to work with the Department of 
Justice's Motor Vehicle Division, for the past two years, in the 
development of the Program, and had participated in the piloting 
of the Program in the Helena Public School System. She said the 
first Certification Training, which would certify Drivers 
Education Instructors in giving the tests, was to be held April 
30 th through May 2nd

, 1995 in Lewistown, Montana. She said they 
encouraged passage of HB 248, and were available for questions 
which may arise. 

Opponents' Testimony: 

None 

Questions From Committee Members and Responses: 

SENATOR MOHL asked where the General Fund Revenue was to come 
from? SENATOR JERGESON referred to the companion Bill, SB 390, 
language and stated there would be an increase in revenue because 
people would be paying for an 8-year license as compared to a 4-
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year license. He said it would create additional revenue for 
this, and the following biennium. 

SENATOR MOHL asked if the fiscal note showed a duplication of 
revenue generation? SENATOR JERGESON stated he didn't feel there 
was any duplication. He said SB 390 reduced the $4-annual fee 
for a typical drivers license to $3, making the difference of an 
up-front cost for the license of $25 rather than $32 .. He said 
that just because there were fiscal notes on two bills on the 
same issue, there wasn't a duplication of impact. 

SENATOR SWYSGOOD asked what the earliest age, after completing 
drivers training, that application could be made for a drivers 
license? Dan Purcell, said that a Montana Traffic Education 
Learners License (MTELL), which allowed an individual to drive 
with a parent, guardian, or Drivers Education Instructor, could 
be issued at the age of 14~. He said that at 15 years-of-age, 
upon successful completion of Drivers Education, the individual 
could get a provisional drivers license that allowed them to 
independently drive a vehicle. He said that at 16 years-of-age, 
an individual who had not had Drivers Education could apply to be 
licensed. 

SENATOR SWYSGOOD said that under HB 248, asked if a 15 year-old 
would be issued a 6-year drivers license? Ms. Nordlund said a 
provisional license would not be issued for 6-years, but a 
regular license issued at the end of that period would be a 6-
year license. 

SENATOR JABS asked what time length a 75-year old would be issued 
a license for? Ms. Nordlund said that it would be for 4-years. 

SENATOR JABS asked if a 74-year would be issued an 8-year 
license? Ms. Nordlund said no, the Bill was constructed to have 
any license, issued to someone under the age of 75, expire upon 
the individual's 75 th birthday, and the individual would have to 
renew their license on the 4-year cycle. 

SENATOR STANG asked if the State could get sued for age 
discrimination? Ms. Nordlund said it was possible, but she was 
very comfortable that the Legislation could be defended 
successfully. She said age was not a suspect classification 
under the individual dignities clause of the Montana 
Constitution, nor under the Unites States Constitution. He said 
the only test which must be met, in the course of meeting equal 
protection under the laws, was a rational basis test. She stated 
she believed that, based on the increased accident rate, the 
State could demonstrate for those under twenty-one and the 
increased accident rate per-miles-driven for those over seventy­
five. She maintained that was a reasonable basis upon which to 
distinguish the length of a license for these drivers. 
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CHAIRMAN TVEIT asked how the Bill, based on the accident rate, 
differed from the unisex insurance law which Montana currently 
had in place, and asked how gender was treated within HB 248? 
Ms. Nordlund referred to the accident rate chart which had been 
used in development of the Legislation, and stated both groups of 
general trends were the same for both sexes. She said it was 
basically a uni~orm trend, irrespective of sex. 

SENATOR NELSON asked if the fee would be less for licenses which 
were issued for shorter periods of time, regarding a 74-year old 
person renewing? Ms. Nordlund the annual renewal fee would be 
$3, with SB 390, so a 4-year license would be $12, instead of the 
current $16. She said there would be an actual reduction of out­
of-pocket expenses for the older age population. 

CHAIRMAN TVEIT said the Committee had been notified of a language 
conflict with other bills (EXHIBIT # lA, 1B, 1C, 1D, 1E, 1F, 1G, 
1H) and asked for an explanation before closing on the Bill. Ms. 
Nordlund said the conflict notice in EXHIBIT 1A came from Greg 
Petesch, and gave notice that HB 248 conflicted with: SB 34, the 
commercial drivers licensing bill signed into law, SB 390, and SB 
83. She spoke to SB 34, and said the conflict arose under 61-5-
110, and addressed language in HB 248, page 4, and page 5 of SB 
34, EXHIBIT 1G, and stated she did not feel there was a conflict. 
She stated HB 248 said "the Department may waive a knowledge and 
road test for an individual who has been certified as having 
completed those tests by a cooperative driver training program". 
She said that only applied to a base drivers license, 
noncommercial, and for individuals who were coming out of a 
drivers education program. She said the amendment in SB 34, page 
5, lines 5-8, EXHIBIT # 1G, referred to the waiver of the 
knowledge and skills test for a seasonal commercial drivers 
license. She stated that waiver was mandatory, and applied only 
to those individuals seeking a seasonal commercial drivers 
license. She said it was a waiver program driven by federal 
regulation, and the State paralleled federal regulations for 
purposes of extending the waiver. Ms. Nordlund said, based on 
these factors, she did not believe there was a conflict in the 
two Bills. She said the other issue regarded SB 390, in terms of 
the coordination of the amendments to 61-5-121, the fee 
distribution section of the drivers license receipt law. She 
said that if SB 390 passed, with the amendments this Committee 
had already adopted, EXHIBIT # 1H, the Bill would contain 
language to coordinate HB 248, SB 83, and SB 390. She said the 
only time any inconsistency in the Bills would arise, was if SB 
390 were to fail. She said that failure would result in a 
conflict between HB 248, in the amount of money allocated for 
State Drivers Education, and SB 83, the de-earmarking Bill and 
the same amount allotted for State Traffic Education. She said 
that if SB 390 failed, the Legislature would have to resolve the 
conflict by deciding which percentage of funding they wanted to 
enact, and attach a coordination language in either HB 248 or SB 
83. She stated she would remain available to assist with the 
desired coordination. 

950307HI.SM1 



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE 
March 7, 1995 

Page 8 of 21 

SENATOR SWYSGOOD said that while HB 248 addressed the Cooperative 
Driving Program, and SB 34 was the examination of applicants, 
they were still one in the same Code. He stated the language was 
identical in both Bills, except for the "may" and "must" 
appearing on the waiver. He said he thought there were two 
conflicting sets of directions, as it could be perceived that 
each bill contained a cooperative program. Ms. Nordlund said the 
language which set up the waiver for the third party 90mmercial 
driver testing program appeared on page 6, lines 2-4 of SB 34, 
(EXHIBIT # lG), and was a waiver based in participation of the 
third party commercial driver testing program and said the 
language had been specifically chosen to distinguish it from the 
cooperative driver training program. She stated there was no 
need for participation in any program to be a beneficiary of the 
waiver for a farm related service seasonal commercial drivers 
license. She reiterated feeling they were distinct Programs in 
Statute, and should be considered absolutely separate. 

CHAIRMAN TVEIT stated the information was being brought before 
the Committee, so that any conflict could be resolved before 
Executive Action was taken. He said the Committee would need to 
make certain the Bill facilitated all of the bills' functions. 
Valencia Lane said that a conflict could not be resolved by 
anyone other than the Legislature. She said the final form of 
the Bill would be Codified and Published with the conflict 
within, and cautioned the Committee they did not want that to 
happen. She identified this as the reason Mr. Petesch went to 
great lengths to avoid the conflicts, and give the Legislature 
the opportunity to resolve them. Ms. Lane said Mr. Petesch had 
felt there was a conflict between the inserted sentence in SB 34, 
page 5 f line 6, EXHIBIT # lG, and a very similar sentence in HB 
248, page 4, lines 29 and 30. She said the concern was that both 
Bills addressed the same subject, and he felt there was a 
conflict. She said Ms. Nordlund, who was active in drafting the 
Bills, had expressed feeling there was not a conflict. Ms. Lane 
said she was inclined to feel there wasn't a conflict. She said 
that, given Mr. Petesch's feelings, he had prepared an amendment 
for the Committee's convenience, EXHIBIT # lC. She read the 
amendment and stated the feeling that the amendment was 
redundant, because she did not think the conflict existed. She 
said the question did need resolved, but expressed the need to 
impress upon the Committee the necessity to resolve conflicts. 

SENATOR JERGESON asked if the minutes were reviewed, during the 
codification process, to determine the Legislature's intent, 
because the Legislature obviously had an intent for these 
definitions. Valencia Lane said they normally wouldn't, unless 
it was discovered there was a real problem. She thought she 
would look at the two bills and determine there were clearly two 
separate bills, two separate subjects, and two separate 
sentences, and would consecutively Codify both into existing law. 
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SENATOR MOHL asked what SB 83 dealt with? Valencia Lane referred 
to the amendments adopted for SB 390, EXHIBIT # 1H, page 3, 
amendment 10, Subsection (3) "If Senate Bill No. 83 is passed and 
approved and if it includes a section that amends 61-5-121, then 
that section is void and is superseded by [sections 2 and 3 of 
this act]." She said that meant that if both SB 83 and SB 390 
passed, then th~ approved contents of SB 390 took precedence over 
what was in SB 83. She stated that conflict had alre~dy been 
addressed, when the Committee adopted the amendments to SB 390, 
through Codification instructions. 

SENATOR JERGESON said a lot of bills had a Codification 
instruction section, and asked if such a section should be 
designed, for this, that clearly instructed the Code Commissioner 
that SB 34, HB 248 dealt with separate subjects? Ms. Lane stated 
they could certainly do that. She stated that once it was 
determined there was a conflict they could either; try to amend 
the conflict out of one or both of the bills, or clearly state 
coordination instructions that one bill was to supersede the 
other. She said it first had to be determined if there were 
conflicts which needed to be addressed. 

Closing by Sponsor: 

SENATOR JERGESON, made closing statements for REPRESENTATIVE 
BERGSAGEL, and stated the Task Force proved rather exciting when 
they began arriving at some of the different possibilities, that 
resulted in this Bill. He said a lot of credit, for having 
reached this point, should probably extended to SENATOR STANG AND 
SENATOR NELSON who were deeply involved in the whole issue of 
driver examination stations during the '93 Regular and Special 
Sessions. He said they had helped get to a point where a Task 
Force was developed, which came up with these recommendations. 

CHAIRMAN TVEIT ANNOUNCED THE HEARING ON HB 248 AS CLOSED. 

HEARING ON HB 111 

Opening Statement by Sponsor: 

REPRESENTATIVE CHARLES DEVANEY, HD 97, Plentywood, said he was 
sponsoring HB 111 at the request of the Montana Department of 
Transportation (MDT). He said the Bill would accomplish two 
purposes; to clarify the arrest authority for Motor Carrier 
Service Officers, and to protect the State from liability 
problems. He said the Bill would also allow the Department 
Director to authorize nonresident Motor Carrier Officers 
authority to enforce Montana Statute at joint ports of entry. 
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REPRESENTATIVE DEVANEY said Section 1 granted the Director of the 
MDT authority to appoint a nonresident Motor Carrier Officer the 
same authority as a Montana Motor Carrier Officer. He said that 
in 1988 the MDT entered into a joint port agreement with the 
State of Idaho, construction and operating cost were split 50/50 
between the two States, including Montana Officer's salaries. He 
stated that Idaho has appointed Montana Employees peace officer 
status, in Idah~, and has educated them regarding Idaho 
Department of Transportation Law. He said Montana's employees 
enforce the laws of both States, which made the arrangement work 
very well. He said that in 1991 Montana had signed an agreement 
to operate a joint weigh station in Alberta, Canada. He said our 
Officers work in that weigh station and have been appointed 
special Constable Status, to enforce Alberta Motor Carrier Law. 
He said this joint port has also saved money and worked well, 
except Montana cannot offer Alberta and Idaho Officers the same 
authority as our Officers have been offered. He said further 
negotiations are hindered with other surrounding states, if 
r10ntana cannot utilize the nonresident employee appointment 

REPRESENTATIVE DEVANEY said Section 2 would add certain Statutes 
in the employment list for Montana Carrier Service Officers, but 
said this was not an expansion of authority. He stated that 
~3ection 61-10-141 authorized MCS Officers to enforce federal 
~3afety laws and PSC Statutes. He said Section 2, number 6 and 
11, place single authority into Statute 61-12-206. He said this 
was simple clarification that eliminated a contradiction in 
Statute, and protected the Montana from any liability. 

REPRESENTATIVE DEVANEY said Section 3 clarified for a MCS 
Officer's arrest authority, and protected the State from charges 
which could result from an arrest by a MCS Officer. He said the 
J~CS Administrator, Dave Galt, was present to address any 
":echnical portions of the Bill. He offered to be available to 
answer any questions. 

~roponents' Testimony: 

Dave Galt, Administrator, Motor Carrier Services Division, 
Montana Department of Transportation, said language contained ln 
,section 1 of the Bill had been killed by the Committee last 
Session. He said paragraph 2, the one stricken and amended in 
the House, had been added to address concerns of Committee 
l~embers, that he would contract with other states and terminate 
more Officers. He said the important part of this Bill was 
contained in Sections 2 and 3, which clarified the arrest 
authority of MCS Officers, and closes any loopholes in Statute. 
He said Section 3 also clarified exactly what MCS Officers had to 
do when they put someone under arrest. He said that many times a 
justice of the peace required the Mes to post bond, or arrest 
that person and bring the individual before them. He thought the 
Section clarified exactly what was necessary in that Statute. He 
stated he would be glad to answer any questions. 
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Tom Schneider, representing the Montana Public Employees 
Association, said their Association represented the MCS Officers 
in Montana. He said they would go on record supporting the Bill, 
however would ask the Committee to look favorably on amending the 
language back in on page 1, lines 21 and 22. He said the 
language simply stated "the department may not terminate existing 
motor carrier service officers because the state enters into 
joint weigh sta~ion agreements." He said that amendm~nt had been 
worked out with the MCS Officers, when Mr. Galt traveled the 
State and explained this Bill to all the Officers, and pointed 
that language was going to be included. He said the Association 
had agreed on the language, as had the sponsor. He said there 
had been some discussion in the House Highways and Transportation 
Committee, however the Bill was left intact and sent to the House 
Floor. He said the Bill was amended on the House Floor, because 
some had felt this Legislation produced a life-time job security 
for MCS Officers. He stated that his understanding of the 
language was that when the agreement is reached, Montana Officers 
cannot be replaced with nonresident Officers. He said the 
language would only have relevance at that point. He said the 
intent of the language was not to state that an MCS Officer could 
never be laid-off. He said it did not change the fact that if a 
reduction in work force could not occur when there was a 
reduction in revenue. 

Mr. Schneider stated the Association liked the Bill otherwise, as 
they thought it was necessary because of the clarifications of 
the arrest Statutes. He said they would like to support the 
Bill, but would like to have the amended language reinserted by 
the Committee. 

Opponents' Testimony: 

None 

CHAIRMAN TVEIT stated written testimony had been submitted by 
Joseph R. Rentmeister, of Black Eagle, who could not be present 
at the hearing (EXHIBITS # 2 AND 3). Copies of the exhibits were 
passed to Committee Members. 

Questions From Committee Members and Responses: 

SENATOR STANG asked if Mr. Galt had any suggested language for 
page 1, lines 21 and 22? He expressed the belief that some form 
of the suggested language was needed, with the intent of 
protecting Montana jobs. Dave Galt said the language had not 
been worked on since it left the House, and it was the same 
concern that arose last time the legislation was proposed. He 
stated a House concern had been that the language was a union 
protection clause, and he did not see that as the case. He 
stated he would certainly work on the language if so desired. 
SENATOR STANG stated he did wiElh to have the language addressed. 
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SENATOR SWYSGOOD referred to Section I, as it related to the 
joint port in Alberta, and expressed his concerns regarding 
jurisdictions for a foreign officer. He stated he would be 
inclined to strike that language,· and insert "state", and asked 
the resulting effect. Mr. Galt said it would amount to training 
l\lberta Officers and offer them the same authority which had been 
qranted Montana ,Peace Officers. He thought that would eliminate 
the claim that when Canadian operators entered the Untted States, 
and Montana Officers weren't present, that no enforcement action 
was taken. He said that rumor surfaced at different times. He 
said that if the language was struck and "state" was inserted, it 
would still allow him to make important negotiations with 
neighboring states. He stated he could accept that proposed 
change. He said he wanted it known that if jurisdiction language 
remained in the Bill, and it passed, he would intent to train 
those Alberta Officers, and extend that authority to them. 

{Tape: 1; Side: B.} 

CAIRMAN TVEIT went to tell the sponsor of the next bill that the 
Committee was nearly ready for him, and relinquished the gavel 
1:emporarily. SENATOR SWYSGOOD ASSUMED THE RESPONSIBILITIES OF 
THE CHAIR. 

SENATOR JABS asked about the authority Canada had given Montana 
Officers. Mr. Galt said Montana Officers held a special 
Constable status, and had the authority to enforce Alberta Motor 
Carrier Law when in the presence of an Alberta Officer. He 
stated the intent to pursue the same type of authority. 

SENATOR STANG asked why SENATOR SWYSGOOD didn't want the Alberta 
Officers to have jurisdiction? Mr. Galt said he thought the 
Senator was concerned about the sovereignty issue between the 
United States and Canada, and having a Montana Officer enforcing 
:~ontana Law in Canada. He referred the question to SENATOR 
SWYSGOOD who stated he had a problem concerning the entire shared 
port venture with the Canadian Government. He said that from the 
very inception, this was something the Legislature did not 
approve, it was done by Executive Order, for whatever reason. He 
stated concern that there were two different Countries involved, 
with two entirely differed sets of laws, with Officers being 
authorized to impose one set of laws on the other Nation's 
citizenry. He said this agreement also allowed for the 
expenditure of Montana money in Canada, to construct buildings 
which will never leave Canadian Soil. He stated displeasure with 
that type of investment, and with the agreement in general. He 
said it was his contention that if Montana wanted to weigh trucks 
and enforce Montana Law, they should be on Montana Soil with a 
facility for that purpose. He stated the willingness to provide 
the necessary money, and said he did not think Montana Officers 
belonged in another country. He emphasized that a large number 
of people in the Trucking Industry felt Montana money should 
remain in Montana. He said he had no problem entering into 
agreements with bordering states who had a commonality. 
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SENATOR COLE asked what benefit~l would exist with the Canadian 
proposal? Mr. Galt said that for years there had been a weigh 
station north of Shelby, in the south-bound lane, and that 
station had deteriorated to a point of renovation of about 
$150,000. He said they had run special, portable equipment on 
the north-bound lane, and they found that weighing north-bound 
trucks stopped 9- lot of violations. He said they had been 
looking at the opportunity to have a north-bound scal~ in the 
area. He said that Alberta had offered, and promoted the 
agreement with Governor Stephen13, and he guessed the benefit to 
Montana was that building a north-bound and a south-bound port 
would have required the acquisition of new land to build the new 
facility on. He said that expenditure probably would have been 
$600,000 to $l-million, versus ':he current expenditure of 
approximately $35,000 a year, to Alberta. 

SENATOR COLE asked to clarify t:1at one benefit was money, and the 
other was one stop, rather than two? Mr. Galt said that prior to 
that scale agreement, theoretic,3.lly a trucker ,would have stop at 
the Canadian scale, the border crossing, and at the Montana 
scale, compared to the current joint scale and border stops. 

SENATOR STANG asked how much revenue Montana derived from the 
joint venture, through fines or permits, etc.? Mr. Galt stated 
he estimated the revenue to Montana was between $100,000 and 
$200,000-per-year, without checking any records. 

SENATOR MOHL asked what type of problems had been encountered 
with the weigh station being located in Canada. Mr. Galt said he 
had originally thought it wasn't a good idea, although it has 
worked extremely well as time has progressed. He said 
information sharing, enforcement had worked well, but the 
concerns SENATOR SWYSGOOD stated were the problems which arose. 
He said there had been resistance to the joint venture by both 
country's citizenry. 

SENATOR MOHL asked if he would object to an amendment which left 
jurisdiction to the state? Mr. Galt said he would like the Bill 
to pass, and if changing the jurisdiction to "state" was the key 
to passage, he would like to see that happen. He stated a 
reluctance to lose the ability to negotiate with the Canadians, 
and maybe a weigh station at the border would be better, but that 
wasn't the present situation. 

SENATOR STANG asked how the agreement with Canada would be 
affected with the jurisdiction changed to "state", and would that 
reduce the revenue from that venture? Mr. Galt said he thought 
there was a Section in Title 60 which allowed the State of 
Montana to enter into agreements with II states", and thought the 
word in that Section was "jurisdiction". He said that if the 
jurisdiction was with the states, the operation of the joint 
weigh station, with Alberta, would continue as it has been and 
the revenue would still be generated. 
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ACTING CHAIRMAN SWYSGOOD RETURNED AUTHORITY OF THE CHAIR BACK TO 
CHAIRMAN TVEIT. 

SENATOR STANG asked, if in effect, this Bill really wasn't 
necessary? Mr. Galt said that currently only Montana Officers 
~Tere enforcing Montana Law, and he wanted the opportunity to have 
other jurisdict~on's officers enforce Montana law when dealing 
~Tith joint port agreements. He said this Bill would ~llow 
nonresident Officers to enforce Montana law, and augment the work 
of Montana Officers. 

SENATOR STANG asked if Mr. Galt envisioned more joint port 
agreements in the future, and would the agreements set up similar 
to the agreement in Idaho? Mr. Galt said that was correct, and 
his immediate plans didn't include any agreement other than 
vlyoming. 

SENATOR SWYSGOOD reiterated the potential creation of problems 
which could occur if Canadian Officers were allowed to enforce 
lJnited States or Montana law, as it related to the Trucking 
Industry. He stated the current situation was tolerable, however 
undesired, but he guaranteed that the passage of proposals in 
this Bill would cause any number of problems. He said the 
situation was entirely different when you began interpreting 
another country's laws, versus working with Unites States law 
between two bordering states. 

SENATOR MOHL stated he agreed with SENATOR SWYSGOOD'S thoughts. 
He asked the sponsor if he would object to an amendment which 
struck the "port of entry"? REPRESENTATIVE DEVANEY said he would 
not object, and hoped the Bill would still accomplish the desired 
affect between the states. 

SENATOR JERGESON asked if other states had been surveyed as to 
whether they had these types of agreements with Canadian 
Provinces? Mr. Galt said the agreement between Alberta and 
~1ontana was the first one in the United States. He reported that 
some other states had expressed interest in how it had been 
accomplished, and some states and federal agencies had asked for 
a history on development of the agreement. 

SENATOR SWYSGOOD stated there was a Canadian Free Trade Agreement 
with Canada, the North American Free Trade Agreement (NAFTA) had 
just been passed, and said the Canadian Government had been the 
driving force behind development of a corridor from Canada to 
~1exico. He stated that corridor ran through Montana and the 
shared ports made it more enticing to streamline development of 
that corridor. He explained that Montana was not going to 
benefit from any of these Trade Agreements, and we would soon see 
foreign trucks transporting goods down this super corridor, with 
r10ntana carriers sitting idle. He maintained that Montana had to 
begin protecting some of our rights and investments. 
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SENATOR COLE asked if Canadian law would be enforced in Montana? 
Mr. Galt said the enforcement proposed in this Bill pertained to 
enforcement of Montana law. However as SENATOR SWYSGOOD stated, 
NAFTA required the United States; Canada and Mexico to work 
together to harmonize truck size and weight laws between the 
three countries. He said there was a national Committee working 
on that process, but nothing has been done regarding truck size 
and weight issue. He also expected change in the Ind~stry, but 
did not know what the final outcome was going be. 

SENATOR COLE asked if those types of centralized laws may go into 
affect, regardless of what was done with this Bill? Mr. Galt 
said he would agree they would. 

SENATOR MOHL asked if it was intended that all of the weigh 
stations were going to be located in other states? Mr. Galt said 
no, that has never been the plan, but when it made sense to 
negotiate those agreements he would like the flexibility to do 
so. 

SENATOR JABS asked for an explanation of the national committee. 
Mr. Galt said that currently the Land Transport Standards 
Committee was examining all types of transport standards and how 
they differ between the three Countries. He said that Committee 
was working truck size and weight. 

Closing by Sponsor: 

REPRESENTATIVE DEVANEY stated his appreciation for the 
Committee's time and effort concerning the Hearing. He said he 
was acceptable to the amendment which would possibly limit 
enforcement authority to agreements with other states. He stated 
he would be willing to work with the Committee regarding the 
language stricken by the House. He said he thought cooperation 
with Canada was important, specifically to economics. He said 
the important part of the Bill was the clarification of the 
arrest authority. 

ACTING CHAIRMAN SWYSGOOD ANNOUNCED THE HEARING CLOSED ON HB 111. 
HE STATED THE CHAIRMAN HAD GONE TO LOCATE THE SPONSOR OF THE NEXT 
BILL AND MOVED THE COMMITTEE INTO EXECUTIVE ACTION, 

EXECUTIVE ACTION ON HB 318 

Motion/Vote: 

SENATOR NELSON'S MOTION THAT HB 318 BE CONCURRED IN CARRIED 
UNANIMOUSLY AND SENATOR COLE WAS ASSIGNED TO CARRY THE BILL ON 
THE SENATE FLOOR. 
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CHAIRMAN TVEIT RESUMED HIS POSITION AS CHAIR. 

'HEARING ON HB 86 

!)pening StatemeIft by Sponsor: 

REPRESENTATIVE DICK SIMPKINS, HD 49, Great Falls, said the 
purpose of HB 86 was to grant an exception to ranchers 
transporting livestock to and from summer pasture. He said that 
by expanding the 20 percent harvest tolerance to include the 
transportation of livestock to and from summer pasture a rancher 
could transport his cattle without risking a fine. He maintained 
that in rural areas there wasn't usually a weigh scale where the 
livestock was loaded and it was difficult to know when a truck 
was 'overweight. He stated that HB 86 would allow for an 
overweight permit to transport livestock to and from summer 
pasture during the grazing season only. He said Section 2 struck 
~)% and inserted "7%" to standardize the tolerance percentage 
amount by which vehicles can exceed weight limitations without 
incurring excess weight penalties. He said everyone seemed to 
agree on the change in Section 2, but the Montana Department of 
Transportation would be opposing the overweight permit section. 

;I?roponents' Testimony: 

.Jennifer Hill, Montana Stock Growers Association, said they 
supported HB 86. 

ppponents' Testimony: 

Dave Galt, Administrator, Montana Motor Carriers Division, 
Montana Department of Transportation (MDT) thanked the sponsor 
for contacting the Department for suggestions as to how this 
issue could be addressed. Mr. Galt said he had drafted the Bill, 
because if the proposal was going to be passed he preferred it 
pass in this form. Although, he thought the 20% tolerance being 
requested for returning from summer pasture was too much. He 
said he thought 20% was too large a tolerance for any type of 
load and the Department opposed that section of the Bill. He 
said the change from "5%" to "7%" had already been signed into 
law via a previous bill. He urged the Committee to use careful 
consideration regarding the 20% tolerance. 

Questions From Committee Members and Responses: 

SENATOR SWYSGOOD said the sponsor had stated the Bill was to 
allow for the added weight of cattle being returned "from summer 
pasture", but language in the Bill stated "to and from summer 
pasture". He said that language didn't restrict the 20% 
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tolerance to transport IIfrom summer pasture ll
• He assumed the 

Bill would allow any number of miles to be traveled to that 
summer pasture? REPRESENTATIVE SIMPKINS said it was within 50-
miles of the farm. 

SENATOR SWYSGOOD said 20% was a high rate of tolerance and the 
Bill allowed a truck who could legally carry SO,OOO-pounds GVW to 
carry 97,000-pounds GVW, which would be 17,000-pounds,more than 
some required to haul legally. He said there had been tolerances 
given to every type of hauler, other than those who haul 
commercially. He stated disagreement with agriculture on this 
particular issue, as all of the benefits were being derived by 
one user group. He said, unlike other farm commodities, it was 
quite easy to closely determine the weight of livestock to keep a 
load within the legal limit. He said the 17,000-pound tolerance 
proposed would be the equivalent of approximately twelve cattle. 
He maintained any livestock producer could estimate the weight of 
his load much closer than that. For that reason he maintained 
20% was completely out of line. REPRESENTATIVE SIMPKINS queried 
what would be within tolerance? 

SENATOR SWYSGOOD stated the recently adopted increase to 117%11 
would be closer. REPRESENTATIVE SIMPKINS asked if he meant that 
between 7% and 20% was intolerable? He said 7% had not allowed 
his constituent the tolerance needed. He said that in the 
interest of fairness livestock producers should have the 
tolerance as other commodity producers. 

CHAIRMAN TVEIT asked if the 7% was taken on SO,OOO-pounds GVW? 
Mr. Galt said that was correct, the tolerance could be on the 
gross or per-axle either one, or 5,600-pounds on an SO,OOO-pound 
truck. He said that during harvest a farmer hauling agricultural 
seed was allowed 20% per-axle or gross tolerance from the harvest 
field to the place of first unloading. He said they were sold a 
permit each time their load was in excess of SO,OOO-pounds. He 
said a farmer with a small two or three axle truck was not 
required to buy a permit. He said a 20% tolerance was just too 
high and the Department was historically opposed to that great a 
tolerance. 

SENATOR MOHL asked if the 20% tolerance for grain was just for 
harvest, or for other loads from the farm to market? Mr. Galt 
said prior to this Legislature livestock carriers received a 7% 
tolerance, every other hauler had a 5% tolerance and grain 
farmers had a 20% tolerance during harvest. He said the 
tolerance meant that if you entered a weigh station and were 
overweight by 0-5% a permit could be purchased to the first 
available facility to get legal. He said SENATOR LYNCH'S bill 
which had now become law, raised that tolerance to 7% for 
everyone. He said the 20% tolerance was different as it applied 
from the harvested field to the place of first unloading, within 
50-miles, on a non-Interstate Highway, and the vehicle cannot 
exceed 49-mph. He said those were the same conditions provided 
for in HB S6. 
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SENATOR MOHL objected to the 20% tolerance as too excessive and 
said he thought the tolerance should be 7% for everyone. 

SENATOR STANG asked how many people in the State this Bill would 
affect? Mr. Galt said his record showed seventy-four citations 
in 1994 for livestock, but he could not state how many loads of 
livestock were coming back from summer pasture. He said there 
were a numbe'r of citations each year that were writter on 
livestock being shipped out-of-state. 

SENATOR STANG asked who would determine if the cattle were 
actually enroute to summer pasture and if the distance was within 
the required 50-miles? Would the truck driver be the source of 
information? Mr. Galt said that would be the case, unless the 
summer pasture was in a different county where the transporter 
would have to have a transportation permit from the Department of 
Livestock. 

SENATOR STANG asked if seed-potato producers received a 20% 
tolerance? Mr. Galt said that during spring when seed-potatoes 
were being hauled from the cellars to producers they had an 
·entirely separate permit system that states those weight 
restrictions don't apply during that time and they were 
restricted to specific routes. He said that during harvest when 
they were digging to haul to storage cellars they would 
experience the 20% tolerance. 

{Tape: 2; Side: A .J 

SENATOR STANG asked if it would be fairer that loggers hauling 
within 50-miles, during a limited transport season, that they 
should get the 20% tolerance? Mr. Galt said he would be opposing 
that amendment too, but that was the same argument. 

CHAIRMAN TVEIT said it was going to be difficult to load enough 
cattle in a truck to need a 20% tolerance. He stated that type 
of loading wouldn't even be healthy or safe for the livestock. 
He stated that a 7% tolerance would likely cover the number of 
livestock a truck could hold. 

SENATOR JABS asked if those granted a 20% tolerance would push 
the increased weight limit whenever possible? REPRESENTATIVE 
SIMPKINS said he assumed they would. He said he had only been 
seeking a solution to the problem. 

Closing by Sponsor: 

REPRESENTATIVE SIMPKINS said he didn't know about the weight. He 
had sought a solution. He said when the rancher hauled his 
cattle to summer pasture they had not been out of tolerance, but 
when that same number of cattle came back from summer pasture 

950307HI.SMI 



SENATE HIGHWAYS & TRANSPORTATION COMMITTEE 
March 7, 1995 
Page 19 of 21 

they were out of tolerance. He said he had brought the Bill 
because he thought it was a fair solution to a problem. He said 
the Bill dealt with moves within 50-miles, the tolerance was not 
being asked for during spring break-up, and it dealt with one 
trip up and one back. He said he thought the Bill was a very 
reasonable solution. He asked for a favorable consideration of 
the Bill .. 

EXECUTIVE ACTION ON HB 86 

Motion: 

SENATOR HOLDEN MOVED HB 86 BE CONCURRED IN. 

Discussion: 

SENATOR SWYSGOOD said he opposed the motion as he thought the 
Bill set a bad precedence. He stated he could not understand the 
rationale of why commercial haulers were currently restricted to 
a 7~ tolerance and a farmer with an identical truck was allowed 
20~. He wanted to know why one operator would be more inclined 
to accurately judge the weight of the load than another? He said 
the first load was more difficult to judge, because crop weight 
varied with conditions, but why was a commercial hauler more 
limited than the farmer? He said the Bill contained the same 
type of inequity and it further set an inappropriate precedent. 
He stated that with livestock it only took common sense to know 
the same number of calves would have gained considerable weight, 
and the mature animals were put on summer pasture to gain weight 
as well. He thought the Bill should not be passed, and thought 
the 7~ tolerance was sufficient for any hauler. 

SENATOR STANG said the sponsor made the one trip scenario seem 
quite innocent, but suggested that a rancher could have a large 
number of cattle and be making numerous trips over the same road. 
He said the continual movement of that much weight over that road 
would destroy it. He said that unlike the seed-potato haulers 
there was nothing in the Bill to state these livestock could be 
rerouted once a road was damaged. He said he thought it was a 
proven fact we did not want to allow a 20~ tolerance and allow 
the type of damage which would be done to our roads. 

SENATOR MOHL said he wouldn't vote for the Bill, even to benefit 
his own company, because these type of tolerances should not be 
allowed. He said every type of business had limited time when 
they could do their jobs and weather elements affected more than 
just the farmers. He said he didn't believe in the continued 
writing of laws to benefit only a few while the remainder of the 
people paid more. He stated everyone needed to be treated 
fairly. 
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SENATOR NELSON MOVED TO AMEND HB 86 ON PAGE 3, LINE 8 TO STRIKE 
THE FIRST IIfrom a ranch to summer pasture and ll AND STRIKE THE 
:LANGUAGE ANYWHERE IT WAS NECESSARY. 

;Discussion: 

SENATOR NELSON said the amendment would at least give the rancher 
the benefit of the doubt that he may not have known the cattle 
had gained too much weight on summer pasture. She said it would 
address the case the sponsor had presented. 

CHAIRMAN TVEIT spoke to the amendment, and stated leaving the 
entire line was too broad and increased the limits for the entire 
State and provided no limits or restrictions within the Bill. 

'THE QUESTION WAS CALLED FOR. 

Vote: 

SENATOR NELSON'S MOTION TO AMEND HB 86 ON PAGE 3, LINE 8 TO 
STRIKE THE FIRST IIfrom a ranch to summer pasture and ll AND STRIKE 
THE LANGUAGE ANYWHERE IT WAS NECESSARY CARRIED WITH SENATORS 
TVEIT AND MOHL VOTING NO. 

Motion: 

SENATOR HOLDEN MOVED HB 86 BE CONCURRED IN AS AMENDED. 

Discussion: 

SENATOR HOLDEN said the Bill dealt with one trip. He said the 
weight those cattle gained on summer pasture was complex because 
the cattle still fit the capacity of that same truck. He said 
the idea was not to force as many cattle as possible into a 
truck. He said he did not think the 20% would become a problem 
because he didn't think that measure of overloading would occur. 
He said he thought that passing the Bill and staying with the 20% 
tolerance for one trip once a year was consistent with the other 
exceptions provided in the law. 

SENATOR JABS stated there were ranchers with several thousand 
head of cattle and this Bill would open the tolerance for the 
numerous trips a larger herd would require. He said this was a 
larger thing than one person with a few cattle. 
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CHAIRMAN TVEIT stated the Bill had no points of concern for what 
happened to damage of the roads during spring break-up. He said 
the Bill allowed for overloading with no restrictions for spring 
road conditions. 

SENATOR STANG said SENATOR HOLDEN was assuming that the person at 
the weigh station knew the rancher took a specific number of 
cattle to pasture and was returning with that same number. He 
said there was no way of guaranteeing a consistent number. 

Motion/Vote: 

SENATOR STANG'S MOTION TO TABLE HB 86 CARRIED WITH SENATOR HOLDEN 
VOTING NO. 

ADJOURNMENT 

Adjournment: The meeting was adjourned at 4:55 p.m. 

SENATOR LARRY TVEIT, Chairman 

Carla Turk, Secretary 

LJT/cmt 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 8, 1995 

We, your committee on Highways and Transportation having had 
under consideration HB 318 (third reading copy -- blue) , 
respectfully report that HB 318 be concurred in. 

Coord. 
of Senate 

Signed: ~. -~~ 
Senator Larry Tveit, Chair 

~V!h;~~~/ 
-Senator Carrying Bill 541134SC.SRF 
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Purpose 

sm,m: rIiGHVJ,',l~ 

DEPARTMENT OF JUSTICE [' ;13H NO . . ---.:.1 ___ . 
House Bill 248: Driver Licensing RevisiaitT§ .3h,/25' 

lUll NO. JtJ3 C:<)..j 8" 

~ Allows the Department of Justice; in cooperation with the Office of Public 
Instruction and interested school districts, to implement a statewide cooperative driver testing 
program 

~ Changes the term of a driver's license from 4 to 8 years for most drivers 

~ Clarifies driver licensing eligibility requirements and allows electronic records 
transfer 

Background 

HB 248 incorporates the recommendations of a 12-member task force that spent four months 
analyzing the process by which Montana drivers are licensed. Appointed by Attorney General 
Joe Mazurek, the task force included representatives from the Legislature, the insurance 
industry, law enforcement, and state and local government. Its objective was to find ways, 
given reductions in staffmg, to make driver licensing more efficient without jeopardizing 
public safety. 

~ Cooperative Driver Testing Program 

HB 248 authorizes a voluntary cooperative driver testing program (CDTP) for 
those school districts and instructors that choose to participate and are 
approved by the Department of Justice and Office of Public Instruction. 

On average, 12,000 students complete driver education courses in Montana each year. When 
the course ends, the graduates overwhelm driver exam stations seeking licensure. It takes a 
driver examiner approximately 4 minutes to distribute and correct a written knowledge test 
and at least 15 minutes to administer a road test. The task force found that significant time 
savings could be achieved by allowing driver education instructors, who are familiar with the 
individual student drivers, to administer written and road tests to that student. If the student 
passes, the instructor would certify that student for a testing waiver by the Department. 

To ensure the safety of the driving public, only those instructors who comply 'With regulations 
of the Department and the Superintendent of Public Instruction will be authorized to certify 
testing waivers. CDTP will be available only to school districts that wish to take advantage 
of the program. 

A pilot CDTP program in Helena School District No.1, with 900+ students participating, 
demonstrated the potential effectiveness of the program. Most students received at least 
written testing waivers, significantly reducing the time required to examine these students and 
issue their licenses. Inconvenience to parents and students was also reduced by minimizing 
time spent in often long, slow-moving lines at busy driver exam stations. 

- over -



... Age-Restricted Eight-Year Driver Licenses 

HE 248 increases the length of time that a driver's license is valid from four to 
eight years, except for drivers under age 21 or over age 75. 

For most Montana drivers, driver's license renewals every four years involves paying the 
license fee, taking a vision test, and getting an updated photograph. Although the 53rd 
Legislature authorized mail renewal for drivers with good driving records, the task force 
concluded that an eight-year driver's license for persons between the age of 21 and 75 would 
be less bureaucratic and more efficient without jeopardizing driver safety. 

F or licensees under age 21, the task force recommended that the license expire upon the 
person's 21st birthday. There are two principal reasons for this age distinction. 

~ Most youthful drivers already request a new driver's license when they turn 21, so 
they have evidence of adulthood. By requiring license renewal at age 21 an opportunity 
would be created to counsel youthful drivers regarding their driving record and habits and 
hopefully divert some drivers from becoming problem drivers into their adulthood. 

~ The accident rate of Montana drivers age 19 and under is significantly higher than 
for those over 25. Likewise, national statistics show that the crash rate per mile for drivers 
15-20 years old is about 4 times as high as the rate for adults. 

Older drivers are also a special concern. Studies show that when adjusted for miles driven, 
older drivers' accident involvement rate rivals that of teens and increases notably at age 75, 
even though drivers less than ten years younger (ages 65-69) enjoy the lowest mile-adjusted 
accident rate of all. Both the youngest and oldest drivers (except those 85 and older) have 
higher mileage-adjusted citation rates. 

The task force recommended that four-year license cycles commence upon a driver's seventy~ 
fifth birthday. 

HE 248 will improve efficiency of driver examination and will lessen the amount of time most 
Montanans spend at driver exam stations to renew their driver's licenses. The result: a more 
convenient process for Montana drivers with no adverse effect on public safety. 
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CONFLICT NOTICE 

Date: March 6, 1995 

TO: Committee on Highways 

Chair: Senator Tveit 

Committee Staff: Valencia Lane 

SEt~I\TE HIGHWAYS 

E\HiBIT NO.. I A--- --­
DIITE JLZ/9 5" 
BILL NO. 118 c?? Ii Y 

This is to notify you that House Bill No. 248, now under 
consideration by your committee is in conflict with Senate Bill 
No. 34 (Ch. 53, L. 1995). Both bills amend section 61-5-110, 
MCA. 

House Bill No. 248 also conflicts with Senate Bill No. 83. Both 
bills amend section 61-5-121, MCA. 

It is IMPERATIVE that the conflict be resolved. 

Sincerely, 

Gregory J~etesch, Director 
Legal Services Division 



~ t Ill!. I t ti. lJ il \ i, I.J 

[ "\1 ',-orr "0 J /.2 1,,1 Lil I\: "_____ .Q ___ .. 

DI:.E JhLX-,-",5~_ 
BILL NO. t-I8 t2;.1 x-:/ 

SB # 34 is already signed into law, and assuming that Bill 
contains the desired language, HB 248 needs to be amended as 
stated in amendment # hb024801.agp before you. The language 
being addressed appears in SB 34, Page 5, line 6. 

Mr. Petesch's other concerns re: conflict within HB 248 and SB 83 
have been addressed in the amendments for SB 390 which Valencia 
Lane prepared. Specifically, the coordination language appears 
on Page 3 of Amendment # sb039001.avl, adopted by this committee 
on March 3rd

, 1995. If you will look at the language 'provision 
within #10., you will see (2) has provided for HB 248 and (3) has 
provided for SB 83. Mr. Petesch is satisfied that the amendments 
(sb039001.avl) satisfactorily address the amendments set forth in 

HB 248, SB 83 and SB 390 in regard to section 61-5-121, MeA. 
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SENATE HIGHWAYS 
[,;@IT NO._.--!-/--,D~ __ _ 

DAlE 3///:15 
~~ 

HOUSE BILL NO. 248 BILL NO. tie; :<1 
2 INTRODUCED BY BERGSAGEL, JERGESON, STANG, BECK, HARRINGTON, CLARK, TVEIT, KEATING, 

3 TOEWS 

4 BY REQUEST OF THE DEPARTMENT OF JUSTICE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO DRIVER 

7 LICENSING AND EXAMINATION; CLARIFYING ELIGIBILITY REQUIREf0ENTS FOR DRIVER LICENSING; 

8 CREATING A COOPERATIVE DRIVER TESTING PROGRAM IN CONJUNCTION WITH A STATE-APPROVED 

9 HIGH SCHOOL TRAFFIC EDUCATION COURSE; EXTENDING THE TERM OF A DRIVER'S LICENSE IN 

10 CERTAIN CIRCUMSTANCES; PROVIDING FOR ELECTRONIC TRANSFER OF DRIVING RECORDS; 

11 ELIMINATING MAIL RENEWALS AND PROFILE PHOTOGRAPHS FOR MINORS; ADJUSTING THE 

12 DISPOSITION OF LICENSE FEES; AMENDING SECTIONS 61-5-105,61-5-106,61-5-107,61-5-110, 

13 61-5-111, AND 61-5-121, MCA; AND PROVIDING EFFECTIVE DATES AN-9L AN APPLICABILITY DATEL 

14 AND A TERMINATION DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~n. ",''''''.0 Coun," 
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Bill NO. ~i~~~~~!~~ATION 

HOUSE BILL NO. 248 

2 INTRODUCED BY BERGSAGEL, JERGESON, STANG, BECK, HARRINGTON, CLARK, TVEIT, KEATING, 

3 TOEWS 

4 BY REQUEST OF THE DEPARTMENT OF JUSTICE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO DRIVER 

7 LICENSING AND EXAMINATION; CLARIFYING ELIGIBILITY REQUIREMENTS FOR DRIVER LICENSING; 

8 CREATING A COOPERATIVE DRIVER TESTING PROGRAM IN CONJUNCTION WITH A STATE-APPROVED 

9 HIGH SCHOOL TRAFFIC EDUCATION COURSE; EXTENDING THE TERM OF A DRIVER'S LICENSE IN 

10 CERTAIN CIRCUMSTANCES; PROVIDING FOR ELECTRONIC TRANSFER OF DRIVING RECORDS; 

11 ELIMINATING MAIL RENEWALS AND PROFILE PHOTOGRAPHS FOR MINORS; ADJUSTING THE 

12 DISPOSITION OF LICENSE FEES; AMENDING SECTIONS 61-5-105,61-5-106,61-5-107,61-5-110, 

13 61-5-111, AND 61-5-121, MCA; AND PROVIDING EFFECTIVE DATES AN-GL AN APPLICABILITY DATEL 

14 AND A TERMINATION DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 61-5-105, MCA, is amended to read: 

19 "61-5-105. Who may not be licensed. The department ~ may not issue aR'f ~ license hereunder 

20 under this chapter to aR'f ~ person: 

21 (1) who is under the age of 16 years, with these exceptions of age unless: 

22 (a) The department may issue a driver's license to a the person wOO is at least 15 years of age j.f 

23 M and has passed a driver's education course approved by the department and the superintendent of public 

24 instruction,:,; or 

25 (b) The department may issue a restricted license to any the person wOO is at least 13 years of age 

26 .. and, because of individual hardship, to be determined by the department, needs a restricted license; 

27 (2) whose license has been or driving privilege is currently suspended during the suspension, or 

28 to any person , .. ,'hose license has been revoked, e)wept as provided in 61 6 208 in this or any state; 

29 (3) who is an habitual drunkard, or is addicted to the use of alcohol or narcotic drugs; 

30 (4) who has previously been adjudged to be afflicted with or suffering fr-,?_m any mental disability 

~na Le.f>latfve Coun<ll 
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1 or disease and who, at the time of application, has not at the time of application been restored to 

2 c:Jmpetency by the methods provided by law; 

3 (5) who is required by this chapter to take an examination, unless the person shall have 

4 successfully passed suc~ examination; 

5 (6) who is has not deposited proof of financial responsibility when required under the provisions 

6 of the motor ",'ehicle financial responsibilit>; laws of this state to deposit proof of financial responsibility and 

7 who has not deposited such proof chapter 6 of this title; or 

8 (7) who is suffering from any form of epileptic type seizures or similar disorders has any condition 

9 characterized by lapse of consciousness or control, either temporary or prolonged, ~ that is or may 

10 become chronic; provided that. However, the department may in its discretion issue a license to a an 

11 otherwise qualified person suffering from epileptic type seizures or similar disorder characterized b'y' lapse 

12 Elf consciousness or control, a condition if otherwise qualified to be licensed to drive a motor vehicle, when 

13 the afflicted person can show through a written report from his person's attending physician attests in 

14 .'!'Vriting that he has not experienced an epileptic type seizure or similar disorder characterized by lapse of 

1 5 ~:onsciousness or control for a sufficient period and that the condition is stabilized as attested to by said 

16 physician the person's condition has stabilized and would not be likely to interfere with that person's ability 

17 10 operate a motor vehicle safely." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 61-5-106, MeA, is amended to read: 

"61-5-106. Instruction aRd permits -- traffic education learner licenses and permits aRd:: temporary 

licenses. (1) A The department may issue an instruction permit to a person satisfying the age requirements 

specified in 61-5-1 05( 1) ma.,. apply to the department for an instruction permit. The department may in its 

discretion, after the applicant has successfully passed all parts of the examination other than the driving 

test, issue to the applicant an the knowledge test and the vision examination as provided in 61-5-110. An 

Instruction permit #Tat entitles the applicant permittee, while having the permit in the applicant's immediate 

possession of the permit and accompanied by a licensed driver seated beside the permittee, to drive a motor 

vehicle upon the public highways for a period of 6 months when aooompanied by a lioensed driver who is 

oooupying a seat beside the driver from the date the fees required in 61-5-111 are paid. 

ill In addition, the The department may issue an instruotion permit a traffic education learner 

license to any person who is at least 14 % years of age and who has successfully completed or is 

~n. Legl".tive council 
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successfully participating in a traffic education course approved by the department and the superintendent 

2 of public instruction. I\n instruction permit must be restricted to the operation of a motor vehicle A traffic 

3 education learner license entitles the licensee to operate a motor vehicle only when accompanied by an 

4 approved instructor or licensed parent or guardian and may be further restricted to specific times or areas. 

5 f-&t(3) (a) The department upon receiving proper application ma.,. in its discretion An instructor of 

6 a traffic education program approved by the department and by the superintendent of public instruction may 

7 issue a traffic education permit that is effective for a school year or more restricted period to an applicant 

8 who is enrolled in a traffic education program approved by the department even though the applicant has 

9 not reached the legal age to be eligible for a driver's license and who meets the age requirements specified 

10 in 20-7-503. The permit entitles the permittee, ,','hen the permittee has a permit in the permittee's 

11 (b) When in immediate possession of the traffic education permit, 16 the permittee may operate 

12 effiv on a designated highway or within a designated area,;, 

13 ill a motor vehicle effiv when an approved instructor is occupying a seat seated beside the 

14 permittee~ or 

15 illl a motorcycle or quadricycle effiv when under the immediate and proximate supervision of an 

16 approved instructor. 

17 f.6till The department may in its discretion issue a temporary driver's permit to an applicant for 

18 a driver's license permitting the applicant to operate a motor vehicle while the department is completing 

19 its investigation and determination of all facts relative to the applicant's right to receive a driver's license. 

20 The temporary driver's permit must be in the permittee's immediate possession while operating a motor 

21 vehicle, and it is invalid when the applicant's license has been issued or for good cause has been refused. 

22 f4Hhl The department may in its discretion issue a temporary commercial driver's license to an 

23 applicant permitting the applicant to operate a commercial motor vehicle while the department is completing 

24 its investigation and determination of all facts relative to the applicant's right to receive a commercial 

25 driver's license. The temporary license must be in the applicant's immediate possession while operating 

26 a commercial motor vehicle and is invalid when the applicant's license has been issued or for good cause 

27 has been refused." 

28 

29 Section 3. Section 61-5-107, MeA, is amended to read: 

30 "61-5-107. Application for license, instruction permit, or motorcycle endorsement. (1) ~ Each 

~n. Leg,,,.tlv. Council 
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application for an instruction permit, driver's license, or motorcycle endorsement must be made upon a form 

2 furnished by the department. A mO,torcycle endorsement is required for the operation of a quadricycle. 

3 €¥ef.y Each application must be accompanied by the proper fee, and payment of th8 fee entitles the 

4 applicant to not more than three attempts to pass the examination within a period of 6 months from the 

5 date of application. A voter registration form for mail registration as prescribed by the secretary of state 

6 must be attached to each driver's license application. If the applicant wishes to register to vote, the 

7 department shall accept the registration and forward the form to the election administrator. 

8 (2) f.v.ery Each application must state the full name, date of birth, sex, and residence address of 

9 the applicant, must briefly describe the applicant. and must state whether~ 

10 @l the applicant has previously been licensed as a driver or commercial vehicle operator, and, if 

11 so, when and by what state or country, and whether,;. 

12 lli.l any commercial operator license has ever been suspended or revoked,,;, or whether 

13 ill an application has ever been refused, and, if so, the date of and reason for suspension, 

14 revocation, or refusal. 

15 (3) Whenever When application is received from an applicant previously licensed by any other 

16 another jurisdiction, the department shall request a copy of the applicant's driving record from the previous 

17 licensing jurisdiction. The driving record may be transmitted manually or by electronic medium. When 

18 received, the driving records become a part of the driver's record in this state with the same force and 

19 effect as though entered on the driver's record in this state in the original instance." 

20 

21 Section 4. Section 61-5-110, MeA, is amended to read: 

2 2 "61-5-110. Examination of applicants n cooperative driver testing programs. (1) The department 

23 shall examine every applicant for a driver's license or motorcycle endorsement, except as otherwise 

24 provided in this section. The examination must include a test of the applicant's eyesight, a knowledge test 

25 examining the applicant's ability to read and understand highway signs regulating, warning, and directing 

26 tf.a#f€-; and the applicant's knowledge of the traffic laws of this state, and must include an actual 

27 demonstration of a road test demonstrating the applicant's ability to exercise ordinary and reasonable 

28 

29 a be waiveiLQy 

30 the department upon certification of the applicant's successful completion of the test by a certified 
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2 (2) The department is authorized to certify as a cooperative driver testing program any 

3 state-approved high school traffic education course offered by or in cooperation with a school district that 

4 employs an approved instructor who has current endorsement from the superintendeAt of public instruction 

5 as a teacher of traffic education and who agrees to: 

6 (a) administer standardized knowledge and road tests required by the department to students 

7 participating in the district's high school traffic education courses: 

8 (b) certify the test results to the department; and 

9 (c) comply with regulations of the department and the superintendent of public instruction. 

10 mru Within 90 days of receipt of an application for a commercial driver's license, the department 

11 shall give an examination to the applicant in the county where the applicant resides. 

12 ~ill Except as otherwise provided by law, a resident who has a valid driver's license issued by 

13 another state may surrender that license for a Montana license of the same class, type, and endorsement 

14 upon payment of the required fees, successful completion of a vision examination, and, if requested by the 

15 examiner, completion of either the knowledge test or road test, or both.fA resident who obtains a Montana 

16 driver's license in this manner is exempt from the written examination and actual demonstration of the 

17 operation of a motor vehicle provided for in subsection (1) but is not OJwmpt from the eyesight test or, in 

18 'the case of 'oommeroial dFivers~ln addition, a resident surrendering a commercial driver's license issued by 

19 another state shall successfully complete any examination required by federal regulations before being 

20 issued a commercial driver's license by the department." 

21 

22 Section 5. Section 61-5-111, MeA, is amended to read: 

23 "61-5-111. Renewals, expirations, and fees for licenses, permits, and endorsements -- notice of 

24 expiration. (1) The department may appoint county treasurers and other qualified officers to act as its 

25 agents for the sale of driver's licenses receipts and shall make necessary rules governing sales. In tOOse 

26 areas wAere in which the department provides driver licensing services 3 days or more a week, the 

27 department is responsible for sale of receipts and may, in its discretion, Ret appoint an agent to sell 

28 receipts. The department, upon receipt of payment of the fees specified in this section, shall issue a 

29 driver'S license to evePf each qualifying applicant. The license must contain a full-face photograph of the 

30 licensee in the size and form prescribed by the department, e)(oept as provided in subseetion (4); a 

~n. Leg/,l.tlve <oun"l 
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distinguishing number issued to the licensee; the full name, date of birth, residenee Montana mailing 

2 address, and a brief description of tile licensee; al}d either a faesimile of the signature of the licensee OF 

3 a space upon .,.;'hieh the lieensee shall write the licensee's signature in pen and ink immediately upon receipt 

4 of the license or a digit~1 reproduction of the licensee's signature. A license is not valid until it is signed 

5 by the licensee. 

6 (2) (a) +Re When a person applies for renewal of a driver's license, the department shall, when any 

7 person applies in person for renewal of a driver's lieense, test the applicant's eyesight and may alsoL in the 

8 department's discretion~ have the applicant demonstrate complete a road test demonstrating the 

9 applicant's physieal ability to operate and to exercise ordinary and reasonable care in the operation of a 

10 motor vehicle. 

11 (b) In the case of a commercial driver's license, the department may also require that the applicant 

12 successfully complete a written examination as required by federal regulations. 

13 (c) A person is considered to have applied for renewal of a Montana driver's license if the 

14 application is made within 6 months before or 3 months ef after the expiration of the person's license. 

15 (d) The department shall mail a dri'/er's lieense renewal notice to a person no earlier than 60 days 

16 and no later than 60 days prior to the expiration date of the person's license. 

17 (e) 0) A person may renew a driver's lieense b'y' mail, ' ..... ithout the tests provided for in subsection 

18 (2)(a), for a 4 year period, provided that the person: 

19 (A) has not aceumulated five or more points on the person's driving record for the 4 years 

20 immediately preceding the expiration date; and 

21 (8) submits a S' .. lOffl affida'lit on a form preseribed by the department, attesting to the person's 

22 physical and mental ability to safely operate a motor vehicle. 

23 (ii) The department may not rene',." a driver's license by mail for more than one rene'Nal period. /\t 

24 the expiration of the mail ronewal period, a person shall apply in person for a renewal. 

25 (iii) A person ",.ho holds a probationary or restricted lieense may not renew the lieense by mail. 

26 (D) THE DEPARTMENT SHALL MAIL A DRIVER'S LICENSE RENEWAL NOTICE NO EARLIER THAN 

27 60 DAYS AND NO LATER THAN 30 DAYS PRIOR TO THE EXPIRATION DATE OF A COMMERCIAL 

28 DRIVER'S LICENSE IF THE LICENSEE HAS PREVIOUSLY SUBMITTED A WRITTEN REQUEST FOR THE 

29 NOTICE, EITHER AT THE TIME OF INITIAL APPLICATION OR OF RENEWAL OF THE LICENSE. 

30 (3) ill A Except as provided in subsectitm SUBSECTIONS (3)(b) and (3~ license expires on the 

~n ... g,,,.ti .. COund, 
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anniversary of the date of birth of the licensee 1 licensee's birthday 8 years or less after the date of issue 

2 or on the licensee's 75th birthday, whichever occurs first. The department may adopt rules to stagger the 

3 implementation of the conversion to an 8-year license cycle over a 4-year period. 

4 (b) A license issued to a person who is 75 years of age or older expires on the anniversary of the 

5 licensee's birthday 4 years or less after the date of issue. 

6 (c) A license issued to a person who is under 21 years of age expires on the licensee's 21 st 

7 birthday. 

8 (4) A license issued te a person under the age of 21 years must contain a photograph of the 

9 licensee's profile. 

10 te+Hl Whenever the department issues an original license to a person under the age of 18 years, 

11 the license must be designated and clearly marked as a "provisional license" . Any license designated and 

12 marked as provisional may be suspended by the department for a period of not more than 1 2 months, when 

13 its records disclose that the licensee, subsequent to the issuance of the license, has been guilty of careless 

14 or negligent driving. Upon rene'Nal the department may, for any reasonable cause as shown by its records, 

15 designate the renewal of tho license as provisional; otherwise, a license in usual form must be issued 

16 subject to other provisions of the laws of Montana. 

17 f6+ill It is unlawful for any person to have in the person's possession or under the person's control 

18 more than one valid Montana driver's license at anyone time. A license is not valid for the operation of 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

a motorcycle or quadricycle I::ffitit unless the holder of the license has completed the requirements of 

61-5-110 and the license has been clearly marked with the words" motorcycle endorsement". A license 

is not valid for the operation of a commercial vehicle ~ unless the holder of the license has completed 

the requirements of 61-5-110 and the license has been clearly marked with the words "commercial driver's 

license" . 

t++l§l Fees for driver's licenses are: 

(a) driver's license, except a commercial driver's license -- $4 per year or fraction of a year; 

(b) motorcycle endorsement -- 50 cents per year or fraction of a year; 

(c) commercial driver's license: 

(i) interstate -- $5 per year or fraction of a year; 

(ii) intrastate -- $3.50 per year or fraction of a year. 

+Still The holder of a valid chauffeur's license may convert or renew the chauffeur's license to a 

~na Leg"!at/ve Coundl 
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commercial driver's license by paying the appropriate fee covering the remainder of the life of the license 

2 and complying with the requirements established by the department. 

3 (9) The holder of a valid chauffeur's license who is renC't'w'ing and wishes to obta~-+<H 

4 driver's license Ala'v' dp so upon paying the appropriate fees and compll'ing ' .... ith the requirements 

5 established bV the department. 

6 (10) A person may not renew a driver's license by mail until the person has received a digital license 

7 issued by the department. As used in this subsection, the term "digital license" means a license having 

8 a computer imaged photograph and signature." 

9 

1 0 Section 6. Section 61-5-121, MeA, is amended to read: 

11 "61-5-121. Disposition of fees. (1) The disposition of the fees from driver's licenses provided fer 

12 in 61 6 111 (7)(a), motorcycle endorsements provided for in 61 5 111 (7)(b), and commercial driver's 

13 licensesL provided for in 61-5-111t++fet, and from duplicate driver's licenses provided for in 61-5-114 is 

14 as follows: 

15 (a) The amount of ~ 16.7% of each driver's license fee and 25% of each duplicate driver's 
• 

16 license fee must be deposited into an account in the state special revenue fund. The department shall 

17 transfer the funds from this account to the Montana highway patrol officers' retirement pension trust fund 

18 as provided in 19-6-404. 

19 (b) (i) If the fees are collected by a county treasurer or other agent of the department, the amount 

20 of 6.76% 2.5% of each driver's license fee and 3.75% of each duplicate driver's license fee must be 

21 deposited into the county general fund. 

22 (ii) If the fees are collected by the department, the amount provided for in subsection (1 )(b)(i) must 

23 be deposited into the general fund. 

24 (c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount 

25 of e-% 3.34% of each motorcycle e,:dorsement must be deposited into the county general fund. 

26 (ii) If the fee is collected by the department, the amount provided for in subsection (1 )(c)(i) must 

27 be deposited into the general fund. 

28 (d) The amount of 8.76% 5.85% of each driver's license fee and 8.75% of each duplicate driver's 

29 license fee must be deposited into the state traffic education ac.count. 

30 (e) In addition to the amounts deposited pursuant to subsections (1 )(b)(ii) and (1 )(c)(ii), the amount 

~na Legl"at/v. Coundl 
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of 62.5% 74.95% of each driver's license fee and62.5% of each duplicate driver's license fee must be 

2 deposited into the state general fund. 

3 (f) If the fee is c?llected by the county treasurer or other agent of the department, the amount of 

4 3.79% 2.5% of each commercial driver's license fee must be deposited into the'county general fund, 

5 otherwise all of the fee must be deposited in the state general fund. 

6 (g) The amount of Q.&.%. 63.46% of each motorcycle endorsement fee must be deposited into the 

7 state traffic education account in the state special revenue fund, and the amount of 33.2% of each 

8 motorcycle endorsement fee must be deposited into the state general fund. 

9 (2) (a) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

10 duplicate driver's licenses are collected by a county treasurer or other agent of the department, the county 

11 treasurer or agent shall deposit the amounts provided for in subsections (1) (b) (i) and (1 )(c)(i) into the county 

12 general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees, 

13 together with a statement indicating what portion of each fee is to be deposited into the account in the 

14 state special revenue fundL as provided in subsection (1 )(a)L and in the state general fund. The state 

15 treasurer, upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1 )(a) 

16 and (1 )(d) through (1)(g). 

17 (b) If fees from driver's licenses, commercial driver's licenses, motorcycle endorsements, and 

18 duplicate driver's licenses are collected by the department, it shall remit all fees to the state treasurer, 

19 together with a statement indicating what portion of each fee is to be deposited into the account in the 

20 state special revenue fund as provided in subsection (1) (a), the state special revenue fund, and the state 

21 general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as 

22 provided in subsections (l)(a), (1)(b)(ii)' (l)(c)(ii), and (l)(d) through (l)(g)." 

23 

24 NEW SECTION. Section 7. Applicability. [This act] applies to a person who, on or after October 

25 1, 1995, applies for a Montana driver's license or who seeks to renew a Montana driver's license that 

26 expires on or after October 1, 1995. 

27 

28 NEW SECTION. Section 8. Effective dates. (1) [Section 4 and this section] are effective on 

29 passage and approval. 

30 (2) [Sections 1 through 3 and 5 through 7] are effective October 1, 1995. 

~n. ".'s'atlv. Council 
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2 

NEW SECTION. SECTION 9. TERMINATION. [SECTION 6J TERMINATES SEPTEMBER 30 t 1999. 

-I;:NO-
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STATE OF MONTANA - FISCAL NOTE i}AIE __ -,-~/2/9;-----

Fiscal Note for HB0248, as introduced BtU ;'1(J,;~A i?d ~ 

DESCRIPTION OF PROPOSED LEGISLATION; 
A bill generally revising laws pertaining to driver licensing and examination; creating a 
cooperative driver testing program in conjunction with a state-approved high school 
traffic education course; extending the term of a driver's license in certain 
circumstances; providing for electronic transfer of driving records; adjusting the 

-disposition of license fees. 

ASSUMPTIONS: 
Department of Justice: 
1. (a) In FY96, 50 of the schools expressing an interest in the cooperative driver 

testing program will participate in the program and in FY97, 70 schools will 
participate. 
(b) About 6,000 (12,000 x 50%) of the total number of students participating 
annually in the driver education program will participate in this cooperative driver 
testing program in FY96 and 8,400 students (12,000 x 70%) in FY97. 
(c) The same percentage of waivers issued during the pilot cooperative driver 
testing program will apply during FY96 and FY97. Therefore, in FY96, 5,880 (6,000 x 
98%) knowledge tests will be waived through this program and in FY97, 8,230 (8,400 x 
98%). In FY96 about 1,080 (6,000 x 20% less 10% sampling tested) driving skills 
tests will be waived through this program and in FY97 about 1,512 driving skills 
tests will be waived (8,400 x 20% less 10% sampling tested) . 

2. Staff hours currently devoted to testing and available for reassignment after 
implementation of the cooperative driver testing program established by HB248 
(estimated to be 546 hours (0.26 FTE) in FY96 and 771 hours (0.37 FTE) in FY97 will 
be reassigned to provide service to the public to reduce waiting lines and to 
perform other duties. This will help the department to continue providing service 
to the public with the present law base FTE. 

-3. During the four-year staggered implementation phase of the conversion to eight-year 
driver licenses, 50% of the driver licenses issued will be four-year licenses and 
50% will be eight-year licenses. . 

4. The percentage of driver licenses issued to individuals under the age of 21 and over 
the age of 75 will remain constant and the increasing population between the ages of 
21 and 75 will offset any fiscal impact of HB248 on the under-21 and over-75 
population. 

5. Allocation percentages for the driver license fees have been adjusted so that the 
additional revenue from the transition to eight-year licenses will increase general 
fund revenue by about $1.64 million annually during the eight-year phase-in period 
($3.28 million x 50%). The total revenues earmarked for the state special revenue 
accounts will remain approximately the same as under present law. 

(Continued) 

. Q,,(,U }."2tj.qf' 
DAVE LEWIS, BUDGET DIRECTOi DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0248, as introduced 

-
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(continued) 

ASSUMPTIONS: 
Offic,':! of Public Instruction: 
6. Under present law, the state traffic education account receives 8.75\ of each 

driver's license fee and of each duplicate driver's license fee. The changes 
in the renewal cycle and the reallocation of revenues proposed in HB248 will 
provide the same amount of revenue to the state traffic education account from 
driver's license f~es and motorcycle endorsements in each year of the 1997 
biennium as the revenue estimated under present law. 

FISCAL IMPACT: 

General Fund (01) 

FY96 
Difference 

1,630,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

1,640,000 

The changes in the renewal cycle and the reallocation of revenues proposed in HB248 will 
provide the same amount of revenue to county general funds from driver's license fees and 
motorcycle endorsements in each year of the 1997 biennium as the revenue estimated under 
prese,nt law. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The a~ual increase in revenue due to a longer license period should be realized during 
t~e edght year implementation period until all present licenses are converted. Beginning 
in fiscal year 2004, except for adjustments for growth or decline in the number of active 
drivE!r licenses, general fund revenue should decrease to a level approximating the 1997 
biennium present law estimates. Revenue to the state special revenue accounts should 
decrease below 1997 biennium present law estimates because of the decrease in the 
appl:.cable percentage rates. 
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SENATE BILL NO. 34 

INTRODuCED BY SWYSGOOD 
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SENATE HIGHWAYS 

EXHIBIT NO. I (/. 
DATE ..30/'1:5 
BilL NO. cd t3 r2)../ Y < 

2 

3 BY REQUEST OF THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL 

6 MOTOR VEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING 

7 PROGRAM; WAIVING DRIVING TESTS FOR A QUALIFIED APPLICANT WORKING IN A FARM-RELATED 

8 SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER'S 

9 LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL 

10 CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER 

11 SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING 

12 SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-5-117, 61-8-806, AND 61-8-808, MCA; AND 

13 PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

14 

15 STATEMENT OF INTENT 

16 A statement of intent is required for this bill to provide guidelines for the adoption of rules under 

17 61 -5-117 by which the department of justice may certify and monitor a third-party commercial driver testing 

'8 program. The rules should set forth procedures to ensure that the testing is conducted according to 

'9 uniform standards and by competent examiners. The rules may limit the number of participants or delay 

20 participation in a third-party testing program to ensure that it can be administered without having to add 

21 additional full-time employees to the department, 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 SKtion 1. Section 61-1-134, MCA, is amended to read: 

26 "61-1-134. Commercial motor vehicle defined -- exceptions. (1) "Ce~~erej81 Except as provided 

27 in subsection (2)' "commercial motor vehicle" means a motor vehicle used to transport passengers or 

28 property if the vehicle: 

29 (a) has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

30 (b) is designed to transport more than 15 passengers, including the driver; 

-, - SB 34 
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B 

10 

1 '1 

12 

1 :3 

14 

V .) 

11:) 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

~IO 

(c) is a school bus as defined in 20-' 0-1 01; or 

(d) is used to transport hazardous material. 

(2) Gommoroial The following vehicles are not commercial motor vehicles under this sootion do not 

inoil:ldo "ohiolos ol'leratoel ..... ithin tho state of Montana that ara: 

(a) re!;listereel as pavin!,! thea!; % !;lress wei!;lht fee under 81 10 208; 

~ a vehicle exempt from taxation, used for firefightingL and that are bearing Montana tax-exempt 

plates; 9f 

fat .!.!2U police emergency response anel safety eelueatien units. vehicle; or 

Ic) a vehicle: 

Ii) controlled and 

(al Vehielee that are operated ..... ithin the state of Mentana by farmers er persens a farmer or person 

employed by farmers whe are transpertin!;l a farmer; 

Iii) used to transport farm products, farm machinery, or farm supplies and that are eJ3erated within 

Montana or within 150 miles of the farm headquarters are net eensidered eemmereial FAeter "ehieles under 

this seetien; and 

(iii) not used to transport goods for compensation or hire. 

(3) For purposes of this section, "farmer" means a person who operates a farm or who is directly 

involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control 

of that person." 

Section 2. Section 61-1-502, MCA, is amended to read: 

"61-1-502. Groll vehicl. wtight. "Gross vehicle weight" means the weight of a vehicle without 

load plus the weight of any load the.eeR on the vehicle," 

Section 3. Section 61-5-104, MCA, is amended to read: 

"61-5-104. exemptions. (1) The following persons are exempt from \jeeRse licensure under this 

chapter: 

(a) a person who is a member of the armed forces of the United States while operating a motor 

vehicle owned by or leased to the United States government and being operated on official business; 

(b) a person who is a member of the armed forces of the United States on active duty in Montana 

~ , .. ,."" .. CtMod 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

who holds a valid license issued ?y another sta.te and the spouse of ~ the person who holds a valid 

license issued by another state and who is not employed in Montana .. except as a member of the armed 

forces.;--#_. _If a spouse of a member of the armed forces becomes gainfully employed in Montana, the 

spouse must be licensed .. as required by 61-5-102 .. within 90 days of becomin!} se employedt.:. 

(c) a person on active duty in the armed forces of the United States WRO Ras and in R+s immediate 

possession of a valid license issued to that person in a foreign country by the armed forces of the United 

States, for a period of 45 days from the date of R+s the person's return to the United States; 

(d) a person while driving or operating any road machine, farm tractor, or implement of husbandry 

temporarily operated or moved on a highway; 

(e) a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

subsection is not required to display a driver's license to a law enforcement officer in connection with the 

operation of a railroad locomotive or train within Montana. 

(2) A nonresident who is at least 15 years of age and who ~ ~ in A+& immediate possession of 

a valid operator's license issued to Ri~ in Ris the nonresident by the nonresident's home state or country 

may operate a motor vehicleL,.except a commercial motor vehicle, in this state onl.,· as an o~arator. 

(3) A nonresident WRS is at leest 1.8 years of aga not otherwise exempt from tho licensing 

reguirements of 49 CFR, part 391 c and wRa Ras in ~ immediate possession of a valid commercial 

el3sratar's driver's license issued to Ri~ in Ris the nonresident by the nonresident's hO'11e state or country 

may operate a ~OtOF "'aRiele af commercial motor vehicle in this state sl::lBjaet to tRe aga Ii~its aJ3l3liaaele 

to aaFRFRoroial 'reRiela aJ3eratars in tRis state. 

(4) A nonresident who is at least 18 years of age, whose home state or country does not require 

the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

90 days in any calendar year, if the motor vehicle so oJ3eratea is ~ registered in the home state or 

country of ~ the nonresident. 

(5) A driver's license issued under this chapter to any person who enters the United States armed 

forces. if valid and in ferae ane effect at the time that the person enters the service, continues in fl::lll #oreo 

aRe effect so long as the service continues .. unless the license is sooner suspended, revoked, or canceled 

for a cause as provided by law, and for not to exceed 30 days following the date on which Raleier 0# tRe 

k:.~. , .. ,.,." .. - - 3 - SB 34 



,,\ 

54th Legislature 580034.01 

€l,ive,'s lieense the licensee is honorably separated from the service. During the 30-day period, the license 

2 is valid only when in tRO iR'lR'loaiato possession of the licensee wRile driYin€l ana the lieensee nas his the 

3 license and the licensee's discharge, separation,' leave, or furlough papers are in R+& the licensee's 

4 immediate possession." 

5 

6 

7 

Section 4. Section 61-5-110, MCA, is amended to read: 

"61-5-110. (Temporary) Examination of applicants. (1) The department shall examine e¥efJf each 

8 applicant for a driver's license or motorcycle endorsement, except as otherwise provided in this section. 

9 The examination must include a test of the applicant's eyesight, a knowledge test examining the applicant's 

10 ability to read and understand highway signsL rO!J~latin!J, warning, ana airooting traffio, tAe applieant's the 

11 applicant's knowledge of the traffic laws of this state, and R'I~8t inol~ao an aet~al aOFRonetration of, except 

12 as provided in (section 6)' a road test or a skills test demonstrating the applicant's ability to exercise 

13 

14 

15 

ordinary and reasonable contrpl in the operation of a motor vehicle, quadricycle, or motorcycle. The 

examination for the commercial driver's license may include additional items. Th4noWIedge test and the 

road test or the skills tesjmust be waived for an applicant who works in a farm-related service industry and 

16 who otherwise meets the requirements for a seasonal commercial driver's license as set forth in this title 

17 

18 

19 

20 

21 

and rules adopted by the department. 

(2) WitRin 90 aa',.8 et rooeipt of an applieation for a eOR'lR'loreial ariver'e liesnee, tAo aepartR'lont 

sAall give an oMaR'linatien to tRO a,:l,:lliesnt in tRo oo~nty wRere tRe a,:l,:llieant reeiaes. 

~ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

another state may surrender that license for a Montana license of the same class, type, and endorsement 

22 upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

23 exempt from the writ=tsA e)(8R'1in8tien ana aot~al aOR'lenetr8tion of tRe oporation of a FRetor '(oRielo 

24 knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the 

25 

26 

27 

28: 

251 

eyesight test or, in the case of commercial drivers, any examination required by federal regulations." 

Section 5. Section 61-5-110, MCA, is amended to read: 

"61-5-110. (Effective October 1, 1999) Examination of applicants. (1) The department shall 

examine e¥ePf each applicant for a driver's license or motorcycle endorsement, except as otherwise 

3C1 provided in this section. The examination must include a test of the applicant's eyesight, a knowledge test 

- 4 - S934 
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'. EXHIBIT _, G T 1+8 d4-~ 
. .II/} /. 5~ DATE. . B 7 -,?5~ ~3401 

2 

3 

4 

5 

6 

7 

8 

9 

10 

.I'(~ . ~~;~ ;:7/ c · 

~ 

examining the applicant's ability to read and understand highway signs .. regl:llatiAg, warniAg, aAs sireetiR§ 

traffie, tAe applieaRt's the applicant's knowledge 'of the traffic laws of this state, and R'l1:I6t iRell:lae aA aetl:lal 

deR'loRstratieR of a road test or a skills test demonstrating the applicant's ability to exercise ordinary and 

reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The examination for the 

commercial driver's license may include additional items. Th knowled e test and the road test or the skills 

test ust be waived for an a nd who otherwise meets 

the requirements for a seasonal commercial driver's license as set forth in this title and rules adopted by 

the department. 

(2) WitAiR 90 says ef reeeif)t af aR appliaatiaR fer a oaR'lR'leraial ari"ar's lieeAse, tAe sef)SrtR'leRt 

shall §ivs aR eMaR'liRstieA ta tho af)f)lieaRt iR tAS Oal:lRty wAere tAe sf)f)liaaAt resiaas, 

11 

12 

+d+ Except as otherwise provided by law, a resident who has a valid driver's license issued by 

another state may surrender that license for a Montana license of the same class, type, and endorsement 

upon payment of the required fees. A resident who obtains a Montana driver's license in this manner is 

1 , :,.Iexempt from the writteA eM~~~ aatl:lal aeR'laRstratieA et tAe ef)eratieA ef a meter ' .. ehiole 

13 

~ ==--. 
~ nowled e test and the road test or the skil s tes rovided for in subsection (1) but is not exempt from the 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

eyesight test or, in the case of commercial driver~ any examination required by federal regulations." 

NEW SECTION. Section 6. (Temporary) Third-party commercial driver testing program -- test 

waiver. (1) The department may certify as a third-party commercial driver testing program any company 

that: 

(a) in the course of its commercial enterprise, customarily transports or hauls any goods, including 

agricultural commodities, in company-owned class A commercial motor vehicles as prescribed by federal 

regulations; 

(b) regularly and continuously employs a minimum number of drivers. The department shall 

determine the minimum number of drivers and whether they are regularly and continuously employed by 

the company. 

(c) has a permanent Montana mailing address and maintains a place of business in this state that 

includes at least one permanent, regularly occupied structure with facilities and equipment to conduct 

offstreet skills testing; 

(d) employs at least one examiner with qualifications required by rules of the department; and 

- 5 - 5834 
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(e) complies with rules adop~ed by the department under 61-5-117, 

(2) The road test or the skills test required by 61-5-110 may be waived by the department for a 

commercial driver's license applicant upon certification of the applicant's successful completion of the road 
, , , IiIIIII 
test or the Skills test by a certified third-party commercial driver testing program: 

(3) An examiner for a certified third-party commercial driver testing program may administer a road 

test or a skills test only to a company employee who has applied to the department for a commercial 

driver's license and who has passed the knowledge test required by 61-5-110 and by department or federal 

rules, 

Section 1. Section 61-5-117, MCA, is amended to read: 

"61-5-111. Rulemaking authority. The department may adopt rules to implement the issuance and 

enforcement of classified commercial driver's licenses and shall adopt rules implementing [section 6]." 

S8ction 8. Section 61-8-806, MCA, is amended to read: 

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -- suspension. 

(1) A person who operates a commercial motor vehicle upon the ways of this state open to the public is 

considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the 

operator's blood, breath, or urine for the purpose of determining any measured or detected amount of 

alcohol in the operator's body if the operator is requested to submit to the test by a peace officer having 

reasonable grounds to believe the person to have been driving or in actual physical control of a commercial 

motor vehicle upon the ways of this state open to the public while tA8 !JereeA'e bleas having any 

measurable or detectable alcohol concentration wee 0,Q4 aF ",are. The peace officer may designate a 

blood, breath, or urine test to be administered. 

(2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

withdrawn the consent provided in subsection (1). 

-
-(3) If a commercial motor vehicle operator who is a resident of Montana refuses upon the request 

of a peace officer to submit to a test designated by the officer as provided in subsection (1), the test may .. 
not be given. On behalf of the department, the officer shall immediately seize the person's commercial 

driver's license and forward the license to the department, along with a sworn report that the officer had .. 
reasonable grounds to believe that the person had been driving or was in actual physical control of a 

- 6 - SB 34-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

commercial motor vehicle upon ways of this state open to the public while having aR any measurable or 

detectable alcohol concentration e't 0.04 er flqer's and that the person had refused to submit to the test 

upon the request of the officer. Upon receipt of the report, the department shall suspend the license for 

a period provided in subsection (5). 

(4) Upon seizure of a residen(s commercial driver's license, the peace officer shall issue, on behalf 

of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for 

72 hours after issuance. 

(5) If a commercial motor vehicle operator refuses to submit to a test as provided in subsection (3). 

the department shall suspend the operator's commercial driver's license: 

(a) upon first refusal, for 1 year, with no provision for a restricted probationary license or 

endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous 

materials, the suspension for a first refusal must be for 3 years; 

(b) upon a second or subsequent refusal at any time as determined from the records of the 

department, for life, with no provision for a restricted probationary license or endorsement unless allowed 

by federal rules governing commercial drivers. 

16 (6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided 

17 in subsection (3) is subject to suspension by the department as provided in subsection (5) and must be 

18 given a temporary driving permit as provided in subsection (4)." 

19 

20 Section 9. Section 61-8-808, MeA, is amended to read: 

21 "61-8-808. Right of appeal .. t2 court. The department shall immediately notify in writing any 

22 person whose commercial driver's license has been suspended under the provisions of 61-8-806, and the 

23 person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the 

24 district court in the county where the person resides or in the district court in the county where the finding 

25 of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days' written 

26 notice to the county attorney of the county where the appeal is filed. The county attorney shall represent 

27 the state. The court shall take testimony and examine the facts of the case, except that the issue is limited 

28 to whether a peace officer had reasonable grounds to believe 1hI1 the person had been driving or was in 

29 actual physical control of a commercial motor vehicle upon ways of this state open to the public while the 

30 person had a Blaai any measurable or detectable alcohol concentration at 0,04 aF ~9F9, whether the 

- 7 - S834 
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2 

person was ordered to submit to a tl;!st, and w~ether the person refused to submit to the test. The court 

shall determine whether the petitioner is entitled to a commercial driver's license or is subject to suspension 

3 as provided in this part." 

4 

5 NEW SECTION. Section 10. Codification instruction. [Section 6) is intended to be codified as an 

6 integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to [section 6]. 

7 

8: NEW SECTION. Section 11. Effective dates. (1) [Sections 1 through 3 and 7 through 1 0 and this . 
SI section) are effective on passage and approval. 

1 () (2) [Sections 4, 6, and 12) are effective October 1, 1995. 

111 (3) [Section 5) is effective October 1, 1999. 

1:3 NEW SECTION. Section 12. Termination. [Sections 4 and 6) terminate September 30, 1999. 

14 -END-

.. 
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Amendments to Senate Bill No. 390 
First Reading Copy (white) 

Requested by Senator Jergeson 
For the Committee on Highways and Transportation 

Prepared by Valencia Lane 
(origin~lly prepared by Brenda Nordlund of DOJ) 

March 2, 1995 

1. Title, line 5. 
Following: II LICENSES II 
Strike: II, II 
Insert: II AND II 

2. Title, line 6. 
Following: IILICENSESII 
Strike: II, AND REGISTRATION OF MOTOR VEHICLESII 
Following: IISECTIONSII 
Strike: 1161-3-321, II 

3. Title, line 7. 
Strike: 1163-3-325, II 
Following: 1161-5-11111 
Strike: II, II 
Following: II PROVIDING II 
Strike: II AN II 
Following: II EFFECTIVE II 
Strike: II DATE II 
Insert: IIDATES AND A TERMINATION DATEII 

4. Page 1, line 11 through page 3, line 8. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 

5. Page 5, line 13. 
Insert: IISection 2. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (1) The disposition of the 
fees from driver's licenses provided for in 61-5-111(7) (a), 
motorcycle endorsements provided for in 61-5-111(7) (b), 
commercial driver's licenses provided for in 61-5-111(7) (c), and 
duplicate driver's licenses provided for in 61-5-114 is as 
follows: 

(a) The amount of ~ 22.25% of each driver's license fee 
and 25% of each duplicate driver's license fee must be deposited 
into an account in the state special revenue fund. The department 
shall transfer the funds from this account to the Montana highway 
patrol officers' retirement pension trust fund as provided in 
19-6-404. 

(b) (i) If the fees are collected by a county treasurer or 
other agent of the department, the amount of 3.75~ 3.33% of each 
driver's license fee and 3.75% of each duplicate driver's license 
fee must be deposited into the county general fund. 

(ii) If the fees are collected by the department, the 
amount provided for in subsection (1) (b) (i) must be deposited 

1 sb039001.avl 



into the general fund. 
(c) (i) If the fee is collected by a county treasurer or 

other agent of the department, the amount of 5%- 3.34% of each 
motorcycle endorsement must be deposited into the county general 
fund. 

(ii) If the fee is collected by the department, the amount 
provided for in subsection (1) (c) (i) must be deposited into the 
general fund. 

(d) The amount of 8.75~ 27.25% of each driver's license fee 
and 8.75% of each duplicate driver's license fee must 'be 
deposited into the state traffic education account. 

(e) In addition to the amounts deposited pursuant to 
subsections (1) (b) (ii) and (1) (c) (ii), the amount of 62.5~ 47.17% 
of each driver's license fee and 62.5% of each duplicate driver's 
license fee must be deposited into the state general fund. 

(f) If the fee is collected by the county treasurer or 
other agent of the department, the amount of 3.75~ 3.13% of each 
commercial driver's license fee must be deposited into the county 
general fund, otherwise all of the fee must be deposited in the 
state general fund. 

(g) The amount of ~ 63.46% of each motorcycle endorsement 
fee must be deposited into the state traffic education account in 
the state special revenue fund, and the amount of 33.2% of each 
motorcycle endorsement fee must be deposited into the state 
general fund. 

(2) (a) If fees from driver's licenses, commercial driver's 
licenses, motorcycle endorsements, and duplicate driver's 
licenses are collected by a county treasurer or other agent of 
the department, the county treasurer or agent shall deposit the 
amounts provided for in subsections (1) (b) (i) and (1) (c) (i) into 
the county general fund. The county treasurer or agent shall then 
remit to the state treasurer all remaining fees, together with a 
statement indicating what portion of each fee is to be deposited 
into the account in the state special revenue fund as provided in 
subsection (1) (a) and the state general fund. The state 
treasurer, upon receipt of the fees and statement, shall deposit 
the fees as provided in subsections (1) (a) and (1) (d) through 
(1) (g) . 

(b) If fees from driver's licenses, commercial driver's 
licenses, motorcycle endorsements, and duplicate driver's 
licenses are collected by the department, it shall remit all fees 
to the state treasurer, together with a statement indicating what 
portion of each fee is to be deposited into the account in the 
state special revenue fund as provided in subsection (1) (a), the 
state special revenue fund, and the state general fund. The state 
treasurer, upon receipt of the fees and statement, shall deposit 
the fees as provided in subsections (1) (a), (1) (b) (ii), 
(1) (c) (ii), and (1) (d) through (1) (g) ." II 

Renumber: subsequent sections 

6. Page 6, line 1. 
Following: "8.75~" 
Strike: "11.67%" 
Insert: "40.88%" 
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7. Page 6, line 4. 
Following: "62.5°6" 
Strike: "50%" 
Insert: "20.79%" 

8. Page 6, line 26. 
Following: "instruction. 11 

Insert: "(1)" 

9. Page 6, line 28. 
Following: "[" 
Strike: "sections 3 and 4 of" 
Following: "act]" 
Strike: "are" 
Insert: "is"· 

10. Page 6, line 29. 

EXHIBIT_ ...... I_I1-__ 
DATE 3 --7 -15 

~. I I-f B .;ut? 
~ ~--~~~~~~~---

Insert: "(2) If House Bill No. 248 is passed and approved and if 
it includes one or more sections that amend 61-5-121, either 
temporarily or permanently, then those sections are void and 
are superseded by [sections 2 and 3 of this act] . 

(3) If Senate Bill No. 83 is passed and approved and 
if it includes a section that amends 61-5-121, then that 
section is void and is superseded by [sections 2 and 3 of 
this act] . " 

11. Page 6, line 30. 
Strike: "date" 
Insert: "dates" 
Strike: "[This act] isll 
Insert: "(1) [Sections 1, 2, 4, and 6] and this section are" 
Following: "effective" 
Strike: "July " 
Insert: "October" 

12. Page 6, line 31. 
Following: line 30 
Insert: 11(2) [Section 3] is effective October 1, 1999. 

NEW SECTION. Section 6. Ter.mination. 
terminates September 30, 1999." 

3 

[Section 2] 
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iii 

STA'IEHENT OF FACTS THAT APPLIED TO HOUSE BILL #111 
DATED - January 18, 1995 

Chief Sponsors - Representative Charles Devaney and 
Administrator 

OPPONENT TO HOUSE BILL #111 

SENATE HiGHWAYS 

H6.ruR((NGl._---'2~-----''-'' 
Oi\ TE.. ;;3/7 /9 -5 . 

NiB J I) 
~~vriQi Gu 1 t, DOT 

1. Fact of Laws Montana Codes Annotated and United States Codes 
Annotated Title 49 and Appendix there of 

2. U.S.C.A. Title 49 Subchapter II Penalties to the several states 
to enforce S521 Civil Penalties (B) (1) (A). 

3. U.S.C.A. Title 49 Subtitle IV Interstate Commerce. 

4. Title 49 and the Appendix there of as set forth for the purpose 
to set administrative procedures for the several states to admin­
ister. 

5. Title 49, "all" puts all administrative duties to be preformed by 
the several states that are not statutory to the Public Service 
Commission M.C.A. 1974 to 1978 and as of this date January 20, 1995 
have not been complied with by Montana PSC~ per 61-10-141(5) G.V.W. 

6. Title 49, 1985 again set forth very strong language for states to 
comply and gave them a 60 month period to comply or lose their 
highway fundings. As of this date the State of Montana is still 
in default of said Title 49 U.S.C.A 1993 Edition. 

7. Transfers to House Bill hearing Bill #111 dated January 18, 1995, 
Room 420 State Capital - Helena, MT. 

8. Comment of Subject presented by M. David Gult, Montana D.O.T. 

9. Hr. Gult recommended that the portion of M.C.A. 61-12-206 "1993" 
(2) be deleted. 

10. This is nothing more than an attempt to subvert and circumvert 
U.S.C.A. Title 49 and the Appendix and U.S.C.A. 1986 Highway 
Safety Compact there of and the Constitution of the United States 
that our fore-fathers already gave to the several states. 

11. This motion of Mr. Gult's also is in violation of the Declaration 
of Human Rights. IT WILL BE A COLD DAY IN HELL FOR THE PEOPLE OF 
MONTANA IF WE LET THIS MAN GET THIS ·110TION IN TO STATUTORY LAW!!!! 

12. 61-12-207 M.C.A. The provision this chapter Il-Part-207 and Title 
49 U.S.C.A. and 61-12-208 M.C.A. should not be "Subverted" or "Cir­
cumverted." 

13. 61-12-206 (2) M.C.A. has referance to 61-10-141. 61-10-141 (5) 
Standards and Proceedures for the enforcement compliance is as 
set forth under Title 49 U.S.C.A. 



OPPONENT TO HOUSE BILL #111 Page TWO (2) 

14. Standards and Procedures adopted pursuant to 44-1-1005 
Administrative Law, 44-1-1005 is administrative in nature only -
and NOT STATUTORY. 

15. Enforcement compliance lS set forth from Title 49 as a civil 
procedure. 

16. Any statutory enforcement under Title 49 can only be issued by 
a Federal Highway Safety Administrative personnel and can be 
issued to the offending state that is in violation of Title 49, 
which Montana is with vengance and has been ruled by a Federal 
Judge in favor of the people and against the state agency, Title. 
69 - Public Service Commission Part 11 and 12. 

1 7. 61- 1 0 - 14 1 (5 ) ( a ) ( c ) and ( d ) are in vi 01 a t ion 0 f Tit 1 e 4 9 U. S . C .; ., 

18. 61-10-141 (6) (a) only gives the G.V.W. the same authority of thr 
provisions as set by 69-12-203 and 69-12-201 1985 M.C.A. 

19. Under Title 49 there will never be a provision granted to the 
enforcement of Title 46-7-101 M.C.A. 

20. 61-10-141 1993 "Amendments" Cross Reference: Public Scales TitlE: -
ch. 21-Part 31, Peace Officer 45-2-101f Enforcement by Departmen 
of Transportation personnel, Title 61-12-Part 2, 206(2). _ 

~~-- 45-2-101(48) "Peace officer" means any person who by virture of Li_ 
office or public employment is vested by law with a duty to 'main a: 
public order or to make arrests for offenses while acting withi~­
the scope of his authority. 

21. 60-3-101 Assent to Federal Law. 

22. 60-2-301 Ports of entry and checking stations authorized. Monta G 
G.V. W. is in violation of this statute. A section within the _ 
G.V.W~ are using police powers. 

23. Mr. Gult's reference to operation of Ports of Entry is under thE 
following law, M.C.A. 1993 60 Part 3, 60-2 Part 3, 60-2-303 and-
60-2-311. In reference to 60-2-301, the D.O.T. G.V.W at the 
present time is operating in violation of this statute when thej 
are acting as police officers when they have been appointed to Q~t 
as peace officers under Title 45, Rules of Civil Procedure, Free 
Trade agreement and G.A.T.T. -24. The use of personnel is out-lined in the M.C.A. 60-2-301, the thr­
participants are the G.V.W., P.S.C. and Safety Inspector, 'are 
operating illegally at this time and also when the G.V.hl. perso~~, 
are doing vehicle inspections and writing inspection complaints 
under 44-1005, when they are only under 69-12-203. It has only 
been 14 years ago when the P.S.C. was assigned these tasks and . 
they have failed to perform said tasks. Why not? Mr. Anderson­
has been fully informed of these duties and he has refused each 

'time. Mr. Burchett stated to the opponent that they only do ra ; 
roads in transportation. -

Cross Reference: 61-1-306 Local authorities, Part 3, 61-1-301 
Persons in agencies. _ 
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OPPONENT TO HOUSE BILL #111 1 ~ (3) Ii OJI I Page Th:r:~ 

25. Further references to the illegality of Mr. Gult's proposed 
changes in House Bill #111 are found in the provisions of 
61-9-503, Cross reference: 44-1-1005, 61-12-Part 2, 61-2-201, 
61-9-501 and 61-9-512. 

26. 61-9-512 is a law that the opponent feels G.V.W. personnel under 
Mr. Gult would harrass the public. 

27. Under the illegal use of these laws, this opponent has been har­
rassed for the past 14 years by the G.V.W. personnel and I am 
still working. I have been subjected to the following: 

A. Hauled in to Justice Court on numerous occasions by these 
personnel. 

B. Had all my leghts broken out of my tractor and trailers do to 
my objections to the legality of these laws. 

C. Had my engine sugared. 
D. Had the towing pins in my trailer pulled out and removed. 
E. Had my equipment almost totally destroyed. 
F. Had tires destroyed. 
G. Drivers of all trucks have been harrassed and fined under 

said laws illegally. 
H. Had my brakes backed out of adjustment making driving very 

unsafe. 
I. Statement was made in front of witnesses that the head of the 

G.V.W. in the Great Falls area would put this opponent out of 
the trucking business by constant harrassment and he did try it. 
He was side tracked by various Justice Courts. 

Copy of M.C.A. 61-9-512 attached. Cross References: M.A.R. Title 
36 "1985", 69-12-203 1985, 1983, 44-1-1005, this is still P.S.C. 's 
duties and responsibilities. 

28. Further references to check are 61-10-141(5) I Duties of M.A.R.1985 
cross reference attached. 

29. Note the cross reference to 61-10-141 goes back to 69-12-201 and 
69-12-203 dated 1981, 1983, 1985, then the rules of M.A.R. 1985 
take over Title 36. Also see 60-1-101 and 60-1-102. 

30. U.S.C.A. Title 1985 prohibits the use of any vehicle Safety Standar 
by any state. The states have to make their own by rules and 
regulations and enforced according to 49 U.S.C.A. All rules and 
regulations or laws must first be approved by the U.S. D.O.T. Sec­
retary in cooperation with the I.C.C. 

SUr.1J.'1ARY 

They have made it a duty of the P.S.C., G.V.W. and Mr. Gult to subsert 
and circumvent all rights of the citizens of Montana and the Several 

States and Canada. They have been using the law as put forth by Gult 
for the last 14 years. We in the trucking business have done our best 
to try and stop them. 

Joseph ay to 
; Mouse Bill #111 
. 1fT" 'T' (\ 'T'rll,.k; no 



,/1 69-12-202 PUBLIC UTILITIES AND CARRIERS 1006 
V,' eJ.- . ~ / f If.:) t J-fg) provide standards for the safe operation of vehicles of less than 26,000 

pounds gross vehicle weight if they are: 
(i) being used to transport passengers for hire; or 
(ii) being used to transport hazardous materials of a type or quantity that 

requires the vehicle to be marked or placarded in accordance with rules 
adopted by the commission. 

(2) Such standards of safety shall be the same as prescribed for motor 
carriers, and the same inspection standards and procedures !;hall apply. How­
ever, standards relatingto_9rivers, other than drivers for motor carriers, do 
not apply to a vehicle oper~tedexclusivery -within a 200-mile radius of its 
work reporting location. 

(3) The commission shall have power and authority by general order or 
otherwise to prescribe rules in conformity with this chapter and applicable 
to any and all motor carriers. 

(4) The commission also may fix and determine reasonable maximum or 
minimum rates for the operations of any Class C motor carrier when the 
same are required for the best interests of public transportation. 

History: (IXa) thru (lXe), (3)En. Sec. 3, Ch. 184, L. 1931; re-en. Sec. 3847.2, R.C.M. 1935; amd. 
Sec. I, Ch, 205. L. 1963; amd. Sec. 1, Ch, 182, L. 1971; amd. Sec. 20, Ch, 315, L. 1974; Sec. 8-103, 
R.C.M. 1947; (I)(f), (lXg). (2)En. Sec. 2. Ch. 227, L. 1981; (4)En. Sec. I, Ch, 201, L. 1961; Sec. 
8-104.1, R.C.1\1. 1947; R.C.I\1. 1947, 8-103(part). 8-104.1; amd. Sec. 3, Ch. 226. L 1981; amd. Sec. 
2, Ch. 227, L. 1981. 

Compiler's Comments 
1981 Amendments: Chapter 226 added the 

last clause in (l)(c) after "all motor carriers" 
relating to implied consent for safety inspec­
tions. 

Chapter 227 added subsections (1)(0, (l)(g), 
and (2), relating to safety standards. 

Code Cummissiuner Changes: The Code 
Commissioner added "provide standards for the 

safe operation of' at the beginning of (l)(g) and 
divided the material inserted by Ch. 227 into 
three subsections, (1)(0, (l)(g), and (2), for clar­
ification and renumbered former subsections 
(2) and (3) as (3) and (4). 

Cross-References _ ,._. 
Officers authorized to weigh vehicles and 

require removal of excessive loads, 61-10·141. 
Fee, 6~-12-423. 

69-12-202. Encouragement of common carrier motor transpor­
tation. To fully secure adequate motor transportation facilities for all users 
of such service and to seCUre the public advantages thereof, the commission 
shall encourage a system of common carrier motor transportation within the 
state for the convenience of the shipping public. The maintenance of a com­
mon carrier motor transportation system within Montana is hereby declared 
to be a public purpose. 

History: En. Sec. 3. Ch. 184, L 1931; re-en. Sec. 3847.2, R.C.M. 1935; amd. Sec. I, Ch. 205. L 
1963; amd. Sec. I, Ch. 182, L. 1971; amd. Sec. 20, Ch. 315, L. 1974; R.C.M. 1947. 8-I03(part). 

69-12-203. Supervisor of motor carriers. (1) The commission shall 
appoint a supervisor of motor carriers who shall have general responsibility 
to the commission for enforcement of the provisions of this chapter. The 
supervisor shall be either an attorney admitted to practice law in Montana 
or a person qualified by at least 5 years of suitable experience and training 
in appropriate phases of the motor carrier industry. He shall serve at the 
pleasure of the commission and at an annual salary to be set by the commis­
'ion. 

'?} The supervisor shall direct all enforcement activities in behalf of the 
t 'ission, including the investigation and prosecution of violations of this 
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1005 MOTOR CARRIERS 69-12-201 

this chapter is intended primarily as a regulation of the public highways of 
fI the state. . ' >, 
"', 

History: En. Sec. 22, Ch. 184, L 1931; re-en. Sec. 3847.22, R.C.M. 1935; R.C.M. 1947,8-122 . 

69-12-108. Violations. ~QtQr carrier 'su~rovisions 91 
this cpapter.. as amended, or whenever any sucn ,I:!1otor carrier is -acou>_oJa:.... 
~iE!l' any director or offi~e~f; any receiver, trustee, lessee, agent, or 
person acting for or employed by such corporation; any person, corporation, 

.;. or association or officer, agent, or employee thereof; or any broker of prop­
/ erty or officer, agent, or employee thereof who violates or fails to comply 
- with or who procures, aids, or abets in the violation of any provision of this 

chapter, as amended, or who fails to obey, observe, or comply with any lawful 
. ':1 order, decision, rule, direction, demand, or requirement of the commission or 
, any part of the provisions thereof is: 

(1) sub~ct to a civil penaltYl to be collected and deposited to the gen'eral 
fund bYthecommisslOn after notice and hearing, in ~n amount not less than 

.
i'.' 525 or more than $500 for the first offense' and not less than $25 or more 
1 than $1,000 for each subsequent offense; or 
f (2) subject, upon c~i.Qn in a justice's court.. to a fine of not less than 
~ $25 or more than $500 for the first offense and not less than $25 or more 
~ tha~ $1,000 for each subsequent offense. 

J 

History: En. Sec',19, Ch. 184, L 1931; re-en. Sec. 3847.19, R.C.M. 1935; amd. Sec. 2, Ch. 204, 
L 1963; amd. Sec. I, Ch. 209, L 1967; amd. Sec. I, Ch. 6R, L 1971; amd. Sec. I, Ch. 2R2, L 1977; 

, R.C.M. 1947, R-1I9; amd. Sec. 19, Ch. 43, L 1979; amd. Sec. I, Ch. 330, L 1979. 

, Cross-References Failure to display ownership identification -
Enforcement procedures, 69-12-209. penalty. 69-12·408. 

i Revocation Of, certificate. 69-12·327. -I. .{fJ'7 0 
1 

J.A:; 19- I -:5_ t 9- !~/dl Fa..V{ 

, / q ~ 3 Part 2 ftL r 
I' !< cj! - e;--,,1 S; 5 Role of Commission r ' 11; __ lot 

u '1- /;). - ;>.:1 -:J- I., q.-
69-12-201. Supervision and regulatio2!.~ motor carriers and 

other motor vehicles used in commerce. (1) The commission is hereby 
vested with power and authority and it is hereby made its duty to: 

(a) supervise and re ulate every motor carri tin this st~ 
(b) fix, alter, regu ate, an etermine specific, just, reasonable, equal, 

nondiscriminatory, and sufficient rates, fares, charges, and classifications f~ 
Class A and Class B motor carriers; I!.fj , 

(c) regulate the properties, faCilities, opeia1.iobs~-accounts, service, prac- 1-
tices, affairs, and safety of operations of all motor carriers, each of which is '_ 
considered to consent impliedly to reasonable safety inspections of its motor ~ 
vehicles utilized in furtherance of its business as a motor carrier; ::. 

(d) require the filing of annual and other reports, tariffs, schedules, or J." 

.' 

" 

.' 

other data by such motor carriers; ~ 
(e) supervise and regulate motor carriers in all matters affecting the rela- '-,-

tionship between such motor carriers and the traveling and shipping public; ~ 
(f) provide standards for the safe operation of all motor vehicles used in 

commerce that exceed 26,000 pounds gross vehicle weight, except farm vehi-
cles; and 

.j 
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 c
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c
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re
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 f
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p
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c
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c
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 c
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p
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c
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b
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c
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 c
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 b
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 b
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b
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 f
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 p
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 p
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d
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c
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 b
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 c
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c
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 c
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.h
in

 
a 

G
O

-m
de

 )
';l

<
li

u5
 f

ro
m

 t
h

e
 h

a
rv

e
st

e
d

 f
ie

ld
 t

.o
 t

h
e
 p

oi
nt

. 
of

 f
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c
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 m
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ra
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b
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 p
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 p
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 d
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 m
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 d
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c
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b
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 p
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c
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 p
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b
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p
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h
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 c
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 b
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, m
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h
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b
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 d
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 c
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d
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b
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c
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p
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p
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h
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 p
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 d
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p
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 c
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n
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 d
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 c
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o
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n
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o
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b
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n
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c
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 d
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n
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o
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 m
a
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c
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m
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t.h
e 

p
ro

v
is

io
n

s 
of

 t
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e
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-
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c
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c
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 c
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 p
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b
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d
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c
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 c
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 d
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 c
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 m
il

y
 r

ef
u

se
 t

o
 s

u
b

m
it

 t
h

e
 v

eh
ic

le
 t

o
 a

n
 i

n
sp

ec
ti

o
n

 
te

st
 w

h
e
n

 I
-c

q
u

ir
ed

 t
o

 d
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 d
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 d
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 m
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c
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p
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re
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o
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c
h

a
p
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r 

-
p
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y
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(1
) 
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 m
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d
e
m

e
a
n

o
r 

fo
r 

an
y

 p
er

so
n

 t
o

 v
io

la
te

 a
n

y
 o

f 
th

e 
p

ro
v
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io

n
s 

o
f 

th
is

 c
h

a
p

te
r 

u
n

le
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 t
h

e
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io
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ti
o

n
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 d

ec
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re
d
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o

 b
e 

H
 
fe

lo
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. 
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A

 
p

er
so

n
 c

o
n

v
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te
d

 o
f 

a 
m
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d

e
m

e
a
n

o
r 

fo
r 

il 
v
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n
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f 

H
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f 
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p
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v
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n
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o

f 
th
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 c

h
a
p
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r 
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r 

w
h
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h
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n

o
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e
r 

p
e
n

a
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y
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s 
n

o
t 
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 s

h
a
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 f
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a 
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t 
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t.
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n 
b

e 
p

u
n
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h
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y
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 f
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e 
of
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o

t 
le
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 t

h
a
n
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1

0
 o

r 
m

o
re

 t
h

a
n

 S
10

0.
 

F
o

r 
a 

se
co

n
d

co
n

v
ic

ti
o

n
 w

it
h

in
 1

 y
ea

r,
 t

.h
e 

pe
l-

so
n 

sh
al

l 
b

e 
p

u
n

is
h

e
d

 b
y

 a
 f

in
e 

a
fn

o
t 

le
ss

 t
h

a
n

 S
~
5
 o

r 
m

o
re

 t
h

a
n

 S
2

0
0

. 
U

p
o

n
 a

 t
h

ir
d

 0
1

' 
su

b
se

q
u

e
n

t 
co

n
v

ic
ti

o
n

 
w

it
h

in
 1

 y
e
n

r 
af

t.
er

 t
.h

e 
fi

rs
t 

co
n

v
ic

ti
o

n
. 

th
e!

 p
er

so
n

 s
h

al
l 

b"
 

p
u

n
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h
e
d

 b
y

 i
t 

fi
n

e 
of

 n
o

t 
le

ss
 t

h
a
n

 S
50

 o
r 

m
o

re
 t

h
a
n

 S
i:iO

U
. 

(3
) 

O
n

 f
ai

lu
re

 o
f 

p
a
y

m
e
n

t 
o

f 
fi

n
es

, 
t.h

e 
o

ff
en

d
er

 i
n 

C
il

se
s 

o
f 

m
is

d
e
m

e
a
n

o
r 

sh
al

l 
b

e 
im

p
ri

so
n

e
d

 i
n

 t
h

e 
co

un
t.

y 
ja

il
 i

n
 t

.h
e 

co
un

t.
y 

in
 w

h
ic

h
 t

h
e
 o

ff
en

se
 h

a
s 

b
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n
 c

o
m

m
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te
d

. 
T

h
e
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m
p
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n
m
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t 
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l 
b

e 
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m
p

u
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p
o

n
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h
p

 b
a
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o

f 
S
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h
e 
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n

e 
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r 
e
a
c
h

 d
ay
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(,1
) 

U
p

o
n

 c
o

n
v

ic
ti

o
n

, 
th

e 
co

u
rt

 c
o

st
s 

o
r 

an
y

 P
;l

l·
t.

 o
f 

t 
h

t,
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o
u

d
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m

a
y

 b
e 

n
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d
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g
n
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h

e
 d
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h

e 
d
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n
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t.h

e 
c
u

u
n
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. 

S
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C
h

. 
lO
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c
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u
n
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T
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(1
) 

A
n
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io
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o
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f 
a
n

v
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u
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s 
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o
p

te
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 b
y
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h

e
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J
'
e
p
~
n
t
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m
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n
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-
. 

(2
) 

A
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e
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o
n

 c
o

n
v
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te

d
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f 
CI

 
v

io
la

ti
o

n
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d
a
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 b
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o
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a
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r 
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O
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h
a
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0
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u
b
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q

u
e
n
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o
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. 

(3
) 

T
h

e
 p

en
al

t.
ie

s 
pr

ov
ic

le
d 

in
 s

u
b

se
ct

io
n

 C
2)

 n
p

p
ly

 t
o

 ,
m

y
 m

o
to

r 
ca

rr
ie

l'
 

th
a
t 

is
 a

 c
o

rp
o

ra
t.

io
n

 s
u

b
je

ct
 t

o
 t

h
e 

st
a
n

d
a
rd

s 
ad

o
p

te
d

 p
u

rs
u

cm
t 

to
 4

4
-1

-1
0

0
5

. 
T

h
e 

p
e
n

a
lt

ie
s 

m
a
y

 b
e 

im
p

o
se

d
 a

g
ai

n
st

: 
(a

) 
a 

d
ir

ec
to

r 
o

r 
o

ff
ic

er
 o

f 
th

e 
co

rp
o

ra
ti

o
n

; 
(b

) 
a
n

y
 r

ec
ei

v
er
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tr

u
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ee
, 

le
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, 
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en

t,
 o

r 
p

er
so

n
 a
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in

g
 f
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 o
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ed
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ra
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o
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n
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p
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FAX # 1-900-225-1600 f\1aTch 6, ,l,J';)B5 ;5tlv,.:rE HiGHVI,l') 

EXHiBIT NO._~ 

DATL ~9 5----
Bill NO._ tid I) ) 

DELIVER TO OFFICE SYMBOL #3036 
, '. . ,-

ATTENTION: !arryTvei t ,.:Chaiiman. 
Hiqhways & Transportation Committee 

FURTHER OPPOSITION TO HB #111 

SUBMITTED BY OPPONENT JOSEPH R. RENTMEISTER 

Check to incoroorate with SB #378 from Line 7 (11) <Title 69, 
chapter .i2: ' ." . 

Chebk s~a~emen~ of facts that applied to HS #111 hearing dated 
January 18, 1995 by Opponent to HB #11, Joseph R.Rentmeister. 
. ~. ' 

This'Oppenent is unable to be at hearing Scheduled for 1:00 P.M., 
March 7 ,.1995. The Opponent is asking you to please check these 
Federal Laws for compliance before any state law of such ILLEGAL law 
is pdt'in M.C.A. or transfer of any civil law to statutory law. 
M.C.A. 44-1-1005 is administrative only as taken from federal law 
as outlined in articles enclosed numbered 1 to 5. 

PLEASE NOTE: 

Line 17 of bill 46-7-101. This is the making of a Police State of 
Peace Officer. Check M.C.A. 45 - DUTIES OF A PEACE OFFICER. 

Respectfully submitted this 6th day of March, 1995 by opponent 
Joseph R. Rentmeister, P.O. Box 46, Black Eagle, MT 59414. 

El\closures- 8 pages 

Pages FAXED to FAX # 1-900-225-1600 
" ~ '-' 

; . '~ 
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24 

" -'. '".' 
",,!,'\- . 

"".). '." 

',,: . 
". ' ~. " 

·.t 9'- ;). 9 

\\\ 

. BY REQUEST OF THE DEPARTM . RANSPORTATION 
"," ~ " .~? ~~':'" 

A BILl:fo~U~;ACTENtITLED:" AN ACT CLAf(IFYlfJGTHE ARREST A(}{H~jrry'OF DEPARTMENT OF 
TRANSphAiif'IONMOTORCARRIER SERVIC~SDIVI~IONEMPLOYEES~HQi~E APPOINTEDAS PEACE 

OFFldg~~;r:~J~~ORi;/N:~ THE'DIRECTOR O~'THE:~~PARTMENT OF\~.A.N~~OF~fATION TO APPOINT 
' ••• ' ",." ",' .,' 'w', • 

EMPU)YEES'OF ANOTHER JURISDICTION TO ENFORCE MONTANA GROSS VEHICLE WEIGHT LAWS AT 
,', " -. " ," , -,:'" . 

,;; .. , 

JOINT WElqHSTATIONS; AND AMENDING SECTIONS 61-12-201,61-12-206; AND 61-12-208, MCA." 
:~{: ~. . "':. ;::,:-, 

. . ~ " 

BEITENAC+ED BYTHE LEGISLATURE OF THESTATE OF MONTANA:i 

."Sect!Oni1. Section 61-12-201, MCA, is amended to read: 

';,$1 ~12~20 1. Appointment of employees and out-ot-state persoi1nel,~s peace officers. ill The 

director ott!.a~sportatio~.may appoint emp.loyees of the department as pe~~e officers to carry out this part. 
.~ .... ,: S ~ , 

The employees appointed may'include only th~se ernployees oftha dep~rtf!1en(vvhoare employed in the 

adrninistratio~ of the motor carrier serVice~' functions of thedepar~rnent;~nd.: employees of other 

iuriSd;6tion:j" Out-ot-state personnel may be ,appointed only tor thepOq:lOsJ{~t e~forcing gross vehicle 
," '.;.:' ", .,' - :. ;.. ',':~: 

weight laws, at joint weigh station facilities. Each employee appointedmus't'beissued a certificate of 
" :' \ ~ . • _ '. _ . _ _ ! ': r ; :._:;,:[;.: ";""., 

appointme:nf and execute an oath of office, which must be entered into. the r~~()rdf> of the department. 
. ',,', .' - .' ::-,' ... 

, " (2)'" The department may not terminate existing motor carrier services officers because the state 
. . . . '",' :: .' '. . ~:." ~. -~: ", - . 

ent~rs into joint weigh station agreements." 

-Section 2. Section 61-12-206, MCA, is amended to read: 
• • ""'l" .,--' '.,. .'~ 

", 

25 ' ,', "61-1,2-206. Offenses for which arrest authorized. +-l-t Employees apPCl1htedunder 61-12-201 may 

26 make arrests for violations of the following statutory provisions only: 
" ' 

27 'Will part 1, chapter 10, of this title; 

AAm part 3, chapter 4, of this title; 28 

29 

30 

t&t@ sections 15-24·201 through 15-24-205; 

Mill Title 15, chapter 70, parts 2 and 3; 

- 1 -
#81/1 

INTRODUCED BILL 
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1 

2 

~ ,' .. , 

~1.§isections 15·71-101 through 15 .. 71-105; 
· " ~~, .... ; '. 

·J61·· ... s,ction 44-' ~, 005 and safety rules adopted under that section: 
" ,.,< 

iXHI BIT ____ 3~_.., 

DAT_E ...;,....:;;8;;;..-_-7.!...--... 9 ... 5 ....... 
J~~ ___ /-1~p~{I 1-1 _ 

3-----· "-';:;{4ill : section 61-3-502(1); 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

. ,',",' :,.,. , .' . ': 

.-ffitlm,: sections 61-1 0-201,61-10.203,61.10-206,61-.'0-2.09, and 61·1 
~. . > '. ". ". ';. .~ - • 

11)hrough61-10-215; 

~Wmf\s~ction~. 61·, 0-222' through 0,.10:224; 
.). :'fr . ..... ", . . ,', ',' ", . 

,'4{'i<3(;se~tion'~:'~:':C10.231' through 61~.10.23~Land 
. 11'n ". Title'Se, 'chapter1 2: 

';>12rhesee""pI6vees ""8'( net eFl'est for , .. ieletiens other. theA speeifiedii'hhis seetion." 
'. ',' - .' '.' - .; • - ' '" • • _.' • , "> :::-•• -. '. ~:;.:::- ... 

.. "'" · '.',,' 

>'Set~i6n3. Sectio~ 61-12·208, MCA, is amendedto read':' 

'"61 ~12~208. Duty upon making eA arrest •• power to fix and accept' bail; Suoh effiployees 

EmploY~es.appointed under 61·12-201 , upon making an arrest, shall delivenotheoffender a form of notice 

to appear, describing the nature of the offense, with instructions on the notice for the offender to report 

to the nearest justice of the peace. The employee may accept a deposit for appearance justifiable for the 

offense charged. The person who is arrested may be detained for a reasonable time for the purpose of 

issuing the notice 'or cifawaiting the arrival of another peace officer who.'h~s be~n called to the scene, or 
- ' • • • ,', . ", .' I . , ' -". ~':> 

17 the persor\ may be transp'orted, as provided in 46-7· 101. If the employ'eeaccepts bail, M the employee . '.; . - ~ ,::- ~- - '::.:;". '.~ . 

1 ~.~1j shall give ;~signed re~~}pt to t~e offender, setting f~'rth the amount received. The employee shall then 
~~. -. -,- _ >"'-:"'~' .. ,<::-~.: ,~_;~ ~~,f" !..:; • ",: ' ~, .. ~ , - - ,';.: ": ,_ ._~.':' 

1~:" deliverthe,9~i1 money)othe just!ce of the peace before whom the offender is .t~appear, and the justice 
.\ ' .... , <>.c< ... " .. :'-;:' :" .. , .:-. ". '. " ,.,:' .' 

?O' of the peace s,hallgive.a receipt to the employee for the amount of bail money'delivered. After the filing 

.~fi .. ~ ;f the~OniPI~lnt a:~d a;p~arance of the defendant, the justice of the peace sha;Cassume jurisdiction and 
.~. ':-" -.:",;' ". <."'. . . , .' " >.X..,. .. 

22 may set and accept further appearance bail bond." 
· .. '.' . . 

23 -ENO-

~n. """a" •• CDundI .• 

. 2 • 

" . . ".: \ 
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Pat;e 327 TITLE 49-TRANSPORTATION a lU:':':b 

TIle 5th sentence oI 49:304{aH4al is omitted as un· 
nel:tssary In vIew. of subchnptcr II or chapter 5 of title 
5. .. 

In subsection (a), the words "8..'1 1I1fect". "by order", 
"cruU'8.cter", "In good fruth", "Ill' the opinion". and 
"hereinbefore autho:dzed" are cimltled as surplus. The 
"Oflj "entlrely':.Js ,substItuted [01' "solely" [or coruist­
ene), and clarity;, The, words "1J1 Interstate or forel(;n 
commerce" are, omitted as· uiuu;ccsSary because those 
wcr:!s were deflnedt'eims Iri4.9:303ta) nO) .and (11l 
t.n(l those temls hav~. been . Incorporated into· section 
!05:n of therevlSed llllf! ~tll.ting the jurlsdlcllon of the 
Interstate Commerce CoritrD.issiolJ under chapter 105. ' . 

In sUbsection .. <b): tl'ie:'words ~'desl"nated in such eel" 
tI1!(:Al~". "Iri wrIting", "verified", !!.Illi "reasonably" nrc 
omitted as surplus. The words "State llUUlOrily" are 
6Ub.stltuted for "State board" for consbleJlcy allll as 
being more precise. The words "terms ana" are omll­
ted as unnecessary. 

III subsection (e), the words "Where an application Is 
IniJie in good faith lor the exemption of a motor carri­
er under this subparanaph" are omitted as unneces­
ury and In View of section 10321 of the reviSed title 
iiving the Commission generai authority to carry out 
the subtitle. The words "State authority" are subst!­
tU(l:d for "State boa'rd" for corulstency and as being 
more precise. 

In subsection (e). the words "interstate or foreign 
commerce" are retained because they are used in a 
contitutional serue in the SUbsection rather than in 
th~ sense of statutory definJtions as in the case of sub· 
section (a), 'I 

I9BO ACT f ti·~) Z J 
This arnends section 10525td) to correct a (;ramrnatl­

cal eTror, 

AM£NDMI:Nl'S 

J982-Subsecs. (el, CO. Pub. 1... 97-261 added subsec. 
(el wd redesignated former subsec. te) as (fl. 

19SO-Subsec. (d). Pub. L. 96-25B substituted "class 
of motor carriers affects or impairs; or Is likely sub· 
sUlntlnlly" for· "class of motor carriers Is, .or is likely 
substAntially",' . 

I:;rncrIvE DATE 'OF 1982 AllWDMI:NT 

Amen.dment by Pub, L. 97-261 efft"ctiv(" Sept. 20. 
1982. see sediof\ 31Ccl of Pub. L. 97-261. set out as a 
note under se;:t:lon 10101 of this title. 

EFrECTJ\,!: DAn: OF 1980 AMLNDME,liT 

Section 3(d) of Pub. L. 96-258 provided that: "The 
amendments made by secllon 1(.0. (5)(1:.). (61. (7). (8), 

(S:. (10), (13), (14),05), and (16) of lhls Act [enacting 
section 11351 of this tltle and lUTlending this section 
wcl sections 10526, laSH, 10706, 10784. !0923, 11101. 
11701, 11909, 11912, and 11914. of this tlLle] are effec­
the October 17. 1978." 

SO:CTlON R!:TI:RIIED TO IN OTln:R SECTIONS 

This section Is referred to in sections 10322, 10341. 
10749 of this title, 

Il ; 0526. M1scdI-AMOa ..etor' ntM'ler tnn8porlaUon 
u~ 

(a) The Interstate Commerce Commlc:.slon 
does not have jurisdiction under this subchap­
ter over-

(1) (l motor vehIcle transporting only school 
children and teachers to or from school; 

(2) a. motor vehicle providing Laxlcab servIce 
and havinlC a capacIty of not more than 6 pM· 
sengers and not operated on a regular route 
or between specifIed places; 

(3) a motor vehicle owned or operated by or 
for a hotel and only transporting hotel pa-

trons between the hotel and the local. station 
of a'common carrier; , . ..., . 
·.(4) a motor vehicle controlled and operated 
by II. farmer and transportlng-'-.', '.~ 

.. (Al the farmer's agricultural or: l1orticuI­
, turnl commodities and products; or;::: 
". (B> supplies to the farm of the fanner; 

. :(5) a~6tcit. vehIcle controlled ancf-~perated 
by:: a cooperative ass6clat!on~ (as defined, by 
section 15(a) of the Agricultural i.f8.rketlng 

. Act (lZU:S.C. 1141j(a») orb~:'afederation of 
cooperative associations If th'e'i"e'derition hM 
no greater power or pUrposes' than a,,'coopera­
tive association, except that 1! the cooperative 
association or federation provides tran.spo'rta­
tion forcompensatlori' between a pla'ce In a 
state and' a place ·irt·· anotner-Stat'e; or· be­
twecn a place in a State and anothel: place in 
the same State through another State-

(A) for a nonmember that Is not a farmer. 
cooperative assOCiation, federation, or· the 
United States Government, the transporta­
tion (except for transportation otherwise 
excmpt under this subchapter)-

(j) shall be limited to transportation in­
cidental to the primary transportation op­
eration of the cooperative association or 
federation and necessary for its effect!ve 
performance; 

(iD may not exceed in each fiscal year 
25 percent of the total. tro..nsportation of 
.the cooperative association or federation 
between those places, mt::asured,~ by ton-
nage;and , . 

. (iii) shall be provIded 'only after the co­
operative association or federa.tion notI­
fies the Commission of its Intent to pro­
'vlde ~he transportation; and' 
<B) '. the transportation ~. !~~:,}~11 non­

members may not exceed,:,In each fiscal 
','year. measured by tonnage'-thetotal trans­
. portntlon between those pla.~es.!or the ,co­
operative association or federatIon and its 
,members during that fiscal year; " . 

.~6) t.ransportation by motor vehl.c1e'Of-. ' 
(A) ordInary livestock; ~ •• ' 

. . (B> NrlcultunJ or hort!culti.1ri.l commOd­
ities (other thAn m.e..nuIa.ctured products 
thereof); .. 

(C) commodities listed as exempt In the 
Commodity List incorporated In ruling 
numbered 107, March 19, 1958. Bureau of 
Motor Carriers, Interstate Commerce Com­
missIon. other than frozen fruits, frozen 
berries, frozen vegetables,' cocoa. bearu, 
coffee be?ns, tea, bananas, or hemp, or wool 
Imported from a foreign country, wool tops 
and noils, or wool w!\.Ste (carded, spun, 
woven, or knitted); 

(D) cooked or uncooked fish:, whether 
breaded or not, or frozen or fresh shelUlsh, 
or by-products thereof not Intended for 
human consumptIon, other, than .!Ish or 
shell!lsh that have been treated for preserv­
ing, such as canned, smoked, pickled, spiced, 
corned, or kippered products; and 

(E) livestock and poultrY Ieed e.nd agrIcul­
tural seeds and plants, If such products (ex­
cludIn~ products otherwise exempt under 

[2) !:It 
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(v[ con ... li-(.'ucy. 
1:1 :HltI!>t~cLlot~ illi<J I, lh::- wen1 ··;'e:" .... oJ!s .. Is "lllJ • ..;!..it!.t 

l'd fOf ··;Jart.:es" (U bdng m(lre prC>..:isc, 
1n S'Jl>5ecl.~on ;bl(6). the v.:ord.i 'IraJ1st--.orln.uon at 

kct~\'(·& .. 1'rf> suhnilutec! (0:- ·'U:?.i(! ob.'ecL\c!," for 
C-I<lfily r..nd con~lslt'nr:~. The \~·nr.1,,. "r~llI anc!. Ol.IJP:'urrl 
atE''' and "~(\r appro\'a.I"" AU' or:lllird:\$ ~~~r;)lu::i. 

g 102, ()ep.utmtnt of T"nn~pvrlalion 

{a} The Department of TJ':ln.sportation 1,'; an 
executive dcpa.rtnlcnt of the Un:ted Stat.ts GO\'­
err-men:. a.t th~ senl of Go\'t~rl1:nent.. 

(b) The head of the Department 15 ,he Secre· 
ta!,); of TransPlJrtation. TlI~ Sccrl'luy is ap· 
pc>i:>ted' by the President, by and with t!:r. 
ad\'lce and consent ot the Senate, 

(c) The DepannlE:nt has a. Deputy Secret<!TY 
of Tran.sponatioll appointed by the PceSld~nL 
b'" t.nd with thf! ndl,'icc and consent of the 
Senate, TIle DepuLy 5ecretary-

(1) sha!: carry out duties and po\\'er~ pre, 
scrIbed by the S~crctarl': and 

(2) acts for the SeC' .... etary \f.·hen the Secre­
tar....- is ausent or unable to s~rYC or when lh .. ~ 
office of Sec.relar), i5,'acant. 

(d) The DeparLm~1I1. has an .·\.;.sociate Dept:t~ 
ro<.crel.a.ry appointed by the President, by l\nd 
wi:h the ad\'lce and consent of the Scna,c. The 
N;sol'iaLe Deputy Secreta.ry shall (' .,rry out 
powers nnd duties prescribed Uj' Lhe ,,,,,cretary. 

(e)' The Department has 4 Assistant Seer.· 
tarles and a General Counoel nppomted by lh2 
Pn.,;idcllt, b,' a.,,,1 with the ::.d>lce and COll5pnt 

of. the- Senate. The Department a150 ha. an Ab· 
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istrd.ti{J1l appointed in the co:npe:Uth'e service .' . ~ 
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(3) encourage cooDcrat.ion of Federal, Sta.te. 
a.nd loca,l go\'crnnlcnts. carriers. labor. and 
other Interested persolls to achic\'~ transpor· 
tation objt:ctl\'C's: ' 

(1) sLlmulate technological advanccs In 
transportation: 

(5) provide generalleadershl» In Identifying 
and ,0!\'lng t ransport.ation problems: and 

(6) develop and recommend to the Presldcnt 
and Congre5s transportation policie:::; nnd pro­
grams to achicve transportation objectives 
considering the needs of the public, uscrs, 
carriers, Illdustry, labor, and national delense. 

sl'tall~ S~cret"ry of Tra.nsportation (or Admjn~. 

by the Secret:.ry, wilh the ap;:>ro",,1 of tll:' ~ 
President. They shall carry out duc!es and n 
powers prescribed by the Secretary. An Assist -
anl Secret"r~' or the General COllru;cl, in th 
order prcscrlDcd b)' the .sccretary, acts for the 0 ('T, 
Secretary v. hen the 5ecreLar,- and the Deputy .... ~ _ >< 
Secretary are abt=ent or unab,e tn serve. or r -
when the offices of the Secre:ar,' and [)ep"ty ~ ~ 
Seeretar), are ,·acanl. J. CD 

Ie)' The Department sh,LlI ha\e a seal that 
shall be judicially recogni7.cd. 
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