MINUTES

MONTANA SENATE
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON HIGHWAYS & TRANSPORTATION

+

Call to Order: By CHAIRMAN LARRY TVEIT, on March 7, 1995, at
2:57 p.m. in Room 410.

ROLL CALL

Members Present:
Sen. Larry J. Tveit, Chairman (R)
Sen. Charles "Chuck" Swysgood, Vice Chairman (R)
Sen. Mack Cole (R)
Sen. Ric Holden (R)
Sen. Reiny Jabs (R)
Sen. Arnie A. Mohl (R)
Sen. Greg Jergeson (D)
Sen. Linda J. Nelson (D)
Sen. Barry "Spook" Stang (D)

Members Excused: None
Members Absent: None

Staff Present: Valencia Lane, Legislative Council
Carla Turk, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: HB 86
HB 111
HB 248
HB 318

Executive Action: HB 318
HRBR 86

HEARING ON HB 318

Opening Statement by Sponsor:

REPRESENTATIVE SAM ROSE, HD 87, Choteau, said HB 318 was senior
citizen oriented. He stated that small communities had vans for
transporting senior citizens to urban areas for shopping. He

said there were no legal unloading zones available. He reported
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having reviewed the rules with the Motor Vehicles Division, and
the Department of Justice, and said the rules were very stringent
on the use of handicap parking zones. He said HB 318 had been
drafted to allow loading, and unlocading of senior citizen vans in
the handicapped parking zones. He said the vans could not remain
parked in the handicap zones, but the senior citizens could
conveniently, and safely be unloaded in the handicap parking
zones.

Proponents’ Testimony:

Dean Roberts, Administrator, Motor Vehicle Division, said they
administered the handicap parking permit system. He said it had
always been a problem that a group of people cannot get a
nandicap permit. He stated that only a long-term care facility,
or individual people, who their doctor recommends, can have
handicap permits. He said HB 318 would simply allow someone on a
senior citizens bus, or other people in the business of moving
handicapped people, the ability to get a handicap permit for
loading and unloading. He said the permit would allow the
vehicle to be loaded, or unloaded, in a handicap parking area
before being parked elsewhere. He said the Bill would not allow
this type of vehicle to remain in the handicapped parking space.
He said they supported the Bill.

Opponents’ Testimony:

None

Questions From Committee Members and Responses:

SENATOR COLE asked how many permits may be expected to be
requested? REPRESENTATIVE ROSE said he thought that five would
be the most permits requested in his trading area. He stated the
intent of the Bill was for very limited numbers.

CHAIRMAN TVEIT asked the Division how many permits they estimated
would be requested, state-wide. Dean Robert said there wouldn’t
be very many, and reminded the Committee the permits had to be
renewed every four years.

SENATOR JABS asked if these permits would be the same as the
regular handicap permits? Dean Roberts answered yes, it would
the window type, not the license plate.

SENATOR JABS asked if these permits could allow those vehicle to

remain in the handicap zone? Dean Roberts said the Bill
addressed the restriction to loading and unloading purposes only.
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Closing by Sponsor:

REPRESENTATIVE ROSE stated lines 21 & 22 addressed the questions
SENATOR JABS had raised regarding how long these vehicle could
remain in the handicap area. He thanked the Committee for the
Hearing and closed.

CHAIRMAN TVEIT ANNOUNCED THE HEARING ON HB 318 AS CLOSED.

HEARING ON HB 248

Opening Statement by Sponsor:

REPRESENTATIVE ERNEST BERGSAGEL, HD 95, Malta, said the Bill had
evolved, as a result of previous legislation which cut drivers
license examination stations throughout Montana. He said a Task
Force had been created to study the efficiencies, and
privatization methods for drivers license stations. He said HB
248 was one of the results of this process. REPRESENTATIVE
BERGSAGEL said he and SENATOR GREG JERGESON had served on the
Task Force, and felt the Senator could answer any questions the
Committee may have, along with the Department of Justice who was
present. He stated having another hearing in progress, in
another Committee, and asked to reserve the right for SENATOR
JERGESON to close, if he deemed it necessary.

Proponents’ Testimony:

Brenda Nordlund, Department of Justice, reiterated that HB 248
was a product of the Drivers License Task Force, and stated they
had already heard SB 34, which was another piece of Task Force
work that privatized commercial drivers license testing. She
said HB 248 contained the two other primary components of the
Task Force recommendations, which were a Cooperative Driver
Training Program, and the extension of the drivers license from a
4-year term to an 8-year texrm.

Ms. Nordlund said the Cooperative Driver Training Program would
be a program that was the cooperative effort between the Office
of Public Instruction (OPI), the Department of Justice, and
interested school districts who were currently offering drivers
education services to their students. She said the Cooperative
Driver Training Program would allow school districts, who chose
to participate, the ability for driver education instructors to
administer the knowledge or road tests to their students. She
stated these tests were normally given by Department of Justice
employees, prior to licensure. She said that if the instructor
chose to certify the successful completion of those tests, by
their students to the Department, HB 248 would give the
Department the ability to waive those testing requirement for the
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certified student. She said the waiver was optional, as was the
choice to participate in the Program, by local school districts.
She stated the advantage of the Cooperative Drivers Training
Program was that it would allow instructors, who have an innately
more familiarity with students; whom they have been on the road,
in a car, with for a minimum of six hours, to observe the road
test, and administer the knowledge test in the school setting.
She stated that when graduating drivers education students
arrived, in groups, at the drivers examination station it created
a bubble in the Station’s schedule. She said it took four
minutes to administer and correct the knowledge test, and twenty
minutes to administer a road test for each individual. She
explained that each time a driver education instructor could
waive a student, in a Cooperative Driver Training Program, it
would alleviate some pressure off the examination stations. She
stated this would afford better service to others, as the
Department’s goal was to improve their services without
jeopardizing public safety.

Ms. Nordlund said the other portion of HB 248 dealt with the
extension of the drivers license from four to eight years. She
said the past legislature had adopted a mail-renewal system which
allowed someone to renew their drivers license, on alternate
cycles by mail. She stated that was being dropped, and the Bill
would extend the drivers license to a 8-year period instead. She
sald there was an age restricted extension; applicants under age
21 or age 75 would not receive an 8-year drivers license. She
said applicants under age 21 would be issued a license which
needed renewed on their 21°% birthday. She said there was

already a trend that, when drivers reached the age of 21, they
wanted an up-to-date frontal photo on their license. She said
the other factor was to offer the opportunity for driver
examiners to counsel young drivers who had already accumulated a
problem driving record. She said the highest accident rate was
for drivers under 21, and counseling or additional testing could
be beneficial to accident prevention and safety. Ms. Nordlund
said accidents rates also increased at age 75, so that age group
would again be issued a 4-year drivers license. She said the
Bill would, also, somewhat change the eligibility requirement for
who was eligible to get a drivers license. She said this
language appeared in Section 1, and dealt with problems the
Department of Justice encountered when an individual had suffered
a selizure, or loss of consciousness. She said the Department
typically suspended the license of drivers with these medical
factors involved. She said that the period was arbitrary, not
based on individual medical conditions, so page 2, Section 1,
lines 8-17 changed that criteria for non-commercial driver. She
said the new language stated the Department would return the
drivers license of a driver who had suffered a loss of
consciousness, if their physician indicated to the Department,
that the condition had been stabilized, and no longer adversely
affected their ability to drive. She explained the Department of
Justice did not have the medical expertise to establish
individual medical conditions that determine safety factors, so

950307HI.SM1



SENATE HIGHWAYS & TRANSPORTATION COMMITTEER
March 7, 1995
Page 5 of 21

they were leaving the determination within the hands of the
physicians who know and treat these individuals. She offered to
answer any question on the Bill. He stated the Bill had an
immediate effective date, for the purposes of the Cooperative
Driver Training Program. She presented (EXHIBIT # 1) which
contained a thumbnail outline of her testimony.

Mike Bullock, Supervisor for the Drivers Education Program for
the Helena Public Schools, said they had been fortunate enough to
pilot the Cooperative Driver Training Program, along with the
Department of Justice. He said the Program had worked very well,
and stated they appreciated the cooperation received from the
Department. He expressed the hope that the Schools could in some
way assist in alleviating the long lines at the drivers
examination stations. He stated his willingness to answer any
specific questions the Committee may have.

Dan Purcell, a Driver Education Instructor in Helena, and Board
Member of the Montana Traffic Education Association, said they
were in support of HB 248. He stated they were anxious to get
the Program under way, and begin training at their spring
conference. He said he had been involved in the pilot project,
and would be happy to answer any questions regarding the program,
itself.

Gail Gray, Assistant Superintendent, Office of Public
Instruction, said they were also in support of HB 248, especially
as it relates to Section 4, which created the Cooperative Driver
Testing Program. She said they thought it was a good program,
and their Office would be facilitating the provision of the
program state-wide. She said the Program was a convenience to
the public, students, parents, and to schools. She said their
Office had the opportunity to work with the Department of
Justice’s Motor Vehicle Division, for the past two years, in the
development of the Program, and had participated in the piloting
of the Program in the Helena Public School System. She said the
first Certification Training, which would certify Drivers
Education Instructors in giving the tests, was to be held April
30" through May 27, 1995 in Lewistown, Montana. She said they
encouraged passage of HB 248, and were available for questions
which may arise.

Opponents’ Tegtimony:

None

Questions From Committee Members and Responses:

SENATOR MOHL asked where the General Fund Revenue was to come
from? SENATOR JERGESON referred to the companion Bill, SB 390,
language and stated there would be an increase in revenue because
people would be paying for an 8-year license as compared to a 4-
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year license. He said it would create additional revenue for
this, and the following biennium.

SENATOR MOHL asked if the fiscal note showed a duplication of
revenue generation? SENATOR JERGESON stated he didn’t feel there
was any duplication. He said SB 390 reduced the $4-annual fee
for a typical drivers license to $3, making the difference of an
up-front cost for the license of $25 rather than $32. He said
that just because there were fiscal notes on two bills on the
same issue, there wasn’t a duplication of impact.

SENATOR SWYSGOOD asked what the earliest age, after completing
drivers training, that application could be made for a drivers
license? Dan Purcell, said that a Montana Traffic Education
Learners License (MTELL), which allowed an individual to drive
with a parent, guardian, or Drivers Education Instructor, could
be issued at the age of 14% . He said that at 15 years-of-age,
upon successful completion of Drivers Education, the individual
could get a provisional drivers license that allowed them to
independently drive a vehicle. He said that at 16 years-of-age,
an individual who had not had Drivers Education could apply to be
licensed.

SENATOR SWYSGOOD said that under HB 248, asked if a 15 year-old
would be issued a 6-year drivers license? Ms. Nordlund said a
provisional license would not be issued for 6-years, but a
regular license issued at the end of that period would be a 6-
year license.

SENATOR JABS asked what time length a 75-year old would be issued
a license for? Ms. Nordlund said that it would be for 4-years.

SENATOR JABS asked if a 74-year would be issued an 8-year
license? Ms. Nordlund said no, the Bill was constructed to have
any license, issued to someone under the age of 75, expire upon
the individual’s 75" birthday, and the individual would have to
renew their license on the 4-year cycle.

SENATOR STANG asked if the State could get sued for age
discrimination? Ms. Nordlund said it was possible, but she was
very comfortable that the Legislation could be defended
successfully. She said age was not a suspect classification
under the individual dignities clause of the Montana
Constitution, nor under the Unites States Constitution. He said
the only test which must be met, in the course of meeting equal
protection under the laws, was a rational basis test. She stated
she believed that, based on the increased accident rate, the
State could demonstrate for those under twenty-one and the
increased accident rate per-miles-driven for those over seventy-
five. She maintained that was a reasonable basis upon which to
distinguish the length of a license for these drivers.
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CHAIRMAN TVEIT asked how the Bill, based on the accident rate,
differed from the unisex insurance law which Montana currently
had in place, and asked how gender was treated within HB 2487?

Ms. Nordlund referred to the accident rate chart which had been
used in development of the Legislation, and stated both groups of
general trends were the same for both sexes. She said it was
basically a uniform trend, irrespective of sex.

SENATOR NELSON asked i1f the fee would be less for licenses which
were issued for shorter periods of time, regarding a 74-year old
person renewing? Ms. Nordlund the annual renewal fee would be
$3, with SB 390, so a 4-year license would be $12, instead of the
current $16. She said there would be an actual reduction of out-
of -pocket expenses for the older age population.

CHAIRMAN TVEIT said the Committee had been notified of a language
conflict with other bills (EXHIBIT # 1A, 1B, 1C, 1D, 1E, 1F, 1G,
1H) and asked for an explanation before closing on the Bill. Ms.
Nordlund said the conflict notice in EXHIBIT 1A came from Greg
Petesch, and gave notice that HB 248 conflicted with: SB 34, the
commercial drivers licensing bill signed into law, SB 390, and SB
83. She spoke to SB 34, and said the conflict arose under 61-5-
110, and addressed language in HB 248, page 4, and page 5 of SB
34, EXHIBIT 1G, and stated she did not feel there was a conflict.
She stated HB 248 said "the Department may waive a knowledge and
road test for an individual who has been certified as having
completed those tests by a cooperative driver training program".
She said that only applied to a base drivers license,
noncommercial, and for individuals who were coming out of a
drivers education program. She said the amendment in SB 34, page
5, lines 5-8, EXHIBIT # 1G, referred to the waiver of the
knowledge and skills test for a seasonal commercial drivers
license. She stated that waiver was mandatory, and applied only
to those individuals seeking a seasonal commercial drivers
license. She said it was a waiver program driven by federal
regulation, and the State paralleled federal regulations for
purposes of extending the waiver. Ms. Nordlund said, based on
these factors, she did not believe there was a conflict in the

two Bills. She said the other issue regarded SB 390, in terms of
the coordination of the amendments to 61-5-121, the fee
distribution section of the drivers license receipt law. She

said that if SB 390 passed, with the amendments this Committee
had already adopted, EXHIBIT # 1H, the Bill would contain
language to coordinate HB 248, SB 83, and SB 390. She said the
only time any inconsistency in the Bills would arise, was if SB
390 were to fail. She said that failure would result in a
conflict between HB 248, in the amount of money allocated for
State Drivers Education, and SB 83, the de-earmarking Bill and
the same amount allotted for State Traffic Education. She said
that if SB 390 failed, the Legislature would have to resolve the
conflict by deciding which percentage of funding they wanted to
enact, and attach a coordination language in either HB 248 or SB
83. She stated she would remain available to assist with the
desired coordination.
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SENATOR SWYSGOOD said that while HB 248 addressed the Cooperative
Driving Program, and SB 34 was the examination of applicants,
they were still one in the same Code. He stated the language was
identical in both Bills, except for the "may" and "must"
appearing on the waiver. He said he thought there were two
conflicting sets of directions, as it could be perceived that
each bill contained a cooperative program. Ms. Nordlund said the
language which set up the waiver for the third party ¢ommercial
driver testing program appeared on page 6, lines 2-4 of SB 34,
(EXHIBIT # 1G), and was a waiver based in participation of the
third party commercial driver testing program and said the
language had been specifically chosen to distinguish it from the
cooperative driver training program. She stated there was no
need for participation in any program to be a beneficiary of the
waiver for a farm related service seasonal commercial drivers
license. She reiterated feeling they were distinct Programs in
Statute, and should be considered absolutely separate.

CHAIRMAN TVEIT stated the information was being brought before
the Committee, so that any conflict could be resolved before
Executive Action was taken. He said the Committee would need to
make certain the Bill facilitated all of the bills’ functions.
Valencia Lane said that a conflict could not be resolved by
anyone other than the Legislature. She said the final form of
the Bill would be Codified and Published with the conflict
within, and cautioned the Committee they did not want that to
happen. She identified this as the reason Mr. Petesch went to
great lengths to avoid the conflicts, and give the Legislature
the opportunity to resolve them. Ms. Lane said Mr. Petesch had
felt there was a conflict between the inserted sentence in SB 34,
page 5, line 6, EXHIBIT # 1G, and a very similar sentence in HB
248, page 4, lines 29 and 30. She said the concern was that both
Bills addressed the same subject, and he felt there was a

conflict. She said Ms. Nordlund, who was active in drafting the
Bills, had expressed feeling there was not a conflict. Ms. Lane
said she was inclined to feel there wasn’t a conflict. She said

that, given Mr. Petesch’s feelings, he had prepared an amendment
for the Committee’s convenience, EXHIBIT # 1C. She read the
amendment and stated the feeling that the amendment was
redundant, because she did not think the conflict existed. She
salid the question did need resolved, but expressed the need to
impress upon the Committee the necessity to resolve conflicts.

SENATOR JERGESON asked if the minutes were reviewed, during the
codification process, to determine the Legislature’s intent,
because the Legislature obviously had an intent for these
definitions. Valencia Lane said they normally wouldn'’t, unless
it was discovered there was a real problem. She thought she
would look at the two bills and determine there were clearly two
separate bills, two separate subjects, and two separate
sentences, and would consecutively Codify both into existing law.
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SENATOR MOHL asked what SB 83 dealt with? Valencia Lane referred
to the amendments adopted for SB 390, EXHIBIT # 1H, page 3,
amendment 10, Subsection (3) "If Senate Bill No. 83 is passed and
approved and if it includes a sgection that amends 61-5-121, then
that section is void and is superseded by I[sections 2 and 3 of
this act]." She said that meant that if both SB 83 and SB 390
passed, then the approved contents of SB 390 took precedence over
what was in SB 83. She stated that conflict had already been
addressed, when the Committee adopted the amendments to SB 390,
through Codification instructions.

SENATOR JERGESON said a lot of bills had a Codification
instruction section, and asked if such a section should be
designed, for this, that clearly instructed the Code Commissioner
that SB 34, HB 248 dealt with separate subjects? Ms. Lane stated
they could certainly do that. She stated that once it was
determined there was a conflict they could either; try to amend
the conflict out of one or both of the bills, or clearly state
coordination instructions that one bill was to supersede the
other. She said it first had to be determined if there were
conflicts which needed to be addressed.

Closging by Sponsor:

SENATOR JERGESON, made closing statements for REPRESENTATIVE
BERGSAGEL, and stated the Task Force proved rather exciting when
they began arriving at some of the different possibilities, that
resulted in this Bill. He said a lot of credit, for having
reached this point, should probably extended to SENATOR STANG AND
SENATOR NELSON who were deeply involved in the whole issue of
driver examination stations during the ’93 Regular and Special
Sessions. He said they had helped get to a point where a Task
Force was developed, which came up with these recommendations.

CHAIRMAN TVEIT ANNOUNCED THE HEARING ON HB 248 AS CLOSED.

HEARING ON HB 111

Opening Statement by Sponsor:

REPRESENTATIVE CHARLES DEVANEY, HD 97, Plentywood, said he was
sponsoring HB 111 at the request of the Montana Department of
Transportation (MDT). He said the Bill would accomplish two
purposes; to clarify the arrest authority for Motor Carrier
Service Officers, and to protect the State from liability
problems. He said the Bill would also allow the Department
Director to authorize nonresident Motor Carrier Officers
authority to enforce Montana Statute at joint ports of entry.
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REPRESENTATIVE DEVANEY said Section 1 granted the Director of the
MDT authority to appoint a nonresident Motor Carrier Officer the
same authority as a Montana Motor Carrier Officer. He said that
in 1988 the MDT entered into a joint port agreement with the
State of Idaho, construction and operating cost were split 50/50
between the two States, including Montana Officer’s salaries. He
stated that Idaho has appointed Montana Employees peace officer
status, in Idaho, and has educated them regarding Idaho
Department of Transportation Law. He said Montana’s employees
enforce the laws of both States, which made the arrangement work
very well. He said that in 1991 Montana had signed an agreement
to operate a joint weigh station in Alberta, Canada. He said our
Officers work in that weigh station and have been appointed
special Constable Status, to enforce Alberta Motor Carrier Law.
He said this joint port has also saved money and worked well,
except Montana cannot offer Alberta and Idaho Officers the same
authority as our Officers have been offered. He said further
negotiations are hindered with other surrounding states, if
Montana cannot utilize the nonresident employee appointment

REPRESENTATIVE DEVANEY said Section 2 would add certain Statutes
in the employment list for Montana Carrier Service Officers, but
said this was not an expansion of authority. He stated that
Section 61-10-141 authorized MCS Officers to enforce federal
safety laws and PSC Statutes. He said Section 2, number 6 and
11, place single authority into Statute 61-12-206. He said this
was simple clarification that eliminated a contradiction in
Statute, and protected the Montana from any liability.

REPRESENTATIVE DEVANEY said Section 3 clarified for a MCS
Officer’s arrest authority, and protected the State from charges
which could result from an arrest by a MCS Officer. He said the
MCS Administrator, Dave Galt, was present to address any
technical portions of the Bill. He offered to be available to
answer any gquestions.

Proponents’ Testimony:

Dave Galt, Administrator, Motor Carrier Services Division,
Montana Department of Transportation, said language contained in
Section 1 of the Bill had been killed by the Committee last
Session. He said paragraph 2, the one stricken and amended in
the House, had been added to address concerns of Committee
Members, that he would contract with cother states and terminate
more Officers. He said the important part of this Bill was
contained in Sections 2 and 3, which clarified the arrest
authority of MCS Officers, and closes any loopholes in Statute.
He said Section 3 also clarified exactly what MCS Officers had to
do when they put someone under arrest. He said that many times a
justice of the peace required the MCS to post bond, or arrest
that person and bring the individual before them. He thought the
Section clarified exactly what was necessary in that Statute. He
stated he would be glad to answer any questions.
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Tom Schneider, representing the Montana Public Employees
Association, said their Association represented the MCS Officers
in Montana. He said they would go on record supporting the Bill,
however would ask the Committee to look favorably on amending the
language back in on page 1, lines 21 and 22. He said the
language simply stated "the department may not terminate existing
motor carrier service officers because the state enters into
joint weilgh station agreements." He said that amendment had been
worked out with the MCS Officers, when Mr. Galt traveled the
State and explained this Bill to all the Officers, and pointed
that language was going to be included. He said the Association
had agreed on the language, as had the sponsor. He said there
had been some discussion in the House Highways and Transportation
Committee, however the Bill was left intact and sent to the House
Floor. He said the Bill was amended on the House Floor, because
some had felt this Legislation produced a life-time job security
for MCS Officers. He stated that his understanding of the
language was that when the agreement is reached, Montana Officers
cannot be replaced with nonresident Officers. He said the
language would only have relevance at that point. He said the
intent of the language was not to state that an MCS Officer could
never be laid-off. He said it did not change the fact that if a
reduction in work force could not occur when there was a
reduction in revenue.

Mr. Schneider stated the Association liked the Bill otherwise, as
they thought it was necessary because of the clarifications of
the arrest Statutes. He said they would like to support the
Bill, but would like to have the amended language reinserted by
the Committee.

Opponents’ Testimony:

None

CHAIRMAN TVEIT stated written testimony had been submitted by
Joseph R. Rentmeister, of Black Eagle, who could not be present
at the hearing (EXHIBITS # 2 AND 3). Copies of the exhibits were
passed to Committee Members.

Questions From Committee Members and Responses:

SENATOR STANG asked if Mr. Galt had any suggested language for
page 1, lines 21 and 22? He expresgsed the belief that some form
of the suggested language was needed, with the intent of
protecting Montana jobs. Dave Galt said the language had not
been worked on since it left the House, and it was the same
concern that arose last time the legislation was proposed. He
stated a House concern had been that the language was a union
protection clause, and he did riot see that as the case. He
stated he would certainly work on the language if so desired.
SENATOR STANG stated he did wish to have the language addressed.
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SENATOR SWYSGOOD referred to Section 1, as it related to the
joint port in Alberta, and expressed his concerns regarding
jurisdictions for a foreign officer. He stated he would be
inclined to strike that language, and insert "state", and asked
the resulting effect. Mr. Galt said it would amount to training
Alberta Officers and offer them the same authority which had been
granted Montana Peace Officers. He thought that would eliminate
the claim that when Canadian operators entered the United States,
and Montana Officers weren’t present, that no enforcement action
was taken. He said that rumor surfaced at different times. He
said that if the language was struck and "state" was inserted, it
would still allow him to make important negotiations with
neighboring states. He stated he could accept that proposed
change. He said he wanted it known that if jurisdiction language
remained in the Bill, and it passed, he would intent to train
those Alberta Officers, and extend that authority to them.

{Tape: 1; Side: B.}

CAIRMAN TVEIT went to tell the sponsor of the next bill that the
Committee was nearly ready for him, and relinquished the gavel
temporarily. SENATOR SWYSGOOD ASSUMED THE RESPONSIBILITIES OF
THE CHAIR.

SENATOR JABS asked about the authority Canada had given Montana
Officers. Mr. Galt said Montana Officers held a special
Constable status, and had the authority to enforce Alberta Motor
Carrier Law when in the presence of an Alberta Officer. He
stated the intent to pursue the same type of authority.

SENATOR STANG asked why SENATOR SWYSGOOD didn’t want the Alberta
Officers to have jurisdiction? Mr. Galt said he thought the
Senator was concerned about the sovereignty issue between the
United States and Canada, and having a Montana Officer enforcing
Montana Law in Canada. He referred the question to SENATOR
SWYSGOOD who stated he had a problem concerning the entire shared
port venture with the Canadian Government. He said that from the
very inception, this was something the Legislature did not
approve, it was done by Executive Order, for whatever reason. He
stated concern that there were two different Countries involved,
with two entirely differed sets of laws, with Officers being
authorized to impose one set of laws on the other Nation'’s
citizenry. He said this agreement also allowed for the
expenditure of Montana money in Canada, to construct buildings
which will never leave Canadian Soil. He stated displeasure with
that type of investment, and with the agreement in general. He
said it was his contention that if Montana wanted to weigh trucks
and enforce Montana Law, they should be on Montana Soil with a
facility for that purpose. He stated the willingness to provide
the necessary money, and said he did not think Montana Officers
belonged in another country. He emphasized that a large number
of people in the Trucking Industry felt Montana money should
remain in Montana. He said he had no problem entering into
agreements with bordering states who had a commonality.
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SENATOR COLE asked what benefits would exist with the Canadian
proposal? Mr. Galt said that for years there had been a weigh
station north of Shelby, in the south-bound lane, and that
station had deteriorated to a point of renovation of about
$150,000. He said they had run special, portable equipment on
the north-bound lane, and they found that weighing north-bound
trucks stopped a lot of violations. He said they had been
looking at the opportunity to have a north-bound scale in the
area. He said that Alberta had offered, and promoted the
agreement with Governor Stephen:, and he guessed the benefit to
Montana was that building a nort:h-bound and a south-bound port
would have required the acquisift:ion of new land to build the new
facility on. He said that expenditure probably would have been
$600,000 to $1-million, versus he current expenditure of
approximately $35,000 a year, to Alberta.

SENATOR COLE asked to clarify that one benefit was money, and the
other was one stop, rather than two? Mr. Galt said that prior to
that scale agreement, theoretically a trucker would have stop at
the Canadian scale, the border crossing, and at the Montana
scale, compared to the current joint scale and border stops.

SENATOR STANG asked how much revenue Montana derived from the
joint venture, through fines or permits, etc.? Mr. Galt stated
he estimated the revenue to Montana was between $100,000 and
$200,000-per-year, without checking any records.

SENATOR MOHL asked what type of problems had been encountered
with the weigh station being located in Canada. Mr. Galt said he
had originally thought it wasn’t a good idea, although it has
worked extremely well as time has progressed. He said
information sharing, enforcement had worked well, but the
concerns SENATOR SWYSGOOD stated were the problems which arose.
He said there had been resistance to the joint venture by both
country’s citizenry.

SENATOR MOHL asked if he would object to an amendment which left
jurisdiction to the state? Mr. Galt said he would like the Bill
to pass, and if changing the jurisdiction to "state" was the key
to passage, he would like to see that happen. He stated a
reluctance to lose the ability to negotiate with the Canadians,
and maybe a weigh station at the border would be better, but that
wasn’t the present situation.

SENATOR STANG asked how the agreement with Canada would be
affected with the jurisdiction changed to "state", and would that
reduce the revenue from that venture? Mr. Galt said he thought
there was a Section in Title 60 which allowed the State of
Montana to enter into agreements with "states", and thought the
word in that Section was "jurisdiction". He said that if the
jurisdiction was with the states, the operation of the joint
weigh station, with Alberta, would continue as it has been and
the revenue would still be generated.
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ACTING CHAIRMAN SWYSGOOD RETURNED AUTHORITY OF THE CHAIR BACK TO
CHAIRMAN TVEIT.

SENATOR STANG asked, if 'in effect, this Bill really wasn’t
necessary? Mr. Galt said that currently only Montana Officers
were enforcing Montana Law, and he wanted the opportunity to have
other jurisdiction’s officers enforce Montana law when dealing
with joint port agreements. He said this Bill would allow
nonresident Officers to enforce Montana law, and augment the work
of Montana Officers.

SENATOR STANG asked if Mr. Galt envisioned more joint port
agreements in the future, and would the agreements set up similar
to the agreement in Idaho? Mr. Galt said that was correct, and
his immediate plans didn’t include any agreement other than
Wyoming.

SENATOR SWYSGOOD reiterated the potential creation of problems
which could occur if Canadian Officers were allowed to enforce
United States or Montana law, as it related to the Trucking
Industry. He stated the current situation was tolerable, however
undesired, but he guaranteed that the passage of proposals in
this Bill would cause any number of problems. He said the
situation was entirely different when you began interpreting
another country’s laws, versus working with Unites States law
between two bordering states.

SENATOR MOHL stated he agreed with SENATOR SWYSGOOD’S thoughts.
He asked the sponsor if he would object to an amendment which
struck the "port of entry"? REPRESENTATIVE DEVANEY said he would
not object, and hoped the Bill would still accomplish the desired
affect between the states.

SENATOR JERGESON asked if other states had been surveyed as to
whether they had these types of agreements with Canadian
Provinces? Mr. Galt said the agreement between Alberta and
Montana wasg the first one in the United States. He reported that
some other states had expressed interest in how it had been
accomplished, and some states and federal agencies had asked for
a history on development of the agreement.

SENATOR SWYSGOOD stated there was a Canadian Free Trade Agreement
with Canada, the North American Free Trade Agreement (NAFTA) had
just been passed, and said the Canadian Government had been the
driving force behind development of a corridor from Canada to
Mexico. He stated that corridor ran through Montana and the
shared ports made it more enticing to streamline development of
that corridor. He explained that Montana was not going to
benefit from any of these Trade Agreements, and we would soon see
foreign trucks transporting goods down this super corridor, with
Montana carriers sitting idle. He maintained that Montana had to
begin protecting some of our rights and investments.
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SENATOR COLE asked if Canadian law would be enforced in Montana?
Mr. Galt said the enforcement proposed in this Bill pertained to
enforcement of Montana law. However as SENATOR SWYSGOOD stated,
NAFTA required the United States, Canada and Mexico to work
together to harmonize truck size and weight laws between the
three countries. He said there was a national Committee working
on that process, but nothing has been done regarding truck size
and weight issue. He also expected change in the Industry, but
did not know what the final outcome was going be.

SENATOR COLE asked if those types of centralized laws may go into
affect, regardless of what was done with this Bill? Mr. Galt
said he would agree they would.

SENATOR MOHL asked if it was intended that all of the weigh
stations were going to be located in other states? Mr. Galt said
no, that has never been the plan, but when it made sense to
negotiate those agreements he would like the flexibility to do
so.

SENATOR JABS asked for an explanation of the national committee.
Mr. Galt said that currently the Land Transport Standards
Committee was examining all types of transport standards and how
they differ between the three Countries. He said that Committee
was working truck size and weight.

Closing by Sponsor:

REPRESENTATIVE DEVANEY stated his appreciation for the
Committee’s time and effort concerning the Hearing. He said he
was acceptable to the amendment which would possibly limit
enforcement authority to agreements with other states. He stated
he would be willing to work with the Committee regarding the
language stricken by the House. He said he thought cooperation
with Canada was important, specifically to economics. He said
the important part of the Bill was the clarification of the
arrest authority.

ACTING CHAIRMAN SWYSGOOD ANNOUNCED THE HEARING CLOSED ON HB 111.
HE STATED THE CHAIRMAN HAD GONE TO LOCATE THE SPONSOR OF THE NEXT
BILL AND MOVED THE COMMITTEE INTO EXECUTIVE ACTION,

EXECUTIVE ACTION ON HB 318

Motion/Vote:

SENATOR NELSON’S MOTION THAT HB 318 BE CONCURRED IN CARRIED
UNANIMOUSLY AND SENATOR COLE WAS ASSIGNED TO CARRY THE BILL ON
THE SENATE FLOOR.
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CHAIRMAN TVEIT RESUMED HIS POSITION AS CHAIR.

. HEARING ON HB 86

Opening Statement by Sponsor:

REPRESENTATIVE DICK SIMPKINS, HD 49, Great Falls, said the
purpose of HB 86 was to grant an exception to ranchers
transporting livestock to and from summer pasture. He said that
by expanding the 20 percent harvest tolerance to include the
tLransportation of livestock to and from summer pasture a rancher
could transport his cattle without risking a fine. He maintained
that in rural areas there wasn’t usually a weigh scale where the
livestock was loaded and it was difficult to know when a truck
was overweight. He stated that HB 86 would allow for an
overweight permit to transport livestock to and from summer
pasture during the grazing season only. He said Section 2 struck
5% and inserted "7%" to standardize the tolerance percentage
amount by which vehicles can exceed weight limitations without
incurring excess weight penalties. He said everyone seemed to
agree on the change in Section 2, but the Montana Department of
Transportation would be opposing the overweight permit section.

Proponents’ Testimony:

Jennifer Hill, Montana Stock Growers Association, said they
supported HB 86.

Opponents’ Testimony:

Dave Galt, Administrator, Montana Motor Carriers Division,
Montana Department of Transportation (MDT) thanked the sponsor
for contacting the Department for suggestions as to how this
issue could be addressed. Mr. Galt said he had drafted the Bill,
because if the proposal was going to be passed he preferred it
pass in this form. Although, he thought the 20% tolerance being
requested for returning from summer pasture was too much. He
said he thought 20% was too large a tolerance for any type of
load and the Department opposed that section of the Bill. He
said the change from "5%" to "7%" had already been signed into
law via a previous bill. He urged the Committee to use careful
consideration regarding the 20% tolerance.

Questions From Committee Members and Responses:

SENATOR SWYSGOOD said the sponsor had stated the Bill was to
allow for the added weight of cattle being returned "from summer
pasture", but language in the Bill stated "to and from summer
pasture". He said that language didn’t restrict the 20%
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tolerance to transport "from summer pasture". He assumed the
Bill would allow any number of miles to be traveled to that
summer pasture? REPRESENTATIVE SIMPKINS said it was within 50-
miles of the farm. :

SENATOR SWYSGOOD said 20% was a high rate of tolerance and the
Bill allowed a truck who could legally carry 80,000-pounds GVW to
carry 97,000-pounds GVW, which would be 17,000-pounds more than
some required to haul legally. He said there had been tolerances
given to every type of hauler, other than those who haul
commercially. He stated disagreement with agriculture on this
particular issue, as all of the benefits were being derived by
one user group. He said, unlike other farm commodities, it was
quite easy to closely determine the weight of livestock to keep a
load within the legal limit. He said the 17,000-pound tolerance
proposed would be the equivalent of approximately twelve cattle.
He maintained any livestock producer could estimate the weight of
his load much closer than that. For that reason he maintained
20% was completely out of line. REPRESENTATIVE SIMPKINS queried
what would be within tolerance?

SENATOR SWYSGOOD stated the recently adopted increase to "7%"
would be closer. REPRESENTATIVE SIMPKINS asked if he meant that
between 7% and 20% was intolerable? He said 7% had not allowed
his constituent the tolerance needed. He said that in the
interest of fairness livestock producers should have the
tolerance as other commodity producers.

CHAIRMAN TVEIT asked if the 7% was taken on 80,000-pounds GVW?
Mr. Galt said that was correct, the tolerance could be on the
gross or per-axle either one, or 5,600-pounds on an 80,000-pound
truck. He said that during harvest a farmer hauling agricultural
seed was allowed 20% per-axle or gross tolerance from the harvest
field to the place of first unloading. He said they were sold a
permit each time their load was in excess of 80,000-pounds. He
said a farmer with a small two or three axle truck was not
required to buy a permit. He said a 20% tolerance was just too

high and the Department was historically opposed to that great a
tolerance.

SENATOR MOHL asked if the 20% tolerance for grain was just for
harvest, or for other loads from the farm to market? Mr. Galt
said prior to this Legislature livestock carriers received a 7%
tolerance, every other hauler had a 5% tolerance and grain
farmers had a 20% tolerance during harvest. He said the
tolerance meant that if you entered a weigh station and were
overweight by 0-5% a permit could be purchased to the first
available facility to get legal. He =said SENATOR LYNCH’S bill
which had now become law, raised that tolerance to 7% for
everyone. He said the 20% tolerance was different as it applied
from the harvested field to the place of first unloading, within
50-miles, on a non-Interstate Highway, and the vehicle cannot
exceed 49-mph. He said those were the same conditions provided
for in HBR 86.
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SENATOR MOHL objected to the 20% tolerance as too excessive and
said he thought the tolerance should be 7% for everyone.

SENATOR STANG asked how many people in the State this Bill would
affect? Mr. Galt said his record showed seventy-four citations
in 1994 for livestock, but he could not state how many loads of
livestock were coming back from summer pasture. He said there
were a number of citations each year that were written on
livestock being shipped out-of-state.

SENATOR STANG asked who would determine if the cattle were
actually enroute to summer pasture and if the distance was within
the required 50-miles? Would the truck driver be the source of
information? Mr. Galt said that would be the case, unless the
summer pasture was in a different county where the transporter
would have to have a transportation permit from the Department of
Livestock.

SENATOR STANG asked if seed-potato producers received a 20%
tolerance? Mr. Galt said that during spring when seed-potatoes
were being hauled from the cellars to producers they had an
entirely separate permit system that states those weight
restrictions don’t apply during that time and they were
restricted to specific routes. He said that during harvest when
they were digging to haul to storage cellars they would
experience the 20% tolerance.

{Tape: 2; Side: A .}

SENATOR STANG asked if it would be fairer that loggers hauling
within 50-miles, during a limited transport season, that they
should get the 20% tolerance? Mr. Galt said he would be opposing
that amendment too, but that was the same argument.

CHAIRMAN TVEIT said it was going to be difficult to load enough
cattle in a truck to need a 20% tolerance. He stated that type
of loading wouldn’'t even be healthy or safe for the livestock.
He stated that a 7% tolerance would likely cover the number of

livestock a truck could hold.

SENATOR JABS asked if those granted a 20% tolerance would push
the increased weight limit whenever possible? REPRESENTATIVE
SIMPKINS said he assumed they would. He said he had only been
seeking a solution to the problem.

Closing by Sponsor:

REPRESENTATIVE SIMPKINS said he didn’t know about the weight. He
had sought a solution. He said when the rancher hauled his
cattle to summer pasture they had not been out of tolerance, but
when that same number of cattle came back from summer pasture
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they were out of tolerance. He said he had brought the Bill
because he thought it was a fair solution to a problem. He said
the Bill dealt with moves within 50-miles, the tolerance was not
being asked for during spring break-up, and it dealt with one
trip up and one back. He said he thought the Bill was a very
reasonable solution. He asked for a favorable consideration of
the Bill.

P

EXECUTIVE ACTION ON HB 86

Motion:

SENATOR HOLDEN MOVED HB 86 BE CONCURRED IN.

Discussion:

SENATOR SWYSGOOD said he opposed the motion as he thought the
Bill set a bad precedence. He stated he could not understand the
rationale of why commercial haulers were currently restricted to
a 7% tolerance and a farmer with an identical truck was allowed
20%. He wanted to know why one operator would be more inclined
to accurately judge the weight of the load than another? He said
the first load was more difficult to judge, because crop weight
varied with conditions, but why was a commercial hauler more
limited than the farmer? He said the Bill contained the same
type of inequity and it further set an inappropriate precedent.
He stated that with livestock it only took common sense to know
the same number of calves would have gained considerable weight,
and the mature animals were put on summer pasture to gain weight
as well. He thought the Bill should not be passed, and thought
the 7% tolerance was sufficient for any hauler.

SENATOR STANG said the sponsor made the one trip scenario seem
quite innocent, but suggested that a rancher could have a large
number of cattle and be making numerous trips over the same road.
He said the continual movement of that much weight over that road
would destroy it. He gaid that unlike the seed-potato haulers
there was nothing in the Bill to state these livestock could be
rerouted once a road was damaged. He said he thought it was a
proven fact we did not want to allow a 20% tolerance and allow
the type of damage which would be done to our roads.

SENATOR MOHL said he wouldn’t vote for the Bill, even to benefit
his own company, because these type of tolerances should not be
allowed. He said every type of business had limited time when
they could do their jobs and weather elements affected more than
just the farmers. He said he didn’t believe in the continued
writing of laws to benefit only a few while the remainder of the
people paid more. He stated everyone needed to be treated
fairly.
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Motion:
SENATOR NELSON MOVED TO AMEND HB 86 ON PAGE 3, LINE 8 TO STRIKE

THE FIRST "from a ranch to summer pasture and" AND STRIKE THE
LANGUAGE ANYWHERE IT WAS NECESSARY.

Discussion:

SENATOR NELSON said the amendment would at least give the rancher
the benefit of the doubt that he may not have known the cattle
had gained too much weight on summer pasture. She said it would
address the case the sponsor had presented.

CHAIRMAN TVEIT spoke to the amendment, and stated leaving the
entire line was too broad and increased the limits for the entire
State and provided no limits or restrictions within the Bill.

THE QUESTION WAS CALLED FOR.

Vote:

SENATOR NELSON‘S MOTION TO AMEND HB 86 ON PAGE 3, LINE 8 TO
STRIKE THE FIRST "from a ranch to summer pasture and" AND STRIKE
THE LANGUAGE ANYWHERE IT WAS NECESSARY CARRIED WITH SENATORS
TVEIT AND MOHL VOTING NO.

Motion:

SENATOR HOLDEN MOVED HB 86 BE CONCURRED IN AS AMENDED.

Discussion:

SENATOR HOLDEN said the Bill dealt with one trip. He said the
weight those cattle gained on summer pasture was complex because
the cattle still fit the capacity of that same truck. He said
the idea was not to force as many cattle as possible into a
truck. He said he did not think the 20% would become a problem
because he didn’t think that measure of overloading would occur.
He said he thought that passing the Bill and staying with the 20%
tolerance for one trip once a year was consistent with the other
exceptions provided in the law.

SENATOR JABS stated there were ranchers with several thousand
head of cattle and this Bill would open the tolerance for the
numerous trips a larger herd would require. He said this was a
larger thing than one person with a few cattle.
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CHAIRMAN TVEIT stated the Bill had no points of concern for what
happened to damage of the roads during spring break-up. He said
the Bill allowed for overloadlng with no restrictions for spring
road conditions. -

SENATOR STANG said SENATOR HOLDEN was assuming that the person at
the weigh station knew the rancher took a specific number of
cattle to pasture and was returning with that same number. He
said there was no way of guaranteeing a consistent number.

Motion/Vote:

SENATOR STANG’S MOTION TO TABLE HB 86 CARRIED WITH SENATOR HOLDEN
VOTING NO.

ADJOURNMENT

Adjournment: The meeting was adjourned at 4:55 p.m.

e STt

SENATOR LARRY TVEIT, Chairman

(Ll Ld

Carla Turk, Secretary

LJT/cmt
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 8, 1995

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration HB 318 (third reading copy -- blue),
respectfully report that HB 318 be concurred in.

signea:__Lon T e d"

Senator Larry Tveit, Chair

- <:ji9 Amd. Coord. /4§£L4 /im/'(/czzfg/

SA Sec. of Senate “Senator Carrying Bill 541134SC.SRF
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House Bill 248: Driver Licensing Revisiof$- 7 /25
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Purpose

» Allows the Department of Justice, in cooperation with the Office of Public
Instruction and interested school districts, to implement a statewide cooperative driver testing
program '

» Changes the term of a driver’s license from 4 to 8 years for most drivers

» Clarifies driver licensing eligibility requirements and allows electronic records
transfer

Background

HB 248 incorporates the recommendations of a 12-member task force that spent four months
analyzing the process by which Montana drivers are licensed. Appointed by Attorney General
Joe Mazurek, the task force included representatives from the Legislature, the insurance
industry, law enforcement, and state and local government. Its objective was to find ways,
given reductions in staffing, to make driver licensing more efficient without jeopardizing
public safety.

» Cooperative Driver Testing Program

HB 248 authorizes a voluntary cooperative driver testing program (CDTP) for
those school districts and instructors that choose to participate and are
approved by the Department of Justice and Office of Public Instruction.

On average, 12,000 students complete driver education courses in Montana each year. When
the course ends, the graduates overwhelm driver exam stations seeking licensure. It takes a
driver examiner approximately 4 minutes to distribute and correct a written knowledge test
and at least 15 minutes to administer a road test. The task force found that significant time
savings could be achieved by allowing driver education instructors, who are familiar with the
individual student drivers, to administer written and road tests to that student. If the student
passes, the instructor would certify that student for a testing waiver by the Department.

To ensure the safety of the driving public, only those instructors who comply with regulations
of the Department and the Superintendent of Public Instruction will be authorized to certify
testing waivers. CDTP will be available only to school districts that wish to take advantage
of the program.

A pilot CDTP program in Helena School District No. 1, with 900+ students participating,
demonstrated the potential effectiveness of the program. Most students received at least
written testing waivers, significantly reducing the time required to examine these students and
issue their licenses. Inconvenience to parents and students was also reduced by minimizing
time spent in often long, slow-moving lines at busy driver exam stations.

- OV€r -



» Age-Restricted Eight-Year Driver Licenses

HB 248 increases the length of time that a driver’s license is valid from four to
eight years, except for drivers under age 21 or over age 75.

For most Montana drivers, driver’s license renewals every four years involves paying the
license fee, taking a vision test, and getting an updated photograph. Although the 53rd
Legislature authorized mail renewal for drivers with good driving records, the task force
concluded that an eight-year driver’s license for persons between the age of 21 and 75 would
be less bureaucratic and more efficient without jeopardizing driver safety.

For licensees under age 21, the task force recommended that the license expire upon the
person’s 21st birthday. There are two principal reasons for this age distinction.

— Most youthful drivers already request a new driver’s license when they turn 21, so
they have evidence of adulthood. By requiring license renewal at age 21 an opportunity
would be created to counsel youthful drivers regarding their driving record and habits and
hopefully divert some drivers from becoming problem drivers into their adulthood.

— The accident rate of Montana drivers age 19 and under is significantly higher than
for those over 25. Likewise, national statistics show that the crash rate per mile for drivers
15-20 years old is about 4 times as high as the rate for adults.

Older drivers are also a special concern. Studies show that when adjusted for miles driven,
older drivers’ accident involvement rate rivals that of teens and increases notably at age 75,
even though drivers less than ten years younger (ages 65-69) enjoy the lowest mile-adjusted
accident rate of all. Both the youngest and oldest drivers (except those 85 and older) have
higher mileage-adjusted citation rates.

The task force recommended that four-year license cycles commence upon a driver’s seventy-
fifth birthday. '

HB 248 will improve efficiency of driver examination and will lessen the amount of time most
Montanans spend at driver exam stations to renew their driver’s licenses. The result: a more
convenient process for Montana drivers with no adverse effect on public safety.

March 7, 1995
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CONFLICT NOTICE

Date: March 6, 1995
TO: Committee on Highways
Chair: Senator Tveit

Committee Staff: Valencia Lane
This is to notify you that House Bill No. 248, now under
consideration by your committee is in conflict with Senate Bill

No. 34 (Ch. 53, L. 1995). Both bills amend section 61-5-110,
MCA.

House Bill No. 248 also conflicts with Senate Bill No. 83. BRoth
bills amend section 61-5-121, MCA.

It is IMPERATIVE that the conflict be resolved.
Sincerely,

PATV 9~%é;21;L«

Gregory J§ %etesch, Directoxr
Legal Services Division
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BILL NO.__ AR 2N X

SB # 34 is already signed into law, and assuming that Bill
contains the desired language, HB 248 needs to be amended as
stated in amendment # hb024801.agp before you. The language
being addressed appears in SB 34, Page 5, line 6.

Mr. Petesch’s other concerns re: conflict within HB 248 and SB 83
have been addressed in the amendments for SB 390 which Valencia
Lane prepared. Specifically, the coordination language appears
on Page 3 of Amendment # sb039001.avl, adopted by this committee
on March 3%¢, 1995. 1If you will look at the language provision
within #10., you will see (2) has provided for HB 248 and (3) has
provided for SB 83. Mr. Petesch is satisfied that the amendments
(sb039001.avl) satisfactorily address the amendments set forth in
HB 248, SB 83 and SB 390 in regard to section 61-5-121, MCA.
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Amendments to House Bill No. 248 DILL NO._ AR PN

Third Reading Copy
For the Committee on Highways

Prepared by Greg Petesch
March 6, 1995

1. Page 4, line 29.
Strike: "The"

Insert: "Unless the applicant works in a farm-related industry,
the"

1 hb024801.agp
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HOUSE BILL NO. 248 BILL NO f//% 2N

INTRODUCED BY BERGSAGEL, JERGESON, STANG, BECK, HARRINGTON, CLARK, TVEIT, KEATING,
TOEWS
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO DRIVER
LICENSING AND EXAMINATION; CLARIFYING ELIGIBILITY REQUIREMENTS FOR DRIVER LICENSING;
CREATING A COOPERATIVE DRIVER TESTING PROGRAM IN CONJUNCTION WITH A STATE-APPROVED
HIGH SCHOOL TRAFFIC EDUCATION COURSE; EXTENDING THE TERM OF A DRIVER'S LICENSE IN
CERTAIN CIRCUMSTANCES; PROVIDING FOR ELECTRONIC TRANSFER OF DRIVING RECORDS;
ELIMINATING MAIL RENEWALS AND PROFILE PHOTOGRAPHS FOR MINORS; ADJUSTING THE
DISPOSITION OF LICENSE FEES; AMENDING SECTIONS 61-5-105, 61-5-106, 61-5-107, 61-5-110,

61-5-111, AND 61-5-121, MCA; AND PROVIDING EFFECTIVE DATES ANB, AN APPLICABILITY DATE,
AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL
NOT BE REPRINTED. PLEASE REFER TO SECOND
READING COPY (YELLOW) FOR COMPLETE TEXT.

lﬂ'\ o1 - HB 248
) ( Montana Legisiative councll '

THIRD READING
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APPROV Cg/
BILL NO'WWMPORTATION

. HOUSE BILL NO. 248
INTRODUCED BY BERGSAGEL, JERGESON, STANG, BECK, HARRINGTON, CLARK, TVEIT, KEATING,
TOEWS
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO DRIVER
LICENSING AND EXAMINATION; CLARIFYING ELIGIBILITY REQUIREMENTS FOR DRIVER LICENSING;
CREATING A COOPERATIVE DRIVER TESTING PROGRAM IN CONJUNCTION WITH A STATE-APPROVED
HIGH SCHOOL TRAFFIC EDUCATION COURSE; EXTENDING THE TERM OF A DRIVER’S LICENSE IN
CERTAIN CIRCUMSTANCES; PROVIDING FOR ELECTRONIC TRANSFER OF DRIVING RECORDS;
ELIMINATING MAIL RENEWALS AND PROFILE PHOTOGRAPHS FOR MINORS; ADJUSTING THE
DISPOSITION OF LICENSE FEES; AMENDING SECTIONS 61-5-105, 61-5-106, 61-5-107, 61-5-110,
61-5-111, AND 61-5-121, MCA; AND'PROVIDING EFFECTIVE DATES ANB, AN APPLICABILITY DATE,
AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:_

Section 1. Section 61-5-105, MCA, is amended to read:
"61-5-105. Who may not belicensed. The department shal may not issue any a license kereunder

under this chapter to asy a person:

{1) who is under the-age-ef 16 years—with-these-exceptions of age unless:
(a) Fhe-departmentmay-issue-a-driversticenseto-a the person whe is at least 15 years of age i
#e and has passed a driver’s education course approved by the department and the superintendent of public

instructions; or

(b} Fhe-departmentmayissuearestrictedlicense-to-apy the person whe is atleast 13 years of age

", and, because of individual hardship, to be determined by the department, needs a restricted license;

(2) whose license has-been or driving privilege is currently suspended during-the-suspensien; or

revoked—exeept-asprovided-+-631-5-208 in this or any state:
(3) who is arhabitual-drunkard—eris addicted to the use of alcohol or narcotic drugs;

(4) who has previously been adjudged to be afflicted with or suffering from any mental disability
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or disease and who, at the time of apblicationL has not at-the-time—of-application been restored to
competency by the methods provided by law;

(5) who is required by this chapter to take an examination—urless—the—persen—shallhave
sueeesstully-passed-such-examination;

(6) who is has not deposited proof of financial responsibility when required under the provisions

who-has-net-depesitedsuch-prooaf chapter 6 of this title; or
(7) who is-suffering-from-any-form-ofepieptie-type seizures-ersimtardiserders has any condition

characterized by lapse of consciousness or control, either temporary or prolonged, whieh that is or may
become chronicprevided-that. However, the department may in its discretion issue a license to a an
otherwise qualified person suffering from epileptie-type-seizures-ersimilardisordercharacterized-by-tapse
ef-consecioushessorcontrel; a condition if eﬁmﬂ&&kﬁeé%e-be%eeﬂseé%e-&we—a—mewf—veh@e—whea
the afflicted person—ecan-showthrough-a-written—report-from-his person’s attending physician attests in

writing that he-has—rotexperienrced-anepieptic-type-seizure-orsimiar-disordercharacterized-bylapse-o

physietan the person’s condition has stabilized and would not be likely to interfere with that person’s ability

{0 operate a motor vehicle safely.”

Section 2. Section 61-5-106, MCA, is amended to read:

"61-5-106. Instruction and permits -- traffic education learner licenses and permits and -- temporary

licenses. {1) A The department may issue an instruction permit to a person satisfying the age requirements

specified in 61-5-105(1)
diseretions after the applicant has successfully passed alt-parts—of-the-examination-ether than-the-driving
testHssue-to-theapplieantan the knowledge test and the vision examination as provided in 61-5-110. An
instruction permit that entitles the applicant permittee, while having-the-permitin %he—aepkeaﬂ%s immediate

possession of the permit and accompanied by a licensed driver seated beside the permittee, to drive a motor

vehicle upon the public highways for a period of 6 months when-accompanied-byalicensed-driverwho-is

from the date the fees required in 61-5-111 are paid.

{2) inedditien—the The department may issue ar-hstruction-permit a_traffic education learner

license to any person who is at least 14% years of age and who has successfully completed or is
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successfully participating in a traffic education course approved by the department and the superintendent

of public instruction.

e A traffic

education learner license entitles the licensee to operate a motor vehicle only when accompanied by an

approved instructor or licensed parent or guardian and may be further restricted to specific times or areas.

{24(3) {(a)

a iraffic education program approved by the department and by the superintendent of public instruction may

e An instructor of

issue a traffic education permit that is effective for a school year or more restricted period to an applicant

who is enrolled in a traffic education program approved by the department evertheugh-theapphcant-has
notreached-thelegal-age-to-be-eligible-fera-drivers-ticense and who meets the age requirements specified
in 20-7-503.

{b) When in immediate possession of the traffic education permit, +e the permittee may operate

enly on a designated highway or within a designated area:

{} a motor vehicie enly when an approved instructor is eeeupying—a-seat seated beside the
permittee; or

{ii) a motorcycle or guadricycle eaty when under the immediate and proximate supervision of an
approved instructor.

+3}1{4) The department may in its discretion issue a temporary driver's permit to an applicant for
a driver's license permitting the applicant to operate a motor vehicle while the department is completing
its investigation and determination of all facts relative to the applicant’s right to receive a driver's license.

The temporary driver’s permit must be in the permittee’s immediate possession while operating a motor

vehicle, and it is invalid when the applicant’s license has been issued or for good cause has been refused.

44{5) The department may in its discretion issue a temporary commercial driver’s license to an
applicant permitting the applicant to operate a commercial motor vehicle while the department is completing
its investigation and determination of ali facts relative to the applicant’s right to receive a commercial
driver’s license. The temporary license must be in the applicant’s immediate possession while operating
a commercial motor vehicle and is invalid when the applicant’s license has been issued or for good cause

has been refused.”

Section 3. Section 61-5-107, MCA, is amended to read:

"61-5-107. Application for license, instruction permit, or motorcycle endorsement. (1) Every Each

Z\(\ .3 HB 248
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application for an instruction permit, driver's license, or motorcycle endorsement must be made upon a form
furnished by the department. A motorcycle endorsement is required for the operation of a quadricycle.
Every Each application must be accompanied by the proper fee, and payment of tha fee entitles the
applicant to not more than three attempts to pass thé examination within a period of 6 months from the
date of application. A voter registration form for mail registration as prescribed by the secretary of state
must be attached to each driver’s license application. If the applicant wishes to register to vote, the
department shall accept the registration and forward the form to the election administrator.

(2) Ewvery Each application must state the full name, date of birth, sex, and residence address of
the applicant, must briefly describe the applicant, and must state whether:

(a} the applicant has previously been licensed as a driver or commercial vehicle operator, and, if
so, when and by what state or country;—and-whether;

(b) any commercial operator license has ever been suspended or revoked;; or whether

{c) an application has ever been refused, and, if so, the date of and reason for suspension,
revocation, or refusal.

(3) Whenever When application is received from an applicant previously licensed by a-ﬁy—e{hef
another jurisdiction, the department shall request.a copy of the applicant’s driving record from the previous

licensing jurisdiction. The driving record may be transmitted manually or by electronic medium. When

received, the driving records become a part of the driver's record in this state with the same force and

effect as though entered on the driver’s record in this state in the original instance.”

Section 4. Section 61-5-110, MCA, is amended to read:

"61-5-110. Examination of applicants -- cooperative driver testing programs. (1) The department

shall examine every applicant for a driver’s license or motorcycle endorsement, except as otherwise

provided in this section. The examination must include a test of the applicant’s eyesight, a knowledge test

examining the applicant’s ability to read and understand highway signs regulating—warring—aend-directing
wathe; and the applicant’s knowledge of the traffic laws of this state, and must—include—an—aetuat

demmonstration—of a road test demonstrating the applicant’s ability to exercise ordinary and reasonable

controlin the operation of a motor vehicle, quadricycle,_or mination for the commercial
qu I\% v LN offct i~ A fdarm - ('/4'\\2-\”)["’7
driver’s license may include additional itemg] I\he W ay be waived by

the department upon certification of the applicant’s successful completion of the test by a certified
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cooperative driver testing program, as provided in subsection (2).

{2) The department is authorized to certify as a cooperative driver testing program any

state-approved high school traffic education course offered by or in cooperation with a school district that

employs an approved instructor who has current endorsement from the superintendent of public instruction

as a teacher of traffic education and who agrees to:

{a) administer standardized knowledge and road tests required by the department to students

participating in the district’s high school traffic education courses:

{(b) certify the test resuits to the department; and

(c) comply with requlations of the department and the superintendent of public instruction.

+23{3) Within 90 days of receipt of an application for a commercial driver’s license, the department
shall give an examination to the applicant in the county where the applicant resides.

{3}{4) Except as otherwise provided by faw, a resident who has a valid driver’s |iéense issued by
another state may surrender that license for a Montana license of the same class, type, and endorsement

upon payment of the required fees, successful completion of a vision examination, and, if requested by the

examiner, completion of either the knowledge test or road test, or both./A—Feééem—whe-eb{-ams-aMea{aaa

%M%Wln addition, a resident surrendering a commercial driver’s license issued by

another state shall successfully complete any examination required by federal regulations before being

issued a commercial driver’s license by the department.”

Section 5. Section 61-5-111, MCA, is amended to read:

"61-5-111. Renewals, expirations, and fees for licenses, permits, and endorsements -- notice of
expiration. (1) The department may appoint county treasurers and other qualified officers to act as its
agents for the sale of driver’s licenses receipts and shall make necessary rules governing sales. In these
areas where in_which the department provides driver licensing services 3 days or more a week, the

department is responsible for sale of receipts and may, in its discretion, #et appoint an agent to sell

receipts. The department, upon receipt of payment of the fees specified in this section, shall issue a
driver’s license to every gach qualifying applicant. The license must contain a full-face photograph of the

licensee in the size and form prescribed by the department—except-as—provided—in—subsection—4}; a
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1 distinguishing number issued to the licensee; the full name, date of birth, resideree Montana mailing

2 address, and a brief description of the licensee; and either a-faesimile—of-the-signratureofthelicensee—or
3 a-space-upen-vwhich-thelicensee-shallwrite the licensee’s signature in-pen-andiniimmediately-upon-receipt
4

ef-the-tieense or a digital reproduction of the licensee’s signature. A license is not valid until it is signed

by the licensee.

{2) (a) Fhe When a person applies for renewal of a driver’s license, the department shall,-wher-any

person-appliesinpersonforrenewalof-a-driverslicense; test the applicant’s eyesight and may-alse, in the

5
6
7
8 department’s discretion, may have the applicant demenstrate complete a road test demonstrating the
9 applicant’s physieal ability to operate and to exercise ordinary and reasonable care in the operation of a
0 motor vehicle.

11 {b) In the case of a commercial driver’s license, the department may also require that the applicant
12 successfully complete a written examination as required by federal regulations.

13 (c} A person is considered to have applied for renewal of a Montana driver’'s license if the

14 application is made within 6 months before or 3 months ef after the expiration of the person’s license.

26 {D} THE DEPARTMENT SHALL MAIL A DRIVER'S LICENSE RENEWAL NOTICE NO EARLIER THAN

27 60 DAYS AND NO LATER THAN 30 DAYS PRIOR TO THE EXPIRATION DATE OF A COMMERCIAL

28 DRIVER'S LICENSE IF THE LICENSEE HAS PREVIOUSLY SUBMITTED A WRITTEN REQUEST FOR THE

29 NOTICE, EITHER AT THE TIME OF INITIAL APPLICATION OR OF RENEWAL OF THE LICENSE,

30 {3) (a) A Except as provided in subsection SUBSECTIONS (3)(b) and (3)(c), alicense expires on the
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anniversary of the date-et-birth-ef-thelicensee-4 licensee’s birthday 8 years or less after the date of issue

or on the licensee’s 76th birthday, whichever occurs first. The department may adopt rules to stagger the

implementation of the conversion to an 8-vear license cycle over a 4-year period,

b

(b) A license issued to a person who is 75 vears of age or older expires on the anniversary of the

licensee’s birthday 4 vears or less after the date of issue.

(c) A license issued to a person who is under 21 vears of age expires on the licensee’s 21st

birthday.

{6H4) Whenever the department issues an original license to a person under the age of 18 years,

the license must be designated and clearly marked as a "provisional license". Any license designated and

marked as provisional may be suspended by the department for a period of not more than 12 months; when

its records disclose that the licensee, subsequent to the issuance of the license, has been guilty of careless

{61({5) Itis unfawful for any person to have in the person’s possession or under the person’s control

more than one valid Montana driver’s license at any one time. A license is not valid for the operation of
a motorcycle or quadricycle uatit unless the holder of the license has completed the requirements of
61-5-110 and the license has been clearly marked with the words "motorcycle endorsement”. A license
is not valid for the operation of a commercial vehicle untit unless the holder of the license has completed
the requiremen‘;s of 61-5-110 and the license has been clearly marked with the words "commercial driver's
license".

+H{6) Fees for driver’s licenses are:

(a) driver’s license, except a commercial driver’s license -- $4 per year or fraction of a year;

{b} motorcycle endorsement -- 50 cents per year or fraction of a year;

(c) commercial driver’s license:

(i) interstate -- $5 per year or fraction of a year;

(i) intrastate -- $3.50 per year or fraction of a year.

{8}(7) The holder of a valid chauffeur’s license may convert or renew the chauffeur’s license to a
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commercial driver’s license by paying the appropriate fee ceverirg-the-remainderof-thelife-of-thelicense

and complying with the requirements established by the department.

Section 6. Section 61-5-121, MCA, is amended to read:

"61-5-121. Disposition of fees. (1) The disposition of the fees from driver’s licenses previded-fer
H—B61-6-11H7Hal, motorcycle endorsements previded—fer—in—-63+-6-1+3+HZHB}, and commercial driver’s
licenses, provided for in 61-5-111(He}, and from duplicate driver’s licenses provided for in 61-5-114 is
as follows:

(a) The amount of 26% l6_?f@_ of each driver’s license fee and 25% of each duplicate driver’s
license fee must be deposited into an account in the state special revenue fund. The department shall
transfer the funds from this account to the Montana highway patrol officers’ retirement pension trust fund
as provided in 19-6-404.

(b} (i) If the fees are collected by a county treasurer or othér agent of the department, the amount
of 3#8% 2.5% of each driver's license fee and 3.75% of each duplicate driver’s license fee must be
deposited into the county general fund.

(i} 1f the fees are collected by the department, the amount provided for in subsection (1){b}(i) must
be deposited into the general fund. |

{c) () If the fee is collected by a county treasurer or other agent of the department, the amount
of 8% 3.34% of each motorcycle endorsement must be deposited into the county general fund.

(ii} If the fee is collected by the department, the amount provided for in subsection (1){c}{i) must
be deposited into the general fund. ‘

(d) The amount of 8-76% 5.85% of each driver’'s license fee and 8.75% of each duplicate driver’s
license fee must be deposited into the state traffic education account.

{e} In addition to the amounts deposited pursuant to subsections (1)(b){ii) and {1}(c){ii}, the amount
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of 82-8% 74.95% of each driver’s license fee and 62.5% of each duplicate driver’s license fee must be
deposited into the state general fund. -

{f) If the fee s cpllected by the county treasurer or other agent of the department, the amount of
3+b6% 2.5% of each commercial driver's license fee must be deposited into the:county general fund,
otherwise all of the fee must be deposited in the state general fund.

(@) The amount of 86% 63.46% of each motorcycle endorsement fee must be deposited into the

state traffic education account in the state special revenue fund, and the amount of 33.2% of each

motorcycle endorsement fee must be depqsited into_the state general fund.

{2) {a) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and
duplicate driver’s licenses are collected by a county treasurer or other agent of the department, the county
treasurer or agent shall deposit the amounts provided for in subsections {1}(b){i) and (1}(c}(i} into the county
general fund. The county treasurer or agent shall then remit to the state treasurer all remaining fees,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund, as provided in subsection {1){a), and in the state general fund. The state
treasurer, upon receipt of the fees and statement, shall deposit the fees as provided in subsections (1){a)
and (1)(d) through {1}(g}.

(b) If fees from driver’'s licenses, commercial driver's licenses, motorcycle endorsements, and
duplicate driver’s licenses are collected by the department, it shall remit all fees to the state treasurer,
together with a statement indicating what portion of each fee is to be deposited into the account in the
state special revenue fund as providéd in subsection (1)(a), the state special revenue fund, and the state

general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees as

provided in subsections (1){a), (1}{b}(ii), {1){c}ii), and (1){d) through (1)(g)."

NEW SECTION. Section 7. Applicability. [This act] applies to a person who, on or after October
1, 1995, applies for a Montana driver’s license or who seeks to renew a Montana driver's license that

expires on or after October 1, 1995.

NEW SECTION. Section 8. Effective dates. (1) [Section 4 and this section] are effective on

passage and approval.

{2) {Sections 1 through 3 and 5 through 7] are effective October 1, 1995,
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1 NEW SECTION, SECTION 9. TERMINATION. [SECTION 6] TERMINATES SEPTEMBER 30, 1999.

2 o -END-
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f}f‘ Fiscal Note for HB0248, as introduced 'BKLNGL‘*éﬁﬁfiqé%ﬁiai:_

DESCRIPTION OF PROPOSED LEGISIATION:

A bill generally revising laws pertaining to drlver licensing and examination; creating a
cooperative driver testing program in conjunction with a state-approved high school
traffic education course; extending the term of a driver’s license in certain
circumstances; providing for electronic transfer of driving records; adjusting the
“disposition of license fees.

ASSUMPTIONS:

Department of Justice:

1. (a) In FY96, 50 of the schools expressing an interest in the cooperative driver
testing program will participate in the program and in FY97, 70 schools will
participate.

(b) About 6,000 (12,000 x 50%) of the total number of students participating
annually in the driver education program will participate in this cooperative driver
testing program in FY96 and 8,400 students (12,000 x 70%) in FY97.

(c) The same percentage of waivers issued during the pilot cooperative driver
testing program will apply during FY96 and FY97. Therefore, in FY96, 5,880 (6,000 x
98%) knowledge tests will be waived through this program and in FY97, 8,230 (8,400 x
98%). In FY96 about 1,080 (6,000 x 20% less 10% sampling tested) driving skills
tests will be waived through this program and in FY97 about 1,512 driving skills
tests will be waived (8,400 x 20% less 10% sampling tested).

2. Staff hours currently devoted to testing and available for reassignment after
implementation of the cooperative driver testing program established by HB248
(estimated to be 546 hours (0.26 FTE) in FY96 and 771 hours (0.37 FTE) in FY97 will
be reassigned to provide service to the public to reduce waiting lines and to
perform other duties. This will help the department to continue providing service
to the public with the present law base FTE.

3. During the four-year staggered implementation phase of the conversion to eight-year

driver licenses, 50% of the driver licenses issued will be four-year licenses and
S0% will be eight-year licenses.

4. The percentage of driver licenses issued to individuals under the age of 21 and over
the age of 75 will remain constant and the increasing population between the ages of
21 and 75 will offset any fiscal impact of HB248 on the under-21 and over-75
population.

5. Allocation percentages for the driver license fees have been adjusted so that the
additional revenue from the transition to eight-year licenses will increase general
fund revenue by about $1.64 million annually during the eight-year phase-in period
($3.28 million x 50%). The total revenues earmarked for the state special revenue
accounts will remain approximately the same as under present law.

(Continued)
waqum % mfﬁ
“DAVE LEWIS, BUDGET DIRECTOR DATE ERNEST BERGSAGEL, PRIMARY SPONSOR/DATE

Office of Budget and Program Planning
Fiscal Note for HB0248, as introduced

HB Q4
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(continued)

ASSUMPTIONS:

Qffice of Public Instruction:

6. Under present law, the state traffic education account receives 8.75% of each

driver’s license fee and of each duplicate driver’s license fee. The changes
in the renewal cycle and the reallocation of revenues proposed in HB248 will
provide the same amount of revenue to the state traffic education account from
driver’s license fees and motorcycle endorsements in each year of the 1997
biennium as the revenue estimated under present law.

FISCAL IMPACT:

Revenues:
FYS96 FY97
Difference Difference
General Fund (01) 1,630,000 1,640,000

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The changes in the renewal cycle and the reallocation of revenues proposed in HB248 will
provide the same amount of revenue to county.general funds from driver’s license fees and
motorcycle endorsements in each year of the 1997 biennium as the revenue estimated under
present law.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: )

The annual increase in revenue due to a longer license periocd should be realized during
the eight year implementation period until all present licenses are converted. Beginning
in fiscal year 2004, except for adjustments for growth ox decline in the number of actiwve
driver licenses, general fund revenue should decrease to a level approximating the 1997
biennium present law estimates. Revenue to the state special revenue accounts should
decrease below 13597 biennium present law estimates because of the decrease in the
appl:icable percentage rates.
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SENATE BILL NO. 34 BILL No AP B Q4 K

" INTRODUCED BY SWYSGOOD

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS PERTAINING TO COMMERCIAL
MOTORVEHICLES; REVISING DEFINITIONS; CREATING A THIRD-PARTY COMMERCIAL DRIVER TESTING
PROGRAM; WAIVING DRIVING TESTS FOR A dUALIFIED APPLICANT WORKING IN A FARM-RELATED
SERVICE INDUSTRY AND MEETING THE REQUIREMENTS FOR A SEASONAL COMMERCIAL DRIVER’'S
LICENSE; REQUIRING COMMERCIAL DRIVERS HAVING ANY MEASURABLE OR DETECTABLE ALCOHOL
CONCENTRATION TO SUBMIT TO TESTING; CLARIFYING THE STATUS OF CERTAIN FERTILIZER
SPREADER TRUCKS AND SPREADER TRAILERS AS COMMERCIAL MOTOR VEHICLES; AMENDING
SECTIONS 61-1-134, 61-1-502, 61-5-104, 61-5-110, 61-56-117, 61-8-806, AND 61-8-808, MCA; AND
PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." |

STATEMENT OF INTENT
A statement of intent is required for this bill to provide guidelines for the adoption of rules under
61-5-117 by which the department of justice may certify and monitor a third-party commercial driver testing
program. The rules should set forth vprocedures to ensure that the testing is conducted according to
uniform standards and by competent examiners. The rules may limit the number of participants or delay
participation in a third-party testing program to ensure that it can be administered without having to add

additional full-time employees to the department.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-1-134, MCA, is amended to read:

"61-1-134. Commercial motor vehicle defined -- exceptions. (1) “Gemmereial Except as provided
in_sybsection (2), "commaercial motor vehicle” means a motor vehicle used to transport passengers or
property if the vehicle: '

(a) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

(b) is designed to transport more than 15 passengers, including tha driver;

%/ -1- SB 34
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1 (c} i1s a school bus as defined in 20-10-101; or

2 (d) is used to transport hazardous material.

3 (2) GCemmerciat The following vehicles are not commercial motor vehicles uaderthis-seetionde-not
)

4
g
6 . b} avehicle exempt from taxation, used for firefighting, and thet-are bearing Montana tax-exempt
7 plates; e+
e 8. . 4o+ (b) a police emergency response ard-safety-edueation-unitss vehicle; or
Crahe 9 {c) a vehicle:
e . 10 , (i} controlled and .
1" . 3} Vehicles-thatare operated withintho-state-et-Montana by farmers-orpersens a farmer or person
4 12 employed by farmers-whe-are-trancporting a farmer;
13 (ii) used to transport farm products, farm machinery, or farm supplies ard-that-are-operated within

14  Montana or within 150 miles of the farm headquarters a8

15 this-geetion;_and

15 {iii) not used to transport qoods for compensation or_hire.

17 {3} For purposes of this section, "farmer" means a person who operates a farm or who is directly

18 invoived in the cultivation of land or crops or the raising of livestock owned by or under the direct control

19 of that person.”

20
21 Section 2. Section 61-1-502, MCA, is amended to read:
22 "61-1-502. Gross vehicle weight. "Gross vehicls weight” means the weight of a vehicle without

23 load plus the weight of any load therees on the vehicle.”

24 '

25 Section 3. Section 61-5-104, MCA, is amended to read:

26 "61-5-104. Exemptions. (1) The following persons are exempt from keense licensure under this
27  chapter:

28 (a) a person who is a member of the armed forces of the United States while operating a motor

249  vehicle owned by or leased to the United States government and being operated on official business:

30 (b) aperson who is a member of the armed forces of the United States on active duty in Montana

& -2- SB 34
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who holds a valid license issued py another state and the spouse of sueh-a the person who holds a valid
license issued by another state and who is not employed in Montana, except as a member of the armed
forces:—+. !t a spouse of a member of the armed forces becomes gainfully employed in Montana; the
spouse must be licensed, as required by 61-5-102L within 90 days of becoming se employeds,

{c) a person on active duty in the armed forces of the United States whe-has and in his immediate
possessioh of a valid license issued to that person in a foreign country by the armed forces of the United
States, for a period of 45 days from the date of his the person’s return to the United States;

{d) a person while driving or operating any road machine, farm tractor, or implement of husbandry
temporarily operated or moved on a highway;

(e} aperson who is alocomotive engineer, assistant engineer, conductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train being operated upon rvails, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not required to display a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

{2) A nonresident who is at least 15 years of age and who kae is in ki immediate possession of
a valid operator’s license issued to him-+-his the nonresident by the nonresident’s home state or country
may operate a motor vehicle,_except a commercial motor vehicle, in this state 8#‘",‘-66—&3—996{-6{9&

(3) A nonresident whe—is—at-teast—1-8—years—oi—age not otherwise exempt from the licensing

requirements of 49 CFR, part 391, and whe—has in kis immediate possession of a valid commercial

epereters driver's license issued to hism-ir-his the nonresident by the nonresident’s home state or country

may operate a rretervehiele-er commercial motor vehicle in this state subjest-te-the-age-timita-appleable
iatvel i thi '

(4} A nonresident who is at least 18 years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vehicle se—operated is dudy registered in the home state or
country of swek the nonresident,

{B) A driver’s license issued under this chapter 10 any person who enters the United States armed
forces, if valid and in feree-and effect at the time that the person enters the service, continues in fuH-feree
and effect so long as the service continues, unless the license is sooner suspended, revoked, or canceled

for a cause as provided by law, and for not to exceed 30 days following the date on which Relderei-the

3. SB 34
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30

driver-g-lieense the licensee is honorably separated from the service. During the 30-day period, the license

is valid only when i

license_and the licensee's discharge, separation, leave, or furlough papers are in his the licensee's

¥ .

immediate possession.” .

Section 4. Section 61-5-110, MCA, is amended to read:
"61-5-110. (Temporary] Examination of applicants. {1) The department shall examine every each
applicant for a driver's license or motorcycle endorsement, except as otherwise provided in this section.

The examination mustinclude a test of the applicant’s eyesight, a knowledge test examining the applicant’s

ability to read and understand highway signs, g g, H#eott 167 : 5 the

applicant’s knowledge of the traffic laws of this state, and mustinelude-an-actual-demensiration-of, except

as_provided in [section 6], a road test or a skills test demonstrating the applicant’s ability to exercise

ordinary and reasonable control in the operation of a motor vehicle, quadricycle, or motorcycle. The

examination for the commercial driver’s license may include additional items. The(knowledge test and the

road test or the skills tes? must be waived for an applicant who works in a farm-related service industry and

who otherwise meets the requirements for a seasonal commercial driver’'s license as set forth in this title

and rules adopted by the department.
(2)

{3} Except as otherwise provided by law, a resident who has a valid driver’s license issued by
another state may surrender that license for a Montana license of the same class, type, and endorsement
upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is

exempt from the

knowledge test and the road test or the skills test provided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial drivers, any examination required by federal regulations.”

Section 5. Section 61-5-110, MCA, is amended to read:
"61-5-110. (Effective October 1, 1999) Examination of applicants. (1) The department shall
examine every each applicant for a driver’'s license or motorcycle endorsement, except as otherwise

provided in this section. The examination must include a test of the applicant’s eyesight, a knowledge test

é -4. SB 34
Montana Leglisiative Councll



L}

' ExHBT— L& 0B SUg

i 54th Legislature Mgﬂﬂﬂ//ﬁw DATE- B8-7-95. saooaoz.m
Wui/w B AH

examining the applicant’s ability to read and understand highway signs, regulating—warping—and-direoting
watfio-the-appheanrts the applicant’s knowledge of the traffic laws of this state, and mustireivde-an-actual

—

demeonstratien—of a road test or a skills test demonstrating the applicant’s ability to exercise ordinary and

reasonable control in the operation of a motor vehicle, quadricycle, or motorcycie. The examination for the

commercial driver’s license may include additional items. Thg knowledge test and the road test or the skills

tesﬁmust be waived for an applicant who works in a@m-related service jndustry and who otherwise meets
h) "~ J‘—b

the requirements for a seasonal commercial driver’'s license as set forth in this title and rules adopted by

the department.
{2)

O W W ~N OO 0 & w N

11 ] {3} Except as otherwise provided by law, a resident who has a valid driver’s license issued by
12 another state may surrender that license for a Montana license of the same class, type, and endorsement

13  upon payment of the required fees. A resident who obtains a Montana driver’s license in this manner is

T

1 /exempt from the

nowledge test and the road test or the skil?s\tem)rovided for in subsection (1) but is not exempt from the

eyesight test or, in the case of commercial driversjany examination required by federal regulations.”

18 NEW SECTION. Section 6. (Temporary} Third-party commercial driver testing program -- test
19 waiver. (1) The department may certify as a third-party commercial driver testing program any company

20  that .

21 {a) in the course of its commaercial enterprise, customarily transports or hauls any goods, including

22 agricultural commodities, in company-owned class A commaercial motor vehicles as prescribed by federal

23  regulations;

24 (b) regularly and continuously employs a minimum number of drivers. The department shall

25 determine the minimum number of drivers and whether they are regularly and continuously employed by

26 the company.

27 (c) has a permanent Montana mailing address and maintains a place of business in this state that

28  inciudes at least one permanent, regularly occupied structure with facilities and equipment to conduct

29  offstrest skills testing;

; 30 (d} employs at least one examiner with qualifications required by rules of the department: and

[é/ .5- SB 34
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30

(e} complies with rules adopted by t‘he department under 61-5-117.

{2) The road test or the s‘kills test requi'red by 61-5-110 may be waived by the department for a
commercial driver's license ap'plicant upon certification of the applicant’s successful completion of the road
test of the skills t‘eSt'by a certified third-party commercial driver testing program.

(3) An examiner for a certified third-party commercial driver testing program may administer a road

. test or a skills test only to a company employee who has applied to the department for a commerciai

driver's license and who has passed the knowledge test required by 61-5-110 and by department or federal

rules.

Section 7. Section 61-5-117, MCA, ‘is amended to read:

"61-5-117. Rulemaking authority. The department may adopt rules to implement the issuance and

" enforcement of classified commercial driver’s licenses and shall adopt rules implementing [section 6]."

Section 8. Section 61-8-806, MCA, is amended to read:
"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedurs -- suspension.
{1) A person who operates a commercial motor vehicle upon the ways of this state open to the public is

considered to have given consent, subject to the provisions of 61-8-401 and 61-8-805, to a test of the

' operator’s blood, breath, or urine for the purpose of determining any measured or detected amount of

alcohol in the operator’s body if the operator is requested to submit to the test by a peace officer having
reasonable grounds to believe the person to have been driving or in actual physical control of a commaercial
motor vehicle upon the ways of this state open to the public while the—persen‘s—bleed having any
measurable or detectabls aicohol concentration was-0-84—e+mere. The peace officer may designate a
blood, breath, or urine test to be administered.

(2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have
withdrawn the consent provided in subsection (1).

(3) It a commercial motor vehicle operator who is a resident of Montana refuses upon the request
of a peace officer to submit to a test designated by the officer as provided in subsection (1), the test may
not be given. On béhalf of the department, the officer shall immediately seize the person’s commercial
driver’s license and forward the Iicénse to the department, along with a sworn report that the officer' had

reasonable grounds to believe that the person had been driving or was in actual physical control of a

%/ .6- s34 ™
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commercial motor vehicle upon ways of this state open to the public while having as any measurable or
detectable alcohol concentration ef-0-04—e¢—mef-e and that the person had refused to submit to the test
upon the réquest of the offic;er. 'Upon feceipt of the report, the department shall suspend the license for
a period provided in subsection (5).

{4) Upon seizure of é resident’s commercial driver’s license, the peace officer shall issue, on behalf
of the department, a temporary noncommercial driving permit. The temporary driving permit is valid for
72 hours after issuance.

(5) 1f acommercial motor vehicle operator refuses to submit to a test as provided in subsection (3},
the department shall suspend the operator’'s commercial driver’s license:

(a) upon first refusal, for 1 year, with no provision for a restricted probationary license or
endorsement, except that if the offense occurred in a commercial motor vehicle transporting hazardous
materials, the suspension for a first refusal must be for 3 years;

(b) upon a second or subsequent refusal at any time as determined from the records of the
department, for life, with no provision for a restricted probationary license or endorsement unless allowed
by federal rules governing commercial drivers.

(6) A nonresident commercial motor vehicle operator who refuses to submit to a test as provided
in subsection (3) is subject to suspension by the department as provided in subsection {5) and must be

given a temporary driving permit as provided in subsection (4)."

Section 9. Section 61-8-808, MCA, is amended to read:

"61-8-808. Right of appeal of to court. The department shall immediately notify in wriﬁng any
person whose commercial driver’s license has been suspended under the provisions of 61-8-806, and the
person may, within 30 days after receipt of notification, file a petition for a hearing on the matter in the
district court in the county where the person resides or in the district court in the county where the finding
of refusal was made. The court has jurisdiction and shall set the matter for hearing upon 10 days’ written
notice to the county attorney of the county where the appeal is filed. The county attorney shalil represent
the state. The court shall take testimony and examine the facts of the case, except that the issue is limited
to whether a peace officer had reasonable grounds to believe that the person had been driving or was in
actual physical control of a commercial motor vehicle upon ways of this state open to the public while the

person had a-bleed any measurable or detectable alcohol concentration ef-0-O4-er—mere, whether the

Q .7. SB 34
Montana Legisiative Councl



11
12

13

" 54th Legislature . SB0034.01

person was ordered to submit to a test, and whether the person refused to submit to the test. The court
shall determine whether the petitioner is entitled to a commercial driver’s license or is subject to suspension

as prov‘ided in this part.”

+

NEW SECTION. Section 10. Codification instruction. [Section 6] is intended to be codified as an

integral part of Title 61, chapter 5, part 1, and the provisions of Title 61 apply to {section 6].

NEW SECTION. Section 11. Effective dates. (1) {Sections 1 through 3 and 7 through 10 and this "
section] are effective on passage and approval.
{2) [Sections 4, 6, and 12] are effective October 1, 1995. .
(3} (Section 5} is effective October 1, 1999.
|-
NEW SECTION. Section 12. Termination. {Sections 4 and 6] terminate September 30, 1999.

' -END- -
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Amendments to Senate Bi No. b
First Reading Copy (white) el AB NS

Requested by Senator Jergeson
For the Committee on Highways and Transportation

Prepared by Valencia Lane
(originally prepared by Brenda Nordlund of DOJ)
March 2, 1995

1. Title, line 5.
Following: "LICENSES"
Strike: ", 6

Insert: "AND"

2. Title, line 6.

Following: "LICENSES®

Strike: ", AND REGISTRATION OF MOTOR VEHICLES"
Following: "SECTIONS"

Strike: "61-3-321,"

3. Title, line 7.

Strike: "63-3-325,"

Following: "61-5-111"

Strike: ",n

Following: "PROVIDING"

Strike: "AN"

Following: "EFFECTIVE"

Strike: "DATE"

Insert: "DATES AND A TERMINATION DATE"

4. Page 1, line 11 through page 3, line 8.
Strike: sections 1 and 2 in their entirety
Renumber: subsequent sections

5. Page 5, line 13.
Insert: "Section 2. Section 61-5-121, MCA, is amended to read:

"61-5-121. Disposition of fees. (1) The disposition of the
fees from driver’s licenses provided for in 61-5-111(7) (a),
motorcycle endorsements provided for in 61-5-111(7) (b),
commercial driver’s licenses provided for in 61-5-111(7) (c), and
duplicate driver’s licenses provided for in 61-5-114 is as
follows:

(a) The amount of 25% 22.25% of each driver’s license fee
and 25% of each duplicate driver’s license fee must be deposited
into an account in the state special revenue fund. The department
shall transfer the funds from this account to the Montana highway
patrol officers’ retirement pension trust fund as provided in
19-6-404.

(b) (i) TIf the fees are collected hy a county treasurer or
other agent of the department, the amount of 3+%5% 3.33% of each
driver’s license fee and 3.75% of each duplicate driver’s license
fee must be deposited into the county general fund. :

(ii) If the fees are collected by the department, the
amount provided for in subsection (1) (b) (i) must be deposited

1 sb039001.avl



into the general fund.

(c) (1) TIf the fee is collected by a county treasurer or
other agent of the department, the amount of 5% 3.34% of each
motorcycle endorsement must be deposited into the county general
fund. o :

(ii) TIf the fee is collected by the department, the amount
provided for in subsection (1) (¢) (i) must be deposited into the
general fund.

(d) The amount of 8+%5% 27.25% of each driver’s license fee
and 8.75% of each duplicate driver’s license fee must be
deposited into the state traffic education account.

(e) In addition to the amounts deposited pursuant to
subsections (1) (b) (ii) and (1) (¢) (1i), the amount of 62-5% 47.17%
of each driver’s license fee and 62.5% of each duplicate driver’s
license fee must be deposited into the state general fund.

(£) If the fee is collected by the county treasurer or
other agent of the department, the amount of 3-%5% 3.13% of each
commercial driver’s license fee must be deposited into the county
general fund, otherwise all of the fee must be deposited in the
state general fund.

(g) The amount of 95% 63.46% of each motorcycle endorsement
fee must be deposited into the state traffic education account in
the state special revenue fund, and the amount of 33.2% of each
motorcycle endorsement fee must be deposited into the state
general fund.

(2) (a) 1If fees from driver’s licenses, commercial driver’s
licenses, motorcycle endorsements, and duplicate driver’s
licenses are collected by a county treasurer or other agent of
the department, the county treasurer or agent shall deposit the
amounts provided for in subsections (1) (b) (1) and (1) (c) (1) into
the county general fund. The county treasurer or agent shall then
remit to the state treasurer all remaining fees, together with a
statement indicating what portion of each fee is to be deposited
into the account in the state special revenue fund as provided in
gubsection (1) (a) and the state general fund. The state
treasurer, upon receipt of the fees and statement, shall deposit
the fees as provided in subsections (1) (a) and (1) (d) through
(1) (g).

(b) If fees from driver’s licenses, commercial driver’s
licenses, motorcycle endorsements, and duplicate driver’s
licenses are collected by the department, it shall remit all fees
to the state treasurer, together with a statement indicating what
portion of each fee is to be deposited into the account in the
state special revenue fund as provided in subsection (1) (a), the
state special revenue fund, and the state general fund. The state
treasurer, upon receipt of the fees and statement, shall deposit
the fees as provided in subsections (1) (a), (1) (b) (ii),

(1) (c) (i1), and (1) (d) through (1) (g).""
Renumber: subsequent sections

6. Page 6, line 1.
Following: "8-%5%"
Strike: "11.67%"
Insert: "40.88%"

2 sb039001.avl



EXHIBIT. [H
DATE__3 -7-95
7. Page 6, line 4. i - HB 243

Following: "&62+5%"
Strike: "50%"
Insert: "20.79%"

8. Page 6, line 26,
Following: "instruction."
Insert: "(1)"

9. Page 6, line 28.
Following: " [*"

Strike: "sections 3 and 4 of"
Following: "actl?"

Strike: "are"

Insert: "isg".

10. Page 6, line 29.

Insert: "(2) TIf House Bill No. 248 is passed and approved and if
it includes one or more sections that amend 61-5-121, either
temporarily or permanently, then those sections are void and
are superseded by [sections 2 and 3 of this act].

(3) If Senate Bill No. 83 is passed and approved and
if it includes a section that amends 61-5-121, then that
section is void and is superseded by [sections 2 and 3 of
this act]."

11. Page 6, line 30.

Strike: "date"

Insert: "dates"

Strike: "[This act] is"

Insert: " (1) [Sections 1, 2, 4, and 6] and this section are"
Following: "effective"

Strike: "July "

Insert: "October"

12. Page 6, line 31.
Following: line 30

Insert: " (2) [Section 3] is effective October 1, 1999.

NEW SECTION. Section 6. Termination. [Section 2]
terminates September 30, 1999."
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SENATE HIGHWAYS

STATEMENT OF FACTS THAT APPLIED TO HOUSE BILL #111 HEARING. P S—
DATED - January 18, 1995 DATE 5/7 /?5 N
HAB77)
Chief Sponsors - Representative Charles Devaney and ¥HVN@-Cult,—boF
Administrator

OPPONENT TO HOUSE BILL #111

1. Fact of Laws Montana Codes Annotated and United States Codes
Annotated Title 49 and Appendix there of

2. U.S.C.A. Title 49 Subchapter II Penalties to the several states
to enforce S$521 Civil Penalties (B) (1) (A).

3. U.S.C.A. Title 49 Subtitle IV Interstate Commerce.

4. Title 49 and the Appendix there of as set forth for the purpose

to set administrative procedures for the several states to admin-
ister. '

5. Title 49, "all" puts all administrative duties to be preformed by
the several states that are not statutory to the Public Service
Commission M.C.A. 1974 to 1978 and as of this date January 20, 1995
have not been complied with by Montana PSC, per 61-10-141(5) G.V.W.

6. Title 49, 1985 again set forth very strong language for states to
comply and gave them a 60 month veriod to comply or lose their
highway fundings. As of this date the State of Montana is still
in default of said Title 49 U.S.C.A 1993 Edition.

7. Transfers to House Bill hearing Bill #111 dated January 18, 1995,
Room 420 State Capital - Helena, MT.

8. Comment of Subject presented by M. David Gult, Montana D.O.T.

9. Mr. Gult recommended that the portion of M.C.A. 61-12-206 "1993"
(2) be deleted. :

10. This is nothing more than an attempt to subvert and circumvert
U.S.C.A. Title 49 and the Appendix and U.S.C.A. 1986 Highway
Safety Compact there of and the Constitution of the United States
that our fore-fathers already gave to the several states.

11, This motion of Mr. Gult's also is in violation of the Declaration
of Human Riqhts. IT WILL BE A COLD DAY IN HELL FOR THE PEOPLE OF
MONTANA IF WE LET THIS MAN GET THIS "MOTION IN TO STATUTORY LAW!!!!

12. 61-12-207 M.C.A. The provision this chapter 1l-Part-207 and Title
49 U.S.C.A. and 61-12-208 M.C.A. should not be "Subverted" or "Cir-
cumverted."

13. 61-12-206 (2) M.C.A. has referance to 61-10-141. 61-10-141 (5)
Standards and Proceedures for the enforcement compliance is as
set forth under Title 49 U.S.C.A.



OPPONENT TO HOUSE BILL #111 Page Two (2) -

14.

15.

le6.

17.

18.

19.

20.

21.

22.

23.

24.

Standards and Procedures adopted pursuant to 44-1-1005

Administrative Law, 44-1-1005 is administrative 1in nature only
and NOT STATUTORY.

Enforcement compliance is set forth from Title 49 as a civil
procedure. '

Any statutory enforcement under Title 49 can only be issued by "
a Federal Highway Safety Administrative personnel and can be
issued to the offending state that is in violation of Title 49,
which Montana is with vengance and has been ruled by a Federal
Judge in favor of the people and against the state agency, Titles
69 - Public Service Commission Part 11 and 12.

61-10-141 (5) (a) (c) and (d) are in violation of Title 49 U.S.Cu-

61-10-141 (6) (a) only gives the G.V.W. the same authority of the
provisions as set by 69-12-203 and 69-12-201 1985 M.C.A. -
Under Title 49 there will never be a provision granted to the
enforcement of Title 46-7-101 M.C.A.

o
61-10-141 1993 "Amendments" Cross Reference: Public Scales Title
ch. 21-Part 31, Peace Officer 45-2-101% Enforcement by Departmen
of Transportation personnel, Title 61-12-Part 2, 206(2). .
45-2-101(48) "Peace officer" means any person Who by virture oﬁ Li;
office or public employment is vested by law w1§h a duty to main &>
public order or to make arrests for offenses while acting within
the scope of his authority.

60-3-101 Assent to Federal Law. -

60-2-301 Ports of entry and checking stations authorized. Monta &
G.V. W. is in violation of this statute. A section within the
G.V.W. are using police powers.
Mr. Gult's reference to operation of Ports of Entry is under the
following law, M.C.A. 1993 60 Part 3, 60-2 Part 3, 60-2-303 and
60-2-311. In reference to 60-2-301, the D.O.T. G.V.W at the
present time is operating in violation of this statute when they
are acting as police officers when they have been appointed to &€t
as peace officers under Title 45, Rules of Civil Procedure, Free
Trade agreement and G.A.T.T.

f
The use of personnel is out-lined in the M.C.A. 60-2-301, the thr-
participants are the G.V.W., P.S.C. and Safety Inspector,  are
operating illegally at this time and also when the G.V.W. persoj, :
are doing vehicle inspections and writing inspection complaints
under 44-1005, when they are only under 69-12—2031 It has only
been 14 years ago when the P.S.C. was assigned these tasks and -
they have failed to perform said tasks. Why not? Mr. Anderson

has been fully informed of these duties and he has refused each

time. Mr, Burchett stated to the opponent that they only do ra
roads in transportation. -

Cross Reference: 61-1-306 Local authorities, Part 3, 61-1-301

Persons in agencies. B



EXHIBIT____ &
DAT& 5-7-95
_HB

OPPONENT TO HOUSE BILL #111 Page Thre 3~

25. Further references to the illegality of Mr. Gult's proposed
changes in House Bill #111 are found in the provisions of
61-9-503, Cross reference: 44-1-1005, 61-12-Part 2, 61-2-201,
61-9-501 and 61-9-512.

26. 61-9-512 is a law that the opponent feels G.V.W. personnel under
Mr. Gult would harrass the public.

27. Under the illegal use of these laws, this opponent has been har-
rassed for the past 14 years by the G.V.W. personne} and I am
still working. I have been subjected to the following:

A. Hauled in to Justice Court on numerous occasions by these
personnel.

B. Had all my leghts broken out of my tractor and trailers do to
my objections to the legality of these laws.

C. Had my engine sugared.

D. Had the towing pins in my trailer pulled out and removed.

E. Had my equipment almost totally destroyed.

F. Had tires destroyed.

G. Drivers of all trucks have been harrassed and fined under
said laws illegally.

H. Had my brakes backed out of adjustment making driving very
unsafe.

I. ©Statement was made in front of witnesses that the head of the

G.V.W. in the Great Falls area would put this opponent out of.
the trucking business by constant harrassment and he did try it.
He was side tracked by various Justice Courts.

Copy of M.C.A. 61-9-512 attached. Cross References: M.A.R. Title
36 "1985", 69-12-203 1985, 1983, 44-1-1005, this is still P.S.C.'s
duties and responsibilities.

28. Further references to check are 61-10-141(5), Duties of M.A.R.1985
cross reference attached.

29. Note the cross reference to 61-10-141 goes back to 69-12-201 and
69-12-203 dated 1981, 1983, 1985, then the rules of M.A.R. 1985
take over Title 36. Also see 60-1-101 and 60-1-102.

30. U.S5.C.A. Title 1985 prohibits the use of any vehicle Safety Standar
by any state. The states have to make their own by rules and
regulations and enforced according to 49 U.S.C.A. All rules and
regulations or laws must first be approved by the U.S. D.0O.T. Sec-
retary in cooperation with the I.C.C.

SUMMARY

They have made it a duty of the P.S.C., G.V.W. and Mr. Gult to subsert

and circumvent all rights of the citizens of Montana and the Several
States and Canada. They have been using the law as put forth by Gult

for the last 14 years. We in the trucking business have done our best

to try and stop them.
/<ﬂ/7 é?ﬁéf:;;fgz;£23§§//Af \

Joseph‘Ray’Rentmelster, Opponeht’to
- House Blll #111
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69-12-202 PUBLIC UTILITIES AND CARRIERS 1006
Dpge & /755
// (g) provide standards for the safe operation of vehicles of less than 26,000
pounds gross vehicle weight if they are:

(i) being used to transport passengers for hire; or

(ii) being used to transport hazardous materials of a type or quantity that
requires the vehicle to be marked or placarded in accordance with rules
adopted by the commission.

(2) Such standards of safety shall be the same as prescribed for motor
carriers, and the same inspection standards and procedures shall apply. How-
ever, standards relating to drivers, other than drivers for motor carriers, do
not apply to a vehicle operated exclusively within a 200-mile radius of its
work reporting location,

(3) The commission shall have power and authority by general order or
otherwise to prescribe rules in conformity with this chapter and applicable
to any and all motor carriers.

(4) The commission also may fix and determine reasonable maximum or
minimum rates for the operations of any Class C motor carrier when the
same are required for the best interests of public transportation. -

History: (1Xa) thru (IXe), (3)En. Sec. 3, Ch. 184, L. 1931; re-en. Sec. 3847.2, R.C.M. 1935; amd.
Sec. 1, Ch, 205, L. 1963; amd. Sec. 1, Ch. 182, L. 1971; amd. Sec. 20, Ch, 315, L. 1974; Sec. 8-103,
R.CM., 1947; (1)(D), (1Xg), (2)En. Sec. 2, Ch. 227, L. 1981; (4)En. Sec. 1, Ch. 201, L. 1961; Sec.

8-104.1, R.C.M. 1947; R.C.M. 1947, 8-103(part), 8-104.1; amd. Sec. 3, Ch. 226, L. 1981; amd. Sec.
2, Ch. 227, L. 1981,

TN TN
,"{' \

Compiler’s Comments

198! Amendments: Chapter 226 added the
last clause in (1){c) after “all motor carriers”
relating to implied consent for safety inspec-
tions.

Chapter 227 added subsections (1)(f), (1)(g),
and (2), relating to safety standards.

Code Commissioner Changes: The Code

safe operation of”’ at the beginning of (1)(g) and
divided the material inserted by Ch. 227 into
three subsections, (1)(f), (1)(g), and (2), for clar-
ification and renumbered former subsections
(2) and (3) as (3) and (4).

Cross-References e -
Officers authorized to weigh vehicles and
require removal of excessive loads, 61-10-141.

Commissioner added “provide standards for the Fee, 69-12-423.

69-12-202. Encouragement of common carrier motor transpor-
tation. To fully secure adequate motor transportation facilities for all users
of such service and to secure the public advantages thereof, the commission
shall encourage a system of common carrier motor transportation within the
state for the convenience of the shipping public. The maintenance of a com-
mon carrier motor transportation system within Montana is hereby declared
to be a public purpose.

History: En. Sec. 3, Ch. 184, L. 1931; re-en. Sec. 3847.2, R.C.M, 1935; amd. Sec. 1, Ch. 205, L.
1963; amd. Sec. 1, Ch. 182, L. 1971; amd. Sec. 20, Ch. 315, L. 1974; R.C.M. 1947, 8-103(part).

69-12-203. Supervisor of motor carriers. (1) The commission shall
appoint a supervisor of motor carriers who shall have general responsibility
to the commission for enforcement of the provisions of this chapter. The
supervisor shall be either an attorney admitted to practice law in Montana
or a person qualified by at least 5 years of suitable experience and training
in appropriate phases of the motor carrier industry. He shall serve at the
pleasure of the commission and at an annual salary to be set by the commis-
“ion.

‘2) The supervisor shall direct all enforcement activities in behalf of the

¢ ‘ission, including the investigation and prosecution of violations of this
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this chapter is intended primarily as a regulation of the public highways of
the state.
History: En. Sec. 22, Ch. 184, L. 1931; re-en. Sce. 3847.22, R.C.M. 1935; R.C.M. 1947, 8-122.

69-12-108. Violations. Any motor carrier subject to the provisions_of
this chapter, as amended, or whenever any such motor carrier is a corpora-_
tion, any director or officer thereof; any receiver, trustee, lessee, agent, or
person acting for or employed by such corporation; any person, corporation,
or association or officer, agent, or employee thereof; or any broker of prop-
erty or officer, agent, or employee thereof who violates or fails to comply
with or who procures, aids, or abets in the violation of any provision of this
chapter, as amended, or who fails to obey, observe, or comply with any lawful
order, decision, rule, direction, demand, or requirement of the commission or
any part of the provisions thereof is: '

(1) subject to a civil penalty, to be collected and deposited to the general
fund by the ccmﬁ—r%tice and hearing, in an amount not less than
$25 or more than $500 for the first offense and not less than $25 or more
than $1,000 for each subsequent offense; or

(2) subject, upon conviction in a justice’s court, to a fine of not less than
$25 or more than $500 for the first offense and not less than $25 or more

than $1,000 for each subsequent offense.

History: En. Sec. 19, Ch. 184, L. 1931; re-en. Sec. 3847.19, R.C.M. 1935; amd. Sec. 2, Ch. 204,
1. 1963; amd. Scc. 1, Ch. 209, L. 1967; amd. Scc. 1, Ch. 68, L. 1971; amd. Sec. 1, Ch. 282, L. 1977;
RCM. 1947, 8-119; amd. Scc. 19, Ch. 43, L. 1979; amd. Sec. 1, Ch. 330, L. 1979.

Cross-References Failure to display ownership identification —
Enforcement procedures, 63-12-209. penalty, 69-12-408.
Revocation of certificate, 69-12-327.
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69-12-201. Supervision and regulation”of motor carriers and
other motor vehicles used in commerce. (1) The commission is hereby
vested with power and authority and it is hereby made its duty to:

(a) supervise and regulate every motor carrier in this state;

(b) fix, alter, regulate, and determine specific, just, reasonable, equal,
nondiscriminatory, and sufficient rates, fares, charges, and classifications for -
Class A and Class B motor carriers; 7

(c) regulate the properties, facilities, operations; accounts, service, prac-
tices, affairs, and safety of operations of all motor carriers, each of which is
considered to consent impliedly to reasonable safety inspections of its motor
vehicles utilized in furtherance of its business as a motor carrier;

(d) require the filing of annual and other reports, tariffs, schedules, or
other data by such motor carriers;

(e) supervise and regulate motor carriers in all matters affecting the rela-
tionship between such motor carriers and the traveling and shipping public;

(f) provide standards for the safe operation of all motor vehicles used in
commerce that exceed 26,000 pounds gross vehicle weight, except farm vehi-
cles; and

-]
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INSTY PRfNTS 8 408 T27 3386 03-95~-94 14:55 (991 #1
FAX # 1-900-225-1600 March 6, dA9% wonw

DELIVER TO OFFICE SYMBOL #3036 BHBIT RO TG

it~/ /p5
ATTENTION: Qprry Tveit, :Chairman }
T Highways & Transportatlon Committee BHLN0\_1§Q3d4i1_~__~

- FURTHER OPPOSITION TO HB #1111
SUBMITTED BY OPPONENT JOSEPH R. RENTMEISTER

Check to 1ncoroorate w1th SB #378 from Line 7 (ll) Tltle 69,
chapterilz ; : : :

Chabtéf ‘;and ll also apply.
Check statement of facts that applled to HS #lll hearlnq dated
Januarywl8, 1995 by Opponent to HB $#11, Joseph,R‘?Rentmelster

This "‘Oppenent is unable to be at hearing Scheduled for 1:00 P.M.,
March' 7, 1995. The Opponent is asking you to please check these
Federal Laws for compliance before any state law of such ILLEGAL law
is put-in M.C.A. or transfer of any civil law to statutory law.
M.C.A. 44-1-1005 is administrative only as taken from federal law

as outlined in articles enclosed numbered 1 to 5.

PLEASE NOTE:

Line 17 of bill 46-7-101. This is the making of a Police State of
Peace Officer. Check M.C.A. 45 - DUTIES OF A PEACE OFFICER.

Respectfully submitted this 6th day of March, 1995 by opponent
Joseph R. Rentmeister, P.0O. Box 46, Black Eagle, MT 59414.

PRclosures ~ 8 pages

Pages FAXED to FAX § 1-900-225-1600 inclu‘ding this statement.
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: The employees appornted may mclude only those employees of the departm Nt

14356 .. [99] H2

BSTYERINSS . asmrewe o306

LC0406.01

INTRODUCED, BY

EMPLOY , 4S OF ANOTHER JURlSDICTION TO ENFORCE MONTANA GROSS VEHICLE WElGHT LAWS AT

JOINT WEIGH STATIONS AND AMENDING SECTIONS 61 12 201 61 12 20 ‘AND 61 12-208, MCA !

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectlon 1. Sectlon 61 12 201 MCA is amended to read

o _ 61"12 201 Appomtment of empl0yees and out-of-state personnel as peace officers. L_l The

' drrector of-transgortatlon may appornt employees of the department as peace offlcers to carry out this part.

who are employed in the

admrnrstratlon of the motor carrier servrces functlons of the department nd emplovees of other

|urlsd1ct|on Out of state personnel may be appomted only for the pu os f enforcmq qross vehicle

welqht laws at rornt werqh statton facrlltres Each employee appornted must e lssued a certificate of -

appomtment and execute an oath of office, whrch must be entered rnto the records of the department.

(2) The department may not termmate exrstmq motor camer servrces offrcers because the state

enters mto |ornt welgh statlon agreements

*Sectlon 2, Sectlon 61- 12 206, MCA, is amended to read:

: "61 12 206 Offenses for which arrestauthorlzed l—l—} Employees appornted under 61-12-201 may

make arrests for vrolatlons of the following statutory provrsrons only _

| "{“B*Li partl chapter 10, of this tltle, I

= (-Bl.(_l part3 chapter4 of this title; B R

- fl-e-lL_l sectlons 15 24-201 through 15 24- 205
("E’H__). Title 15 chapter 70, parts 2 and 3;

_HB I

INTRODUCED BILL

/A gyon’tarja;,l.‘egllslatlve council
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§4th Legislature i S LCO406.01

z-.leerr 3
: DATE 5 - 7 ,7 S
? L _HB 1]

1
2.

- .,

4 ,1 1_";h}ough61-ro-215;
6.

; .

‘8. "

» 9,’ . .

10 Sec lon 3 Sectlon 61-12-208, MCA, is amended to read o 7

1 "61 12 208 Duty upon making am arrest - power to- ﬂx and accept ball . Suoh—employees

12 . EmploVees agpomted under 61 12-201, upon making an arrest, shall dellver 10 the offender a form of notice

13 1o appear descrlbmg the nature of the offense, with instructions on the notrce for the offender to report
14 to the nearest ]USthe of the peace. The employee may accept a deposit for appearance justifiable for the
15 offense charged The person g s arrested may be detained for a reasonab|e trme for the purpose of

16 lssumg the notlce or of awamnq the arnval of another peace offfcer who has been called to the scene, or

17 tha Derson vmav be transported as provrded m 46 7- 101 lf the employee accepts barl ke the employee

&:’sshall grve a s

|gned recerpt to. the offender settlng forth the amount recelved ‘The employee shall then

i (allimoney to'/.the justlce of the peace before whom the offender is t appear and the justice

go - of the peace shall grve a-recerpt to the employee for the amount of banl money dehvered After the filing

Iy &

2-{‘ & of the complamt and appearance of the defendant the Justlce of the peace shall assume jurisdiction and

'22 ‘ may set and accept further appearance barl bond."

23 e -END-

Z\é'\ﬁ’}’m Legislative councll o
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The 5th scnunce of 49:304(a)(42) is omiited as un.
necessary in vlcw, of subchapter II of chapter 5 of title
. h

In subsectlion (&), the words * a.s in fact”, “by order”,

“character”, “In good faith”, “In the opinion”. and
“herelnbefore authorized" 'arc omitted as surplus. The
word “entirely” Is substituled for *'solely” for consist-
ency and clarn.y The, words m Interstate or foreign
commerce'” are omubed a5 unneécessary because those
words were deflined terms’ In 49:303(a) (10) .and {11
and those térms have beéen Incorporated into section

10521 of the revised llng: bLatmg the jurisdiction of the o

Interstate Commerce, Commission under chaptcr 105.

Ir subsection4b), the words designated in such cer-
tifieate”, “in writing™, “verified", and “reasonably” are
omitted as surpius. The words “SLBLe wuthorily' are
substituted for “State board” for consistency and as
being more precise. The words “terms and" are oinit-
ted 45 unnecessary. -

In subsection (¢), the words * Where an application Is
mede in good fafth for the exemption of a motor carri-
er under this subparagraph' are omitted as unneces-
sary and in view of section 10321 of the revised title
giving the Commission general authority to carry out
the subtitle. The words “State authority' are substi-
tuted for “State board” for consistency and as being
more precise.

In subsection (e), the words “interstate or foreign
commerce” are retained because they are used in a
corstitutional sense in the subsection rather than In
the sense of statutory definitions as {n the case of sub-

section (R), ) /)
1980 Act /’ V7R I

This amends section 10525(d) to correct a grammati-
cal error. .

AMENDMENTS

1982—Subsecs. (e), ({). Pub. L. 97-261 added subsec.
te) snd redesignated former subsec. (e) as (),

1980-Subs_ec. (d). Pub. L. 96-258 substituted ‘'class
of motor cartiers affects or impalrs; or is Jikely sub-
stantially” for.*class of motor carr!ers is, or is 11kely
su“st.antlally“‘ '

!:rn:crxvz: DAIE ‘oF 1982 AMENDMENT

Amendment by Pub: L. 97-261 effective Sept. 20,
1882, see seclion 31(e) of Pub. L. 87-261, sel out as'a
note under section 10101 of this title.

EFFECTIVE DATE OF 1880 AMENDMENT

Section 3(d) of Pub. L. 96-258 provided that: “The
amendments made by section 1(4), (5)A), (6), (7). (8),
(9%, (10, (13), (14), (15), and (16) of this Act [enacting
section 11351 of this title and amending this section
and sections 10526, 10544, 10706, 10784, 10923, 11101,
11707, 11909, 11912, and 11914 of this tiLle] are effec-
{ive October 17, 1978."

SecTION REFtRRED TO IN OTHIR SECTIONS

This section is referred to in sections 10322, 10341,
10749 of this title.

§:0526. Miscellaneous medtor carrier transportstion
exemptions
(&) The Interstate Commerce Commission
does not have jurlsd!ction under this subchap-
ter over—

(1) a motor vehlcle transporting only school
children and teachers to or {rom school;

(2) a motor vehicle providing taxicab service
and having a capacity of nol more than 6 pas-
sengers and not operated on a regular route
or between specified places;

(3) a motor vehicle owned or operated by or
for 2 hotel and only transporting hotel! pa-

406 T27 8386
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trons beLween Lhe hotel and the local sLaLXOn
of a’common carrier; :
. (4) a motor vehicle controlled a.nd operated
by.a farmer and transporifng-—=:
(A) the farmer's agricultural op ortlcuL
Lura) commodities and products; or=. -
(B) supplles to the farm of the !armer

(5) a motor vehlcle controlled’ and. Operated
by 4 cooperative association: (as defined: by
section” 15(a) of the. Agricultural Marketing

“Act (12 US.C. 11413(3))) or-by:a fedération of

coopérative associations it the' federation has
no greater power or purposes than a:coopera-
tive pssociation, except that if the cooperatlve
association or federation provides tra.nsporta.-
tion- for Lcompensatlon- between a place 1n a
State and a place in”anothér<State; or’ be-
tween a place {n a State and another place in
the same State through another Staté—

(A) for a nonmember that Is not a farmer,
cooperative association, federation, or the
United States Government, the transporta-
tion (except for transportation otherwise
exempt under this subchapter)—

(i) shall be limited to transportation in-
cidental to the primary transportation op-
eration of the cooperative association or
{federation and necessary for its effective
performance;

(i) may not exceed in each fisca) year

..+ 25 percent of the total transportation: of
. the cooperative association’ or federatlon
: between those places, measured by ton-
-~ nage; and

(iii).shall be prov!ded only after the co-

. -operative association or federation noti-

fies the Commission of its intent to pro-

. ‘vlde Lhe transportntlon and :

(B t.he tra.nsportntlon for <all ‘non-
dmembers ‘may not-exceed. .in each fiscal
.- year, measured by tonnage, “the total trans-
- portation between those places. {of the co-

operative assoclation or !ederation zmd its
members during that fiscal year; -

(6) transportation by motor vehlclc of—-

(A) ordinary livestock;

(B) sgricultural or hortlculturu commod-
itieg (other than manu!actured products
thereof);

(C) commodities listed as exempt in the
Commodity List - incorporated - in ruling
numbered 107, March 19, 1958, Bureau of
Motor Carriers, Interstate Commerce Com-
mission, other than frozen frults, frozen
berries, f{rozen vegetables,” cocca beans,
cof{fee beans, tea, bananas, or hemp, or wool
fmported {rom a forelgn country, wool tops
and noils, or wool wsaste (carded, spun,
woven, or knitted);

(D) cooked or uncooked. fish; whether
breaded or not, or frozen or fresh shellfish,
or by-products thereof not intended for
human consumption, other than fish or
shellfish that have been treated for preserv-
ing, such as canned, smoked, pickled, spiced,
corned, or kippered products; and -

(E) llvestock and poultry feed and agricul-
tural seeds and plants, {f such products (ex-
cluding products otherwise exempt under

{21 #1




\
ey
8N
\
0
o
o,
I -
» <
3 o
8
g
(g
4
3
§
o
[y
2
&
(=
&
O
SN
O
[45]
&
2
<Y
&l
2

HB (1]

l

"&b, PAININTACS 915-86 L "QRd

BN MUyt M g m siteutergvtg wegny tewees cemmgemme

9y ‘uonwINsIay; 10 3utpadsdoid € Ul (IX3I)
R R alek)
Jo 1dwaluod e B Buddqns B ogua A1dwos o3
1Mo 3yl Jo JApIo uw £agqo o) (Bsnjal e ueimd
SBUI WUINAY Ay, “euadqns Ayl 3dLnud 01 padng
-U02 SI UOpITS1Isaaul 1o Butpaanosd At yorym
U 0IISTP 1Rpn( 311 JOJ 14N0D ISP a) o
-Nnad few "£I1e1310a7 AY] 910Jaq UOITRANSAA 10
XUpasdold v 01 Alivd ¥ 10 "{Iw1a1dag Iyl "ruad
-qns € S£2Q0SiP SSAUILM v JT “UojIES[isiau: 10 3uy)
-paasoxd 3t jo 30sid pojeudieap U o) mﬁnuﬂ
pAaIUn} 3y Ut aaTid e wol] 13dnyd S|yl Japun
uoIER3I1SaAUL 10 AUWIP3IIdcId ¥ 01 PIIV[IL $PIOSAL

vcn w.w..mus_s ruadqns .?.E £1e19199G AL (D).
!hﬁ-ll
.:c;wu;oam:a: fesisiyooy
PRIz S31EYS PANIA 31T PUE TS B [0 SUoly
“BINA0T pire smB[ A19JTS 3T J2I0JUD O FiEIF.
T W ﬂnwFuwkwx v»SE»QQOU vxdE [ R
. . pue
SINLIGYINY AWIG O sANIE) pue sprolat

‘33DLAT2S AL ASN PUT A IIBIAO0D (2)
SSRLIOUINT IS

Una sZuueoy ref proy pue 13jucd (1) .U 248 ()

--iTui sae
-3100G 9} “TIILILY dIeALId 100N PUU “SIIIom
UILIRUW JO SIILIED 20101 CSISLLID JOS0W O)
sajddye 31 se 1derd i) 1no Hupfiiey uy (23
“AIESSIVdU
1T13I008 21 uopRwIofuy
T1¥d 25011 wWou) ule1qo (¢)
pue ‘1311180 R} JO SSIUISNQ Y]
10 JUDUIIRVLCIU 2] 0] PAIBLAL S UOSIOA Y] Jo
SSAUISNQ IYT JEUY 1UIIND D11 0 SIILIIRD dgoY)y
Wik [0I3U0D UOUNNGD 1IPUN JO "Lq PITNOIIUDD
“AUI0ITU0D UO0SIAE ¥ JO SSIUISNQ Y2 JO TuUIai-
-3JTurW Y] uo 10dsl pur oNn axnbuy ()
i SI9f13ED J0joUr
PUB SINNIIRD (1M 7O SSAaulTng Ay JO judw
-edvuTw ayy uo .Toa.uu pur ouy annbut (1)
—iTW AIBIRI09T AL, ()
Eund:u m_:. mno Larwd
1eys :o,...nf.oawﬁ.ﬁk Jo i

aq 01 saupu
suosiod puv <

SOYIN (R1UD1 05§

-

.u, J...»... S—4gd1

IR0 ..:ffw

ml“ putud

~3Xd T¥ PAIIIUIO BLisDIoTY Y 1] O0UIJEIS RLNES) pUR
CSPAOA L -151 GRUOILAT ISULHEMBINOpiet 1O X0 9L
"127d0tr 9ti] )2 2035 YT YT FIPNRUI ¥ 4ta-19:6%
Jo I1X31 A1 "MejaIauy, (1861 Ie MM U0 calvd
S0 S 12SURI JUT DIT PAILIOAVT 10U §| uopwadur;
£q 1€20621 "JPAINO0H 2UAMIIBVISAT YT W} papnpu) 100
SEs § U0[1932 NEIY 1EIS £8 '691-16 T Q) 6961 ‘97
. 12qma03(] JO Dy A AQ pa1RISIL UM CLO6 Y n?::f
JO 10V UL "1251 ‘If UILIK U0 PANIIND SEM Cd_uﬁ
-39S YT 0% ISUEIY YT, CIOY SIUY JO UCIIIARA F MY
1} 01 PIPUIINI £GIIFY AT UOISS|UNUOD IILIULUOD 1S

" -293ul Y3 07 PAIULIA 2IOMOd ¥ PUR OV FIY) JU SUOKY

-JACLE JYY IMOJUA PUB IINIIXA 07 UOISTRUWIOD) IIIITI 7,
T-wod 31eIsIAUL Y JO AINp 31 AR ey jT, ‘PAMS
CLTRT 1% B CEESZ "UD) LOST Y UMRW JO DY UL J0 ¥
UQNA3S 33NTIIQ PAPNPUS $) QEI-19:4F JU 1XI) 3T, "paud .
-du 319 VY Y JIPUN VOISYIUNUCD Y1 0 s1amod Yy
YIIYM 01 10 1DV IDIAUUOD) TTISIAIUT 3y JO 1Ied ¥ SEA
Yl (FIG4FT.6F UT PIISI] me] © 0) Llto L[ddv do0Jasey

LUt pait
AU LOMIA 01 AT JO SUMSIA0IE AU D) UIIBANANS UT

————— e

PASHOYINE SVl JOYG0 UJRIIID PUE LAV I} 1IN0 J4e)
0 (6L ME¥IS 1T BOT CUIY IOV S2IILUQ)) NTISIONUY
QY1 9PN ERIp USESIUNANC] FM) Ii9mod A epuiur
-PE SIST[ UMMSIACIE TBUL 1THIMEITUAY SO stamad danesy
“SIUIWEE Iy U0 PASTA ALE 12dens 9.3 1apun {Jetd oy
YL 10 £19x0d AAIENSIIRIIDT NLT (Y)Y PUL (U0,
IST] I0JIQ SPIOWNJ)-(RIGTIEY PUR AR9-19 Puv (oS
SJACKIEY Pue 2T CTTeh 1no Auiiiivd Ul os1aozd ssaligy
OSIAQIANET ‘TI ‘IT (G DUT $CE N0 Jupivd upg
¢ PGy PUE S[MT PPLIASI 3 JO 1R JMCEYD 11} PRy
$20;51403d 23UN0S 23} APR(IU] SWE[ ISOIUL, 13)6EIT 6¥
swer LUl Arue slv o sIndde aideys

9131 JO 70107 PUE *(3)201¢
A1 8Y) 2L PUNOS 3I¢ SUOY

EIRIEN
JOTE SU0IY 10] 510U L

SHGJAP WY Zog m:o_n?oh.. 2N0s uyl, wayl Supeaq .

JIACONNM. PISH IV ILBAIRL JIT MY SLDPJLIHBP Tvd
::»E TUY WY AINSU 01 PIUN[IIN §] (V) UONJASGNT
"UOITTIOAEUEIY JO £1R2.0038 9K 07
pasizpsinn wrdmod PLv ?:.:. ays o) siqeandde Aeyaq
10U ¥ PO I LLOIE T 3 U0 SIANOIN. 0
m,vu. R R #) A SEY MESILND 3 Woay
n._.. 1:a par: M (3%¢GO1p J2pun
Guson PU¥ SINNP U0 4105 ERY GOESIGWN
AdJAUIWO) FEINIPIUY 31 ITUL (I NIGSATIgY vy pme
SIOWRUA RIFACA LIRS AU UONYPICUSUTLY, O S20IAL020G
JI6GOLIGY IFLHII “(1E6 "I 08 04968 1
qQrdy LSY Uorenodsuval 10 adwaieddg oy jo oip
IANDDIIO AT 30)3Q ATP 34T LAGT "IC UMWY UD 13A[3A
P IS0 FI0 SUMISIANIG 20IN0s 1 1TSS gy Uy

0¥S IVIS 9P ML
‘OL9aR T Und 3981 °$) 110
Gl IVIS by @ €

THSEITGY

hwzisy

Qireg

ef "9t ol tud vlal
R TR

ABDT B SINING ANECS T @#p0D §Y 1 MNmes o.?...v‘

. SHLSN ROISIATY XY IYINIALSIH
(°§ "1RIS /G "¥86T ‘BT QAL LN '91E-36 1 And
S1EFZ IS 96 CL8ST CTT Cuvf CEEP-16 1 Cand)
9961
T 19Q010Q) AI0{2q UOSSHUIUCD) 0IIIUNUDD

ae)s103u] ) Ul PIIsSYA PUM ((93669T DS
uoritadsuery, Jjo quaunraea

. ..444\\\5_« 6b) Y ]
i -3 YT ;O (9)9 uonoas rapun fIvALd0g JYj
01 pallasuely s1amod pue SaINp 19Uso ()

1o 1g 101dend (1)
—:no
acrfares up saidde Quo  1deyn swyy (9Qr
B3y
S1YT JO (D)ZOTE UCIanS 23pun wopvirodsmiL
JO £Ie331338 1 JO LoIPSLINg oYy o) 1Wafqus
. SI3RI0M JUEBISNU JO JJLLIBY 1010W € suedul

pue 13(M S1YG

. #S12YI0M  jUuIBIUE JO J3{IITS Joj0uW,, (€)

AN €1(1-JO TOTF UOJI09S UL wWdy ey uaald
mES.oE awres uf YEY L3N T0M ﬁ:w..m_:... ()
“Adde a3t
Jsu «o N33 :oSQum uj suofIP Y :w
—13ydeia m_ﬁ uy (¥9)

:o:au._anc puc rna.::._ua 10¢ m

w‘mdbwom QZ«. Wmﬁh.Dan Mmm..H\Hd.mOﬁDW

. .u:c :::a $0T O[T U} 07 PULIJRL ST 1219%y0 SIUL

SNOLINAS YAHLQ NI OL UiN¥3iAY] YILIVHD

"SI0J1IED 10301 JO HOITINS3T jo uolsead

U0 I YWILOJUY JO JANSOOSIP (NJMEIU]

‘suonniols fujdady prodas pur SUpI0day

un pue §
urslian -

earznu
suppue

-eods
21008

‘0g 13¢

‘Se-t
g
ST
poppL
‘L8

1282

®)
yeuv
-de

B
Fu
al
pr
Ir

'sappeusd (141D
SALLIVNTL-T1 HALIVHIENS

‘Jugwadlojug
"2IWZNSIAU 0} A3 H0UINY
S nanueLy

g
508
sog

-Hadoxdade .5 frw suhouwre u:rso:ou YL 2:
suonenrdordde Jo vonerroginy Seg |

AN SIYY 01 XpUILAY Y JO £OCT UONIIS 19pUN Mol
T ST 0 19% "pG9-001 7Y 'GNd JO YL UOIIdIS 395 ‘AN
s1Y7 0 XIpUaday 343 Jo 1o£T UO[123s U1 peul)ap € "Qo)
~BjI0dTUET) 2T 2plaatd 0} PIsTl 30U 2Iv UdNim 1JBI04N
0] arqediidde {uo 069-001 “1 'GNJ 4q JUIWPUIUTY
069001 "1 ‘ang
ST A NOLIVIIKIY



21 43

08

15

03-06-94

406 727 8386

INSTY PRINTS 6

“E310 1MIUWIULAN00N G ALL JO STONIIAE PIIJIIAIS 13pum

Qrand 3331 01 SIVLILIPAL PRISPISNOIT 3 O ANPIYIT

IV I2U3N 347 JIpun (ud JO SIIBL LINUIXNEIL O) SO ‘R JO

F L1791 S0 10} £e8d J0 S31%1 Y M S| U SI0URII AN
SAIVY

Avd 81 ¥0 LY 91-S O sAVT WTIHLD NI STONINISIY

10120y CLugot §

“LF9BT JO 10y uon

“RUIOASURLY, SSEIY UuQaN)., 0§ )0V SURLL [eI0pag.
PAINVISAQNY Gye-701 "1 9T TEXNGIQ) ISANG— 1861

SINIWAKINY . L

"880T "T¥IS €01 ‘1661 "R -99(QIL00L § -

MM C0FZ-ZOT M1 QR pIpUAWY  §Y)
up :
PUD (2) X§) 07 (9) f0 )77 20 UOIPI - 1D 3IS).

HEI0Y "D'S N "CdV 6¥) 10V sURLY, [VIIPIT
ayy jo L1 u0§dds Iapn sjuawded Fujjmae
-do uolivjiodsues) 1Sduaseed fjed JAInwmniod
£ouadsaule UMY JOJ Spruprels (g)

[LF) 7O 1T3] 10/ LO1]1PI UMD 38

‘111

—UpeIuoe) 12yl $Uo11RinAaL L(euTeul ()
((#) 01 (J) fO )X3] 10f HOINIPA UIDUL DIS]

—Ireys ad7J0 Smuue]d $aa19g ey YL (Q)
((2) O }X3} 10f HONIP2 WIVW 298]

\Au ~ %\.\\.V\JSN\K NN 29e0t u
i

AD1410 ONINNVId
SADIANIS TIVH—Al HILJIVHOHNOS

‘0601 “INAF £O1 IT 1M 'POT-10T Y "qrd "98GT 1T "A0N
TLLIT 1S FOT CID 2731 9TG-10T L and "08€1 G TAON
RER IS €O CTL U1 CERI-T0L Y1 CGRd “1BGT B2 IO
TEGT IWIS B0( 1] S0 URRE-Z0T T QN d ‘2661 D 120
RIZTT ICIE LOT LTI "ZTI-L0T "1 "and "£681 °LE ©

I FULNO[194 SH——ggz [T 40021 G002

U] DAUTLILUI DA LIS SY SHINP 43y VO
UL BLI[3A%IY U FI3INDAT UOR LICHFURI] JUAWIIIIA0R
ANty O] SrIGUIIW PITOQ 1Y) BUSLTOUNIE SUDEIACL)

SGUYOH INIOL SO SHUIHMWI
AH FISEAMIY NOLIVIHOANNYYRY, AININKYI L0 S0 4S8

M& -m. \ uopRNSIONUPY HIENL §

SAYVYOd LNIOI— 11 dFLIVIOHAS

- ‘ainp
=901 [EIPAL pUT SITINPAL g INLL, JO (g eNdag
13pUn 210U ¥ SE N0 135 069101 1 and JO (Z¢ UOI0ds
o1 juensind adpal rrNs|ITW SARIG PN 01 Ja)l
o1 PRUIIP INEISIATI SIRIS PIAJUN 01 4ouIA;aYy

,\n\‘l\:\vngx Nﬂ\l_\g FAYN 20 TONVHD)
(o) MPoSh LB ST Hmed ot

FALLVALSININAV—I1I YALIVHOENS.

S Nowsstwed ;
AYYACWNOD ALVISHILNI—L0 ALAVHD

. PECT "TOS ‘TEL ‘TOL 9GS 'FbC
SUOTIIIT €F 1M ILI6T UONDAS T 1IN (10Z5 LUNI0I9 6 ¢
RT UOII23S 62 I JIZA UANIIT @1 20N 2NN Sy

weTAATT S, wmaw IAIIYIO YATVNY €N 1O TTITY Q7YY

JIREET TCLT su

1 3092%3 ‘((g) ([¢nIduaedgns uv

e 1Rl saujundlap Are19193s 31

L8617 70 1y sty
PAITI0ZIN. YT SB PIUI 9 LU [AND gy ja ygu o
UOJI9IS JOPUN RIIOU SB N0 195 SIIOISIA01G n.:“dqum
PUY "I{3Y W JO 60GTT PUY "TOETL “WOLTT "ToT ‘Teay
Z0L0Y “T0L0T SUOIIAK HUIPUIUIE M1 SIMY o o)y
PUE LOLOT SUCHIIAS BUNIRUAY WY SIWL. gy _3._. -
‘010 "pEOZ VB LOT CE66L L QA Y S CORI-TOT L grg
INTWORNIWY CA6T 4O ATLLf, Le0Hy

g\/ nm G % \ £o0d vonwiodsuTay 10101 &

SNOTISIAQYA TVUANID—I0T YALIVIL)

el S 164 10103 By 91N oy wan
Uvmat:-._ucm.bn‘\w‘.:_:. NN_:,Q:._.._V:

'LOOT "Z18 ‘£88."¥S8 "E6L 'LBL 'FEL '194 LOY ‘10§ Toys

TLST TIST “69 SL0IIAS Gy AN 'CYTL CLIGY "9Ugh Suop
<2395 TH 2 1LCGT VONIIR £ IIIN ILEGT UCNAIS 7 3y

203 g3 AN LTVET VOIS g Ny ‘gg
UDNIAK 9T AI%V-17268Y "O159T "STRIT V¥ 97 '1Z ‘61 slinyg;

+95 QY SN 169TT "ORTT FULDIS 11 31T GgT uopzaas .r

AT 120N SEIL 01 XPUDEAY JO GEOL "£PF[ ‘TYELT SUoh2as
SR 51U JO 126 UNPIIIS U] 03 PALIIL S ANNGHS Sy,

EROIIMAT ¥HHIO NI OL QUHHILIY rineng

S ADUYANNOD
HILVILSYIINI—AL A 1LILUNS

Ay edqns cappe ple (v) Ledara se FUOISIAGIA Hupn
“X9 PRAIVUABIP 005-TOT T "QUJL (Y Q1 " DISYNG—0661

- “LrRat 109y,

CAPYR QLT S JO 805 UOTISAS J@ UOIIL[OIA T ST UMM
J0,. PAUITYY GFG-7.01 1 "And (VHIHAQ) ISUrG- 2661

SINANEKTINY

‘0661

g TAON pRanidde Feam UONIM "00S-T0T T TAnd Jo juaal
~19VU3 JO 31RD Ay SUTIU NG N T XA) "FISGNS Ul O pIr1a)

-2l 'udesa3uiedars Syl Jo JIWIIRUD JO I Ay,

ERIER]
0 XIpUAdAY Ul 10 QTLZ LU "LOLZ FOLS TULZ 'TOLE
1042 SUAN2as 01 {10AN0adSIT CPUSISSELy 1T (EH9)
PUB (WG (R MENT) VR (HA) 20sGNs UL 07 palingal
‘G861 SO 1OV AlNTQ JUIYIA 1010 [RIZIAMILOD 3D )0
el Tucgl SIS
IXAL NI SIINTWIIBY

C'BFYE “ILIS 901 'TSAT ‘8T
190 (I § '8Y5-T0T T und '0CTT WIS FO1 066!
'R UAON C(ZMICT § '00G-101 71 aNg PRIt BV

CouED
S:;.ﬁi§§,.9.3:.:3?5.:%“.....G:.am_

. 000°1%
paadxa o1 1ou sarendd pap u fof aqell 24
[[EYS 2240[C WA LIS ased 1afm g £194Ts 10)
pIe301s1p S$3[XD01 10 JIU3BIIU ssoLF paInIS
- -u0d SUO§I9R §,0d501dwa Yans Jeyl SIUNULNIP
£1e1a100G oUt SSA[UL UOHTIOA ¥ 0] daLodud
ue 1suiese 1op9Is Sy En:Muw_wm..u‘Mw_wwuw_mww
s L *S vjota Suidaan
AJEUDd 11412 QU “SUOI}E]OL :m e U9
/SIUT JO. UorEtacld 1atyo Aue u:_nn.iwz:.s._on
ISUVJJO WOEI. 10, 000'0I$ PIDIXY O a.ozﬁ..u
Zreuod (Al T SASST STt £1€191395 3l :N o
10 £1n{uf reuosiad snojtas ‘uf pAIINSAL ST VE
*0} Pral SIEUOSLIT PINOD YDIUMN cutauw:mn:u
10 $1SX0 UO[ITIOLA £127ES X0 WL (SN .

£1ojyts Jo
po33xa 10w ((eus SuopLIOlr MIITS IO R

UeL] I5UI0 ‘S10IBIo1A £197BS JO u1aned Snout
L3S B JELT SOUNINAD £1]3IDVG AUT I "00C'TS
200XD JON [[eys tojTe|ols 318uis Sue 01 Jupe]
A4 SUSUATIO [V I0] 10TR[0]A AU JSUIEHT PISSDS
61 SONfTUAd 1A {IT SO 12107 Y TeY) 1ddIXD
eAYIO ARIedas ® 2INGHISUOD [[TUS U0eiota
¥ JO_AYD UOY] ISUDIJO UDEI 10J 0OCE PIIIXD
03 10U Arudd A T S0) SIS Paatun Yy,
0} alget] 2q [(yus AN _§1) JOTRE TR0 Jo
2 110 3 13Jvs Jan
TIED 1090 37 10 31T SHLI JO Z01E uof)aas 0
UTASING £30131035 2UY AG Panssy uMUINNbIL
ANdI2HPIOIIT ¥ JO UONR[OIA T €] YIYM Jov Uv
vow:EEoo.vi: o "dunsay. e 20] Lunysoddo
Tpue 0130U. 121y ‘A1e121008 G 4q pauuitd)
-07 §] QUAY U10S1Ad UE TUoRrdasans siY1 W papia
JUI0 s 1dIDAF—IVHINID NJ (V)

cosb/

£1019:095 2111 £q paIady Jou guoliel
(013 AUIKI2IYPIOTDT JOJ UGV JUOWINI0U2 UL
70 UOIIIIUL ANDAL F0U INQ ITLIOWINT ()
PUL ISNOLIAS 3¢ 01 SIUULITTAN S1e)AI0S ) o8
SUATE(0]Y BUIATONPINDIL IO YING NIT P
Hudad 0 Palnbar s SAITOILND (WP 8ia
SAP JO FRGEIS ANP JO SPI0dAA JO Uotiedijisiel
2417 YOULM Ul SODUWISU] FUPNOUL PAIFIIUL 3q
1°¥US UOHINT JUAWBVIOJUI U YITUM 10] Suopn
B[O ETIAOINPICVAT SNIOLIAS JS0I[) LJ502d8 (D
—{ens sainpasoad
ayy, ‘sndres su {IR1AX00S Ay A6 PAijdads jou
suoperons  Auidadyploddl 1dodxa  pAIUIWNNHoP
ag ued (g) pur (vXZ) ydeuivied 1t o) paaiadj
-0J SARUDII0 AU JO AUR JAAIUIYM U0 JUdWL
QD20JUD UL *IIJJLRIILY] WY IATUOSTIL ¢ UM
10 "SANIOT JIPNE 10 LI0NIOASUL IAT0 IO TMItAdY
QdUEHRLE) *MdIALI £IFJES € JO DU DY 1T T9ImN
S0t 07 £IRIR100Q AY) IO AALBNIAEILAAT deaadosd
-G 121D 40 Isieaads 1a7T8 Avvndg ¥ aambag
0] soanpadcsd TUO{IBIALO YsS1((TIZD “dueiBgied
Q08 SIYY 10 NSWOBUS 10 2Iep Ay 101)e sfep
06 URiY are J0 (IS SIT)INI09G DU, (U
TUOITTIGIA JO OD110U A1) Buiudva a0 Huns)pow
BURUCIIJR JIpIC uY dnss lels A28 0y,
NN AULMO0)0) ‘g (M) JO 166 LOLDIE 01 nreas
Nd CSupavagg € aog Siiniloddo e J0R(0n 1ans
PIOJIR [leds S1U)042a8 911 "adi10f PaYEdued v

m§\ 19 TUBA2 i) U IR AT SO HIND 0] UOTUIILT
w : RIOICI0N D5 10 A2R1AIDSS JN) 10U CANIAI0S O

SA¥D ST uitpim CSRW L0TRIONA 2] ATYY dremypin
NTYS airou Bu g (UONEBLOIA O A12QE 0 13PI0 W
HANEL Ay JUSRU GOy SUO0Y 1823808 put ‘Lut
Ji"fmuse aw pasodoad ayn £j1nade ur oA
U1 JO TH0Wa R $0) GWY AIQUUIOSLIL X K] IS
IO IU S, "Pateo)d UAdg Y Yon{a uoistaoad

43 pue punoj uoiyelom M) JO MINILU Ay L1

HA¥IRaIvd alqruosTar \Jiia 2GLINSAY 11BYS 9913011
05 110TRI01A 3111 09 A0NI6U UITILIN B ANSST (RS
AIEI103G 9y1 palnado sey C1OV. 10 SUOIDDS
. MBTS Japun. panssy uopy gnIat T Jo UGHEI01A € SO

9861 10 10V £52JRG 3I0IUIA L0705 [¥1IRUWIWIOT

< Eh 16 (ZXpig00zT 07 Q60021 “+O0ET '£00ZT'
i 0051 Uu0MdaY o pgeT J0- IV M21ES 1IIED

i SO U1 10 211y sjUa J0 ZOIE UOHLAE JO uoN
. TFIOI = aeyy spupy A1iea003 AUT 1T (VIOHA)

(D5 fo jxay s0f un37ipa w3 255

“ATIT SH{Y JO 126 U013 U] 0] PALIBJIL §) UOMIDIS SIYL
SHOILYAS WIHIO KI 01 CINWIILIY NO1LIIT

Le) QoiidIsans uy 01 PR1I)IL sUON
CRUITNIICINE AT Y TaYIe301 UOLIoaS
PAIDOPUOD Py A7 JO SHUFIE 991 N0 10U B DITHIS
BT 10 FO@IPUILe) $1C1IduIddE YL 0) PUT SIMITIL 5D
10 ZSROR YL Ju SIUAYSLT PUE U UTIDIIN
WD) AT pUE TIdIBWWe]) PUR SHI0UT uo am
SHIILO2) It HONETIOASURL], PUY $YI10 d14qnd Ho 3N
SPUIUOD YT 0] NWSTTI WIS uojjvylodsuvar, Jo L
£a120S Y TLE66T T32 T150) 17V SIUL JO TGS ST O
218p Y JIPE Lak g URY IAE] 1N - 1¥0ASY (D).
‘11N 1) PUY SIAULRIUED PAPUC] JO wONTINTEUTN
1EPOILIRIUL UL 13 F2asjaAU] SUOSISO 10 PUT “$212:50U)

© o 110€ ‘SaaIeD 1A US FUT $2781S 3t (1A 1HISU0D

PGS uenuliodsutl 30 SIRIPIDIS AU UCIIIE Y.
19pUn £PNIS 3 iNe 2upd138d Ul — K O0IIVIIASHOD (Q)..
SFHRP UIDS O UOTIII00 Y)Y FULA0LAWY JG] SU

— ALTIVNIS TTAID {2) S rppuawtiodas o110 PUR IAEISIE] Fugpiactd :.....A

PUS IFINIUIA0CW
USRI SfenyMy MSHUOP PTENATIN0 Y0 UL
2ITAUND STUIWSI0 [epouldL) 2SIUT MmOU (D).
PtIe JeILp YINS JO Und310d
DYy 0 STudL Py JUMINRIG pUR [ela) Y)Y (),
'SME[ 1U21 AIIYIA 100w
LeannA1Y I0IS pUR "APoD 3AMG PINU ‘6F I
1O §0G 11011325 [0 U A V) (SPIPOWNIOD (VAN N
ST Qe S123d HUIUBILAD SIF[LBI] PUR SIMNeEjLEeD
SINPHPIUL) SIINTI) PUT SIBUEIUOD PIpTot Jo Lot
SRLICCYULI] [REOULIGIL) UL SUIRIDACUL 3] ¢) IS
M KPIBU UONDL| (0D TITY PUT BITP BUNSNI (V).
—JUISSasYY ([,
—)0 dsadind U} JO] AFRIS B 1INPUOY
jjeyg uoryulIodstien), JO SIR12ID2S AL ALILS (T,
IRy Bapra0sd §96-201 M1 'And O € U9NNIg

5¢3aN NOILINI0D YIvd

LT3N STYD 0 10C UOLIIUS PUT UALIIIT SfI[3 Shpun
$10U THING 1IE SUNSIA0I4 EUIDEUA pue "3[NT S1d)
10 1ZC PUT 106 SHCHIDAS FUPUIWT “BO(3IIS
SQ0) 0V SIU] JO $aodlnad ayl Uita TUSISISuad pue IFd
-J2%U; duand s G
-AWIdXY CUNNENAY 4G TaMIse ST AaeiIdag ay g,
SJUAUIIDTUY JC DJEP Ydns 131 3LLP QL7 N ston
SUIN3ED JRU] JUSS; [RUS PUN (TEGT TBT 120 1V sald 19
AUAUEGIVID DL IS P 9711 Lo e s8ep 09 Wittty apo))
SMTIY pUIIf Rt 10 8AG UKMIIS 43I0, ue DY AUDLY
ENADL BUSY G 2A10a220id T AR (s (1A les
oy vyl pEpiiecd §86-C01 T 0N (0 (PIZ LONdYS

FNOLLY 1D

EAQUI pUR L AL JO IG6Y UO11IDN Bas 20D
4131 01 19y 1) 10 WolenIsER M0dulnd i
(AAINY L Aty [0 CDus 1) EGGY B Yoz 200l
ST RIS S UMY TPID UL WY u ‘T 9cY
QO COE6T 0L QUNE 1T € XL B SOSQNY H1 CY praadag
DE6Y IV N ALMUIC] RIMINIUIY D|QEUSLIad YU L

1¥3), Kl $2393d834393

Carae 111G 901
I '8 "120Q ‘text § 'gpe-T01 "1 "Qnd PIPPpY)
11011098 SI7 Ut Y1I0] 309 SU3IINDAZ 91y}
puo£aq ‘uollelrodsitel) SenE|Y J0] sUojrelnay]
B0 BUIQIICSAIA SUQLEINGAD 20 F3IMIEYS 31T
Aue 1M ATduzod [[1x UONTIIOodSITES} [CPOLlIajuy
AU U PIA{OAUT IINIITD ANNN0 Luv J0 1ap1Ied
IEUIUY 21 99Y) IINSUI 0] I3LAITY [e[uy aya o3
1011e) 20 JaUIBIHOY papeo] 3y Juliapud) uosiad
any 107 £j(1qistiodsal 1o UOL1e3Q0 Aue 3UNE3ID
S8 PINIISUOY 9q I0U {{TUS TOFIIIS SHUT,— NOIL
-OAYLSNOD  2YOLALVIS X0 XOIIVIINIT (YY)




chapter 292, are “effective on Septembe. . 1978

TITLE REFERRED TO IN O-mm Ssmons
_This m.le i referred to m mle 42 sccuon 9607

SUBTXTLE I—DEPAR’I‘\IFNT OF .

TR: \NQPORK‘.\TIOV R
Chup. / ? g\ ' . Se"
- L Organlzation jo01
3. General Duties nnd Powers.c.anns 301
5. Special AMNOTILY oo 301

SunTITLE REFERAED 10 ¢8 OrnEs SECTIONS

This subtizlc is refereed to in section Juz ef ti-is title,

CHAPTER 1—ORGASLATION

Hee

101, . Purpose.

102, Depariment of Transportation,

102 Federad Railroad Adminiscration

104, Foederal Highway Admintstratien.

105 Naiional Highway Traffic Safcty Adminis-
ration,

106, Federal Aviction Administration.

107, Urban Mass I'ransportation Administration.

108, Coast Guard.

109. Maritime Adininlstraty

110. . 8L Lawrence Seq want Corpora-
tien. Vs .

# 101. Purpove

(a) The national o
economic growth and stability, and security of
the United States require the development of
transportation policies and programs that con-
tribute to providing foast, safe, efficient, and
convenjent transportation at the lowest cost
consistent with those and other national objee-
tives, including the efficient use and conserva-
tion of the resources of the United States.

(L) A Deparument of Transportation is neces-
sary in Lhe public interest and to—

(1) ensure the coordinated and effective ad-

of the Unifted States Government;
(2) make easier the development and im-
provement of coordinated transporiation

- thegreatest, éxtent feasible;

and local goveimments, carriers, labor, and
other interested persons to achieve transpor-
tation objectives:

(4) stimulale technological
transportation:

(5) provide general leadership in [dentifying
and solving transportation problems; and

(6) develop and recommend to the President
and Congress transportation policies and pro-
grams to achieve transportalion objectives
consldering the needs of the public, uscrs,
carriers, industry, labor, and national defense.

advances in

% of general welfare,™

ministration of the transportation progmms

service Lo be provided by prhatc enterprise, to R

(3) encourage cooperation of Fedcml State.'

_President. They shall

—— e

. '
. g—‘:{‘l’;: * Foerce (U5 Codr Source 1Stclules ef Lerge)
15T T I 40:3431¢ay, | Oct_ 15, 1964, Pub L.co 27
R DRTVESY 8tat. g2°
0L i, 491831(DN) .

'In s.:tvsccuo.u ta) and (b) I’l(‘ lnunJucmrv declara.

- tory worcs are omitted as surplus,

In subsection (a) the words *natl ozud ab_:ecL,

3 0"

“are inserred (of clarity. The words "United S:ates™ cre
“substituted -for “Nation’

and tion's™, respectiyely
for consistency. The word “co ibute™ is subslituteg
for ~“conducive” because the subst'tuted word is more
cutnmonly used. The word lhiose” is substituied for
“utilization™,

In subsection (bX2), the word “greatest” {s subs-it ..
ed for “maximum® for consistencey.

In s for, *LXI) and (6, the word *matidngl” g«
ciated belore “transporizlion™ &s UNRCLESsUTY and
for consistency. .

1n subsecliot: TUXIY the werd “pertsons’
ed [or “parties’ as being more precise.

In subsection {(bX8), the words “franspotiation ot
jeetives” are substituted for “inlzse oblectives™ for
clarity and consistency. The words all and approrn
ate” and "for approval” are omitted wrplus,

is substitut

§ 192. Department of Transpurtation

(a) The Department of Transportation is an

execcutive department of the United States Gov-
ernment at the seat of Government.
. {b) The head of the Department is the Sccre-
tury of Transportation. The Secretary is ap-
pointed: by the President. by and with the
advice and consent of the Senate.

() The Departmeént has a Deputy Secreizary
of Transporiation appointed by the President.
br znd with the advice and consent ol ihe
Senate. The Depuly Secretary—

(1) shall carry out duties and powers pre-
scribed by the Secretary; and

(2) acts for the Secretary whnen the Secre-
tary is absent or unable to serve or when the
office of Secretary is vacant.

(d) The Department has an Associate Deputy
Sweretary appointed by the Prestdent, by and
with the advice and consent of the Senatce. The
Associate Deputy Secretary shall c.rry out
powers and duties prescribed by the oecretary.

()" The Department has 4 Assistant Secre-
taries and a General Counsel appomted by the
President, -by and with the zdvice and consent

. of the Senate. The Department also has an As-

sistany Secrecary of Transportation for-Admin-
istration appointed in the competitive service
by. the Secretary, with the approval of the
carry out ducles and
powers prescribed by the Secretary. An Asslst
ant Secretary or the General Counscl, in th
order prescribed by the Sccretary, acts for the
Secretary when the Secretary aund the Deputy
Secretlary are absent or unabic to serve, or
when the offices of the Secretary and Depuly
Secretary are vacant.

(e)* The Department shidl have a seal that
shall be judicially recognized.
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