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Staff Present: John MacMaster, Legislative Council
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Vice Chair Diana Wyatt

Please Note: These are summary minutes.

Committee Business Summary:

Hearing: SB 1, SB 10, HB 160,

Executive Action: SR 1 BE CONCURRED IN
SB 10 BE CONCURRED IN
SB 26 BE CONCURRED IN

By CHAIRMAN BOB CLARK, on January 20,.1995, at

(R)

Testimony and
discussion are paraphrased and condensed.
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(Tape: 1; Side: A}

HEARING ON SB 1

Opening Statement by Sponsor:

SEN. DELWYN GAGE, SD 43, described SB 1 as the code commissioner
bill which deals with items in the code which have either been
declared unconstitutional or for some reason void by Supreme
Court contradictions in terms or information. These items have
been reviewed thoroughly by the agencies of government that they
may affect before they are put into the bill.

Proponents’ Testimony:

Greg Petesch, Code Commissioner, Legislative Council, described
how the bill was prepared to remove any controversy from the
bill. He then highlighted the provisions of the bill and
explained the reasons for them to dispel any questions as to
their appropriate inclusion in the bill.

Opponents’ Testimony:

'~ None

Questions From Committee Members and Responses:

REP. BRAD MOLNAR asked about HB 632 from the last legislative
session which related to youth for out-of-state placement which
through codification was combined with another bill. Therefore,
the lines of supervision and rule making authority between the
Department of Corrections and Human Services and the Department
of Family Services had become unclear. He wanted to know if that
was being addressed in SB 1.

Mr. Petesch said it was not. The bills themselves directed the
placement of those statutes and in order to change that, which is
a substantive change, those agencies should provide the impetus
for that change.

REP. MOLNAR asked what that impetus would be.

Mr. Petesch said that it takes legislation to do it.

REP. DEB KOTTEL asked if the dangerous drug tax repealer went all
the way to the U. S. Supreme Court.

Mr. Petesch said that the Montana Supreme Court upheld it and the
U. S. Supreme Court declared it unconstitutional.

Closing by Sponsor:

SEN. GAGE said REP. MENAHAN would carry the bill.
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HEARING ON SB 10

Opening Statement by Sponsor:

SEN. DELWYN GAGE, SD 43, brought SB 10 saying that it originated
in Glacier County which is part of his senate district. The
intent is to grant the state the right to a jury trial in all
felony and misdemeanor cases in all courts.

Proponents’ Testimony:

John Connor, Montana County Attorneys Association, appeared in
support of SB 10. The bill results from a 1993 Supreme Court
case, State ex rel Nelson v. Digstrict Court. EXHIBIT 1

Opponents’ Testimony:

None

Questions From Committee Members and Responses:

REP. WILLIAM BOHARSKI wondered if there were other sections of
the statutes which might address the same thing where the losing
party or a defendant is required to pay court fees for a jury
trial requested by the state.

Mr. Connor said he was not familiar with any legislation being
drafted to that effect. He said the practice is not uncommon in
civil cases but he had never had a criminal case where the
defendant was assessed jury costs. He believed that there are
statutes which allow various costs to be assessed against the
defendant, but the bottom line is the ability to pay. No
sanctions can be imposed on a defendant for not paying because of
inability to pay.

REP. BOHARSKI asked if there were cases in criminal law where the
defendant can be required to pay some of the court costs and if
it is possible that the state would require a jury trial and if
the defendant lost, the defendant could be required to pay the
court costs assuming they have the money.

Mr. Connor said he thought that was correct.

REP. KOTTEL wanted to know if there were other states which gives
the state in a criminal trial the right to demand a jury trial
over the objection of the defendant.

Mr. Connor said he believed that was discussed in the Nelson
case. He said that basically there is a split of authority in
that some jurisdictions say only the court can allow a waiver of
jury trial and some say that only the defendant and some say both
the defendant and the state. His recall of the language of the
decision is that there is no clear majority.
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REP. KOTTEL asked if he was referring to the Montana Supreme
Court or to the U. 8. Supreme Court.

Mr. Connor replied, "The Montana Supreme Court."

REP. KOTTEL asked if there is a U. S. Supreme Court ruling on
this issue.

Mr. Connor did not believe there is. This is based on Montana
State Constitutional principles, not U. S. Supreme Court
principles.

Closing »v Sponsor:

SEN GAGE pointed out that this deals only with criminal cases.
There was some concern about this being a big government bill.
These are cases where the people are being .epresented in court
with regard to persons who have been accused of vioclations of
state law. The intent is to level the playing field.

{Tape: 1; Side: A; Approx. Counter: 30.6.)

HEARING ON HB 161

Opening Statement by Sponsor:

REP. AUBYN CURTISS, HD 81, said HB 161 is designed to strengthen
the law against sexual abuse of children. The most significant
change is that by virtue of the language it changes the offense
for possession from a misdemeanor to a felony.

Proponents’ Testimony:

Dallas Erickson, Montana Citizens for Decency through Law, said
that when the law was passed two years ago, the penalty for
possession was changed from a felony to a misdemeanor. Since it
was passed he knew of two cases of possession of child
pornography. He also talked about national cases involving child
pornography. He said that today the material is underground and
pedophiles are the ones who possess it and he discussed the
studies which demonstrate how this material is used to seduce
children as well as to blackmail children and for personal sexual
arousal. He cited a Supreme Court ruling i a New York case
which occurred because of the existence of child pornography.

{Tape: 1; Side: A; Approx. Counter: 39.1}

Sharon Bakerson, Majority Against Child Molestation (MACeM),
reported they had found that 80% of child molesters include
pornography as part of the molestation process. It is almost
impossible to get a child molestation case into a county court.
Therefore, this bill is important.
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John Connor, Montana County Attorneys Association, told the
committee that it has generally been the position of the
association that matters now being requested for enhanced
penalties are within the authority of the legislature to decide
and they will abide by those decision. They are generally in
favor of strengthening laws relating to crimes against children.
Crimes against children are difficult to prove, they are most
often done in secret and always involve trauma beyond. the actual
commission of the crime. He has learned in his experience with
crimes of this nature that people who commit the kinds of crimes
involving children and sex are not able to be cured though they
can be contained with appropriate supervision. He also has
experience which says that those people very frequently possess
pornographic material involving children engaged in sexual acts
so much so that search warrants are issued to look for that type
of material in investigation of these cases. The value of this
bill extends beyond imprisonment to extended supervision of those
defendants.

Arlette Randash, Eagle Forum, submitted written testimony in
support of HB 161. EXHIBIT 2

Sharon Hoff, Executive Director, Montana Catholic Conference,
spoke in support of HB 161 and submitted a portion of a document,
Putting Children and Families First, written by U. S. Catholic
Bishops Conference. EXHIBIT 3

Ken Moore, Chair, Montana Religious Legislative Coalition and
Montana Association of Churchesg, said recently he was stunned to
find that the largest clients for the sales of computers in San
Francisco is the pornography industry. He believes that the
impact on our communities is going to be very great. The
organization he represents is concerned that children be
protected from exploitation and abuse especially those which
would impair the healthy development and growth of children.

Laurie Koutnik, Executive Director, Christian Coalition of
Montana, rose in support of HB 161 and submitted her written
testimony. EXHIBIT 4

Opponents’ Testimony:

Scott Crichton, Executive Director, American Civil Liberties
Union (ACLU), asked questions for the purpose of scrutiny between
the real deterrents and real children as opposed to some of the
new language on line 22 which raises questions for civil
libertarians. It seemed to him as the bill was written literary
classics such as Lolita, Romeo and Juliet and others could be
included since they show in print or visual medium children
engaged in sexual conduct. He felt that the age of children it
refers to is unclear and that the intent should be described with
more precise language on line 22 which would exempt work of
literary or artistic merit. He said that the court in the Fervor
case said a clear distinction needed to be made between an actual
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child and the printed word on the printed page. He said there
are some societies which outlaw drawing or painting anybody who
is a minor and there needs to be some clarity whether this is the
intent of this bill as well.

Informational Testimony:

EXHIBITS 5 and 6 are submitted for informational testimony in
support of HB 161.

Questions From Committee Members and Responsges:

{Tape: 1; Side: A; Approx. Counter: 58.8}

REP. KOTTEL asked Mr. Connor to speak to the issue of computer
images and possession of pornographic material.

Mr. Connor said that in any crime there must be evidence which is
proof of guilt beyond reasonable doubt. He agreed with the
assessment of the problem with computer images which have not
been printed out and said he would be willing to work with the
committee to amend the bill to address that problem. He referred
to the definition of sexual conduct in 45-5-620, MCA. The bill
last session changed the wording from "contact" to "conduct."

REP. KOTTEL referred to the same section of the code and pointed
out that the wording does not include computer imaging. She
suggested amending that section to include computer imaging.

Mr. Connor agreed to including the words, "electronic
transmission."

REP. KOTTEL thought the medium of telephone "sex talk" should
also be included.

Mr. Connor said that 45-5-625(1) (c), MCA, contemplates some kind
of communication between the prospective defendant and the child.

REP. KOTTEL asked if his judgment was that they could prosecute
an adult who engages in phone sex with a minor under that
section.

Mr. Connor replied that they could, but how to prove it would be
another thing without a recording of the conversation.

REP. KOTTEL said subsections (d), (e), (f£), and (g) were under
the section on sexual abuse of children and not under its own
section in terms of possession. She posed the problem that it
would be difficult to prove the person in the photo was a minor
and not a young adult who looks younger. She said this would
set it up so that it must be proven that the photograph is
actually a minor because of situations where the material is
imported from another state and also through the passage of time
as well as the difficulty in locating the subject shown in the
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photograph. With this section under child abuse, the burden of
proof is that it was indeed a child rather than putting this
section under the possession of obscene material which purports
to have an adult engaging in sex with a child.

Mr. Connor said that it goes the way of the evidence. The
prosecutor and the jury must decide on the weight of the evidence
whether in their minds the subject was indeed a child. It is not
necessary to bring the subject to the court. In Montana a child
is anyone under the age of 18. If there were any question of the
age, he would not file a charge. As a prosecutor, he is
ethically obligated not to pursue a criminal charge unless he
believes a conviction can be obtained. Most of what he has seen
as evidence involves children six to eight years old.

REP. KOTTEL referred to the testimony of Mr. Crichton in saying
that she did not believe the intent was to ban literature, yet
technically the possession of Shakespeare’s Romeo and Juliet
would be considered pornographic as this bill is written.

Mr. Connor replied he didn’t think this bill addressed a book
with a narrative discussion. Instead it was a description of
being engaged in sex acts as opposed to actually being engaged.
The intent is to say that you can’t possess photographs which
depict actual sex acts involving children as opposed to narrative
description in literature.

REP. CLIFF TREXLER shared that next to his business there is a

one-hour photo lab who’'s owner wanted to know his liability if

someone brought pornographic film involving children to his lab
to be processed.

{Tape: 1; Side: A; Approx. Counter: 69.3}

Mr. Connor spoke to that in terms of criminal prosecution. The
person processing the film is not possessing it within the
definition of knowingly possessing it for this purpose, so that
they are not committing a criminal act. He does not know of any
law that requires them to report suspected child abuse. He did
not know what civil liabilities they might have. Usually this
type of material is not developed locally and there is a
sophisticated method of distribution.

REP. MOLNAR asked Mr. Crichton if he had any written amendments
which would clarify age or the other issues he had testified to
would present problems for civil libertarians.

Mr. Crichton said he did not. He said that he would talk with
his advisory committee to see if there were some suggestions. He
interjected that this proposed legislation could also apply to
some sex education programs.

REP. MOLNAR asked if he would be willing to bring forward
amendments to the committee to consider.
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Mr. Crichton said that if the advisory committee thought it was
within their ability to respond with written language, he would
share it with the committee.

REP. LOREN SOFT believed there were statutes on the books which
compel adults to report any child abuse. He assumed that would
apply to the photo developer.

Mr. Connor responded that under title 41 there is a statute which
delineates who is obligated by law to report suspected abuse. He
did not believe that there is a general reporting obligation
while there are specifics.

Closing by Sponsor:

REP. CURTISS directed the committee to page 2, lines 9 and 10,
where the language addresses the concern about the sex education
programs. She recalled hearing much about poor law enforcement
regarding obscenity and pornography and submitted that much of
that could be cured relative to child pornography if this change
were adopted. Only by providing strong deterrents are those
persons in our society who have no qualms about preying on the
innocent for financial gain going to be stopped.

{Tape: 1; Side: B}

CHAIRMAN CLARK relinquished the chair to VICE CHAIR SHIELL
ANDERSON.

EXECUTIVE ACTION ON SB 26

Motion: REP. MOLNAR MOVED SB 26 BE CONCURRED IN.

Discussion: REP. MOLNAR said he believed this was a reasonable
solution and could not see any problem with this legislation.

Vote: Motion carried unanimously by voice vote.

EXECUTIVE ACTION ON SB 1

Motion: REP. BILL CAREY MOVED SB 1 BE CONCURRED IN.

Discussion: REP. DUANE GRIMES pointed out to the committee that
past review of this bill which is proposed every session has
caused the committee to get bogged down. He especially
remembered the committee’s past involvement with the issues in
section 15 of the bill.

REP. CURTISS asked if this section could be segregated out by a
motion for the committee to address.
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VICE CHAIR ANDERSON said a motion would be in order but he did
not believe REP. GRIMES thought it was defendable to leave that
section in.

REP. GRIMES said that was correct, and that the committee would
have to write a whole new law which could be done, but there was
not time to do it now but it could be done in a future session.

REP. CURTISS asked if there would be any harm done if this
section were left in the statutes until the next session of the
legislature.

Mr. MacMaster answered there he didn’t think there would be, but
he agreed with Mr. Petesch that the U. S. Supreme Court saw the
law as unconstitutional on the federal double jeopardy
principles. If that is the case, there is little or nothing in
the law that could be saved since it could not be enforced. It
would leave a law on the books in title 15 that is unenforceable.
He added that there is a bill in the Senate which is loocking at
rewriting the drug tax law.

REP. GRIMES didn’t think it would further the integrity of the
committee to throw this into a conference committee or to go on
the floor with anything different in this bill.

REP. MOLNAR believed that they should be able to go to the code
books and know that what is being read and quoted is accurate and

constitutional and to that end, he felt that the committee needed
to leave the bill as is.

Vote: The motion carried unanimously by voice vote.

EXECUTIVE ACTION ON SB 10

Motion: REP. DANIEL MC GEE MOVED SB 10 BE CONCURRED IN.

Discussion: REP. LINDA MC CULLOCH asked if this would have the
effect of passing down an unfunded mandate to the counties.

REP. MC GEE said this would not change who pays for a jury, but
it just changes who can argue whether or not there is going to be
a jury.

REP. MC CULLOCH replied that with this bill the state could
request a jury and therefore there might be a cost incurred.

REP. MC GEE said that actually the state did have a say in the
Constitution, but what happened was this particular legislation
usurped the state’s Constitutional right.

Vote: Motion carried unanimously by voice vote.

CHAIRMAN CLARK reagsumed the chair.
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{Tape: 1; Side: B; Approx. Counter: 17.4}

HEARING ON HB 160

Opening Statement by Sponsor:

REP. AUBYN CURTISS, HD 81, said that it is the perception of many
people that 10th Amendment and state sovereignty rights are fast
becoming the issues of the nineties. The bill is before the
committee because of the growing concerns citizens nationwide
have about a government which looks away while its agents abuse
the privileges of office. For the first time in interviewing
constituents, she heard Montanans admitting fear of unwarranted,
arbitrary actions of our own government.

Proponents’ Testimony:

REP. MATT BRAINARD, HD 62, presented written testimony in support
of HB 160. EXHIBIT 7

Gary Marbut, Montana Shooting Sports Association (MSSA), Natioral
Rifle Association of America (NRA), Gun Owners of America (GOa),
National Citizen Committee for the Right to Keep and Bear Arms,
Western Montana Fish and Game Association (WMFGA), Big Sky
Practical Shooting Club (BSPSC), said these organizations have
mempberships totaling between 30,000 and 40,000 in Montana. The
bill was drafted by the request of MSSA and it is called the Law
Enforcement Cooperation Act. Some call it the "No More Wacos
Bill." Some federal agencies work well with the local sheriff
and others not so well. The purpose of this bill is to require
that federal officers obtain written permission of the county
sheriff before they do any arrests, searches or seizures in the
state of Montana. The purpose of that is to make sure that
cooperation happens. In order to ensure that this would be good
legislation, the bill includes some exceptions such as if the
arrest, search and seizure were to take place on a federal
enclave such as Malmstrom Air Force Base or a federal court
house. There is an exception i7 a federal employee witness

a crime and has to take immediace action and also if the arrest,
search and seizure happens under Montana’s close pursult statute,
46-6-411, MCA, or is done by employees of the border patrol, 46-
6-412, MCA. An additional exception if the intended search,
seizure and arrest subject is an employee of the country
sheriff’s office or elected state or federal official. To deal
with the potential of a corrupt sheriff, section 1, subsection
(e) on page 2 was included.

He evaluated the various federal agent’'s cooperative efforts with
local sheriffs. He also told of other states which are adopting
similar laws as well as the introduction of a similar bill in the
U. S. Congress. He cited the Randy Weaver case and the Waco case
as support of this bill in that the law enforcement officials who
were involved with those situations said that had this law been
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in effect at the time of those incidents the outcomes would have
been dramatically different. He cited other incidents in Montana
and elsewhere which have sparked the introduction of this and
similar bills around the nation. He said, "Frankly many of the
people of Montana are afraid of the federal police and we want to
offer them some protection."

He addressed the issue of the constitutionality of this issue
regarding the tension between the supremacy clause of the federal
Constitution and the 10th Amendment. He pointed out that the
10th Amendment was passed after the supremacy clause and anything
that is amendatory has an affect on the law that is before it.
There is recognition that the courts are beginning to move in
that direction. He cited current cases which will clarify the
relationship between the states and the federal government. He
felt that it would be litigated but that it has a good chance to
pass constitutional muster. He distributed testimony. EXHIBIT 8

Jay Printz, Sheriff, Ravalli County, stood in support of this
bill. He presented written testimony and elaborated on his
experience with federal agencies in his county. EXHIBIT 9

He recommended an amendment to section 2, subsection 1, which
would consider 46-1-201, item 16, MCA, by striking the words,
"who is not designated by Montana law." This would then read,
"any federal employee may not make an arrest...... "

Gary Hancock, Captain, U. S. Army (retired), strongly supported
HB 160. He belongs to a number of veteran’s organizations and
they all support the government and the Constitution. He and
those he talks to consider this a domestic threat and they see no
place in a democracy for federal death squads. He declared that
there is a great deal of discussion in army reserve units and in
national guard units about what an individual soldier would do if
they are asked to fire on their own citizens. He said that under
the Constitution the sheriff is the only recognized law
enforcement officer in this country. He urged support of HB 160.
He restated that there is fear of their own government among the
people.

John Appelt, Huson, Montana, Citizens to Preserve the Second
Amendment, supported previous testimony and said that there is a
feeling the government has passed some unconstitutional
legislation such as the Brady Bill. He demonstrated the opinion
that they are building this country into a police state by
presenting a picture of a member of the Multi-jurisdictional Task
Force and discussed their activities. EXHIBIT 10

Stoney Burk, Choteau, Montana, protested about the 30-minute time
restraint on testimony and described his outrage at the
activities of the federal agents against citizens of this
country. EXHIBIT 11

Louis Kelleher, Potomic, Montana, President, Citizens to Preserve
the Second Amendment, said the organization has 300 members and
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are organized to preserve the Second Amendment to the U. S.

Con: itution. He wanted to impress on the committee that they
are fearful of the federal government which they believe gives
them due cause for that fear. He discussed Waco and said he had
documentation that proves it was inevitable and handled in such a
way to provoke fear and concern.

CHAIRMAN CLARK said the time for proponents had expired for
testimony. If there was time remaining after opponents
testified, he would entertain the possibility of further
proponent testimony. Further proponents were asked to give a
name and a declaration of their support at this time.

Walter Hammermeister, Conrad, Montana, rose in support of HB 160
and submitted written testimony. EXHIBITS 12 AND 13

Paul Stramer, as a father of eight children, was in support of HB
160.

Alfred "Bud" Elwell, Western Collectors Society of Montana, said
they support HB 160.

"Red" Beckman, Montanans for Constitutional Government, declared
his support of HB 160.

Richard Overcast, Missoula, Montana, said he was for the bill.

Kim Liles, Missoula, Montana, submitted written testimony in lieu
of taking up the committee’s time. EXHIBIT 14

George Thompson, Missoula, Montana, is in agreement with HB 160.
Phillip Sanders, Huson, Montana, supports this bill.

John Meyers, Missoula, Montana, strongly supports this bill.

Art Fredrickson, Helena, Montana, totally supports the bill.

William C. Hollenbaugh, Missoula, Meontana, strongly suppo.ts the
bill and asked the committee to pass the bill.

Tom Cullin, Helena, Montana, also supported the bill.

Opponents’ Testimony:

Bill Strizich, appeared as a private citizen although he is
employed by a federal agency as a law enforcement officer. He
viewed this piece of legislation as one of the most frivolous he
had ever seen. He felt it was an attempt to overturn a couple of
hundred years of established law. He said that federal agents
are completely unable to function without the advice and
cooperation of local law enforcement. He acknowledged tragedies
that have occurred from poor judgment and ill conceived tactics,
but felt this bill was a simplistic solution.
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{Tape: 1; Side: B; Approx. Counter: 58.2)

Pam Egan, Montana Family Union, spoke in opposition to HB 160.
They had concerns about the bill’s constitutionality. It seemed
to them to be an attempt to direct the federal government by the
state. She believed the federal government is not an agent of
the state but in fact it is an agent of the people of the United
States. She echoed the previous opponent’s testimony that any
problems should be addressed at the federal level. She felt
testimony of proponents included serious attacks on the federal
government which disturbed her.

Christine Kaufman, Human Rights Network, said that they have many
local groups around the state which they try to help respond to
extremist activities that are increasing in their areas. She
said that this bill would play into paranoid conspiracy ideas
about the federal government being our enemy. She urged caution
in consideration of this bill.

CHAIRMAN CLARK, without objection from the opponents, gave the
remaining time to the proponents who had not spoken.

Mr. Hammermeister gave some background for his testimony. His
written testimony was submitted previously.

{Tape: 2; Side: A}

Mr. Stramer, Eureka, Montana, said that he hears concern from
people in all walks of life about the current trend by federal
agents especially since he lives so close to the location of the
Weaver incident. He spoke with great emotion about the concern
and fear of his family and community. He read from a document
from the Headquarters, Department of the Army, Document #SM41-10,
Civil Affairs Operations which supplied information which
supports his point of view. He felt they only want government
agents to obey the law so that the people can have order.

{Tape: 2; Side: A; Approx. Counter: 8.5; Comments: Exact quotations from the
above document can be reviewed on tape.}

Mr. Beckman, said that if this had been the law in the State of
Montana, it would have saved the state and local governments a
lot of money because people at the grassroots level have been
developing a knowledge of the law and are beginning to bring
lawsuits against government entities for violations of the law.
He cited his own lawsuit against Yellowstone County.

CHAIRMAN CLARK reminded Mr. Beckman to stay to the subject matter
of the bill.

Mr. Elwell, Montana Weapons Collectors Society, suggested that if
the committee members really want to know the pulse and

attitude of the people and the history of what they are going
through, that they attend a gun show.
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CHAIRMAN CLARK thanked the opponents for relinquishing their
remaining time to the proponents to testify.

Informational Testimony:

EXHIBITS 15, 16 AND 17 are submitted as informational testimony
for HB 160.

Questions From Committee Members and Regponses:

KEP. KOTTEL mentioned the testimony about a conspiracy and the
New World Order and asked if that was the Jewish conspiracy in
terms of the world order.

Mr. Stramer said he would not put that on any particular race.
He said he was not a racist but that he is a Catholic. He said
that it is the general consensus of the feelings of the common
citizens who are his customers that there exists some kind of
agreement or conspiracy of long standing that is trying to see
our national sovereignty placed under the mantle of the United
Nations and subject it by treaty to the United Nations Charter
rather than the U. S. Constitution. The consensus in his
district is that the U. S. Constitution is the supreme law of the
land and that is all they are trying to enforce. They object to
the various police actions around the world and believe ii they
can do it there, they can do it here.

REP. KOTTEL asked Mr. Stramexr if he was a "Freeman."

Mr. Stramer answered, "No, Ma’'am, I am a law abiding, tax paying
citizen." He said that was not to say that Freemen are not law
abiding. He said he has a social security number and a driver’s
license and insurance and files with the IRS every year.

REP. KOTTEL asked about the 48-hour rule contained in the bill.
Mr. Strizich said the real key was that the whole thing is
frivolous and to talk about the specifics becomes self-defeating.
Nothing replaces common courtesy, good manners and basic
cooperation among all the agencies to get things dore.

REP. KOTTEL asked if it was true under 42 USC 1983 that there are
remedies a citizen could use if a federal officer under color or
law should violate a citizen’s civil rights.

Mr. Strizich said, "Absolutely....... "

REP. KOTTEL asked if he had any idea of the cost of taking a case
all the way through the U. S. Supreme Court.

Mr. Strizich said he had no idea.
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REP. KOTTEL asked Mr. Marbut if he had said that a similar bill
was introduced in the state of Texas, but that it had not been
passed.

Mr. Marbut said that was correct.
REP. KOTTEL asked if in fact any state had passed such a bill.

Mr. Marbut answered that to the best of his knowledge, this bill
had not yet been approved by any state.

REP. MC GEE asked for further information about the incident
which occurred near Florence, Montana, which involved federal
officers (IRS) and if Mr. Strizich was aware of that situation.

Mr. Strizich said he was not aware of it with any detail. He
said if he were involved with an agency such as that one, and
they carried out an operation in that fashion, "heads would
roll." He reiterated this law would not prevent bad manners and
bad practice.

REP. MC GEE asked what the common practice in Montana is for
federal agencies contacting local law enforcement.

Mr. Strizich said he could not speak for any federal agency. But
he could say the general policy of the agency he is familiar with
is that they don’t go anywhere without fully informing local
authorities unless the local authority is the subject of
investigation.

REP. MC GEE inquired if he was saying that agencies other than
the one he is part of do not practice in that way though he could
not say that they do act in that fashion.

Mr. Strizich’s assumption would be that if they intend to get
things done, they need to practice that way, though he did say
there might be an instance in which his agency would go into a
jurisdiction within a few hours’ notice because they would be
after a fugitive that is dangerous. He believed it is not
practical to use the 48-hour notice and it won’'t work.

Mr. Strizich declared he was not appearing as a U. S. Marshall,
that he could not do that, but he was appearing as a private
citizen and former legislator and a person with some expertise in
the justice system over the last 20 years.

REP. MOLNAR questioned Mr. Strizich about his knowledge of Mr.
Beckman’s case.

Mr. Strizich answered, "Some."
REP. MOLNAR asked if he agreed it was played out in the papers

for a week that he was demanding a jury trial.
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Mr. Strizich believed he had probably asked for a jury trial. He
said that Mr. Beckman’s case had little to do with this bill.

REP. MOLNAR asked if it is part of the U. S. Marshall’s job to
protect and defend the constitutional rights of U. S. Citizens.

Mr. Strizich answered, "Yes, sir."

REP. MOLNAR read part of the U. S. Constitution from the Seventh
Arendment, "In suits of common law, with (sic) a value in
controversy shall exceed $20, the right of trial by jury shall be
preserved and no fact tried by a jury shall otherwise be re-
examined by any court of the United States than according tc the
rules of common law." He asked if Mr. Strizich ever got the jury
trial that he admitted he had asked for and is indeed guaranteed
under the U. S. Constitution.

Mr. Strizich said he only knew what he read in the newspaper.
REP. MOLNAR asked if he would tell what he knows.

Mr. Strizich said that he knew that it was not under federal
jurisdiction.

REP. MOLNAR asked if Mr. Strizich’s agency made any attempt to
defend his right to a jury trial before his property was seized
and destroyed. As opposed to federal agencies being held at bay
by the county sheriff’s, in this case, REP. MOLNAR, suggested
perhaps the county sheriff should have been held at bay by
federal agencies. He re-asked if at any time during the 24 hours
it took between the seizure and the destruction there was an
attempt to defend his right to a jury trial.

Mr. Strizich said he guessed what was being asked was if there
was sufficient complaint before either the U. S. Attorney or some
other federal authority which would have brought some
intercession by a federal agency. To his knowledge he did not
b=lieve either Mr. Beckman or any of his agents or attorneys had
a:sxed for that intercession. His knowledge of Mr. Beckman'’:
plight to.d him that many times during his case he had severa.
opportunities to bring other federal agencies in or to take
advantage of the IRS itself but he chose not to. Had there beea
a complaint filed with the U. S. Attorney or another
investigative authority that would have brought them into the
situation certainly they would have been standing there.

REP. MOLNAR asked if he ascertained before law enforcement can
move to intercede on what they consider to be either
unconstitutional or illegal action, someone somewhere has to file
a complaint.

Mr. Strizich replied that in terms of what he was talking about,
he believed it to be so.
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REP. MOLNAR asked if a U. S. Marshall sees a violation of either
federal or state statute or what would be considered to be a
violation of rights, they would not step in until somebody filed
some sort of motion. ‘

Mr. Strizich answered, "Certainly not, I am not saying that."

REP. KOTTEL asked if it was true that under the U. S..
Constitution, Amendment 7, for the right to a jury trial for
cases over $20 at common law that there is a distinction in our
system between cases that arise out of equity and the 1972 U. S.
Supreme Court case of Ross vs Bernard made a distinction that
cases that brought out of equity have no right to a jury trial.
And so it is not clear cut whether someone has a right to a jury
trial in all cases of the United States, but only those that
historically come from our common law system and not our system
of equity.

Mr. Strizich indicated that was true.

REP. TREXLER asked Mr. Printz about the conditions he discovered
at his arrival at the scene of the incident he described in
previous testimony and any personal sense of anxiety of danger by
not knowing who the players were in the incident.

Mr. Printz replied that there was anxiety because there was no
knowledge of the circumstances, the players and the plan of
action. He referred to EXHIBIT 9 to substantiate his reply.

REP. TREXLER referred to Mr. Strizich’s testimony that "heads
would roll" in such a circumstance. He asked if in Mr. Printz’s
opinion if any "heads had rolled."

Mr. Printz answered this was not the Marshall service, but as far
as he knew "heads haven’t even been nodded."

{Tape: 2; Side: A; Approx. Counter: 35.0}

REP. ANDERSON spoke from page 3, lines 6 - 9, which says, "the
county attorney has no discretion not to prosecute once a claim
to violation of [section 2] has been made by the county sheriff
or designee of the sheriff, and failure to abide by this mandate
subjects the county attorney to recall..... " Referring to Mr.
Connor’s testimony about the ethical mandate to prosecute only
those cases in which the county attorney believes a conviction is
obtainable, he asked if this wording would eliminate the county
attorney’s ability to determine whether or not he has a winnable
case.

Mr. Marbut said it had been his experience there are some kinds
of cases where county attorneys have at times abused
prosecutorial discretion. He said it would not be fatal to the
bill to remove that section, but that it is healthy for the bill
to leave it in.
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REP. ANDERSON said that the county attorney has the nudge of the
local voters in the next election asked if that would not be
enough of an encouragement to do the job.

Mr. Marbut believed that would help, although he found it was
difficult to find attorneys to run against an established county
attorney.

REP. ANDERSON referred to page 2, line 30 and compared it to the
offense of kidnapping. He said it occurred to him that there
could be an attempted arrest that would have none of the elements
of a kidnapping offense and would be without a remedy in that
situation.

Mr. Marbut answered according to his understanding that there are
many criminal offenses under the law where an attempted offense
is similar to the offense itself and carries some of the same
penalties under the law. He said if there was a conflict there,
he had no objection to the committee cleaning up that particular
language.

REP. ANDERSON said the same problem exists for the language on
page 3, line 1.

Mr. Marbut concurred that was the same issue.

REP. ANDERSON referred to the Berger case and asked if local
authorities were consulted before the federal people entered the
Berger residence.

Mr. Strizich said he had no knowledge of that.

REP. SOFT was curious why no one from the federal agencies were
present to testify on this bill.

Mr. Strizich replied that in order for a federal employee to
speak as a proponent or opponent on any kind of legisiation at
the state legislature would take a couple of weeks to get the
permission to speak for that agency. The other reason is time
and he only happened to be passing through het ce today on other
matters and his personal interest drew him to the meeting.

REP. SOFT asked if Mr. Strizich felt this bill is of great
significance to the federal agencies.

Mr. Strizich said that if this bill were to pass it would be
frivolous, it goes nowhere and does nothing. He did not feel
this was a problem in this state nor that this was the proper
venue to deal with the problem.

REP. ELLEN BERGMAN asked if the case in Florence was like the one
in Jordan.
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Mr. Printz was only familiar with the one in Jordan by what he
had read in the newspaper. He felt it was unfortunate that the
sheriff of that county had not come to testify on that issue.

REP. JOAN HURDLE commented on Mr. Stramer’s use of the word,
"neo-communist" and asked if his concern about federal agency
intimidation of,K people would extend to the excesses of
McCarthyism or did he feel the governmental intimidation was
justified in those cases.

Mr. Stramer believed in the cases of the McCarthy era due process
of law was followed. He did not believe standard operating
procedure includes percussion grenade and automatic weapons being
fired and that people in the recent situations referred to in
testimony could have been arrested under different circumstances
and bloodshed avoided. In his mind that simplified the issue.

{Tape: 2; Side: A; Approx. Counter: 47.0}

Closing by Sponsor:

REP. CURTISS commented on the testimony which called the bill
frivolous and emotional. She said that red-blooded Americans
tend to become emotional when they feel that their freedoms and
rights under the Constitution are being infringed upon. She read
from Article 4. She reiterated and summarized previous testimony
and the credibility of proponents. She told the committee that
they have a compelling responsibility to protect the interests of
their constituents and to alleviate the concerns that people are
expressing. In the failure to pass this bill, she admonished the
committee to assess the jeopardy in which they all may stand.

CHAIRMAN CLARK expressed thanks to the cooperation of the
opponents in their generosity and everyone for their conduct.

Motion: REP. MC GEE MOVED TO ADJOURN.

{Comments: This set of minutes is complete on two 90-minute tapes. )
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ADJOURNMENT

Adjournment: The meeting was adjourned at 11:45 AM.

ont OOk

BOB CLARK, Chairman

OANNE GUNDERSON, Secretary

BC/jg

950120JU.HM1



HOUSE OF REPRESENTATIVES

Judiciary

ROLL CALL

DATE //026/ 75~

NAME

PRESENT

ABSENT

EXCUSED

Rep.

Bob Clark, Chairman

v

Rep.

Shiell Anderson, Vice Chair, Majority

v’

Rep.

Diana Wyatt, Vice Chairman, Minority

Rep.

Chris Ahner

Rep.

Ellen Bergman

Rep.

Bill Boharski

Rep.

Bill Carey

Rep.

Aubyn Curtiss

Rep.

Duane Grimes

Rep.

Joan Hurdle

Rep.

Deb Kottel

Rep.

Linda McCulloch

Rep.

Daniel McGee

Rep.

Brad Molnar

¢l

Rep.

Debbie Shea

Rep.

Liz Smith

WY

Rep.

Loren Soft

Rep.

Bill Tash

Rep.

CUff Trexler

\\\\\\\\\\\\ N
£ R )




HOUSE STANDING COMMITTEE REPORT
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Mr. Speaker: We, the committee on Judiciary report that Senate Bill 26 (third reading copy

-- blue) be concurred in.

Signed: /btlé)\/o /_f//ﬂx/

Bob Clark, Chair

Carried by: Rep. Swanson

Committee Vote:
Yes /&, No 0 . 171518SC.Hdh
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Mr. Speaker: We,.the committee on Judiciary report that Senate Bill 1 (third reading copy

-- blue) be concurred in.

Signed: //’@;}467 CZ/ZA{//,/

Bob Clark, Chair

Carried by: Rep. Menahan

Committee Vote;
Yes /5, No O . ' 171514SC.Hdh
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Mr. Speaker: We, the committee on Judiciary report that Senate Bill 10 (third reading copy

-- blue) be concurred in.

Signed: /C/JQJJ‘{ @M

Bob Clark, Chair

Carried by: Rep. Anderson

%

Committee Vote;:
Yes /{, No O . 171517SC.Hdh
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SENATE BILL 10

Senate Bill 10 was réquested by the Montana County Attorneys
Association to address a problem arising from a 1993 Montana
Supreme Court case.

The case, State ex rel Nelgon v. District Court, originated

in Glacier County. It involved the prosecution of a defendant
for felony assault, resisting arrest and obstructing a peace
officer. The defendant decided to waive jury trial, reasoning
apparently, that he would have a better chance of acquittal if
the case were tried by the court without a jury. The prosecution
objected and insisted on trying the case before a jury. The
district court ruled that the state had no say in the matter of
whether a jury would be waived based on current statutes. The
matter was then presented to the Montana Supreme Court.

The Supreme Court held, in effect, that Article II, §§ 24
and 26 of the Montana Constitution guarantee the defendant in a
criminal case a right to trial by jury, but that § 26 also allows
the legislature to provide a procedure for waiving this right.
The court concluded that only the defendant is allowed to waive a
jury and be tried by the court because of the language of Mont.
Code Ann. § 46-16-110(3). So, the effect is that if the
defendant, for whatever reason, decides that it would be to his
or her tactical advantage to waive a jury, under current law, the
prosecution cannot insist on having the case tried by a jury; it

must defer to the defendant’s wishes.



This situation is the result of a statutory change that
occurred in 1991. Prior to that time, and since 1973, the
statutory language required that both the state and the defendant
had to agree to waive jury trial. However, when the new criminal
code was adopted in 1991, which was a substantially long bill
with numerous changes, the language was changed to allow only the
defendant to waive the jury.

Although cases are rare where the defendant wants to waive a
jury and the prosecution does not, they do occur occasionally in
situations where the defendant believes that there may be a
tactical advantage to waiving the jury, such as, for example,
when a judge may be predisposed for whatever reason to the
defendant’s position. Examples were given in committee testimony
of a judge’s dislike for dangerous drug laws and inclination to
find flaws in cases involving prosecution of dangerous drug
cases. In this type of situation, prosecutors believe that the
ultimate decision of guilt or innocence should be left to the
people in the form of the jury.

This bill does not take away any right the defendant has. A
defendant has a constitutional right to trial by jury but does
not have a corresponding constitutional right to waive the jury.
The case referenced above recognizes that the legislature may
determine how and by whom the right will be waived. In this
situation, the Montana county attorneys believe that this bill
simply evens out the playing field by giving both sides a say in

whether there will be a waiver of trial by jury.
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Although the statutory change proposed in section 2 is not
addressed in the case, this provision was changed to make the
practice consistent for both district and justice courts since
the language in section 2 of the bill relates to justice of the

peace courts.

John Connor
Assistant Attorney General
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January 20, 1995

House Judiciary Committee
HB 161
Arlette Randash / Eagle Forum

In the Ferber case the Court recognized that it may be difficult, it not impossible, to stop the sexual
exploitation of children by pursuing only those who produce child pornography. Citing the
clandestine nature of child pornography the Court said "the only practical method of law enforcement
may be to 'dry up the market' for this material." The prohibition of the mere possession of child
pornography is a necessary incident to 'drying up the market' for a product found to be extremely
harmful to the youth of our nation. These laws are entirely consistent with other court decisions and
are very different from other "obscenity" decisions because of the nature of little children damaged

in the production of pornography.

As has been stated by other proponents this is an invisible crime because the distribution of child porn
is underground. However, there are over 350 child pornography magazines published in the United
States. And even though this industry tends to be invisible its effect is not. Montana has seen several

pedophile cases in recent years. People who use child porn usually act their deviancy out.

Because of these facts and because this law would give teeth and tracking ability through increased

incarceration time and penalties I urge a 'do pass' on HB 161.
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mented the needs of children and the failures of our
society to meet those needs. And increasingly, experts
and organizations including marriage and family coun-
selors have shown signs of rethinking the positive values
of stable marriage, the human costs of easy divorce laws,
the social costs of excessive individualism, and the con-
sequences of economic pressures on families.

We welcome and support renewed efforts of the
helping professions to promote the reconciliation of
spouse as a viable alternative to divorce. We acknowl-
edge the significant changes in family life; we affirm the
major contributions of women in the work force; and we
support and applaud the often heroic efforts of single-par-
ent families. We also emphasize the value of parents
staying together and sacrificing to raise children. Chil-
dren generally do best when they have the love and
support — personal and material — of both their parents.

Many single-parent families overcome huge eco-
nomic and social obstacles, but others are overwhelmed
by these forces. Government efforts need to help families
stay together and overcome the many pressures that pull
families apart. We owe special help to those parents —
mothers or fathers — who face family life alone, knowing
how discrimination and other forces make a difficult job
even tougher. This is especially true when single parent-
hood is combined with poverty, as it often is.

A. Protecting the Lives of Children
1. Unborn Children

From conception, unborn children are most at risk
from this nation’s antilife policy of abortion on demand.
The ultimate example of powerlessness is to be destroyed
before birth. And a terrible sign of national failure is the
implicit suggestion to many women— especially poor
women—that they must choose between life for their
unborn child and a decent future for themselves and for
their famities. We need to shape a society where eco-
nomic and social forces do not leave women facing
fundamental questions of life and death alone and iso-
lated without the support of a caring community. We
reiterate our strong opposition to abortion and govern-
ment funding for abortion. We will continue through
education to expose the realities of abortion, to promote
life-giving alternatives to abortion, and to provide the
loving choice of adoption and caring support for pregnant
women and mothers and children, especially the poor.

Unborn children are also at risk from AIDS and
substance abuse, both of which call for expanded national
efforts at education and prevention, the provision of
prenatal and other health care, and treatment and rechabil-
itation of abusers of alcohol and other drugs.

2. Abuse and Neglect

Children are hurt and killed by violence within fam-
ilies. Families are destroyed by verbal, physical, and
sexual abuse. These brutal and tragic realitics threaten the
lives and welfare of millions of children and women.
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They require education, treatment, and prevention. The
family must be a place of safety, not of danger. And
society must act to protect children and women from
family violence and sexual abuse. Physical and sexual
abuse of children constitutes a terrible betrayal of trust, a
threat to their emotional and physical health, and a chal-
lenge for every institution that serves children. Child
pormography represents a particularly terrible threat to
children. They serve as subjects in the production of
pomography and sex objects for those who make use of
pornographic materials. This illegal and immoral use of
children for sexual purposes and profit must be con-
fronted and stopped. Pornography demeans women, de-
grades our society, and destroys the love at the center of
human sexuality. We need effective, constitutional rem-
edies which protect children, women, and all of society.

Growing violent abuse and neglect of infants and
children have led to families where children are not only
rejected but also endangered and to the phenomenon of
the “no parent” family. These sad realities have created
widespread strains on our child welfare system, including
lack of adequate foster homes, inadequate support ser-
vices, a shortage of trained personnel, inappropriate
placements, and a serious absence of preventive services.
System-wide reform is called for, including special atten-
tion to families where there is substance abuse and fam-
ilies in which children have serious emotional problems.

1/,7.0/47_;

Parents should not have to
worry about losing their jobs
when they welcome a new child,
nurse a sick spouse, or comfort a
dying parent.

The primary goal of reform should be preserving fami-
lies, wherever possible, through long-term, home-based
services and programs designed to meet individual fam-
ily needs before children’s safety is jeopardized. We need
far more coordination in the provision of family services,
emphasizing prevention and replacing fragmented indi-
vidual programs with concern for the whole family.

We also support policies which assist families who
choose to adopt children or provide loving foster care for
children at risk. Special efforts are needed to help mjnor-
ity and older children and children with disabilities find
loving and supportive homes. Creative public policy and
private action are needed to help every child find a home
where his or her unique needs can be met.

B. Economic Help for Families

1. Poverty and Families

Poverty is not merely the lack of adequate financial
resources. It often entails a more profound kind of depri-
vation; a denial of full participation in the economic,

17
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Mr. Chairman, members of the committee:

For the record, my name is Laurie Koutnik, executive director of
Christian Coalition of Montana, the largest grassroots family
advocacy organization in our state. I rise to support HBE 161,

strengthening the law concerning the rpossession of child
pornography from a misdemeancr to a felony offense.

Two years ago when Rep. Jim Rice introduced our current law, it met
with overwhelming and unanimous support in both houses. At that
time, John Connor, representing the Mt. County Attorneys Ass.
testified that this measure was needed because of the strong link
between the possession of child pornography and people arrested for
child sexual abuse. He has affirmed here yet today the necessity of
this measure in the enforcement, prosecution, and tracking of this
crime. To be sure we understand what we are dealing with, I would
like to read to you exerts from: Lanning K.V., Burgess, A.W.,1989,
"Child Pornography and Sex Rings" in Zillmann D. Bryant, J.(Eds.)
Pornography Resarch Advances and Policy Consideration. Hillsdale:
N.J.: Erlbaum (attached)

Last fall when Christian Coalition of MHontana «conducted our
legislative candidate survey prior to the general election, we
presented a statement selection of either "support"”, "oppose'", or
"undecided" reponse to this statement: Strengthen the c¢hild
pornography law as a felony offense. All the respondents regardless
of party affiliation, had checked "support'...a 100% agreement.

It was obvious that we all shared the same concern and sentiments
on this important issue.

Today, we are here to send a clear message to those whn invelve
themselves in these heinous activities. This offense should never
be lightly considered, but rather our childrens' psychological,
physical, and emontional well-beings as well as the vieclation of
their innocence is of much greater value then the $500 penalty
associated with a misdemeanor offense. There is no value we can
place to replace these wvioclations perpetrated against our
vulnerable and impressionable youth.

While there are organizations that exists today like NAMBLA, the
North American Man Boy Love Ass., whose goal is to repeal laws that
prevent men from having sex with boys, we must do all in our power
to protect and counter such self- serving,destructive, attitudes.
We must work to dry up the market.

With the recent arrests in Billings of a mother taking pictures of
her under-age daughter engaging in sexual acts with the mother's
boyfriend, and the suicide earlier this week of a man who had bheen
caught soliciting for child pornography, we know the problem is
very real. Let us enact a real deterent rather then a slap on the
wrist. Won't you join us in the protection of our children by
strenghtening this statute? Thank you. Respectfully submitted:

S Sl
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CHILDREN AND ADOLESCENTS WHO ARE USED TO MAKE PORNOGRAPHY
EXPERIENCE ADVERSE ENDURING EFFECTS—ONGOING HARM.

Koop, C. E. (1987). Report of the Surgeon General's Workshop on Pornography and
Public Health. America Psychologist, 42 (10); 944-945.

Report of the Surgeon General's Workshop on Pornography and Public Health.
(1986) Washington, D. C.: U.S. Public Health Service.

Silbert, M. H. Ch. 3, Handbook.

"Children and adolescents who participate in the production of
pornography experience adverse, enduring cffects" (p. 11).

"Involvement of children in the production of pornography is a form
of sexual exploitation, victimizing vulnerable children and leaving
them with the aftermath of this irivolvement” (p. 11).

"Involvement with pornography does seem to have a place in the
dynamics of sexually exploiting children. Pornography has been used
by adults to teach children how to perform sexual acts and to
legitimize the children's participation by showing pictures of other
children who are "enjoying" the activity” (p. 11).

"There is clear evidence that youth involved in the production of
pornography are adversely affected by their participation" (p. 21).

—Report of the Surgeon General's Workshop, "Pornography and Public Health,"

Arlington, Virginia. June 22-24, 1986; pp. 11 & 21.

"Child pornography requires a child to be victimized. A child had to be
sexually exploited to produce the material. Children used in
pornography dre desensitized and conditioned to respond as sexual
objects. They are frequently ashamed of their portrayal in such
material. They must deal with the permanency, longevity, and
circulation of such a record of their sexual abuse" (p. 239).

"The follow-up of some of the children who were involved with adults
(Burgess, Groth, & McCausland, 1981) indicates post-traumatic stress
response, both acute, chronic, and delayed (Burgess, 1984). Prominent
features of intrusive thoughts, avoidance behavior, gender identity
conflicts, and stylized sexual be::avior were noted" (p. 249).

"Child victims frequently have mixed feelings about the discovery of
such a sex ring" (p. 250).

"They may be embarrassed about others discovering what they have
been doing... It must not be misinterpreted as consent, complicity, or
guilt" (p. 250).

"When you recognize the effect and scope of the trauma caused by

nonviolent sexual manipulation, the amount of consideration given by
the criminal justice system to such offenders simply because the' ~re
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nonviolent is baffling. Physically batter a child and you are locked up,
but psychologically batter 100 children and you are left on the street
because you are nonviolent. The devastation caused by such
"nonviolent" victimization is psychological violence of the worst
kind" (p. 250).

Lanning, K. V., and Burgess, A. W,, (1989). "Child Pornography and Sex Rings."
In Zillmann, D. & Bryant, J. (Eds.) Pornography;: Research Advances and
Policy Considerations. Hillsdale: NJ: Erlbaum.

"In hearings before both Houses of Congress in 1977, witnesses
estimated that between 300,000 and 600,000 children were involved in
child pornography" (p. 1).

"Clinical studies of children suffering from traumatic sexualization
are disturbing. Children experience somatic complaints and sleep
disorders, withdraw from other children and adults, and act out what
they have been exposed to. These findings are based on the results of
convincing long - and short-term clinical studies” (p. 2).

"The first conclusion is painfully obvious: "Children and adolescents
who participate in the production of pornography experience
adverse, enduring effects." These effects include what is called
"traumatic sexualization," which is the result of a child’s being
coerced into viewing and participating in a broad range of sexual
experiences. This experience can produce an obsession with, or
aversion to, sexuality and intimacy. The behavioral manifestations in
children who participate in pornography production include a range
of pathological response such a preoccupation with sexual activity,
sexual dysfunction, and phobic reactions to intimacy. These may last a
lifetime. The vulnerability of children makes their victimization that
much more enduring and devastating" (pp. 1-3).

Mason, James O. M.D., Dr. P.H., Assistant Secretary for Health. "The Harm of

Pornography,” Address to the Religious Alliance Against Pornography,
October 26, 1989; pp. 1-3.
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The Nonh American an/Boy Love Assocmhon |
CONSTITUTION AND POSITION PAPERS

N -
: t‘j The Conslitution was adopted by the membership in December, 1980.
R -
- % The North American MarvBoy Love Association (NAMBLA) is an organization founded in response 1o the ‘

«_ exireme oppression of men and boys involved in consensual sexual and other relationships with each other. s
.. membership is open to all individuals sympathelic to marvboy love In parlicular and sexual freedom in general. o
1+ NAMBLA is strongly opposed to age-of-consent faws and other restrictions which deny adults and youth the tull

-

X 7 enjoyment of their bodies and control over their lives. NAMBLA's goal is to end the long-standing oppression of
5*;“'-73 men and boys involved in any mutually consensual relationship by: i

N2
x’ N 1) building a suppon network for such men and boys:
2} educating the public on the bonevolom namre o! man’hny love; “
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CONSTITUTION AND POSITION PAPERS

N >
\‘ .
2! t\j The Constilution was adopted by the membership in December, 1980.

e ar e rammitraa.

> The North American MarvBoy Love Association (NAMBLA) is an organization founded in response to the
< exlreme oppression of men and boys involved In consensual sexual and other relationships with each other. Its
\;." membership is open to all individuals sympathetic to marvboy love in particular and sexual freedom in general.
~+ 4 NAMBLA is strongly opposed to age-of-consent laws and other restrictions which deny aduils and youth the tull
“ enjoyment of their bodies and control over their lives. NAMBLA's goal is to end the long-standing oppression ol

“ . Y’ N , . .
l>—2 men and boys involved in any mutually consensual relationship by:

L
L < 1) building a support network for such men and boys;
\\" 2) educaling the public on the benevolent nature of marnvboy love;
) cooperating with the lesbian, gay, and other movements for sexual liberation;

A cnnnartinn the liberation of persons of all ages from sexual prejudice and opprrnninn
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TESTIMONY

January 20, 1995

PROPONENT AND COSPONSOR
MATT BRAINARD
REPRESENTATIVE, HD #62

In the United States, the government governs by the consent of
the governed. Successful law enforcement depends on two things --
first and foremost, good legislation thét is supported by the people,
and second, enforcement that is seen to be fair and equitable in its
administration. Support of law enforcement activity is strongest when
it involves locally elected officials who are known and trusted by the
community.

This will assist federal law enforcement by assuring citizens that
federal officials will act in concert with our locally elected and trusted
law enforcement personnel.

Power corrupts and absolute power corrupts absolutely. Our

national liberty depends on the dynamic tension between federal, state



and local governments. During the 1950’s and 1960’5, the federal
government took steps to assure that our civil rights were protected
down to the local level. Today, it is apparent to me that local
government must also work to protect our civil rights even When the
federal government is involved.

HB 160 will assist in protecting our civil rights. It will also
guarantee better cooperation between local 'and federal officers
because it guarantees communication -- You can’t cooperate if you
don’t know What the other guy is going to do!

One final benefit that I've not mentioned is that local officers
generally know the physical layout of the community better than do
federal officers. Many people in Montana live at poorly marked
addresses -- sometimes there are no maps. By confering with local
officers, federal officers may be spared the embarrassment of raiding
the wrong dwelling and quite possibly engaging an innocent citizen
with deadly force. |

-HB 160 is good for the people of Montana and it will assist law

enforcement officers, both local and federal.
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Reprinted from The Gun Owner, published by Gun Owners of America

BATF THUGS STRIKE AGAIN

The lives of Harry and Theresa Lamplugh were turned upside down on the morning of
May 25, 1994. Early that day, fifteen to twenty armed men and women burst into their rural
Pennsylvania home. Under the threat of violence, the Lamplughs cooperated with the intruders
completely as they opened safes, locks and cabinets. In spite of their compliance, however, Harry
and Theresa were treated with utter contempt. Throughout the ordeal, a fully automatic machine
gun was intermittently thrust in both their faces.

The Lamplughs watched in horror as the thugs literally trashed their house. Furniture was
overturned or smashed, and papers were scattered everywhere. Three pet cats were ruthlessly
killed-one literally stomped to death. The gang ransacked their house for more than six hours.
When they finally left, Harry and Theresa stood confused and angry in the midst of their
demolished home.

The brutal and inhumane events that you have just read about are not fiction. They were
taken from the testimony of Harry and Theresa Lamplugh. Only the intruders were not some
violent street gang or foreign terrorists; they were agents of the Bureau of Alcohol, Tobacco and
Firearms (BATF), and the Internal Revenue Service (IRS).

Why would two Federal agencies send a small battalion of agents to terrorize this couple
in the supposed safety of their home? What terrible crime did Harry and Theresa Lamplugh
commit that prompted this brutal six and a half hour ordeal? Shockingly, there are no good
answers to these questions.

Harry Lamplugh, however, is in the politically incorrect business of promoting gun shows.
His organization, Borderline Gun Collectors Association, happens to be the largest gun show
promoter in the northeast. As anyone who has ever attended a gun show knows, there are more
than firearms and accessories on display. A gun show is also a place where people of common
interests meet to express their political views and share opinions. Not surprisingly, criticism of
the BATF runs deep at such a forum. And it is no secret that the BATF spends considerable time
and effort infiltrating these shows.

Since gun show infiltration is a massive undertaking that yields relatively small returns, the
BATF has now honed in on a primary source, Harry Lamplugh. On May 23, 1994, the agencies
obtained a search warrant authorizing both the BATF and the IRS to "search" the Lamplugh
home. Included in the list of items to be seized were any firearms, ammunition, holsters, cleaning
kits, gun cases, and firearm accessories. The Lamplughs' attorney points out that the warrant
failed to name even one specific item. "Such warrants are vague, overbroad, and therefore
unconstitutional", he said. ‘

The agents also seized complete financial and business records of the Borderline Gun
Collectors Association from 1988 to the present. This included all computer records and any
other documents related to the sale and purchase of firearms. Obviously, the BATF was on some
sort of "fishing expedition". But the most amazing aspect of the warrant is what was not on it.
There was no reference to any crime by any person. The BATF appears to hold not only the
Second Amendment in disdain, but the Fourth as well.

On Wednesday, May 25, 1994, the search warrant was executed. At about eight in the
morning, Harry answered a knock on the front door and was instantly surrounded by agents. His
wife was in the bathroom at the time. He had been sitting at the kitchen table in a pair of pajama
bottoms having his morning coffee. "To this day I don't know exactly how many there were, but
they had my house secured in seconds," Harry said.



According to Lamplugh, there was a total of six cars full of agents. They were not dressed
in any uniform, and only two had the identifying ATF vests on. All firearms were drawn. An M-
P5 machine-gun was stuck in Harry's face. They did not announce who they were or why tt.y
were there, and no search warrants were displayed. "When I asked if they had a search warrant,
their first reply was 'shut the f--- up mother f---er, do you want more trouble than you already
have?', with the machine gun stuck in my face," Harry said. "They then proceeded to tear my
house apart."

The Lamplughs were not permitted to dress all day. "We couldn't even go to the bathroom
without an armed guard, as if we were prisoners in our own home," says Mrs. Lamplugh. Then,
like a slap in the face, the agents stopped everything to eat lunch. "They gave no thought to what
we were going through. Some agents went out for pizza, and they had a little party. It was like a
room full of kindergartners with no chaperone. They threw half emptied soda cans, pizza and
pizza boxes everywhere. To some people, maybe it sounds like we're complaining about a small
thing, but thic is our home and they trashed it."

The agents' reckless conduct at the "pizza party" characterized their behavior throughout
the raid. "Because I have cancer, I usually have about 20 bottles of pres. ription drugs on top of
my bureau. For some unknown reason, they thought it necessary to open the bottles and scatter
the contents all over the floor. Consequently, two of our cats got into the medication and died
horrible deaths."

The agents continued their aimless search. "Where's the machine-gun?" one of the agents
asked. Finally, an indication they were looking for something in particular. "At first I didn't know
what he meant," Harry said. "Then I recalled that I once owned a Viet Nam commemorative
Thompson, inlaid in 22 karat gold, but that was a semi-automatic. One of the agents then
responded, 'Thzt must be what they're talking about." The agents were apparently looking for
something that wasn't even there, or illegal to possess.

However, they were very thorough in sifting through what was there. But for what reason
did the agents take marriage and birth certificates, school records, insurance information, vehicle
registrations and titles? Harry points out that "they were so thorough that for about two weeks,
we would have had a hard time proving who we are. They took all of our contacts with
newspapers (over 600), all friends and family phone numbers, and even my medical records."
There were sixty-one firearms and assorted ammo seized in the raid, valued at over $15,000. The
agents took about 70,000 names and addresses of exhibitors and also gun show contracts through
the year 2000. A stack of mail was opened, read, and also confiscated.

Finally, at about three o'clock, the wrecking crew finished their destruction. In one final
unconscionable act, female agent Donna Slusser deliberately stomped to death a cherished minx
kitten, and kicked it under a tree.

The : ffidavit in support of the warrant was made by BATF special agent Scott Endy. For
reasons unknown to the Lamplughs, the affidavits were sealed by a local federal judge. An
Assistant United States Attorney was asked by the Lamplughs' attorney to unseal the document,
but he has steadfastly refused to do so.

The persecution Harry and Theresa have endured has been extremely harsh. At no time
was this peaceful couple informed of any violation of the law, and to this day no charges have
been brought against the Lamplughs. Yet, the BATF has refused to return any property, even
medical records and other personal documents and possessions.

The actions of the men and women who entered the Lamplughs' home must nct be
ignored or forgotten. The Lamplughs are victims, not suspects, in this matter, and this is but one
of the many examples of the BATF's abuse of its power through the years. This government
brutality must be stopped.



Hamilton. Montany 59840

NOVEMBER 24, 1993

LARRY HUGGINS, SPECIAL AGENT
INTERNAL REVENUE SERVICE

800 KENSINGTON

MISSOULA, MT. 59801

RE: SEARCH WARRANT EXECUTION - MARC ANDRA
DEAR LARRY:

I AM TAKING THIS OPPORTUNITY TO EXPRESS MY DISPLEASURE AT THE
MANNER  IN WHICH YOUR SEARCH WARRANT EXECUTION IN RAVALLI COUNTY
WAS HANDLED.

I DO NOT TAKE ISSUE WITH THE LEGALITY OF YOUR WARRANT OR YOUR
AUTHORITY TO EXECUTE IT, NOR DO I CARE TO BE INVOLVED IN YOUR
INVESTIGATION. I DO, HOWEVER, TAKE ISSUE WITH THE SEEMING LACK OF
COMMUNICATION YOUR AGENCY EXHIBITED TOWARDS MY OFFICE. YOU
NOTIFIED MY DISPATCHER AT 0645 THAT YOU WOULD BE IN MY COUNTY
SERVING A SEARCH WARRANT AND PROMPTLY AT APPROXIMATELY 0745 MY
OFFICE GETS A FRANTIC 911 CALL FROM THE ANDRAS.

WHERE I HAVE A PROBLEM, IS YOUR LACK OF COMMUNICATION TO ME AND
YOUR APPARENT UNWILLINGNESS TO COORDINATE WITH MY OFFICE. I
EXPECT TO BE NOTIFIED IN A TIMELY MANNER WHEN ANY OUTSIDE AGENCY
CONDUCTS AN OPERATION OF THIS TYPE IN THIS COUNTY. I THEN EXPECT
TO BE INVOLVED UP-FRONT, NOT AFTER THE FACT.

I HAVE ALWAYS COOPERATED WITH OTHER AGENCIES, YOURS INCLUDED, TO
EVERY EXTENT POSSIBLE AND IF YOU OR YOUR AGENCY DISTRUST ME OR
HAVE REASON TO BELIEVE I WOULD COMPROMISE YOUR INVESTIGATION, YOU
HAD BETTER DISCUSS IT WITH ME.

RAVALLI COUNTY SHERIFF
205 BEDFORD, BOX 5022, HAMILTON, MT 59840
(406)363-3033, FAX (406)363~7599



E=SUSPECT THAT YOU KNEW WHO YOU WERE DEALING WITH, AND TO- CONDUCT
AN EARLY MORNING RAID IN CIVILIAN CLOTHES, IN UNMARKED VEHICLES
WITHOUT THE INVOLVEMENT OF MY OFFICE WAS FOOLHARDY. I AM NOT SURE
YOUR AGENCY NEEDS THE NEGATIVE PUBLICITY THAT A SHOOTING INCIDENT
WOULD INVITE, CONSIDERING THE CONDITIONS YOU WERE FACED WITH THE
OTHER DAY.

IN VIEW OF THE FACT THAT I AM THE DULY ELECTED SHERIFF/CORONER IN
THIS COUNTY, AND IN VIEW OF MY 21 YEARS OF EXPERIENCE DEALING
WITH THE CITIZENS OF THIS COUNTY, I AM GOING TO DEMAND A LITTLE
PROFESSIONAL COURTESY FROM YOU AND YOUR AGENCY, OTHERWISE WE WILL
BE AT ODDS. MY INTENT IS NOT TO SOUND ARROGANT, HOWEVER, I WILL
NOT STAND MUTE ON MATTERS SUCH AS THIS.

IF WE CAN WORK THIS OUT, I DON'T INTEND TO TAKE THIS ANY FURTHER.
IF NOT, LET ME KNOW.

SINCERELY,
RAVALLI COUNTY SHERIrF'S OFFICE

JAY PRINTZ, SHERIFF/CORONER



el

LRl
R

I'm from the govemment.

I'm

P _3’\.

KU 2/ 4
2

SeptEY
SRR
Sk

t

> h;‘“

F

here o help you.




EXHIBIT 7/

DATE . 7/2e/25

HB._. 760

]

Representative Bob Clark January 23, 1995
Chairman - House Judiciary Committee

House of Representatives - Capitol Station

Helena, MT 59620

Dear Chairman Clark,

I want to follow up my appearance before your committee on HB
160. First, Thank you and the committee members for the courtesy
you all had in hearing me out. I feel the federal government has
betrayed our trust and violated citizens rights with immunity for
too long.

Second, I want you and the committee to know that I neither
belong to nor support any group who attacks any race or advocates
the overthrow of our government. The only person I had talked to
about this bill or any related matter prior to your hearing was
Representative Aubynn Curtis. I contacted her to compliment her on
introducing this much needed legislation. She invited me to appear
and comment. I did. My comments are straight from the heart.

I heard that a newspaper report inferred that all of us at
the meeting were somehow linked to various groups. Apparently
someone fears citizen input. To my knowledge, prior to that
hearing, I had never formally met most of the gentlemen or the two
women who spoke. Mr. Hammermeister and I have talked numerous
times. I had seen Red Beckman (Who hasn't?); and, I did speak to
him and his wife briefly after the meeting. Mr. Strandel was at on
the public meeting in the Capital rotunda either last summer or the
year before. I don't even know for sure just what groups were
represented at the hearing. I first met Gary Marbut by phone when
the Brady Bill was being pushed. I am proud to be a member of the
NRA. I do share the view that we must get control over these rogue
agents.

Apparently there were reports of proponents booing or hissing

opponents. I never heard any hissing or booing. I did hear some
obvious groans when Mr. Strizich and Ms Egan made some of their
comments. Some of us are new at this process; and, perhaps you

could admonish the speakers about that sort of thing in the future
to avoid further problems. I'm sorry for all of us if a few might
have offended the committee; however, I would ask all of you to
keep focused on the issue. This bill needs to be passed!

I don't belong to hate groups and would fight to the death for
the lawful rights of any and all citizens. I do hate corruption
and arrogant governmental abuses. I was ready to die for those
principles when I volunteered to serve in Vietnam and I will die
for them today. My entire family and many friends share the belief
of thousands upon thousands (probably millions) of Americans, that
the federal government has overstepped its authority and is out of
control in many areas. My wife and I employ up to 10 people at
times. Contrary to the remarks made by Ms. Egan, we do pay our



Page 2 - HB 160

taxes.

I really resent anyone even inferring that by my appearance
before your committee, "that I 'am somehow a hate monger or
extremist. I am a free American who loves this great country with
all my heart. We want nothing more than to have our government be
honorable. ,

If any member of the committee believes that WACO was
necessary, that it is okay for a federal sniper to shoot a 14 year
old boy and his mother over an unproven weapons charge set up by an
undercover agent; or that US agents should wear black masks when
they make raids on private citizen's homes, then I guess my protest
of governmental abuse will go unrecognized.

You have our freedoms in your hands. Make the federal
government accountable to us as required under the Constitution.
I urge you to remember the 10th Amendment, the Bill of Rights. We
trust that you will do the right thing by passing this Bill.

Thanks again for hearing my views. Please pass HB 160.

Sincerely,

-
~

AU : L%&
Stoney Burk

P.O. Box 70
Choteau, MT 59422
(406) 466-5755/5490
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Walter L. Hammasrmeister in SUFPFORT OF H.B. _j 612
. hairyman ond
HONORABLE4iadies and Centlemen of the House Judicial committee,
I am Walter Hammermeister from Conrad, Mont, my main incoms now (g
-
from farming énd ranching, and I do a little work as a Lic.
- ?vt. Iﬁvééiigator. I am retired with nearly 24 years in the
Pondera County Sheriffs Dzspartment with 2C of thoses years
- as the Sheriff. I am a past president of the Mont. Sheriffs and
Feace officars Ass. and I was a guest instructor at the Mont.

Law enforcement Academy, mostly in the criminal investigation

- —- field for 12 years. I graduatad from the FBI National Academy
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hat bdckground in mlnd Representative Curtis contactgd

- me to support this H.B. _I_GD basically only from knowing me

from my work in przviocus lsgislation and my ideas as a shariffl.

- SHE DIDN'T previously know my strong f=seling on this exact

- subject. Due to the [esasco n=ar Haples in Boundry county Idaho
and then later the Waco Texas incidant. I have nesver attanded

-
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any morc FBI National Acadamy retraining sa2ssions sincz then,.
becausz I felt I might gel oculspeokzsn on that incident.
AFTER that Idaho shooting I wrote a lett=r to the Sheriff

of Boundry Cc. Eruce VWhittaksr, complimenting him on his =fforts
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igata ths Faderal officers actions, I Jzt him kncow I
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-
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oflficars znouch to belizve tha killing of
vear old son sholt in thes back whils rvnaning away and

h2 shoolting of ¥Weavers wifz whil2s in her hous2 and holdin

their baby and holding opzn the door so her family could gat

(&)
in the hous2 whil2 bz2ing sholt at was no accidant, and I vrged
him tgéack delibzrate homiecids rroszcution of not only the oflicar

H (N T S . .
SLr suyaricr that a2van zugarstad guah

deing theo shooting bual
survailianes. L wrote him that I suspzcted the

Faderal officars cxceadad theilr authority and cortainly did

not use good discreation in their actions, Whan a person had

teen isolated and neuvtralized for a yesar and a half, and that is
prebably more time than he would serve in jail for selling, nearly

2 sawed off shct guns to undercover fedoral ATELF agents, if h-

. N ] . : - n . T % e - ~ - P o - 1 LH .
was.convicued, L Jet him Know that I can mabch sitvaltions
. 1 - . L T N ~ P . PR PR T - W, . .
aid exparsznce: with just about anyonz or deapartment, mr depubics

hava beoen shol at and shot, including situations by mantally
demented and highly drugsed individuals, and zn hostags

situtation with thz intontion to kill a cop. Zach case was
th me usually being the ons taking thz pa2rson
into rhysical custody, yet you will have a hard time [inding

])1 Fondera Co. ’

anyoneffthat has =2ver sa2en me with a firsarm on my hiy.

I havs boen well “rainzd how to aeravat? an iratz person to 3e# 1$\

slightly assault you so rou can arrash tham, 2ven the wavy an
officer walks ujp to a truck can gehb a person cor the fircht.

CONVERSZELY prorar action can nz2utralize a situation without
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}écnt cories of that letter to his County Aliorney, the

Attorney Gereral and the Governor of the state of Idahy and

+

one copy to thz defense Attorney Gerry Spence, I gotra very
complimentary classic latter from Gerry Sponcs,

Cn Saturday Julsy 17, 1933

daho Ccerngresman Lavry Lallocco

-

in a tzlerhone conversation, with Attornzy General Janet deno
said, he reminded Reno that ths shootout and siegs that left

a U.5. HMarshal and Weaver'™ wifle and son dzad came barsly a

year after Fedesral agents conducted a major gambling raid on

o L)

-

the TFanhandle®s nearby Silver Valley, which is in his congeassional
disct. fzderal jugics in both cases rejocted the governmentia
allzsgations ond zcquite thz koy defandants. Many of wmy
constituants are ceoncevnad about thz rceic of tha Tfz2daral CGovernmeant,©

Laloceco said hz Lold Lonce YID roulrs living in ncerther Idahce,
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voutie rsal about whatts han

rpening.
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aven g2t involvad in ZACIZFT there dis [I0GW a loory haole
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is bilg enough vou can driva a tiyruck threugh. that Joop holz
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at, the vequast of the abtcennay Gencval of Lhe U.S. or its

designatsd agzent. That dasignaved agant is =2vary states U.Se
attornsy. Tnat powar iz b2ing a2buszd. 1 kroew of an FEI spacial
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Zach Invastigation with the obviocus intention of intimidating

the defendents, CGne intimidation was so obvious, the FEI

1

agant was suprossd to be investigating for an aledged thrzat i

b

against a Bankruptcer Judge. As soon as this Lady that was being

investigated got thz FEI agent out of har house, she called

-
me

, because her husbanil was oul of town and douldn't be reached.

I then called the FBI agent hes dzniad to me that he had even

talked to this lady, until I told him that I was going to call

the FBI headquarters in Wash., D.C. bacause someonc was inperscnatings

1 even lefl his business card with that

o]
~
Q]

a I'BI agent and he 4
FBI agents name on it with the lady. Then the Agent did talk

some to me, I offered to work with him to clesar the lady, BUT

thzs agent could not evan tell if the aledged threat was verbal
v
U
or written let alonz what the alsdgzd threat was about."After

the FBI agent was informed by the lady, her husband was a former

Deputy Sheriff from Lewis and Clark county, but mainly HER

UNCLE WAS A CURZRANT FEDIRAL JUDGE, He fell over himself trying

vo . apoligize, and

2
<

I

her to fTorgset the incids
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was beacausa THEIR 21 wvear o0ld son had writtan

, ~ ~ ~ WV, .
Horman (General Schwerbzkolf ) alfter the Quaits conflict to come

]

s Tedesral lending agancy, in support of his

.

in and clzan up th

Grandparents {inancial groblems with the federal lending agency.

The Great Falls Tribune heard of that lstter and LL:y invited

D

the printing of their sons letter in thsir paper. After another oy
blunder or so, I was askaed to hurry to Great Falls on a Sunday

cvening to observe the agrecment sctiilement and signing with

the federal lending agency.
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DATE /|-20-95 Page b
HB ILo

Support of HB. Jlﬂb by Valter Hammermzaiste

These four involve mento by_Federal agents are completely
out of 1line, and theycertainly do not use good descreation,
when theysend,US.Ha~ shalls from Mass. Iinto the mountains of
northerp Idaho, and it takes the state of Idahos SYAT tezam
using night vision goggles most of the night to zo up the mountain

a mile and a half, find the L Hass, liarshalls and bLring tham and
o100
shair dezad marshall cut that mils and 2 half, ANC SIZILT RISPECTIVG

n .~
L

lontana Sherii:

b-ie

would =zver gat Invelvad in a civil cas2 investigati

PVue to thesz absurbed incidents, At timss I am =mbarassed
to say that I am a TIEI Haticnal Acadeny Graduats. I believe it

A L
'
L

contrel this typs of out of line conduct

is past time to try an

by federal agents. THIHN congrassman Lallocco 1t is NOT just

northern Idahoe that is ccencerned and scrabtening our heads

o

about what®s haprening

urge rou Lo pass this HB.léﬂ) .

=

Thank Toul

M@ZA*I fammernmac .

(
L5 . r
Waltar . Hammermaister
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DATE e 22/ 2.8

;D O
The people of The United States of America and Montana in

particular sent a message to government last November, but many of
you still don’t get it.

e

€
We are tire €_pf business as usual. i;nr "Good Ole Boy" way of
doing_things, b arrogant "we know what’s best for you" attitude,
and ‘spend then tax mentality. But I think first and foremost
on the minds of millions of Americans is the ever increasing
intrusion into the lives of all of us by our Federal Government,
and it’s obvious usurpation and abuse of power.

Our Federal and State Governments are agents of The People, not
TWFh other way around, and yagr @@ from tj %/$o time seem tozgggget
e to

are The Peopl servants. We pay ,'and we expect
represent us, not S¥-own personal agendas. Through our system of
Government seu can be removed or replaced.
'T%&Y

Our State has had good people in elected positions, and I don’t
have any real axe to grind other than maintaining Montana as a
sovereign state, controlling Federal policy over our land and its
people. That after all is your duty and responsibility. The
Constitution and Bill of Rights, in particular the 10th Amendment
grants you that right and responsibility.

Of great concern to all Americans are the ever increasing
Gestapo type tactics, and illegal use of Federal agents and
military personnel against citizens of our Republic. In many, and
I mean thousands of cases, innocent people have been hurt and
killed. Personal property unjustly seized and never returned.
Illegal searches and destruction of private property have taken
place all across our country by "Federallys", the FBI, IRS, and
other alphabet soup agencies, all supposedly in the name of the
law.

Nowhere can the abuse of power and authority have a more
devastating effect than in law enforcement, and particularly on the
Federal level.

The worst part of it is there seems to be no accountability for
these treacherous deeds, and no recourse for those affected. Deeds
done by people wearing black suits and ski masks designed to strike
fear into the hearts of those they attack. Only a few years ago
black was worn by the bad guy, and ski masks only worn by
terrorists.

What'’s wrong with this picture folks? Are we Nazi Germany, the
U.S.S.R., or some other totalitarian state? I think not!

You have the opportunity right now to help take back our
country, and Montana re-establish her sovereignty. The "No more
Wacos" bill sounds trite, but is exactly what we need and want as
citizens of Montana.



This bill would put the ultimate law enforcement responsibility
on the county Sheriff, whom is accountable locally and, in most
cases, an elected official. He is more in touch locally, generally
knows the people, and is more likely to handle a potentially
dangerous situation in a reasonable and sane manner. He is one of
the residents, he or she raise their families, educate their
children, and are a part and spirit of their respective
communities. Who better to oversee the carrying out of peace
keeping and law enforcement than one of us, with such close ties to
the community? '

Please ladies and gentlemen, let us not set the stage for
another Waco Texas, another Ruby Ridge Idaho, or any more Federally
sanctioned, taxpayer funded atrocities. Let us establish authority
where it should be, at home, in our own towns, not accept some
authority handed down through a bureaucracy in Washington D.C.,
where the end result is so often appalling and unforgivable.

Whether you agreed with the Branch Davidians in Waco, or
believed the lies and cover-ups, those people had a right to live
as they did. How can you justify the terrible deaths of 86
innocent people, including 17 children? They can’t. That was
Federal law enforcement in action. What was supposed to be a
moment of glory for the B.A.T.F. and it’s agents, instead turned
into 51 days of tragedy, and in the end an entire nation in shock
and mourning.

To me it was an atrocity, and could have been prevented, had the
local Sheriff been allowed to handle the situation. Remember this
was a simple firearms violation which was never proven, and a valid
search warrant was never served. And as if to see how Anerica
would react, innocent men, women, and children were gassed and then
burned to death. Cs gas was used even after Janet Reno was warned
of the possibility of it turning into cyanide gas when used in a
building. Cs gas is not even allowed for use in war, as agreed to
in the Paris Convention of 1933 by the U.S. and 130 other
countries, yet this is how we treat our own citizens.

There are many more examples of Federal law enforcement gone
amuck. The sad part is it ruins peoples lives, if not taking them,
and it happens laughing in the face of our Constitution, the 4th
Amendment, and The Bill of Rights.

Please ladies and gentlemen, this is one bill that is not going
to cost a lot of money or create any new bureaucracy. It simply
validates our local Sheriffs authority and responsibility to their
local communities and citizens.



EXHIBIT___ Y
DATE __1-20-95
L HB 160

A

To me it is a shame that we now fear our own government and that
in itself should be grounds enough for you as our representatives
to take action without waiting for another tragic event to occur,
maybe next time in your own back yard. If you don’t have the
foresight to pass this bill, you too could have the blood of
possible innocent victims on your hands and in your minds. We will
remember, and we will hold you accountable.

Thank you very much, and GOD Bless America!

Kim L. Liles,

st
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DATE 1/ 24/ 21

HB /G4
STe  JOAMNE GUNPENSDN 1789 Nighthawk Trail

Victor, MT 59875
January 29, 1995

House Judiciary Committee
Montana House of Representatives
Capitol Statiom

Helena, MT 59620

FAX 1-900-<225-1600

Dear Judiciary Committee Members:

Please give every ounce of your support to HB 160; this
is to me the most important piece of legislation of this
session. The crimes by federal agents must stop.

Of almost equal importance is The Fully Informed Jury bill,
HB 296, please support this measure as well.

Thank you for your consideration,

. ¢
Robert Gairing,~Ph.D.
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DATE ///.24/43’

HB Lls
P.0. Box 996

Swan Valley, MT 59B26

28 Jarjary, 1995

TRANSMITTED BY FACBIMILE

House Juciary Committee
Capitol £ation

Helena, M 59620 FAX 4444105

[~900.3285+1600
ort E 160.

Please pass this bill through your
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iv6) 754-3024
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