
MINUTES 

MONTANA SENATE 
54th LEGISLATURE- REGULAR SESSION 

COMMITTEE ON LOCAL GOVERNMENT 

Call to Order: By CHAIRMAN TOM BECK, on February 14, 1995, at 
12:30 p.m. 

ROLL CALL 

Members Present: 
Sen. Thomas A. "Tom" Beck, Chairman (R) 
Sen. Ethel M. Harding, Vice Chairman (R) 
Sen. Sharon Estrada (R) 
Sen. Delwyn Gage (R) 
Sen. Don Hargrove (R) 
Sen. Dorothy Eck (D) 
Sen. John "J.D." Lynch (D) 
Sen. Jeff Weldon (D) 

Members Excused: none 

Members Absent: none 

Staff Present: Susan Fox, Legislative Council 
Elaine Johnston, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: SB 277, SB 282, SB 309, SB 296 

Executive Action: SB 41, SB 227, SB 254, SB 230, SB 258, 
SB 262, SB 277 

{Tape: 1; Side: Ai Approx. Counter: ; Comments: .J 

EXECUTIVE ACTION ON SB 41 

Discussion: 

SEN. JEFF WELDON gave the committee a brief refresher on what the 
bill did. He stated the East Missoula sewer district wanted to 
assess the cost of the feasibility study by hookup rather than 
value of property. He also pointed out there was concern that 
bond obligations did not belong in the SB 41. He also talked 
about the proposed amendment. 

Motion: SEN. WELDON MOVED TO ADOPT THE PROPOSED AMENDMENTS. 

Discussion: 
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CHAIRMAN TOM BECK asked if it was going to be a fixed cost for 
the hookup of a sewer system on a sewer district? 

SEN. WELDON said that was correct and would be assessee 
specifically for a feasibility study in the case of East 
Missoula. He also pointed out that if a house was on two lots 
but only had one hookup, it would only be charged for one hookup. 

CHAIRMAN BECK asked if the assessments to each individual would 
decrease as more hookups go on the system? 

SEN. WELDON said in the future the district could use a different 
assessment method. He also proposed a minor change to his 
amendment. 

CHAIRMAN BECK explained that the amendment would move the bill 
from one part of the codes to another. 

SEN. DELWYN GAGE pointed out a clerical error that needed to be 
fixed. 

SEN. DON HARGROVE asked what was mandatory and what was not? He 
asked it if a feasibility study was needed on any connection? 

SEN. WELDON said the feasibility study in the East Missoula case 
would be for a new system and that study was not mandatory. 

SEN. HARGROVE asked if the recommendation of the feasibility 
study had to be accepted? 

SEN. WELDON said it did not. 

Anna Miller, Department of Natural Resources, stated that many 
systems in Montana were in need of repair or a new system but 
with no money available, they could not go in and study the 
problems and talk to engineers. SB 41 would allow the districts 
to make an assessment based on a hookup charge to be able to 
study the problem which would probably be a one time charge. 

SEN. GAGE asked if 7-12-2151 included sewer hookup as a method 
and that was why 7-13-2303 was not needed? 

SEN. WELDON said 7-12-2151 included several different methods and 
one was a hookup. 

SEN. GAGE asked what was enumerated in 7-13-2302 as to what money 
could be raised for? 

SEN. WELDON read 2302. 

SEN. GAGE felt they were expanding the purpose of bill 
considerably unless the new section covered raising money for 
engineering costs or services. 
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SEN. WELDON said his purpose was to provide additional method of 
assessment and he hoped they were accomplishing that only through 
a different section as was originally attempted. 

CHAIRMAN BECK asked SEN. GAGE to explain where he was coming 
from? 

SEN. GAGE said that unless 7-13-2302 included money r~quired for 
engineering and feasibility studies, the new section was 
including what 7-13-2302 included in the original bill. 

SEN. WELDON said his understanding was the reason they opened 
2303 was because it was a method of assessment for 2302. He 
continued that 2302 included any amount of money required for the 
district for any other purpose set forth in the section and that 
would go back to 2301, establishment of charges. 

CHAIRMAN BECK asked Susan Fox, Legislative Council, if she 
concurred with SEN. WELDON'S statement. 

Ms. Fox stated that she did agree according to the information 
she had received from Mae Nan Ellingson. 

SEN. WELDON stated that Ms. Miller was available to answer any 
concerns. 

SEN. GAGE said that he did not have a problem as long as the 
sections allowed for the money to be raised. 

Vote: THE MOTION CARRIED UNANIMOUSLY. 

Motion/Vote: SEN. WELDON MOVED SB 41 DO PASS AS AMENDED. THE 
MOTION CARRIED UNANIMOUSLY. 

EXECUTIVE ACTION ON SB 227 

Motion: SEN. WELDON MOVED TO ADOPT THE AMENDMENTS. 

Discussion: 

SEN. WELDON explained the amendments. 

Vote: THE MOTION CARRIED UNANIMOUSLY. 

Motion/Vote: SEN. WELDON MOVED SB 227 DO PASS AS AMENDED. THE 
MOTION CARRIED WITH SEN. ESTRADA AND SEN. ECK VOTING "NO". 
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EXECUTIVE ACTION ON SB 254 

Discussion: 

Ms. Fox explained the amendments to the committee. 

Motion/Vote: S~N. LYNCH MOVED TO ADOPT THE AMENDMENTS. THE 
MOTION CARRIED UNANIMOUSLY. 

Motion/Vote: SEN. LYJ .. '::H MOVED SB 254 DO PASS AS AMENDED. THE 
MOTION CARRIED UNANIMOUSLY. 

EXECUTIVE ACTION ON SB 230 

Motion: SEN. LYNCH MOVED SB 230 BE TABLED. 

Discussion: 

SEN. LYNCH stated that SB 230 was an absolute slap in the face to 
the last election. To call the major cities in Montana resorts 
he felt was foolish. He pointed out that people go to Billings 
and Missoula for medical reasons also. He felt it was a misuse 
of the us~ of a resort tax as a sales tax. 

SEN. HARGROVE stated that SB 230 was a local option tax which had 
also been rejected by the people. 

SEN. ECK said she would consider favoring the bill but agreed 
that incorporated municipalities should come under the 
designation of the Department of Commerce. She thought there 
could legitimately be resort areas. 

Vote: THE MOTION CARRIED WITH SEN. WELDON AND SEN. ECK VOTING 
"NO". 

EXECUTIVE ACTION ON SB 258 

Motion: SEN. ECK VOTED SB 258 DO PASS 

Discussion: 

SEN. WELDON asked if anything in SB 258 was done already in the 
committee with a bill heard earlier in the session? 

Ms. Fox confirmed SEN. WELDON'S remark. 

CHAIRMAN BECK questioned that if a county got a piece of tax deed 
property, they had to satisfy it for the amount of taxes owed 
against the property. He was concerned that a piece of property 
that had lost its value that they could get the full amount of 
taxes? 
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Gordon Morris, Montana Association of Counties, pointed out that 
the language was current law and under the law the situation he 
suggested, they would be looking a the same terms for the land as 
any other. He felt that commissioners would probably be able to 
forgo the statutes and take appropriate action. 

CHAIRMAN BECK said that they wanted 70% of the taxes owed. 

Mr. Morris said once again that was existing language. 

Vote: THE MOTION CARRIED UNANIMOUSLY. 

EXECUTIVE ACTION ON SB 262 

Motion: SEN. LYNCH MOVED SB 262 BE TABLED 

Discussion: 

SEN. LYNCH felt that the bill went completely backwards as far as 
trying to get some order in developments. He pointed out there 
was little support for the bill and should sit on the table. 

Vote: THE MOTION PASSED UNANIMOUSLY. 

HEARING ON SB 277 

Opening Statement by Sponsor: 

SEN. LINDA NELSON, SD 49, Medicine Lake, presented an amendment 
which brought the bill into what they wanted as when it was 
drafted it did not come out the way they wanted. SB 277 would 
allow a farm mutual insurance company to insure property in towns 
and small cities of under 15,000 people. SB 277 further 
clarified that an insurer was grandfathered in a town when the 
population grows beyond 15,000 people. 

Proponents' Testimony: 

Harold Neilsen, President of the Farmers Mutual Fire Insurance 
Co., Plentywood, presented his written testimony (EXHIBIT 1). 

Mary Stoican, Farm Mutual, Lewistown, stated mutual companies 
were formed for rural areas because large companies would not 
take the risk. She pointed out that larger companies were either 
pulling out of Montana or raising their premiums to unreal 
amounts. The problem arose that rural Montana had been shrinking 
and the mutuals were losing ground and they needed to expand into 
larger towns and cities. She urged the committee's support of SB 
277. 
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Herb Pasha, Cascade Farmers Mutual Insurance Co., Great Falls, 
supported SB 277 and urged its passage. 

Sid Kamps, Mutual Rural Insurance of Gallatin County, told a 
story and supported SB 277. 

Gary Knutson, Tri-County Mutual Insurance, Malta, supported SB 
277. He said their mutual was trying to be progressi~e anG SB 
277 would he of help. 

Roger McGlenn, Director, Independent Insurance Agents Ass0c., 
supported SB 277. He pointed out that farm mutual carri~~s have 
increased anc serve a valuable purpose. Under farm mutual 
i .surance, people were not subject to the premium tax or E~:~ject 
to license producers. He felt that if the mutual carriers were 
going to continue to expand their authority and ability to write 
insurance, they should become insurance companies under the 
i:r:'3urance code. 

Mark O'Keefe, State Auditor, supported SB 277 and stated it was a 
very good bill not only for farm mutuals but also rural 
residents. His office researctd how SB 277 would work in 
Montana and in other states. They talked to North Dakota who had 
a similar bill in their codes and it worked very well for them to 
keep costs down in rural com~unities. He supported the 
amendments proposed and stated SB 277 was a progressive idea. 

Opponents' Testimony: none 

Questions From Committee Members and Responses: 

SEN. LYNCH asked why only 15,000 and not 50,000 people? Mr. 
Nielsen, said one of the reasons was they still considered 
themselves rural insurance companies. If they went higher, they 
would have lost their identity. 

SEN. LYNCH said that in other states 50,000 would be considered 
rural and he wanted to know why 15,000 was picked? He felt this 
w~s too low. Mr. Nielsen said that 15,000 took in just about the 
m2jority of the cities they were serving. 

SEN. LYNCH asked if the mutual carriers were covered by the 
ridiculous continuing education laws? Mr. McGlenn said the 
persons licensed under Montana Insurance Law did fall under those 
requirements. 

SEN. GAGE asked how much of their ability to keep premiums down 
was tied to the tax difference and how much was due to other 
factors? Mr. O'Keefe said the premium tax they did not pay 
amounted to 2.75% of premium. One of the reasons they rank at a 
lower premium rate was they were not insurance companies and 
their risks were spread out. 
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SEN. GAGE asked if there were mutuals writing in urban areas? 
Mr. O'Keefe said his understanding was they were allowed to write 
within the small rural areas if the policy owners majority of 
insurance was on rural area improvements. If a person sold their 
farm and moved to Bozeman, they would not be able to get mutual 
insurance but under SB 277 they would be able to continue their 
insurance. 

SEN. GAGE asked if there were other types of mutuals writing in 
urban areas that did not have a premium tax? Mr. O'Keefe said he 
did not think so. 

SEN. ECK recalled discussion that rural mutual insurance 
companies should be getting into the health care field and she 
asked if that discussion had gone anywhere? Mr. O'Keefe recalled 
some conversations being more along the lines of rural electrical 
co-op folks and setting up rural co-ops for medical care and 
coverage. He did not know if the farm mutuals had done anything 
in terms of health coverage. 

CHAIRMAN BECK asked Mr. McGlenn to expand on his statement of 
issues that the mutuals should be taxed equally to other 
insurance companies and how much of an advantage did the rate 
difference give the mutuals? Mr. McGlenn said he was not 
encouraging the committee to amend the bill to tax the mutuals. 
In regards to the premium tax, on fire insurance it was 5.25% 
premium tax. He stated what he meant to imply was if the scope 
of authority continued on farm mutuals, they should comply with 
the regulations of Montana. 

CHAIRMAN BECK asked if the bill was to get amended to 50,000 
people if Mr. McGlenn would then have a problem? Mr. McGlenn 
said that a member of the mutual would have to have rural 
property and it would not change his feelings on the bill if it 
were to be changed. 

Closing by Sponsor: 

SEN. NELSON stated that SB 277 would help small companies survive 
as more and more of rural Montana becomes urban. She said that 
competition was good. She also pointed out that farm mutuals 
were able to contract with other insurance companies to have 
group health insurance. She urged favorable support of Sb 277. 

HEARING ON SB 282 

Opening Statement by Sponsor: 

SEN. JIM BURNETT, SD 12, Luther, presented SB 282 which arose 
from the landowners of Stillwater County. He pointed out they 
have had a problem in that when the Highway Department made 
surveys through their land, they received general descriptions. 
They requested that whatever description the Highway Department 
had must be of a legal determination whey they acquire land right 
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of ways or make a change. The cost of the proposal would be 
close to two million dollars. The reason was that up the Rosebud 
valley, the highway split off pieces of property and they need an 
accurate survey in determining how much land the highway took. 
He said the intent was that the survey the Highway Department 
uses should be determined as accurately as can be used in land 
transfer. 

Proponents' Testimony: none 

Opponents' Testimony: 

Gary Gilmore, Operations Engineer, Department of Transportation, 
presented his written testimony (EXHIBIT 2) . 

{Tape: 1; Side: B; Approx. Counter: ; Comments: .J 

Jim Kembel, City of Billings, testified their Public Works 
Department reviewed SB 282 and felt it impacted the cities also. 
It would require a survey on every right of way being dealt with. 
He said the right of way acquisition cost would increase 
significantly on all projects. With the recordable titles and 
documents already required, they did not feel the process would 
give any further protection for the owners. 

Questions From Committee Members and Responses: 

SEN. GAGE asked how a person describes his property when he would 
get ready to sell, would they use a prior description subject to 
right of ways the Highway Department would have? Mr. Gilmore 
said the deed would be amended to take the Highway Departments 
portion of the land out. 

SEN. GAGE asked if what was filed would show a specific amount of 
property subject to right of ways? Mr. Gilmore said that was 
correct. 

SEN. HARDING commented that she understood the Department's 
dilem~a but she also understood that what they maintained to be 
difficult, the general public dealt with all the t~8e when they 
try to make property exchanges. 

Closing by Sponsor: 

SEN. BURNETT said SEN. HARDING hit the point of w~_ t the people 
he was representing feel to be the problem. When the Highway 
Department takes out a piece of land, what they do not realize is 
what they do to the land owners. Many times a piece of land may 
not fit into a persons operation and to sell the land to the 
neighbor, the person must go out and get an accurate survey. If 
the Department in their surveys would determine how much land was 
left on each side of the highway, it would take care of the 
problem. . 
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EXECUTIVE ACTION ON SB 277 

Motion/Vote: SEN. LYNCH MOVED TO ADOPT THE AMENDMENTS. THE 
MOTION CARRIED UNANIMOUSLY. 

Motion: SEN. LYNCH MOVED SB 277 DO PASS AS AMENDED. 

Discussion: 

SEN. GAGE asked if the committee would be interested in a passage 
and approval date. 

CHAIRMAN BECK said since it was not on there they could put it on 
in the House. 

Motion: THE MOTION CARRIED UNANIMOUSLY. 

HEARING ON SB 309 

Opening Statement by Sponsor: 

SEN. GARY FORRESTER, SD 8, Billings, presented SB 309 which ruled 
out concerns of people in his district. In the last two years, 
they discontinued about 125 miles of road maintenance. SB 309 
was an attempt to clarify county roads so county commissioners 
could spend tax dollars maintaining roads. It allowed for the 
creation of an RID and individuals in an affected area to 
petition the commissioners to assess a fee on the property 
owners. The fee would be used exclusively for repair or 
maintenance of the roads. SB 309 clarifies language and places 
all the road language in one area of the codes. He said he had 
some amendments to the bill that created an agreement with 
various groups that would make the bill work. He said the 
amendment eliminated a lot of the roads the bill would cover. 

Proponents' Testimony: 

Paul Stahl, Deputy Lewis & Clark County Attorney, stated he was 
also speaking for the Missoula County Commissioners and the 
Missoula County Surveyor who also support SB 309. He pointed out 
Colleen Dowdell helped draft SB 309 who was the recognized road 
expert in Montana. Mr. Stahl went through the bill section by 
section and told the committee what the section dealt with. He 
noted that SB 309 did not deal with public access in any way but 
gave county commissioners more authority to handle problems at a 
local level. 

Dennis Packsines, Yellowstone County Attorney, stated that the 
counties in the state expanding, there area many questions as to 
authority over new roads. He said that in his research, county 
commissioners had very little authority over county roads. SB 
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309 would help county commissioners the authority to recognize 
roads, and have authority over the roads. He urged the passage 
of SB 309. 

Bill Kennedy, Yellowstone County Commissioner, stated larger 
counties were experiencing growth and many subdivisions. He said 
there was a great deal of confusion over many roads. He noted 
that SB 309 was their first step to clarify roads and give county 
commissioners the opportunity to work on the roads. He urged the 
passage of SB 309. 

Gordon Morris, Montana Association of Counties (MACO) , presented 
a MACO resolution (EXHIBIT 3). He felt that the bill with the 
amendments was much better than the original draft. He passed 
out a letter which represented an example of the comments he had 
been receiving from county commissioners across the state 
(EXHIBIT 4). He pointed out that Sb 309 was a combination of 
work over eight months. Mr. Morris commented that commissioners 
were alarmed at the language of the introduced version of the 
bill in that commissioners would be taking in every ~~ad that in 
anyone's eyes could be pUblic. The amendment took care of that 
concern of the commissioners. He said they had not changed any 
status of any roads but they did have a cleaner process of how 
those roads would be added in way of public additions to the 
county road system. He ~as not sure if the counties across the 
state would support SB 309 as amended but he did send a fax alert 
out to the counties (EXHIBIT 5). He said he was comfortable with 
the bill and hoped he could lobby his members. 

Vernon Peterson, Fergus County Commissioner, stated that before 
the amendments were worked out he felt SB 309 should be dead. He 
said without the intent being established, there may be a mistake 
down the road. He stated there were four questions if answered 
that would establish their intent. Those questions were; 1) 
Does SB 309 in any way change the status of present legally 
established county roads? 2) Does SB 309 require any further 
action on the part of the commissioners on those already legally 
established county roads? 3) Does SB 30~ with its resolution 
process a~~ly to a proposed new road or just to the p~esent 
public roads? 4) On page 3 line 9, does the new language saying 
"when safety requires discontinuance or abandonment" do the 
commissioners need to advertise and hold a public hea~ing for 
this case? 

Blake Wordal, Lewis and Clark County Commissioner, stated he 
supported SB 309. 

Loria Paladichuk, representing Richland Development of Richland 
County, stressed the need of an amendment on section six. She 
felt that any road change accepted by the commissioners needed to 
be by resolution. 
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Lorna Frank, Montana Farm Bureau, stated they met with SEN. 
FORRESTER to work on the amendments to SB 309. They felt the 
definition of county road was too broad but the amendment 
satisfied their concerns. She stated they urged the passage of 
SB 309 with the amendments. 

Bill Raphold, C~airman, Pondera County Board of Commissioner, 
stated that the amendments made the bill much easier ~o live with 
and he did want an answer to the four questions asked previously. 
He urged the committee's support and submitted some letters from 
Blaine and Teton Counties (EXHIBIT 6 & 7) . 

Ken Engellant, Choteau County Commissioner, stated he supported 
the bill with the proposed amendments. 

Maureen Cleary-Schwinden, representing Women Involved in Farm 
Economics, stated they supported SB 309. 

John Bloomquist, Montana Stockgrowers Association, stated they 
had problems with the introduced bill and appreciated the efforts 
to clarify all the designations. He noted he did have a problem 
with the definition of public road on page 5 line 30 that stated 
"adapted and fitted for a public vehicle to travel". He stated 
that definition came from another part of the statute but he 
wanted some clarification. 

Opponents' Testimony: 

Lloyd Jackson, Madison County Commissioner, stated they were 
concerned with SB 309 even with the amendments. They were 
concerned with the definition of public roads, that a takings 
could be possible, and abandonment went too far. 

Larry Brown, Agriculture Preservation Association (APA) , thanked 
the input of the many people who worked on the bill and stated 
they had a good idea but there were still some problems. He felt 
the bill did not go far enough and there was too much reference 
to eminent domain. There was also concern of the possible taking 
of private property. SB 309 would give county commissioners more 
jurisdiction without land owners permission .. He also mentioned 
that the laws that have been ignored needed to be looked at. He 
also questioned on page 1 line 25, if the land owner would have 
to pay for the public to benefit and use the road. In the bills 
current form they were opposed. 

Dave Wood, Lewis & Clark County resident, stated SB 309 was an 
assault on property owners and a new approach to a new tax 
authority. He stated it would allow for a taking of property 
without due process. He felt that SB 309 was taking power away 
from the people. He opposed SB 309 as it was not in the best 
interest of the public and presented the committee with handout 
of problems he had been subjected to in Lewis & Clark County 
(EXHIBIT 8) . 
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Ray Myers, Gallatin County, member APA, stated that SB 309 would 
take away easements roads and was just another step to take away 
property rights. He stated SB 309 was a bad bill. 

Questions From Committee Members and Responses: 

SEN. GAGE asked. if the amendment language was' not included would 
there be a possibility that there would be roads in no mans land 
that would have no r ,ponsibility or jurisdiction? Mr. Morris 
said that was exactly the reason for the language dealing with 
the definition of county roads. 

SEN. GAGE asked what happened to roads when the county does not 
want them but the public does? Mr. Morris said that was the 
issue in that there were roads out there that the county does not 
assume to have responsibility for regardless of how they came 
into existence. Lawsuits have shown that the liability of a road 
lies with the county. 

SEN. WELDON asked what caused Mr. Brown's concern of expanded 
power to take property in SB 309? Mr. Brown said his concern 
came from not what was in the bill but what was not in the bill. 

{Tape: 2; Side: A; Approx. Counter: ; Comments: .J 

He referenced page 3 line 6, item number 2 which implied that 
there would be some type of work done with the right of way 
easement or the adjacent property. He also pointed out there was 
reference to eminent domain in the bill. He mentioned page 5, 
line 16 and 17, regarding a private road it added on "and not 
used by other persons". 

SEN. WELDON stated that he read page 5 line 16 and 17 as other 
persons, not the land owner or those who had expressed or implied 
permission from the owner. He felt that area was clearly 
defined. 

SEN. HARDING asked if in the title they eliminate voter 
improvement districts and create a rural improvement district, 
what would happen to the voter improvement districts in statute 
and the amount of money levied? Mr. Stahl replied that the RID 
funds would be in a separate category. He pointed out that many 
times when RID's were formed was because there was no type of 
county maintenance. 

CHAIRMAN BECK stated he wanted to have the four questions in 
testimc~y answered along with some other questions he had. 

Closing by Sponsor: 

SEN. FORRESTER thanked the people who worked on the amendments 
and stated he felt it was a bill they could live with. He said 
the concerns of eminent domain were current statute. He 
emphasized that SB 309 was not an access bill but allowed county 
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commissioners only to create a rural improvement district if 
people ask for one. He felt that if they talked the bill through 
it could work for every county in the state. He offered to work 
on the bill further to help out the counties. 

HEARING ON SB 296 

Opening Statement by Sponsor: 

SEN. ETHEL HARDING, SD 37, Polson, presented SB 296 which dealt 
with farmers markets. She presented some letters to the 
committee from proponents who were unable to attend due to bad 
roads (EXHIBIT 9). She said that breads, jams, and pickles were 
eliminated by a law in 1993. Many of these people were senior 
citizens and selling their goods at farmers markets helped to 
supplement their fixed incomes. She said she did receive an 
objection to potentially hazardous foods which was currently in 
the statutes from her county sanitarian. SEN. HARDING mentioned 
that she would work with the Legislative Council on removing that 
language and amending the bill to satisfy the farmers markets and 
the sanitation departments. She pointed out the changes in SB 
296. She said that the people who wanted SB 296 wanted to be 
able to furnish baked, canned, and preserved foods to sell at 
farmers markets. SEN. HARDING hoped they could work so that 
farmers market people would not have to have things prepared in 
commercial kitchens that costs them a lot of money. She noted 
that the Gallatin Sanitation Department wanted the farmers market 
to be in charge and be opted out from the regulation. 

Proponents' Testimony: 

Maureen Cleary-Schwinden, representing the Wolf Point Annual 
Farmers Market, stated she was the developer and market manager 
of that farmers market. She pointed out that 90% of her sellers 
were senior citizens and these markets are important functions 
for them to supplement their incomes along with being a good 
community event. In regards to the potentially hazardous food 
argument, she noted it was her responsibility as the market 
manager that those potentially hazardous foods were checked. She 
said she did not have a problem with the language but it was a 
red flag to the market managers to be sure foods would not sold 
off the ground and eggs were kept cool. She did point out the 
technical notes showed an inconsistency between the references 
concerning whether the food must be prepared at the location and 
consumed at the location. Even though there may be a reduction 
in revenues from the Department of Health but more importantly, 
SB 296 would allow a greater increase in income to the rural 
citizens of Montana. She said that SB 296 was a good idea and 
the right thing to do. 
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Mary Lou Gilman, Coordinator, Food Protection Program, Missoula 
City County Health Department, presented her written testimony 
against SB 296 (EXHIBIT 10). She also presented a seven sets of 
written testimony from various counties (EXHIBIT 11 THROUGH 17) 

Bob Stevenson, City County Health Department, Great F~lls, was 
not sure he was a proponent or opponent. He did provide a 
redrafted version of the bill to the committee (EXHIBIT 18). He 
note that they have a short term food functions policy in Great 
Falls and presented that to the committee (EXHIBIT 19). He 
stated that since they started the permits, they have issued 
around 2,000 to 3,000 with no ill effects. He felt that his 
version of SB 296 would do five things; 1) provicie a no cost 
permit for individuals as well as clubs and groups issued by 
local health departments, 2) provide a mechanism for fruit 
preserve permits as long as they meet certain requirements, 3) 
provide an instrument for selling potentially hazardous foods to 
the public in a way that would minimize risk, 4) it would allow 
homemade baked items to be sold, and 5) the bill would include 
individuals as well as non profit organizations while extending 
past farmers markets because it would include a wide variety of 
food related activities. 

Dale Taleafero, Administrator, Health Services Division, 
Department of Health, stated he thought he was a~ -nponent but 
his testimony was similar to that in the introducL )n. He said 
the Department does not want to regulate things that do not need 
regulated. He said they examined the recommendations from 
Flathead County and agreed with them. They did however have some 
concern with the definition of preserves that would allow all 
sorts of canned goods. He said he and Dr. Todd Damrour would be 
available for questions. 

Questions From Committee Members and Responses: none 

CHAIRMAN BECK said that there would be questions during the 
executive session on Thursday and he asked that :t:se prese~t 
attend so that the committee would be able to ask questions. 

Closing by Sponsor: 

SEN. HARDING stated she would like to work with the Department 
and the Sanitation Offices to make a bill suitable for all 
concerned. 

950214LG.SMI 



Adjournment: 2:55 p.m. 

TB/ej 
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Page 15 of 15 

ADJOURNMENT 

SEN. TOM BECK, Chairman 
" 

U~~hh~ 
ELAINE JO STON, Secretary 

950214LG.SM1 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 15, 1995 

We, your committee on Local Government having had under 
consideration sa 227 (first reading copy -- white), respectfully 
report that SB 227 be amended as follows and as so amended do 
pass. 

Signed'.~:1Z ~ 
Sen or Tom Beck, Chair 

That such amendments read: 

1. Title, line 8. 
Strike: first 11 AND 11 

Following: Itv1CA" 
Insert: "i AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE" 

2. Page 2, lines 22 and 23. 
Following: 11 the 11 on line 22 
Insert: Iljurisdiction of the" 
Following: "supersedes" on line 23 
Insert: 11 and replaces the jurisdiction of II 
Following: "municipal code 11 

Insert: "in all areas outside the municipality's corporate 
limits" 

3. Page 3, line 17. 
Following: line 16 
Insert: IINEW SECTION. Section 3. Effective date. 

effective on passage and approval. 
[This act] is 

NEW SECTION. Section 4. Applicability. [This act] applies 
to applications submitted or permits granted as provided in 50-
60-106 on or after [the effective date of this act] . II 

-END-

Coord. 
of Senate 39l3l9SC.SRF 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 15, 1995 

We, your committee on Local Government having had under 
consideration SB ,254 (first reading copy -- white), respectfully 
report that SB 254 be amended as follows and as so amended do 
pass. 

That such amendments read: 

1. Title, line 4. 
Following: "BODY" 

Signed, ,~/~ iLL 
Sena or Tom Beck, Chair 

Insert: "OR THE DISTRICT COURT" 

2. Page 1, line 13. 
Page 1, line 15 
Following: "body" 
Insert: "or the district court, as provided in 7-5-2502," 

-END-

~md. 
~ Sec. 

Coord. 
of Senate 391335SC.SRF 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 15, 1995 

We, your committee on Local Government having had under 
consideration SB 277 (first reading copy -- white), respectfully 
report that SB 277 be amended as follows and as so am~nded do 
pass. 

That such amendments read: 

1. Page 1, line 22. 
Following: "population of" 
Strike: "less" 
Insert: "more" 

Coord. 
of Senate 

Signed, Lrik iLL 
........ ~aorTOffi Beck, Chair 

-END-

391358SC.SRf 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 15, 1995 

We, your committee on Local Government having had under 
consideration SB,258 (first reading copy -- white), respectfully 
report that SB 258 do pass. 

(~ 1--Amd. - Coord. 
-------~ Sec. of Senate 391339SC.SRf 



SENATE LOCAL GOVT. GUMM. 
EXHIBIT NO. __ .J...\ ____ _ 

DATL.-.E _--,2::..----L,_:tl--_c....:.l ,..;5 __ _ 

BIU NO_. _"\.....u...D.::....--J-L..:;:~--:..-'-.7~ __ 
MEMBERS OF THE LEGISLATIVE COMMITTEE: 

I am Harold Nielsen from Dagmar, Montana. I am currently president of 

the Farmers Mutual Fire Insurance Co. in Plentywood, MT. I am also 

representing the MONTANA ASSOCIATION OF MUTUAL INSURANCE COMPANIES, 

sponsors of Senate Blll # d 7 7 

Our State Association consists of 10 member companies covering the en­

tire state. They have been providing the rural areas with property in­

surance, in some cases, for the last 85 years. The purpose of this bill, 

is to allow the Farm Mutuals to insure proerty within an incorporated 

town or city with a population of less than fifteen thousand and to allow 

coverage to continue even if the population of the incorporated city or 

town meets or exceeds fifteen thousand. 

For many years, we were basically the only companies that were interested 

in providing property insurance in the rural areas. Lots of the property 

was low in value, fire fighting equipment was not available, thus making 

the property a risky and low profit venture. When the economy took an 

upswing in the late 1940's and the 1950's, and with the coming of rural 

electricity, the farmsteads started to upgrade, new houses and outbuildings 

were erected with gre~tly increased values. 

It was at this point in time that we started to experience our first real 

competition from the line companies as they became aware of a better mar­

ket in rural areas.lhis.became even more evident as rural fire fighting 

equipment became available and the local towns were able to provide good 

fire fighting equipmellt. To stay competitive, the farm mutuals had to start 

offering broader coverages which included extended coverage, theft and 

vandalism and finally after a lot of years or preparation, we were finally 

able to offer liabilily coverage, too. 



One thing fal1n mutuals are not permitted to do is sell vehicle insur­

ance. Some companies often package this with other coverages to make 

it more attractive and convellient to market which is another area we 

have to compete in. 

As is true of all businesses, you have to look into the future of your 

company to see what has to be done to maintain your level of business. 

What we are seeing is the consolidation of a lot of farms, and" in m~~y 

cases the faru~teads are abandoned. So with the shrinking rural C0~­

lIlulllLies we at'e expe1'lencing a loss of insurable property in the rural 

areas. 

Because of the reduction of insurable rural property, the rural mutual 

insUl'ance companies are asking to be allowed to insure property or 3. 

lIon cOMnercial baSis within an incorporated city or town with a pop­

ulation of fifteen thousand or less. At the present time the farm 

mutuals are allowed to insure dwellings and related buildings de­

signed for occupancy by not over two families, together with the 

usual contents, situated in an incorporated city or town with the pop­

ulation of fifteen thousand or more, but only if the property is owned 

uy a memuer of the insurer or by the member's spouse and the member has 

other insurance of rural property with the insurer. 

The i,'al'm f'-lutuals 81'C IIOt, sattine; a pl'8cedent in requesting this favol~. 

There are other states that are allowing their Farm Mutuals access to 

this mat'ket. Because of the changing times, the fact that other states 

aloe allmJing their farm mutuals access to this market so we would become 

another ~ource of insurance to the cities and towns. 

The Farm Mutuals have llad an excellent track record of providing re­

liable and affordable insurance coverage for the rural areas for many 

years, makine; it available in the early years when rural insurance was 

not that accessible and at a cost affordable to the early settlers. 

However, the time has come when we wiil need this additional latitude 

to provide us with the insurance base to continue our operations in the 

future. He l'ecotllmend passage of Senate Bill # 2 ..... :11 . 



stNATE LOCAl GOvt. COMM.. 

SB 282 

EXHIBIT NO. t3-
~---''-:-------

DATE __ ~_-...:...l t}~-9~5:...-._ ... 

Intro 
BilL NO __ --=:5:....:13~?~?:....Ie_~_ 

On the effective date of the legislation the dept is delayed 

from letti~g any contracts upon which new RjW is required for 

up to as much as 18 months. This would likely result in the 

inability of the Dept to spend our portion of the Federal Aid 

Highway Funds, something that has never happened. 

Currently we tie our center line to section corners and our 

RjW taking is tied to our center line. This bill requires the 

department to resurvey all parcels as a subdivision of that 

parcel and survey the remainder of the parcel. 

The Dept does not have the professional land surveyors on 

staff to accomplish this work. The selection of consultants 

to do the work can take 3 months. Add to that the time it 

takes the consultant to do the work, plat preparation, 

additional landowner contacts, subdivision reviews, and the 

time adds up. One protested parcel either by a landowner or 

during subdivision review can stop the project. 

The fiscal note indicates a financial impact in excess of $2.0 

million annually. This is money that would normally be used 

for highway construction. 

The current process for a new construction project takes from 

4 -6 years under normal circumstances. We don't need 



additional burdens to extend this process by 25 to 40%. Our 

highways are in need of upgrades and refurbishing new. We 

don't need further delays and monetary restrictions to impede 

us from accomplishing these goals. 

I will be available to answer any questions. 



SENATE LOCAL GOVT. COMMf 
EXHlGlT NO._ :5 ------""------

MONTANA 

ASSOCIATION OF 

COUNTIES 

DATE... "2 - i q - C:I "5' 
BILL NO. 5 r~ ~ (; C'1 2711 Airport f{oad 

Helena, Montana 59601 

(406) 442-5209 

FAX (lt06) 442-5238 

RESOLUTION 94-24 

CLARIFYING THE COUNTY ROLE 
REGARDING PUBLIC ROADS 

WHEREAS, current Montana statutes are not clear on the questions of authority, 
responsibility and liability associated with "public" roads that are clearly not federal, state 
or city roads; and 

WHEREAS, Montana law is generally clear on county commission responsibilities 
and duties on "county" roads; and 

WHEREAS, "public" roads that are not determined to be federal, state or city 
responsibilities may often-times be presumed to be included within the jurisdiction of county 
commissioners; and 

WHEREAS, much ambiguity exists for county commissions regarding their authority, 
responsibility and liability for "public" roads; and 

WHEREAS, this ambiguity has resulted in time-consuming and costly litigation for 
county governments and frustration for users of public roads. 

NOW, THEREFORE BE IT RESOLVED thatthe Montana Association of Counties 
develop and promote legislation that clarifies county responsibility, authority and liability 
relative to "public" roads that are not otherwise federal, state or city roads. 

SUBMITTED BY: Resolutions Committee 

PRIORITY: 

ADOPTED: 

HIGH 

ANNUAL CONVENTION 
SEPTEMBER 21, 1994 

'-----,-".,- - --~-~-- ---- - --- ----------



SENATE LOCAL GOVT. COMM. 
EXHIBIT No. __ 4.l...-___ _ 

7 
coC' 

DATE ' < - I L\ - lJ 

COUNTY OF HILL BILL NO 5 D -3C/) 

STATE OF MONTANA 
Havre, Montana 59501 

Lloyd Wolery. Chairman 
Nora Nelson. Commipioner 

Kathy Bessette. Commi.aioner 

[406]265-5481 Ext 2'7 

February 13. 1995 

TO: Members of the Local Government Committee 

RE: Senate Bill 309 

We are writing in opposition to SB-309. The language of this b~ll could 
be ~evastating to counties who are strapped for funding at this time. 

I We find particularly offensive language in Section 6. Lines 22 and 23. 
"All public roads not under the jurisdiction of the United States, the State 
or a municipality, are under the jurisdiction of the county. 

We feel legislation of this type may be necessary for the protection of 
counties~ but a much better, realistic proposal could be made in the future 
if ~re research be done and time spent on the contents. 

We will not support S8-309 with the present language. therefore. we vehemently 
urg~ you to kill the bill before it progresses further. 

Sincerely, 

Lloyd Wier Chairman 

,o:b;l~: c21&-n~ 
,.' ) 

·;·//(~~Z-j:J-f· /::u.4A~G 
Katpy Bess~tte, Commissioner 



MONTANA 

ASSOCIATION OF 
COUNTIES 

EXHIBIT NO. ___ .5: _____ _ 
DATE -; - lLJ - Cj~) 

BILL NO S~ -~OCi 
2711 Airport Road 

Helena, Montana 59601 

(406) 442-5209 

fAX (406) 442-5238 

FAX ALERT 
TO: Board of County Commissioners 

FROM: Gordon Morris, Executive Director 

DATE: February 14, 1995 

MACo PHONE 442-5209 MACa FAX 

LEGISLATIVE FAX NUMBERS: 
TELEPHONE MESSAGES FOR LEGISLATORS 
HEARINGS OR STATUS OF BILLS 

442-5238 

1-900-225-1600 ($2 1st min.) 
444-4800 
444-4800 

MACo and other interested persons are continuing to work on SB 309 (Sen. Gary Forrester), defining county 
roads, to make it into acceptable legislation. The hearing is scheduled today, and Sen. Forrester is offering 
amendments suggested by various county commissioners (via phone calls here to the MACa office), which we hope 
will alleviate the concerns of those commissioners. 

A "county road" will be defined as a public road where jurisdiction has been accepted bv resolution of the board of 
county commissioners, and that is not classified as a federal-aid highway, a state highway, or a city street. (See 
page 4 of the introduced bill, line 8.) If. f4 ~ ~ 

There will be opportunity next week during the Midwinter Meeting to discuss this bill further. The hope is to move 
the bill over to the House, where we can further amend it if more fine-tuning is necessary (or kill it if people still 
are uncomfortable.) We will schedule a thorough discussion of the bill on Friday, Feb. 24 at the conclusion of the 

i morning agenda (approximately 12 noon in the Executive Room.) 

MACa 



FEB 13 '95 17:20 BLAINE COUNTY P.2/2 

CURTIS C. MOXLE'( 
Ct>mml&6/0nbr 

ARTHUR ~LEINJAN 
CQm",lnIOl1~r 

KEITH BE"ISON 
CommtAtlloner 

SANDRA L BOAROMAN 
CI.rk and Recordor/A.~ .. tor 

SHIRLEY GRUBB 
TtoB!I;LJr.,-

PERRY W. MILLER 
Justle<> of POlICt 

-....!.-----....... XlHN c. we kro 

BLAINE COUNTY 
Chincok Montona 59523 

Dl$trictJu6ge 

KA,( O'BRIEN JOHNS 
~rIt of COlIN l>ialr\c1 

MARK HAR$MMAN 
CountyAtl~ ; 

, i 
JOHN W, HMlIllNGTqN 

SMrilf and Pvbllc AcImlIIloftrJ'or 
I 

, CAROL L ElliOT I 
~1.I\Un'61 Sch¢l>l. 

i 
MAF\V'N A. EDWMOS 

C()(l)lWIf I
r

' 

B.W. MC GU,RE 
JU!,~gfp .. u 

TO: Senator Beck and M€:!:Ibers of the Local GoverIn'!lent COGrlttee 

Blaine County vould like to oppose SB 309 or at least table 

it until the next session so that B~ of th~ bugs can be worked 

out such as: 

I) we oppose the changes in Section 3, part 2 reeoving the 
freeholders right to petition for a road, also giving 
the Board the paver of building a road without a petition. 

2) Section 5, part'S 'the definition of "county l:oads" 

We have many oil and gas field roads that are public roads 

that we do not want. to be county roads; we have BLM roads th1'lt. 

are public ro.ads that we do not want to he county roa~ and we 

have many private roads tha~ are public roads that we do not 

want to be responsible for. 

Therefore~ we urge you to vote no or once again consider 

a t:able vote. 

Thank you. 

&~C'~c 
Curtis C. Moxley, ISS! , , 

oner 



FEB-13-1995 16: 20 FROt1 71NAFAX 

TETON COUNTY 
S';rATE OF MONTANA 

TO 

r:!.r.S'Y'F<I(;rr #thwO, (~i-{C)TEi . .r) 

C. r" r, p. E L{':' Cl~[1.L ~~ () t.f 
P .<). B(";): 610 

CHUl.'SAU, 1'lm~T .~.N'A, 594 /.:2 

14062783565 P.03 

SENATE LOCAL GOVT. COMM. 
EXHIBIT NO. " 

----~-----------

_, "DAT~ ,2, - ~k ~~;[i 
!..II~·,ltrel..i,fJ[ jfdu;t=;(;, PUT~QN 

p~ r)!~'i :.'. L):~{ Lr.~'}l..~~ 

~.(;t)-:2~t!); ()FfLC~~~ ~Tt~r.~ t~~:;f:;-2L:~U t'A.~ T .t~~S 

Febr~llary 13 , i9!:J~ 

MR. CHAIRMAN AND HEt1BERS OF THl!.: COMMiTTEE 

We, tho Teton county 60d,.t:d of CO[l\mission~r.'3, her'eby give our 
ccnccnL for John N. ?a.pp,=:1.l d, Pondera COl.!nty Contm l..ssiono,t'.'3 to 
,p,'i;l in L ('. th8 record OlH' oppo!Oli t ion tc) Cen,:t tc Bi 1.1 ,'309. 

\~hal, we. undf~:rs tand i. s Se~;,a Le Bi 11 309 is eli vi.ded ir.to tw!..! 
d.1.L[(~ rent fl('CC1..0ns. 

'l'lv:~ .f.i Yst part of Senate B.1.ll 309 dt:'::;l1.c;, .. ,r\ t,h. C1."2at_.i.ng a rur~l 

imp.t:ovement dist.rict for buildi,ng, maint.aining or repairing 
cc)t;nty roads. it is recognized ther:e has been problems J.1I the 
pas t Oil hew ou r. rOdd.:,:,. :sh.ould b8 bull t:. or m<=.tln.-r:.,:i.ined that se:cves 
:..C'..nd G\0,I1:'<:::.[:5 undor rural impro7cment. disLr.:icts _'1nd who s!10uld 

bC;·lY. th':~ CO:3tS ()t ;::uc:h i:npl.'c\i'~_,:ments. We woc.tld not oppose a 
t).i 1.1 concerning t.llese i:J,SUES i[ county roads were: deri!lE-;d under 
p.r:e:::enl. r~'oad lax M.e.A. )-14"2':'03 ar~d t'-1.C.h. 60-1-201. 

The second part of Senate Bill 309 de~ls with revising certain 
dcti nition~-, of em.mtv r.'oads , l.'emcvir.g author:.ity of CCtH1ty 
c.·)lt::rni:S,'5i():L':;-.:;_:~ uIlder Tlt..[,f;' I, Ctlapt~J.r l·j t-1.C.A., and removing 
th(:: pl-OC~;;.',s of the f!::'i:~ehold2r!':i' s rigbt. to p(~U.tiGn fer' a COi...mty 
Toad under M.C.i'... 7-14-2103. 

We ha.ve i) concern about cdcii.!"lg roads to our CQL!.tJ.ty read system 
""h~,!'i present. fundin\.~ ca.rli'Iot- iund dEdLake c.ar0 of the roads ~'ie 

~lOW hove! 

A furt.her c:;:)r~cern 'vIe have .i::." 1,..·it.h the:; definit.iow;; and chang8s 
1,Il H.C.f' .. 60-1·<~(1L '\CL:H;sific~t.ion - high\oJa-ys, and reads". 

Tn tbL~ pest years therE: h2.'/e beon at.tempts to establish public 
~o~ds iH"\d trili Is acrose pr:ivate 1,Jnd as cot1nty rO(1ds r .. dthout 
p.ropE:.r' O!: .1 egc.l dOCWnp.fil.~i ~ Illerely cal13 ng che:::;e roacts anci 
trails public rc~d3. 

'J'r.;[: CibandoTL'Tlent cf old st.at,,:: high~1dyS has be.(;!'.. an issue. The 



f'i:::B-13-1995 16: 21 FROM 71t~h:-;'j;, TO 

Hontar;a 
hiqhway8 
ho.'\re the 

Highwa'f Commission hd.G t.hc ':'l1Jthori'l~l to abandon 
and d..i.scontlmie maintenance but does noL presently 
a.uthori ty tp tcansfer these roacis to the county. 

Thego r.o3.de o.rc called "Cl).:pi"ldl!· ROcHlt>" (is no onE! FlSSLmleS tht: 
responsibility for reaihten~nce. Beginning with line 19 on page 
6 (~3c:rll~te Bil .. 1 309~ the· prE~8C:TLt .la'.;.,7 M.(~.A. 60-1-.'201 1;aragrL1t)}' 
(2) st:a tes those 1:'0,1 d 2'. not maint:ained by the dE:p2.rr.r..ent c:n:e 
:::ountyroads. Lin2 21 paragraph (.'3) page 6 under' pl:."e~.;ent L::l\'i 

H.C.A. 60-1--201 and M.e .. IL 7-14-2103 qivc:J the COl~!ILy 

C'OIn.l.l1.1.;'3sion the autl:orit:,l [0 accept or :ceje;~t th(~se roads. F.S 
VOll ,viII notice ill Senate 13i.ll 309 , 1 ine 21, 'paragraph (3 i t.he 
pre-Bent law .l.:':> r:emcved and rile tGJ .Lowing lariqu,.s.ge has bee~1 

ins0rt.ed, 6Ll,!,_t'uET.rc ROfl..DS NOT VJ~.ClEH 'I'E2:-juri;;;;:.ij,ction QF--.I.BE;, 
UNITS!) ;;TA'l'J:J$, TH8 STA.TE--L-_DR A _t-'HlNICIPlI,rlJTY APr: UNDER TEr~ 

.]UF~I8J)I(.T:t()N OF '[tiE:; COUNTY,_ 

~\J(\I th0 board of County CC)ITlmiBsi':'')!'1, Tt::':!LU!1 Cuunty feel Senat.e 
8";'11 309 is too open ended, t.akes eH.ray local c:cnmty c()[).t.rol and 
W0S written poorly. We therefore oppose the passage af Senate 
Btll 309. 

TBTON COUNTY COMMISSIONERS 

.(~;~~.;j~'-/) 7i;~ .. ~~.J-L--
Robert P. Krause, Chairman 

ATTEST: 



29 June 1994 

To: Lewis and Clark County Commissioners 
City-County Building 
Helena, Montana 59601 

SENATE LOCAL GOVT. COMM. 
EXHIBIT NO. ___ e ------
DATE '2 - \ Y -(.:"{5 
BilL NO_ S 0 .~ D c l 

RE: Notice of Public Hearing and Resolution of Intent to create the Eagle 
Ridge Rural Improvement District - Resolution of Intention No. 1994-84. 

We, the undersigned property owners, owning property on which the 
proposed maintenance will be imposed, hereby protest the creation of Rural 
fmprovement District No. 94-2. 

Before setting out the primary grounds of our protest, we attach to our 
protest letters written on our behalf by Attorney Brian J. Tierney, one letter 
being addressed primarily to the County Commissioners, and the other 
~Gtter bein';J 3ddressed primarily to the County Attorney. Neither the 
Commissioners nor the County .Attorney gave the courtesy of a reply to 
Mr.Tiemey. 

'We attach tht:se ictters because this proceeding appears to be nothing 
more than a continuation of the efforts of the Lewis and Clark County 
Commissioners to impose a rural improvement district on property owners 
without having a legal basis to do so. We note in this,respect that the 
notice of public hearing contains the following language in reference to the 
former proceeding, which it appears the Commissioners have now 
abandoned: 

This proposal is intended to replace the Road Improvement District No. 93-4-
previously established by the Board. 

If the County Commissioners create a rural improvement distrct based on 
the proceedings here, we, as property owners, will be compelled to file an 
action in district court to invalidate the proceedings. In doing so, just to be 
sure, we will seek an order invalidating the proceedings taken with relation 
to the Resolution passed as Road Improvement District No. 93-4. 

We now proceed to inform the Commissioners why they are proceeding 
meg ally and why this case will ultimately end up in district court if the 
Commissioners approve the Rural Improvement District involved in these 
proceedings. 

First, the statutes under which you are proceeding, sections 7-12-2101 thru 
7 -21-2196 MeA, have no application to roads if they are not already county 



roads. In the siiu;:llicn '[h~t exists here, Eagie i~idge Road is not a count'! 
load. Therefore, ~he statutes under \vhich you are proceeding, have no 
application. There has been no road dedication or acc:::ptance, and 
therefore the t::2qie Ridge ?.oad is not a COU!:!'! fOed. 

Second, the Gommis~foners are seeking to C;-:;2!e a rural imprJvemem 
district for an impermissible purr ·;se. The express purpose of th 
Commissioners in creating the district is "for the puroose of funding road 
maintenance of E::ole Ridce Road." 

More specific~lly, <he Commissioners dedan~ tilat "The proposed 
maintenance '!fou/d consist of snoll" removaL '.'Jeed control, surface 
maintenance ~mCl drain2ge maintenance to aid in snow removal and '':Ieea 
control as required on sections of the roadway" .... 

Nowhere do the statutes aHow maintenance ·.::f a road to oe a permissible 
use of these statut:::s. The [Juroose for 'f/hie:' 'n2s2 statutes can be used. is 
<:perifjc~!l\J c:.,c"T r,l.t :n ,~.:.c'ion -, ~1 ?~?1:,)? ('1\ : ~r.;, :~nd i::: iim;tori f,,· - - ...... - J-~"--- •• 1 __ ... -- ....... _\'/ ••• - "-'.'- "--"'-" 

" ... the purpose of b:..-iiding, construcrion, or .::cc:uirir;r~ by purchase one cr 
more of the improvements of the kind descri;J~a in 7 -'1 ~-41 02, or Tor the 
benefit of the special improvement district." 

The road maintenance comtemp!ated by the ':ommissioners here, co~s not 
fall within the ambit f'T this statutorv authorizl'ltion. Here the Count'l wiil not 

J ~ 

be building anything, ~nd the County \viil not Ce aurchasing anything that 
falls withm the rre?ning OJ the s:atute. 

Third, the Commissioners Cire proceeding in vioiation of the United States 
and Montana Constitutions because they are attempting to deprive the 
protestors of their property \'/ithout due process of law, and without 
payment of fair compensation. 

The property owners here own the iand on wnich the Commissioners scek 
to impose a special improvement district. :n T:lCt, the property owners not 
only own the !3nd. thE:Y have been and still are Daying taxes on that verI 
land on which lhe Commissioners seek to im~ose the special improvement 
riistrict. T:l;S iand. ':5 it new 2;'<iStS. is subject cniy to a right of easement on 
ingress al1d egress for those who live on llina that c:mnot be reached 
without going onto the land of the protestors. The easement rights are 
declared in the (ieeds to the pro~erry involvea. 

Sut now the Commissioners seek to take this property from the protestors 
and impose a rurai improvement district upon it. This in the circumstances 
of this case, cannot be done uniess the Commissioners, through proper 



EXHIBlTwl. 
DATE cJ-ltJ. -15 

s. 

J I-~ __ S_-e......,3 ... o--.,3 _"", .. 

29 June 1994 

To: Lewis and Clark County Commissioners 
City-County Building 
Helena, Montana 59601 

RE: Notice of Public Hearing and Resolution of Intent to create the Eagle 
RIdge Rural Improvement District - Resolution of Intention No. 1994-84. 

We, the undersigned property owners, owning property on which the 
proposed maintenance will be imposed, hereby protest the creation of Rural 
improvement District No. 94-2. 

Before setting out the primary grounds of our protest, we attach to our 
protest letters written on our behalf by Aitorney Brian J. Tierney, one letter 
being addressed primarily to the County Commissioners, and the other 
k:ttaf bein·;; 3ddressed primarily to the Coun ty Attorney. Neither the 
Commissioners nor the COlJnty .~ttorney gave the courtesy of a reply to 
Mr. Tierney. 

'We attach these ietters because this proceeoing appears to be nothing 
more than a continuation of the efforts of the Lewis and Clark County 
Commissioners to impose a rural improvement district on property owners 
without having a legal basis to do so. We note in this, respect that the 
notice of public hearing contains the following language in reference to the 
former proceeding, which it appears the Commissioners have now 
abandoned: 

This proposal is intended to replace the Road Improvement District No. 93-4 
previous Iv established by the Board. 

If the County Commissioners create a rural improvement distrct based on 
the proceedings here, we, as property owners, will be compelled to file an 
action in district court to invalidate the proceedings. In doing so, just to be 
sure, we will seek an order invalidating the proceedings taken with refation­
to the Resolution passed as Road Improvement District No. 93-4. 

We now proceed to inform the Commissioners why they are proceeding 
illegally and why this case wiil ultimately end up in district court if the 
Commissioners approve the Rural Improvement District involved in these 
proceedings. 

First, the statutes under which you are proceeding, sections 7 -12-2101 thru 
7 -21-2196 MeA, have no application to roads if they are not already county 
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J. BRIAN TIERNEY 
ATIORNEY AT LAW 

l1arch 25, 1994 

Mr. Mike McGcath 
Lewis & Clack County Attorney 
County Courthouse 
Helena, Montana 59601 

1117 WEST BROADWAY 
BUnE, MONTANA 59701 

(406) 782-6771 
FAX: (406) 782.2207 

Re: County Commissio~ers' resolution creating 
the Eagle Ricge Road Improvement Dis~rict 

Dear Me. McGcath: 

As indicated in t~e enclos:~ letter to the Lewis & Clark 
County- CCfi:ffiission-=cs, I rei?resent the i\OCCS and the Greaves, who 
protested the creation cf the Eagle ~idse RIC. ~s I pcin~ed cut in 
SOI:l,: detail in my Ie:. :.er to the Co.c,mis.:Sioneers I the proceedings are 
flawed frcm start :0 finish, and the Resolution, therefore, is 
invalid. I am confidant that a district judge wculd cverturn the 
Resolution and issue an ordee ccmp~lling the Commissioners to dissolve 
the Resolution. Of ccurse, we want to avoid litigaticn if possible. 

April 14, 1994 seems sufficient time foe you to review the 
situation and the ~roceedin9s surrounding the cceation of the RID. So 
that we \Jill know what the inte."ltions of the Ccunty are, we 'would 
appreciate hearing from the C0~nty by this date. 

~lP~~ 
r J .... ~t') 1 ~·--J~·~;..-l:~in·~:';, -k';;"-f~ ... .f.' .• // " -- - . _n-.;-,~~· 

~-
Encl~'.:ure: Letter tc L;',,;ls & Clark CC'Jntj CC1,',;:,issior:ecs 

COPf 
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EXHIBIT- 'j ZiI? 

DATE. v2-1±-9'5 = 
.r~ 5B 30q ,. 

J. BRIAN TIERNEY 
ATTORNEY AT lAW 

! 
/ 

i,j ace h 25 ( 1 9 9 4 

Lewis & Clack County Commissicners 
City-Ccunty Building 
316 North Pack P.O. Box 1724 
ae1ena, Montana 59624 

1117 WEST BROADWAY 
BUTIE, MONTANA 59701 

(406) 782-6771 
FAX; (406) 782-2207 

~2: Sagle ~i~se Petition to creata Read I~prcvern2~t 
District, and fc11cw~n~ ~:coceedings. 

Dear Cc~nty Com~i5sionecs: 

I cepcesent David ... '.:cco c.nd !lis \~ife, Patcicia ,\_ ',:c06 1 

a~d ~ussell Greavas and his vife, Linda Greaves, all of whol~ ?~otested 
che crea~ion of the Eagle ~i~sa Im~rCVe!G0nt District. Because the 
CO;;-l;~issioners failed to rollc\.; il,e:H':atory provisions cf the 1.=.'''/, the 
.:."2so1uticn is invelid. .ll. ci5trict ju~ge io.'ould declaee it to be 
i.,valid_ 

I hO~2 · ... '2 can evoid a Llw5uit, and it cen be cene if JOU 

cescind youe cesoll'tien cC2c-.t:in9 che Eagle: Ki~ge KID. ?ce all 
ccnceensc, this ',.;ill seve tilr.2, "Ioney a:1c effert. If t:1e CCi\Jillissicnecs 
fail to eescind and oissolve the resoluticn creating the KID, we will 
C,·2 con:}elled co file a lc.w'sui;: in \,'hic:' che c.i?prcpcic-.te l:-21-.Jeci is a 
\";:-it of IT.anCc.:rd;s cSieectco.t-:> che Ceii:missionEes cCf!1pelli;)g thEm to 
c~scind and dissolve the e2seluti~n ccaaci;)g th~ KID. ~he S~C25Sful 
p2eition~r~ ~ill also be 2:1ticled to CEcover couee ccsts and ~tecrn2i 
12as. Da;2n~in9 on ~c~ ~rotcc.ceec t~2 litigatio;) may become, t~is 
cocld 2.:1lounc ;:0 c-.c lE3.st ,several chc\:5c.nd cell3.c3. I '.Iculd hopa tnae 
en.::: ccr::r;".is3ion2es 'riill chec32 noe to ga.r.ble \·;ieh the to.'):;?2.i ec .s' 
1..0:121· 

I assuxe that Mike ~cGrath, the Lewis & Clack Ccu~tj 
.".tteeney, is your:- c.cvisor:- in this matter:- c.nd he will be giving you 
~dvic2 as to ho~ yeu will proceed. Therefore, I a:-n sending him a copy 
or chis lectee. I feel conficc-.nt that he will ccncl~ce that it is in 
tha best intecests cf Lewis & Clark County fcc the CODloissicners to 
r~scind cc 6issolve cheir cesoluticn cr2acin9 th0 Eagle Riese RID. 

1 



I ~ill not detail h~c~ all grouncs of a lawsuit if ~e must 
iile one, but I ~ill spell out our pci:nacy contentio~s that the Eagle 
~idse RID uas fcrffied in violation of the mandatory statutory require­
~ents of Part 29 (sEctions 7-14-2901 through 7-14-2908). ?~2 Ea91~ 
~iage Petiticners relied on these siatutes in seeking to est2blish the 
~ID and the Commissioners ~ece bound to fol10~ the mandates of the 
:...C2.tuces. 

A funda~ental, jurisdictional failure, 
C;::.;,!",issioners to r:.a}(e a ?c21LlIinc;.cy at: ~ision 
~2tition2rs uere entitled to CS8 Pact 29 as the 
~ID. Before notices are sent to property ouners 
pecition, section 7-14-2901(2) ~ancates that: 

was the fail ,of the 
as to \if., :; et:" the 

·,.22:.0S o£ cCc..,_ting the 
and a hearing on the 

... Th2 county s'.;rv,:; .c:: :T.ust cetec~,in2 tr,=.t it ",'ould 
be P:l y s i C2i 11 Y i If,,')r,:o C t i c~lto LilPCOV 2 the r-oao to 
stancacd county specifications. (Em?hasis acdea) 

. . -. -
}etl:lcn~cs C10 ~c: ee~ue5~ the CCl:nty :0 

:~;-:~~s .-tl=~-~::c.t20 o2t~.ci.Ji:l2:.L.ion, !.'J!..- cid t':1-2 CCLT:rr,issionccs :=;,?cint. c 
~c~lified S~CV~jOC ~o D3k~ tnis rescicea p~en,ininacy 62t~r~ination. 
~~:~2~f the ~2titic~2es and t~2 CC~ffiissiona~s i~nce26 thi3 seaeues. 

:2, e c 2. u :::.::: L c: \1 is&. C 1 2. C ~: eeL n Co 'j C 0 <: s not h c. 'J ~ ace L :-: i: j ::: ;j C v C: i c r- I 

;:.;-:.::: ;:-CO;?2C coucse ·.~l::S for the :=::":':"lissiG:12CS to aPi?oint c S·cn:veyor: fo:: 
;:'::2 liir,it2d ?L:r?C52 of eXci"inins the ()co?osed eoad ana its lccc::.t.ion, 
:.. ;-; c t h '" n to c e t e c .. : ;1 2 ''; h s the C i t.l c. S ";J h Y sic a 11 y i ;~ p rae tic 2i 1 to i in P co v e 
C :j 2 C C" t: 0 S t 3 n C c. c ceo ~ nt, 5- ;.:: <: c i fie at L:, :LS • " I fit \i as" i? h Y sic all j 
:>l~:; c act i c 2. 1 ", t h 2 r, to 2 ? e tit i en 2 C 5 co u 1 cpr- 0 C 2 e d .", i ::. h the i t- ;.:; -2 tit ion 
;J::/ iSYJo}<:in9 t:02 5'C.atutes 1n ?c.Ct 29. Eut: if it ·\IC.S IWT u;:;;Jysically 
i 1: • .::: :.- c_ c tic a 1 ", t h 2 .j to 2 P <2 tit i en:; esc 0 U 1 d no::: use the s tat u t (; S con t c. inc a 
.l. n ? c: c t L 9 • '= his f w n C 2. ,:. S :1 ': 2.1 i? C eli IT! ina c :f .c e qui c e .TI 2: n twa S r. C t 
i~ifil12d in this C2.se. 

l' n e 1 e 9 i s 1 c. i: i Ii en: :0 :: C c y 0 f t :1 c 5 e 3. ': a t u t 2 5 ' ? e n: L 9 ) i s 
~~~cse. Eut i~ is cleae thec c~ese stat~tes ~era no~ ~E~i~ned to be an 
ec:,::'/ ,;.-:;::0:13 c..f c;:-e.=.ting a COcO i:",,:-cO-Je.T.c:1C ~ist:cict that elso co2li2VE5 
;::,,2 CCUi!1:j rcc.T' t~e CCiCj of .r;=.i.il:2inif'<3 t.:jE:- rcca. ~~or -,;ece tj,e 
2C~~UC~5 i.it:enced as 3n ~~si ~eans foe petitioning lanco~n2cs [~ creets­
"'- .. .odD tn3.t Gees nct cCiT,~)ly \11::n "SCc:1C2Ca cCL'nty s)2ciiicaticn5." 
. ; c, ;:: :-, .::: CIt: h esc c. t ~ t: -=: S a C2 i n t 2: :; .:=; c c f 0 :: 5 ~-; e cia 1 c. :-, ali In icc':; use, a w 5 E: 

C~~C dces net exist in this case. But ffioce i~~cctant here: t~2 statute 
_c"-::-~T.i;::-inq a £inoi:19 of physical ir.1pcacticality as a _i;;.i:1acy 
-i L 'C i .3 6 i c t i 0 ~ ali C u C 2. 1: ion, \l c. s -" n t. ice 1 y i .:; nor ca. The C c fIli!i i . :.. :.. :; n e c s 
, ,:·:Clec C2f'.y this lc[;ca:nental i::ct:. 

Th~refcce, in choosing to proceed by isno~ing tne sta-~t21 
,~;~2 Cc:r;:r,issic.j2es cic so a~ their 0\10 f)eril cnc c.t the peril 0:" pl=.cinS 
ccc~t.i c~xpaier ccll3.rs on the line--nct only co cefend a lawsuit, but 
~_L:o to ?ay costs and attocney f22s to the pacti2s challenging the 
-_ ::: L ' ~;-, '" eft h e C C :i.:r. i s oS i en e r s . '.: e h 0 ;:; e t his ~ i 11 net ben e c e s ::: a c y . 



EXHIBIT ___ ~~ __ 

DATE c:?- -/~-95 
.., l 5"B 309 

,.1 ---;;:;....;.-~--.l.--

~c least coe Jueisoicciooal cefect exists in tha 
?2[iticn itself. 7h2 pecition fails to place a time limit on the 
;",U;nb2[ of Y2c.rs tll.:? :UO is to bc: in effect, and therefore it is 
in violation ai section 7-1~-2S02(1)(d). Section 7-14-2902(1) 
s::<:ciiies \.ihat a r;eticion "J.1l.:st" carltoin. Applied here, section 
7- l' -, CO? ( 1 ) ( ,.::) ",." s to' . t t 'n ,.. '" t l' ,. l' ~ -. " _. u c: til. -_-.. - .... ..., _ u -. ....... 1 a . -- .l ..... c '- U,.l ~.I..... • 

ee) if the il;lpcovc;n;ent is a sec.vice such as 
oS [l 0 'w''? 1 0 'w i n 9, .:: s t i j" c. c.:: til'" 1 e n 9 the f t i ~Ia t h.:: 
service is co be provided. 

The Eagle Road RID petition provides for soawplowing 
.::.no ethec scrvic<2:3 st:.ch es ill",int,"nance, out it fails to "es ti.-.:ate the 
1 c: n S tho f t i;n e t h 2 sec vic 2 i s too 2 ? r: c vic e d . 11 Rat h .: t", it i oS 0 pen­
enced, in effect prcviding chat the s2rvices will cC;1tinue foeever. 
ihe p0~iticn decl~r2s only an ann~~l ccsc of $1,381.00 for tne snow- _ 
~l~ving an6 other J.1aintenanc2, bee it fails to place a~ estim~t2d time 
i ::.. ::',:i. ;: a :3 t Q n J .; 1 0 f, :3 i c'" i II c c " t. 1. n U <2 • This s tat u t <2 is c 1-= 21. ely 
:;lcer,c",d to ,S:cot2Ct =.g.::;insc t;,,,, irr,j?o.sition cf c. ec=.d i:71?cove:r,ent 
~i~~cicc an~ fccc~d collection of aS5ess~~~cs chat:. have no seated ti~e 
l l .t. l ~ S • ? c c ~:, -2 ,-- C 'j C 'nO r; c r 5 = C :2 c: ;"J 'C i t 1 E: d t 0 :~ n c \oJ r~ O'w 1 ::).~ '3 t t1 ::: '/ a !..:- -= !.: -= i ;-1 9 
C::,:;;211 eci tG CC>L -: c i 'ot:. te to a ecae: i i:1}COv2;r.e:1 L. Gis 1: C i cc. t ~cc C j '1 a 51 S 1:2,T. 
~~~t. is gcvecL~2n~a:ly cC~;2112d an~ 2nfcrc2~. 

'=~,;; 22tL',a::~::5 C:'L;racic.'1 ccc;.uire;r,-:::.'l'C. of 52c:ion 7-1~-2SC2 
( ::. ) ( c ), Ii: "" 5 t '0 e C -2 a c inc c n j u r: c t ion wit (j s 2 C t ion 7 - 14 - 2 90:: . Sec tic n 
:-1~-2~;J3, .?ccvices fa!:' a sirr,.?lifieC: .Ti2thoci of l?21:icio:1, ;1otic2, cnd 
~2~ring if t~2ca is a pcotest. This statute is the D2chanism by ~hich a 
:::cac ir,ii:)rOV2:1ient ei.:;t.:ict cC.n oe cC;Jtinu2::J aft.er tha eXi?icc.tion of ::h2 
~~~s~ tiDe pEcic~. Ie is th2 ceans OJ yhich there c~n ~2 anothec time 

~~citicn is~or2s a~d the Cc~:~issi:~ers ig~o[ed the a~91ic3tia~ of this 
.~:::"L·~t:C: by 2ilcc-:i\/21y c:c:r.;,e:lli:-l; t:r~t:: ';:--L"o;,.Jercj o· .. inc:~s ~Q ;-~i into a. 
':;';:::'8 r.,::;.intEllanC2 fena fcc a IULt:CE :wit:,o~t: Ene. On this gCCU[IO alC1nc, I 
> :: liE v" .:. cis t: c i c'= j'~ c s S ',.; 0 U lac e c 12.': '" t ~ e ;: E t 1. t: 1. C:1 to 0 (; i IW :i 1 i 0 . 
:'~~'2 1::,2 CC.:,::-issicnecs feila::} '.::) ~)=efcc .. l tn2i!:' 5t2.tUi:C::Y L:r,cci:::n of 
~::t~=~i~ing t~e 10=2.1 5ufficiencj cr the ~Etition. 

cc~~cnly cefscc20 co 23 Eagle Ric~2 Road. 
:=::~~~S' pCO~2C~j is SUbj2CC co 2.~ 2.CCE5S 

The ~CO~S' ~coJ~cty 2~d t~E 
EaSE~.Ent fcc ~copEcties th2.t 

'._ __ ~ :: C C \, 2 [ :-~ ;~ :.:: .:: '.; n . E c '-n~ 2 V -= CIS u::; j 2- C 1: t. 0 1: ~ i sea 5 2 ~ C n "C I C. h 2 ~; 0 C esC:. n d 
:,: ;',':: G {' E: ::.. -,; eSc .: nell eft h c: 2 c C ,::; l: C c y 2: 5 i n Ci i cat e ci by t i1 2 f 2: C t t h 2. t the y 
.... ,~ 2. 1 .. ' a i .s [; 3. 1 Q t :::. xes on 2: 11 0 [ t his 12 n d 0 f -...; h i c ~ t h ·2 e c. 5 e a, e n tis 
:' _' [ _ '1' his b c i n 9 .5 c, the C c ;;, :.-, iss i c. n e r:3 h 2. a .'1 0 ciS h t t 0 i IT! :? 0 ::; '" a :1 RID 

[iIi::: L:.ne \-,Ii-::1CL~ th,; c0sui.C2C .=:lle'.;2.(io.'1s in the ;etitic.'1, and 
c ~;jcrcinJ Evicence that the pro~0ccy had, before th& filing of tha 
:~[i~i:~, jGEn ccnvecc:ea into a ?L~lic 22.Se~e.'1t. ~o 5LC~ facts ~nd 

~':~C~2C:~;S ~re C~ C2CCCa in chis C~S2. 



I have set ODe in SOQ2 detail three fuajor points 
on ~nlcn a district court Yould invalidate the Eagle Ridge RID. 
Tua of them consist of failuc0s of the Commissioners to comply 
\iich ro~ndatory scacutory rGqui~e~~nts. The third consists of the 
t~ilur0 of the C9mrnissioner~ co 62tec~ine the nature of tha property 
i~t0rescs involved over which the road passes., In addition; I will 
c~i~e other issu~s if we arc ccmpelled co taka the cas~ to district 
~oucc. However, ve want to resolve this case sim2ly by an act of the 
CO:ll1:;issioners rescinding or dis5:01vir,g its resolution creating the 
22912 Ridge RID. 

please let me know your intentions by Monday, April 14, 
1994. This should give you sufficient tixa to confer with Mr. McGrath 
che Cou~ty Attorney, and to Qake jour decision. If we have not heard 
r::-G~l yeu in \"'cici:19 bi this c3te we 'Will assume your 6ecision is no, 
~~ich vill cc~pel us to file an ac~ion in district ceurt fcc a writ 
cf ~a~~a~~s ~nd ctjec 9coper relief. 

"'~-~rt~l~~" "-....,,;-;-,::::-- .:.l - C) ) 

11' \ , ' 
,-~=:--~-;-;;:jl:¢~-r-_::-(~::2~: __ ~.~/ 

I'r--------.. 
.... 

EGclcsuce: LeCC2C to Le'Wi3 ~ Clack Cou~ty Attorney 

,-, 
"j 
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SENATE LOCAL GOVT. COMM. 
e 

EXHIBIT NO. ___ 1 ____ _ 

February 14, 19~5 

Ethel Harding 
Senate local government committee 
Capitol Station 
Helena MT 59620 

Ethel, 

DATE 2 - I Lf ~ ci 5 

BfLl NO. SQ 2 q ~, 

I tried all day yesterday to get a message to you - all I got, was 
a recording which ~ut me on hold and then I was cut off without 
ever speaking to anyone. The weather and road forecasts this 
morning are not good. 

Paddy Trusler has said that if the phrase "potentially hazardous 
food" is not removed from the bill r it will be killed by the 
combined health services departments of the Counties involved. 

Therefore, I would support an amendment to remove the words 
"potentially hazardous" and have the original bill (senate bill 
*296) read II to sell food prepared and consumed-II and" to sell food 
prepared and consumed" without using the words "potentially 
hazardous" I would gladly wo:r:-k with the local health services 
department in the types of baked and preserved foods allowable for 
sale. I do not want it established that farmers market vendors be 
exempted from having to be licensed and that there be allowable 
foods from their family kitchens. 

Thank you 60 much for all your hard work in our behalf. I am sorry 
the weather has not been more cooperative. Thanks again. 

Sincerely, 

L cille Buchman 
164 Finley Point Road 
Polson MT 598603 



E COUNTY LAND SERVICE 
FEB-14-95 WED 08:48 AM LAK 

1 406 883 7205 

3en~tor Ettel Harding 
St,~~ te . Capi tol 
HElena MT 59620 

De8.r Ethel 

8926 3JJff,>.lo Bl'lop;6 RO.3.1 
Po18on H'1: 59·~60 
February 13, 1995 

Thank you for s~onsoring a~nate Bill 296 rel~ting to fJod aal?B. 

P.0::; 

At one time I l!orl;:ec1 3.8 ;,to \'~ome econo:r.lsti clE.ssroom atudy of food 
a::}.fety w;~s a. prersCillls1te. Applyin* that leC';rr.irw t0cJf<y, I ~nnnot 
i:rT.lrove ur,on my neip;:J.bor IS ;-.T'Jrds J What i8 the ('·:=:.nger in ~':ImemQde 
br-:-~. d ~ II . 

I hC'. 'le s old at Pol son Fo..:rmerB' l-f':,T'ke t :1r;d c:)n C 1: er P·I.e 1 r 1 j92 
~ules about food to be appropriate: 

II T:J.ere c.:",n be no pra(Jucts 601d t"la t9,Y'e 'p"'one to i'')od polson, 
for exa~ple: no ~r~~m pies,no home c~~ned =eats, no b~~e~a~e 
C~19E' se, no 1,-111 mus !~rooro3 J no cannF.-:1, 10'.,," 8.oid vege ta ble3 I ~tc. 

Any product s1)ch as j8.ms, jellies, p.:cltles, or c~>,;:;l1f:d fl"')it 
s:Jld at the !-f~:rket ""Ijst be .3(:3.led ·'.lt~ t1:E l1d ::-'11':1 r1"(l.~ :-~y:,tG:n; 
t'1.2.t is flO pa.r:!fln '(·~iax).t1 

T'J be s::dra car~ful :_:-16] c(1)ld. have ~.lao exclu~o;;d lJnp.:lstel)l'iz~d 
\r:)'(J<;?Y, i·!1.ic\ C2.n C21.!'ry £4 :r~tre for~ of t'JtullsJr. ~.f"fectJ.:ng int"!:',nt5 :):J1;-. 
I '·:ould not f'=2.r 3.ny t'02m!3.i:n:'ng: risks involvec1 "by foodr.r;eGt~.nr t~,e 
8.::-.I'Yrs r:"F.~.112. tiaTIs. They pr0t~ct a:~8.1n~t th<:2 ·;:;e:3.f.J.y bot'jlis:?:. 'H··:ich. 
oc~urs only in low-acid canned foods. They prectically ell~i~~te 
:,oselbI1i ty of thr; oth.~r f000. 11lnessEB ("\·'~ich h?, ve s:':npt::;·:r:.s T'e8~m­
bling stomach flu). T'J eliminate all risk we would ato? e~tlng! 
If the term "potE-ntlally haz~roou6 foo:19 11 13 still '..Jo;-,:o-:1 in the bill 
I yi-Sh it could ;:,e rev.'GrdeC to, say, "rea5r)n~.bly sf~fell foo:')e. 

/ 
~ . T~e f::;rn:~rs I l'P.::,rk;;>ts in 11ont"na h':tve 'r;r'0vi(:,,~] G. al1p~le:n~r:t.:;.r:r inc:):r:e 

/ ~0::' xotl-vers i<:ho do t!-"e ba.\.d.ng in t!'l~ir o"-'n ~:):r.e8, have givsn G:-Jxe 
I tt? ~rJi.i~~er8 gOCid bus1ness eX;')I:;ri~n ce, and. are [';Ipr~ ~ i2 ,eo by t01)Tl s ts 

/ and ot:v:rs Jssiring !J.ome-Qctl':".ed foods. Ecor.omic2.11y t:l€:Y gi -.rG ve:ry 

(
' lIttle compstltlon to com~er~ial food sales. ~e hope at le3st cookies, 

br·e2.d 8, rolls und frIJ 1 t pi e3 can be f).53-in SCtld at F9.rmer8' M~H·l!.et. 

\ 
T:-.i.e ty-pic:-.l Farmers !,I:u"xet sells tHlce 8. \'reek in aU!!.mer months; 

~Sf~Ul3. t ions zho'uld allOH fot' this. 
I 

We a~~rec1ate your work on ~~18 and other bills. Let me know 
if I can be of help or ~et you more information. 

Sinc6T'8-1y jours 

./)~~-~~ 
Donn8. Day j/ 
Phone 383-2968 
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EXHIBIT_,J.~ __ 

DATE d)--lt-95. 
l "513 ~qto .. 

February 2, 1995 

Dear. Mrs. Harding, 
$?7UV~ a-~& 

We are writing to you to express our support of (bill ~ 
which allows the sale of home made baked goods at farmers markets. 

During the summer of 1991 and 1992 we had the wonderful opportunity 
to become vendors at the Lake County Fanners Market· ~n polson, 
Montana. While there, we sold home made bread, cookies and other 
assorted baked goods. 

Our hope was that we would earn a little extra cash, but the people 
we came to know and the camaraderie with our fellow vendors became 
more important then the money. This was not unique to our market 
either. We visited several others and realized that as well as 
being unmatched in the sheer kindness of the vendors, they all 
shared the same goal of bringing together local people and tourists 
alike. When we were told we could no longer be vendors at the 
farmers market, because we didn't have a licensed kitchen, we were 
saddened, insulted and angry. Saddened because we were losing 
something that we truly enjoyed doing. Insulted that anyone would 
think that our home kitchen was any less clean then a commercial 
kitchen. If anything, it is cleaner. As are the kitchens of anyone 
else choosing to sell a home baked product to the public. We can 
say this because what the lawmakers fail to realize is that when we 
bake, we don't just bake for the public, but also for our own 
families. We can not believe that anyone would want to make their 
own families sick, let alone the public. Furthermore when we are 
selling to people on a day to day basis, word of mouth will either 
bring us more customers or bar us from selling anything. Lastly, we 
were angry that we were judged with no chance to defend ourselves. 
No one offered to come and see our kitchen. No one even asked. 

We are not suggesting that there be no regulation. If the problem 
is really concern over the cleanliness of home kitchens, 
ours is open. As I am sure are the kitchens of anyone baking and 
selling to the public. If this is not the problem, we are owed an 
explanation. "Because it is the law" will not do. 

sincerely I II 
~ ~t1j1/ufLp-~ 
z:--.,/-cr- "7-- (J 

Eva L. McKay 

Kristine R. McKay 

P.04 
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14 FEBRUARY 1995 

TO: LOCAL GOVERNMENT COMMITTEE: o 
} \..J J) 

CONCERNING SENATE BILL 296, INTRODUCED BY ETHEL HARDING AND~; 

FISHER. I AS A MEMBER OF THE LAKE COUNTY FARMERS' MARKET; ALSO KNOWN 

AS POLSON'S FARMERS' MARKET, I WOULD LIKE TO BE SHOWN AS BEING IN 

FAVOR OF 'rHIS :JILL. TH~RE SEEMS TO BE A PROBLEM WI 'H THE WORDING 

CONCERNING "POTENTIALLY HAZARDOUS FOODS". I UNDERSTAND THAT THIS 

COULD PRESENT A PROBLEM FOR OTHER FARMERS' MARKETS IF THEY HAVEN'T HAD 

IN PLACE RULES AGAINS'r FOODS THAT ARE KNOWN "BACTERIA FREINDLY" FOODS. 

I HAVE A COpy OF THE RULES THAT HAS ALWAYS BEEN IN EFFEC'l' FOR OUR 

Hl\RK8T. 

If FOR MANY YEARS BAKED BREADS IN OF SEVERAL VARITIES. I USED 

ONLY INGREIDENTS FOUND IN SUPERMARKETS (OR A STORE OF THE LIKE~. IT IS 

TRUE THAT THERE WERE NO PRESERVATIVES ADDED TO MY BI.EADS BECAUSE 

I HAD NO WAY OF ACQUIRING THE PRESERVATIVES TO ADD. I DO NOT FEEL 

THAT BREAD BAKED FOR 20 TO 25 MINUTES AT 375 DEGREES WOULD BE 

PARTICULARLY HOSPITABLE TO LIFE THR8ATENING BACTERIA. NOR DO I FEEL 

THAT CAKES, COOKIES, OR FRUIT FILLED PIES WOULD HARBOR THEM EITHER. 

I AM HOPING THAT YOU WILL SEE, THAT NOT ONLY IS IT UNFAIR FOR 

FARMERS' MARKETS TO BElARGETED FOR CERTAIN FOOD BANS BUT THAT THrS 

BAN MAYBE IS STOPPING A CERTAIN AMOUNT OF FREE ENTERPRISE. NOT ONLY 

THAT, BUT WHY IS IT NECESSARY FOR EVERYONE TO BE SO PROTECTED AND 

REALEASED FROM THE RESPONSIBILITY OF HAVING TO MAKE THEIR OWN CHOICES 

AND TAKE RESPONSIBLITY FOR THOSE CHOICES? 

THANK YOU. d... ?P/~ 
~~~BENN8TT, POLSON. 
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£XHIBll_.......:.9_-=-. :.>" 

DATE cJ- -14--16 . 
FARMERS' MARKET RULES 

Anyone is welcome at the Farmers' Market as long as they abide by 
the rules set down by the Market's committee. They are as follows: 

1) Any product sold at the Farmers' Market is not to be a resale, 
example: you can not buy nT-shirts" wholesale and sell them as 
is. You can, 'however, sell them if you have added y~ur own decor­
ation. 

2) There can be no products sold that are prone to food poison, for 
example: no cream pies, no home canned meats, no homemade cheese, 
no wild mushrooms, no canned, low acid vegetables, etc. 

3) Any product such as jams, jellies, pickles, or canned fruit sold 
at the Market must be sealed with the lid ana ring system~ that is 
no parafin {wax}. 

4) There will be no live animals to give away or sell, but signs can 
be posted. Any animal that is your companion must be confined to 
the owner's vehicle, so as not to pose a "threat" to the public. 

5) The starting time for both Tuesday and Friday is at 10:00 a.m. If 
you are set up before that time you are not to sell to the public 
but you can sell to another vendor, as they may not have time to 
buy after the Market starts. Also, you will be allowed to have a 
customer pick up an order that has been previously ordered before 
the 10:00 opening. 

6) The Market collects 5% of what you take in for the day you are 
there. That is, if you sell $1.00 we ask for $.05~ if you sell 
nothing you pay nothing. 

7) It is requested that each vendor police his Or her area so as not 
to leave a messy location, we want to be allowed back. 

8) If the need arises such vendors that can, will remove their car or 
truck from the Market area so that more room can be had for 
others. 

9) Farmers' Market will open at 10:00 a.m. every Tuesday and Friday 
and will remain open until 1:00 p.m. It will begin as soon as 
weather permits in the spring and will run until weather demands 
closure in the fall. 

----------------------------------------------------------
Amendment: As of 1993 no processed foods are allowed, i.e. jam, 
jelly, canned goods, bread, pies, cakes, cookies, etc. unless you can 
produce a valid county license. 



MISSOULA 
COUNTY 

February 14, 1995 

MISSOULA CITY-COUNTY HEALTH DEPARTMENT 
301 WEST ALDER 5T 

MISSOULA MT 59802-4123 

(406) 523-4755 

EXHIf3:r 10 ..... . 
DATE -2 - \q - c'S 
BILL NO. <) ~ 7 C"j ( ( 

i ~, 

Good afternoon, Senator Beck and Committee members: 

I'm Mary Lou Gilman, coordinator of the Food Protection Program for the Missoula City­
County Health Department. I'm here today to offer several points in opposition to Senate Bill 
296. 

Missoula has many special events with vendors serving food to the public. Our department has 
written safe foodhandling guidelines for temporary events and non-profit groups which are given 
out during the registration process. No fee is charged. With registration we can keep track of 
events and get necessary vendor information in case of a foodborne illness outbreak. 
Registration and education protect both the non-profit organization and the public. SB 296 
would remove this important safeguard. 

If health departments are prohibited from requiring that food for the public be prepared in 
approved facilities, the public is left unprotected. People might argue that baked goods and 
preserves are generally safe foods and that it is appropriate to exempt them from health 
department scrutiny. I disagree. One of the largest outbreaks I investigated involved 23 people 
who were very ill after eating cake contaminated by a virus. If any of these people had been 
very young, very old or otherwise health impaired, the results might have been disastrous. 

Another serious foodborne illnesses is botulism which is caused by bacteria that thrive in 
conditions found in home-canned foods. This kind of bacteria has been known to survive for two 
hours in boiling water. Botulism poisoning causes dizziness, difficulty swallowing, blurred vision 
and other symptoms of paralysis which may result in death. Some victims suffer the effects of 
botulism poisoning for years. How would occasional vendors handle the liability which may 
result from such an incident? Would they be insured to cover medical costs and lawsuits? 

At a time when food borne illness is on the rise, and we have seen deaths attributed to food, it 
does not make sense to weaken food rules. Please help local health departments fulfill their duty 
to protect public health by protecting existing food regulations and voting against SB 296. 

Thank you, 

Mary Lou Gilman, M.S., R.S. 
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SENATE LOCAL GOVT. COMM. 
EXHIBIT ~(l \ L, 
OA 1E_-_-2.-_=--~L -' ~_cl-=~~' __ nO ....... 

BILL NO __ - _""5,;..;:' ~r...;:)::-..:2=._c.L1 L:::.....t..,t' __ _ 

EnvIronmental Health Services 
723 Flfdl AVenue East, Kalispell, MT 59901 

(406) 758~5760 Fax: 758-5859 

February 13, 1995 

Senator Beck, Chairman 
Senate Local Government Committee 
Capital Station 
Helena, MT 59601 

Re: Senate Bill 296 

Dear Senator Beck: 

The Flathead City-County Health Department would like to offer the following 
testimony t'elating to the 3bove referenced bill. The Department does not support 
the legislation as written and offers the following comments and revisions; 

We request the definition of baked goods be amended to read" 'Baked 
good~' means breads, cakes, candies. cookje§1 pastries, and pies that are not 
potentially hazardous foods by definition." There are baked goods with high 
water activities such as custard and meringue containing foods which could 
support the rapid growth of microorganisms which cause foodborne illness. 
Proper food protection guideline/controls established by health departments 
can greatly reduce the risk associated with potentially hazardous foods. 

We request the definition of "potentially hazardous foods" be modified to 
exclude shell eggs. (16)(b) should read "The term does not include food.s. 
that have a pH leyel of 4.6 or below or a water activity (aWl value of 0.85 or 
~ An August 1990 Gode Interpretation by the u.s. Food and Drug 
Administration (FDA) modified the definition to exclude shell eggs based on 
the increasing number of foodborne illness cases, associated with this food. 

We request that Section 2 (Section 50-50-103 (2)(all be modified to read: 

(i) No changes necessary. Reason: This does not conflict with 
established law. 

CommunItY Htalth S~ 
758·5Hl 

Family P\annlnJ 
758·5756 

Home H~lth Service 
862·9030 

Wle 
75K-57St 

• 



Administtatlo n 
758-5750 

SB 296 
Page 2 

:Lf .. :::.· ... il ::L.:: 

(Ii) baked goods by nonprofit organizations. Reason: (ncorrectly 
proc6ssad foods carry a considar&ble faodbo;~e H!ncc~ autbrccl: rid~. 

(iii) Remove entirely. Re~~on: Potentially hEzardous foods are 
associated with a high risk of foodborna Illness. Allowing "any 

person," to purvey potentially hazardous foods without some measure 
of control does not provide persons of this state an expectation of 
whole~;ome and :safe food. It will also be very difficult to track 
activi, 9S of "oc~ 'onal safes n

• 

We request that Section 3 (Sectic::1 50·50-202) be modified as follows: 

(2)(b) A nonprofit organization may purvey foo(j.,' '-.!J! s '::teining a 
license but must register with the local health officer or ll;.Ollitarian 
Reason: Most nonprofit organization's facilities have kitchens that 
compl with basic public health standards. The process of food 
preparation is a very important aspect of reducing the risk associated 
with serving potentially hazardous foods. The notification proce~ 
would allow the looal health departments the ability of providing safe 
food hr . 1ling guidelines to responsible persons within organizations. 

(4) Remove entirely. Reason: Please refer to tha pan\lraph labeled 
(iii) above for comments. 

Please enter this document as testimony of the Flathead City-County Health 
Department. 

Respectfully Submitted: 

enn! . Klukan, M.S.E.:...P.:.;c.H..c--_ 
Public Health Officer 

Commvnlty Health S~ 
758-5741 

4w. Russell. A.S.. P.H. 
<5PNironmental Health Director 

Family running 
758·5756 

Heme Health S~Cf!! 
862·9030 

WIC 
758-5752 

• 



Dawson - Prairie - Wibaux 
207 West Bdl 

Glendive, MOtllar.iJ 59330 
Phone 365-5772 

February 13, 1995 

Sena.tor Ethel Harding 
Local Government Committee 
Capital Station 
Helena, MT 69620 

Dear Senator Hal'ding: 
j 

IU ~~UO~~~~OU~cJ r.u~ 

SENATE LOr.~L GnvT. COMM. 

£xw':r 12-.. 

I hope itts not to late to corJment on SB 296; "an act allowing nonprofit organizations 
to sell potentially hazardous food that is prepared and consumed at the same facility 
or location and to sell baked goods and preserves,. . . etc". 

The first part of the bill should turn on a red light itself; "to sell POTENTIALLY 
HAZARDOUS FOOD". There is no shortage of data that tells us that products such 
as milk, eggs, meat and fish (this includes food items with any of these products as 
ingredients) have been the source of food borne illness outbreaks. To allow the sale 
of such "potentially hazards" foods without oversight by health departments would 
be a step back 50 years when these battles were debated and a course set. Can you 
imagine the fallout from an outbreak of E. Coli in raw milk or cream sold at a farmel~s 
market! 

I could concede not licensing non-profit organizations and/or farmers markets and 
to allow them to sell non-hazardous food; but to allow the sale of dangerous foods to 
the unsuspecting public would be a disservice to the health minded public in this 
state. 

I 
I feel a compromise would pe in the best interest of all Montanans and the many 
thousands of tOUl'ists that buy food at farmers markets and roadside stands with the 
understand~g the IIsomeoni" is "checking" to make sure the product is safe. 

I strongly urge your close x;eview and serious consideration of this bill. If I could 
answer any questions you may call me at 365-5772. 

Yours for a cleaner environment ~ 
I " 

f?~y A----t:.J; 
Dennis J. Snow, R. S. 
District Sanitarian 
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February 13, 1995 

MEMoRANDUM FOR THE RECORD FROM TIm DIRECTOR, RAVAllI COUNTY SANITARIA.'l' I 
DISASTER AND EMERGENCY SERVICES COORDINATOR, RONALD D. CURLEY 

SUBJ; SENATE BILL 1t248 AND SENATE BILL Z96 

L SENATE BILL #248 - GF~13RALLY, THE RAVALU COUNTY SANlTARIAN IS NOT IN FAVOR OF 
THIS BILL FOR THE FOllOWING REASONS: FUNDING, LOCAL PERSONNEL AND TIME ARB NOT 
ADEQUATE TO PROVIDE THE LOCAL SUPPORT TIIAT WILL BE NECESSARY TO POUCE THE 
PEOPLE THAT ARB INVOLVED IN mlS ACTIVJTY. THIS BIll APPEARS ON TIrE SURFACE TO 
BE ANOTHER ~'FUNDED MAt"'IDATE. IT WOULD TAKE A DESIGNATED SANITARIAN TO KEEP 
TRACK OF WHAT WAS TAKING PLACE IN SEPTIC DUMPING, NEW EPA REGULATIONS HAVE 
COMPUCATED THE ISSUES DRAMATICALLY. THE LOCAL SANITARIAN DOES NOT HAVE THE 
POWER TO CREATE E-{OUGH PEOPLE TO DO THE ADDITIONAL TASKS THAT COME WITH 
EVERY PROGRAM THAT IS PASSED TO THE LOCAL JURISDICTION. WE OPERATE ON A VERY 
LIMITED BUDGET, WITH LIMITED MA..~POWER, WilE Lf.!,llTED CEO COMMITMENT TO EVERY 
PROGRAM THAT COMES DOWN FROM ON HIGH. FR.M\TKLY, I WOULD LIKE TO SEE THINGS 
REMAIN A5 TREY ARE POR ThIS PARTICULAR PROGRA.\1 UNTlL iT IS CLEAR \VHAT THE 
EXTENT OF EPA INVOLVEMENT WIU BE IN THESE MATtERS. I SENSE A LOT OF KARMA 
COMING DOWN FROM THE EPA, I.E., THE FEDERAL GOVERNMENT \1ylLL BE TAKING A MORE 
ACTIVE INTEREST m TrlESE MATTERS AND I DO NOT WISH TO SEE LOCAL rurusDICTIONS 
TAKEN TO TASK OVER MATIERS WE HAVE NEITHER 11!E STAFF, FUNDING, NOR TIME TO PAY 
AS CLOSE ATTENTiON TO AS THE STATB OR FEDERAL GOVERNMENT MAY BE ABLE TO DO. 
IN SHORT, I no ~OT SUPPORT THIS Bll.L, UNLESS THE FUNDS MAY SOMEHOW BE "FENCED" 
TO REQUIRE A.1'.IOTHER PART-TL\ffi MANDATED CO!'t'TRACTED LOCAL SANITARIAN THE 
ABILITY TO FUNCTION LOCALLY v")IDER MY DIRECTION TO ASSESS .A....1\iD TRACK. THE 
ACTIYlTIES OF THE SEPTIC PuMPERS A},"D D'L"MPERS IN MY COUNTY. WITHOUT FENCED 
ASSETS, WE RUN THE ruSK OF NOT BEING ABLE TO ADEQUATELY TRACT THE ACTIVITIES OF 
THE SUBJECf PEOPLE, THEREBY, WE START ASSv~G ADDmONAL UABILITY FOR WHAT 
MAY BECOME UNMET REQUIREMENTS, 

2. SENATE BILL 1t296 -- I DO ?j.QI SUPPORT TllS BILL: WE DO NOT WANT NON-PROFIT GROUPS 
DO~"u SO~,ii:.Tr~l;"G '\"lTr:C:;-~ G:"-~~ !:~;::::\\LsDGE \\l!):S IT CC\:ES TO COM1YflThTIY·BASED 
_:fo~:r:tShR."rCE OPERATIONS. FOOD ARB ITEMS THAT MAY Qt:lcKLY ADVERSELY AFFETCT 

COMMl,; ·lTY. rillS IS AN EXAMPLE OF U~DER·REGULAT10~-J. WE HAVE SOMETm~o 
T. '?IORK ~OW. IT IS NOT BROKEN AND DOES t-:'OT r-<'"EED TO BE FIXED. 

'--- ) 
,/ 

-, ~--.-- --. 

~VALLI COUNT~ ShNITARlhN I D!SASTER AND EMERGENCY SERVICES COORDIN~TOR 
20S BEDFORD, BOX 5019, HAMILTON, HT 59840 

(406)363-6206, FAX (406)363-1860 
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311 \V. Main, Courthouse • Bozeman, Montana 59715 

Community HealJh Serl'ices 
(406) 582-3100 

FAX (406) 582-3112 

13 February, 1995 

TO: Senate Local Government Committee 

FROM: Gallatin City-County Health Department 

RE: SENATE BILL 296 

Senate Bill 296, 

Environinental Heall" SerYiceg 
(406) 582-3120 

FAX (406) 582-3135 

This bill would allow non-profit organizations to sell foods that are prepared & 
consumed at the same facility. Also exempts fiumers, gardeners, ~_ who sell farm 
products at farmers markets and do-it-yourseIfurs who sell less than 4 times per calendar 
year from licensing requiremeIIt5. 

It is the consensus of our staff this bill would greatly simplifY enforcement of 
Department of .Health & Environmental Services Food & Consumer Safety regulations. At 
present many organizations are not av.-we a temporary license is required for various events. 
and many mostly negative comments/complaints are rcx:cived yearly concerning present 
fanner's market regulations. 

It does havo the potential to increase the numbers of food borne illness complaints. 
however we are not aware of studies supporting this position. 

We also have concerns with more organized farm cooperatives using this as a wedge 
to begin sales of poultry or other more potentially hazardous farm products. 

Our opinion is strongly supportive of this bill. 

a.;\rnisc;\senbills.lDCm 13 Feb. 1995 

Post·lt'" brand fax transmIttal memo 767i 
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SENATE LOCAL QOVf. COMMQ 
EXHIBIT NO. i5 =------
DATE ""2, - ,q ~ 95 
Bill NO. 50 2 4 Lf 

FROM; Karen B01.UTl.,~nl3, 1'0010 County Sanitarian 
SUBJECT: SB 296 

Dear Sir: 

The non-pJ;'of i t gJ;'Dupe must be held to the same etandard6 as 
licensed facilities with regards to time/temperature control. 
sanitization, and notifioation of the health department. 

To allow unsupervised preparation of potentially hazardou6 foods by 
the uneducated public can only reeul t in increased food borne 
illnesB outbreakB which could result in death. 

The use of potentially hazardous food end home canned producte by 
individuale not aware of pr'oper food handling will put a large 
segment of the already compromised public (the elderly and very 
young) at an even greater riak. Food preparation in the home is 
totally uncontrolled by the health field. 

I have spent the last two years making my constituents aware of the 
need to notify. 1~18 gives me an opportunity to assist those not 
skilled in food prep with the basics - hot/cold and clean. Fer 
example I am working with a group of men who plan to hoat a banquet 
for 200 people and serve fiah. None of these sentlemen haVe any 
lar~e scale food preparation experience. 

I do not want to require licensure if serving under 4 times yearly 
but I feel it is imperative to know who 1s aerving what, where and 
when in order to circt~vent an outbreak. 

We are already giving non-profit groups a perk by not lic~n8ing 
them. I feel that it is unfair to thoee licensed e~tabliehmenta if 
we do not at least require the same standards of care in handling 
and require the need to notify. 
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DEPARTMENT OF ENVIRONMENTAL li'EALil1 z c1V 

LINCOLN COUNTY 
418 !dinero1 A.-mile 
Ubby, Montana 59923 

Fo.r: (406) 293·5640 
Phone: (406) 293-7781 

~omlld L. AradrrM>O. R.S. Joh[J W. PeterY>ou. R.S. 
==~D_lr~oc~t~o~r=_r====~=c==~~~lS,~(,IIQra J. UII:=:d!..,_~R~.S='.= __ ~==-===A""""s~ .. f~;.;;h~\n~t=_~=~_ 

TO: Senate Local Government Committee 

FROM: Lincoln County Department of Environmental Health 

DATE; 13 February, 1995 

RE: SB-296 

CC: DHES Food & Consumer Safety Bureau 

This correspondence is to apprise the members of the Senate Local 
Government Committee of our opposition Lo 88-296, scheduled for 
hearing by your committee at 01:00 P.M. on 14 February, 1995. 

The broad spectrum of exemptjons from requirements for licensure, 
regulation and compliance with safe food handJing rules for non­
commercial food purveyors incorporated in this bilJ is in 
diametrical opposition Lo the purposes of TitJe SO, Chapter 50, 
MCA, "fOOD ESThBI...rSHl·1ENTSI1, Section 50-50~lOl --- "to prevent and 
eliminate conditions and practices which endanger public health". 

The current exemptions under Section 50-50-202 allow for public 
"food sales" by non-profit organizations up to 13 days in any 
calendar year with authorization from the local health authority. 
This exemption has been successfully utilized in Lincoln County for 
many years. Registration of proposed events by the organization, 
followed by review of menu items and event site, approval for the 
event, .provision of detailed informatjon on safe food handl:ing 
practices for evenL partic)pants and on-site Department visits to 
events whenever practical have provided our var:ious non-profit 
organizations ample opportunities to organize and conduct "food 
events" for fund raising while minimizing the risks of food-borne 
illness or disease outbreaks. 

No exemption should be a) lowed for engaging in "for-profit II 
manufacture or sale of food and food products without regulation or 
licensure. Abolishment of state and/or local authority to regulate 
the manner in which products pr.oduced or sold for human consumption 
are handled could result in widespread, uncontrollable incidence of 
food-borne illness or disease. Additionally, an exempted "fol:'­
profit" operations would exercise an unfair advantage (both 
financial and regulaLory) over the licensed commercial 
establishmenls with which Lhey wouJd be in direct competition. 

Thank you for your consideration of OUr concerns in your ev~luation 
and hearing of SB-~96. 

• 



James E. Gannon, Ph.D. 
Associate Professor of Applied Microbiology 
P.O. Box 905 
Bonner, MT 59823 

54th Montana State Legislature 
Helena, Montana 

Re: Deposition against Senate Bill 296 

Dear Sir or Madam: 

SENATE LOCAL GOVT. COMM. 
EXHlC1T '''i 1-] =--___ _ 

DA1L_ .. _:~':. /[/- C; 5 

BJlL NO. 'S 2:> 7 ~( t 

February 13, 1995 

As currently written, it is my opinion that Senate Bill 296 will constitute an unnecessary public 
health risk to the citizens of Montana. I have taught Food Microbiology and served as a 
consultant for the Food and Beverage Industry for the past 10 years. My specific concerns are as 
follows: 

1. "Preserves" includes foods prepared by canning. Even though the term does not include meat, 
poultry, or fish, CDC data indicates that approximately 54% of botulism outbreaks are from 
vegetables and 70% of these outbreaks occur in home processed foods. Due to the severity of 
this foodborne illness, it does not seem prudent to exempt these type of foods from licensure 
under food establishment laws. 

2. "Allowing persons to sell potentially hazardous foods prepared and consumed at the same 
facility or location". Without licensure under food establishment laws, these vendors may not be 
fully aware of the precautions necessary to safely prepare "larger" quantities of food For 
example illness with Clostridium peljringens or Bacillus cereus is a result of a sequence of 
events. The food is contaminated by the organism and during cooking, the vegetative cells are 
killed but the heat resistant spores survive and are even activated. If the food is held at a 
temperature allowing growth (10-500 C), the organism grows very rapidly. Populations of the 
organism can double every 10-15 minutes. Again, licensure is necessary to educate food vendors 
and to protect the general public. 

I hope my comments are useful in your consideration of SB 296. lfthe bill was limited to "baked 
goods" and/or "raw and unprocessed farm products", it would not constitute a public health 
problem. 

Sincerely, 

~~t:'4~ 
VJames E. Gannon 

Associate Professor of Microbiology 
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3 INTRODUCEDBY __ ~ __________________________________________________ ___ 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING PRIVATE INDIVIDUALS AND NONPROFIT 

6 ORGANIZATIONS TO SELL BAKED GOODS AND PRESERVES; EXEMPTING GARDENERS, FARM OWNERS, 

7 AND FARM OPERATORS'WHO SELL RAW AND UNPROCESSED FARM PRODUCTS AT A FARMER'S 

8 MARKET FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL 

9 BAKED GOODS AND PRESERVES AT FARMER'S MARKETS, BAZAARS, CRAFT SALES AND PUBLIC 

10 FUNCTIONS AFTER BEING ISSUED A SHORT TERM FOOD PERMIT FROM THE LOCAL HEALTH 

11 DEPARTMENT AT NO CHARGE. 

12 

13 ALLOWING PERSONS TO SELL POTENTIALLY HAZARDOUS FOOD PREPARED AT THE A LOCATION 

14 OPEN TO THE PUBLIC, NOT INCLUDING HOME KITCHENS, FOUR TIMES PER CALENDAR YEAR AND 

15 EXEMPTING THEM FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS, BUT REQUIRING THEM TO 

16 OBTAIN A SHORT TERM FOOD PERMIT FROM THE LOCAL HEALTH DEPARTMENT AT NO CHARGE. 

17 AMENDING SECTIONS 50-50-102, 50-50-103, AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE 

18 EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 50-50-102, MCA, is amended to read: 

23 "50-50-102. Definitions. Unless the context requires otherwise, in this chapterL the following 

24 definitions apply: 

25 (1) "Baked goods" means breads, cakes, candies, cookies, pastries, and pies that do not contain 

26 any meat, poultry, or fish. 

27 f .. 1-H~1 "Board" means the board of health and environmental sciences, provided for in 2-15-2104. 

28 W(3} (al "Commercial establishment" means an establishment operated primarily for profit. 

29 (bl The term does not include a farmer's market. 

30 Will "Department" means the department of health and environmental sciences, provided for in 
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Title 2, chapter 15, part 21. 

2 {4i.llil "Establishment'" means. a food manufacturing establishment, meat market, food service 

3 establishment, food warehouse, frozen food plant, commercial food processor, or perishable food dealer. . .' . 

4 (6) "Farmer's market" means a farm premises, a roadside stand owned and· operated by a farmer, 

5 or an organized market authorized by the appropriate municipal or count 3uthoritv. 

6 . t&till "Food" means an edible substance, beverage, or ingredient used, intended for use, or for 

7 sale for human consumption. 

8 Wllil "Food manufacturing establishment" means a commercial establishment and buildings or 

9 structures in connection with it used to manufacture or prepare food for sale or human consumption, but 

10 does not include milk producers' facilities, milk pasteurization facilities, milk product manufacturing plants, 

11 slaughterhouses, or meat packing plants. 

12 {-ryilll...l£l "Food service establishment" means a fixed or mobile restaurant, coffee shop, cafeteria, 

13 short-order cafe, luncheonette, grille, tearoom, sandwich shop, soda fountain, food store serving food or 

14 beverage samples, food or drink vending machine, tavern, bar, cocktail lounge, nightcll', industrial feeding 

15 establishment, catering kitchen, commissary, private organization routinely serving the public, or similar 

16 place where food or drink is pr ;Jared, served, or provided to the public with or without charge. 

17 1hl The term does not include establishments, vendors, or vending machines wfH6A. that sell or 

18 serve only packaged L nonperishable foods in their unbrokenL original containers or a private organization 

19 serving food only to its members. 

20 f8ii1.Ql "Food warehouse" means a commercial establishment and buildings or structures in 

21 connection with it used to store food, drugs, or cosmetics for distribution to retail outlets, but does not 

22 include a wine, beer, or soh drink warehouse that is separate from facilities where brewin;:J occurs. 

23 f9iilll "Frozen food plant" means a place used to freeze, process, or stc~e food, including facilities 

24 used in conjunction with the frozen food plant, and a place where individual compartments are offered to 

25 the public on a rental or other basis. 

26 t+Gti.11l "Meat market" means a commercial establishment and buildings or structures in 

27 connection with it used to process, store, or display meat or meat products for sale to the public or for 

28 human consumption. 

29 f..+.+tilll "Nonprofit organization" means any organization qualifying as a tax-exempt organization 

30 under 26 U.S.C. 501. 

STATE BBS COpy 
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'1 t-+-21.u.±l II Perishable- food dealer" means a person or commercial establishment wfHeft that is in the 

2 business of purchasing an'd selling perishable food to the public. 

3 '~@ "Person" mea~s a peFson, partnership, corporation, association, cooperative 'group, or 

'4, ,other entity engaged in operating, owning, or offering services of an establishment. 

5 (16) (a) "Potentially hazardous food" means allY perishable food that consists in whole or in part 

6 of milk and milk products, eggs, meat, poultry, fish, shellfish, edible crustaceans, or other ingredients, 

7 including synthetic ingredients, in a form capable of supporting rapid and progressive growth of infectious 

8 or toxigenic microorganisms, 

9 (b) The term does not include clean, whole, uncracked, odor-free shell eggs or foods that have a 

10 pH level of 4.6 or below or a water activity (aW) value of 0.85 or less. 

11 (17) (al "Preserves" means fruit prepared by an approved canning method. 

12 (b) T~e :c,~ does not include meat, poultry, or fish. 

13 (18) "Raw and unprocessed farm products" means fruits, vegetables, and grains sold at a farmer's 

14 market in their natural state that are not: 

15 tal cooked; 

16 (bl canned; 

17 (cl preserved, except for drying; or 

18 (d) combined with other food products." 

19 (19) Short Term Food Permit: A permit issued by a local health department to individuals, clubs and 

20 groups for the preparing, selling, or gifting food items on a short term basis at no charge. 

21 Section 2. Section 50-50-103, MeA, is amended to read: 

22 "50-50-103. Department authorized to adopt rules, ill To protect public health, the department 

23 may adopt ruies relating to the operation of establishments defined in 50-50-' 02, including coverage of 

24 food, personnel, food equipment and utensils, sanitary facilities and controls, construction and fixtures, 

25 and housekeeping. 

26 "50-50-202. Establishments, farmer's market sellers, and occasional sales exempt from license 

27 requirement. (1 \ '=stablishments owned or operated by the state or a political subdivision of the state are 

28 exempt from licensure but must comply with the requirements of this chapter and rules adopted by the 

29 department under this chapter. 

30 (2) ill Ne 8 license is not required to operate an establishment if it is operated by a nonprofit 
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·1 organization for a period of less than ,14 days in 1 calendar year. An establis~ment exempt from licensure 

2 under ,this subsection must:, 

3 Will ,be operated in compliance with the remaining provisions of this chapter and rules adopted 

4 by the department under this chapter; a'nd 

5 fb1.llil prior to each o.peration L register with the local health officer or sanitarian on forms provided 

6 by t;ie department. 

7 (iii) Indiviuals or groups are required to .obtain a Short Term Food Permit from the local health department 

·8 'whenever they wish to sell or gift food to the public. This permit can be issued four times per calander 

9 year. Individuals or groups are not permitted to sale or dispense home-canned products with the exception 

10 of fruit preserves provided that the seller or VI""rlor of such products can provide documentation that such 

11 products are high acid low risk foods which have been produced by approved canning methods and have 

12 a ph of 4.6 or less as verified by a method approved by the local health authority. 

13 {iv)No short term permits are required for raw agricultural products. 

14 {v)Potentially hazardous foods may be prepared at the point of sale or gift if the iten ioes not require 

15 extensive preparation. Such foods may also be prepared in commercial kitchens or equivalent; such as 

1 6 lodge, school, fire hall and church kitchens provided that the food is served the same day as it is prepared 

17 and follows local health department requirements. 

1 8 (vi)Short term food permits may be denied whenever community health needs or communicable disease 

19 patterns threaten the health and safety of the jurisdiction. 

20 

21 

22 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

23 -ENO-~Z"Z"Z 'Z"Z'Z"Z' Z' Z Z' Z' L' L' Z' Z' L Z"Z"Z ~Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z"Z' Z"Z"Z 
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SENATE LOCAL GOVT. COMM. -"i~ 

EXHIBIT NO'_.Jt-,-,9~ ___ _ 

DATL-E _--'L=---~I y-'---_S.L...J'--_ 
BILL NO. 5 B 2 CIt.£; 

SHORT TERM FOOD FUNCTIONS POLICY 

For use when temporary SDHES Food Service License ($60.00) is not 
issued. 

1. No charge for certificate - education provided on food prepa­
ration. 

2. May be issued routinely for bake sales, bazaars, summer mar­
kets, fund-raising activities, and holiday promotions. 

3. Menu generally limited for homemade products to baked cakes, 
fruit pies, cookies, and candy. No home canned foods of any 
kind (i.e., no jams, jellies). 

4. No potentially hazardous foods (meats, milk, eggs, etc. -­
high protein) will be prepared at home. If potentially haz­
ardous foods are prepared, they will be prepared in a commer­
cial kitchen or equivalent the same day as the food is served. 
Some types of potentially hazardous foods may be prepared on 
site provided they do not involve extensive preparation (i.e., 
hot dogs, hamburgers, heating commercially prepared foods). 

5. If potentially hazardous foods are served, then all require­
ments on the certificate must be met. 

6. All food vendors are required to obtain a certificate from 
the Health Department prior to the event. 
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CITY-COUNTY HEALTH DEPARTMENT 

1130 17TH AVENUE SOUTH 
GREAT FALLS. MONTANA 59405-4597 

(406) 454-6950 FAX: (406) 454-6959 

WIC PROGRAM: (406) 454-6953 

BETTER BEGINNINGS: (406) -154-6954 

Spring 1994 

FARr~ER' S MARKET GUIDELINES FOR FOOD VENDORS 

16.10.236 - TEMPORARY FOOD SERVICE ESTABLISHMENTS 

"(1) A temporary food service establishment shall comply with the requirements of 
this subchapter, except as otherwise provided in this rule. : regulatory 
authority may impose additional requirements to protect agains~ health haz­
ards related to the conduct of the temporary food service establishment, m_y 
prohibit the sale of some or all potentially hazardous foods, and, when no 
health hazard will result, may waive or modify requirements of this subchap­
ter. " 

TYPE 1 - Raw Produce - No Permit Required by Health Department (corn, carrots, 
potatoes, apples, etc.). Also includes herbs (unprocesseo. 

TYPE 2 - Foods Approved - Health Department Permit Required: 

A. Baked goods (breads, fruit pies, cakes, cookies, etc.). 
B. Inspected meat and dairy products if properly refrigerated. 
c. Hot dogs/hamburgers or other potentially hazardous foods where 

preparation is limited. 
D. Raw comb honey. 
E. Dried herbs (not in solution or oils); bagged. 

TYPE 3 - Foods Not Approved - Permit Will Not Be Issued: 

A. Home canned foods (including jams and jellies). 
B. Home processed foods (salads, coleslaw, sauerkraut, cheese, fruit 

leather, etc.). 
C. Home processed potentially hazardous foods: 

"Potentially hazardous food" means any perishable food that consists 
in whole or in part of milk and milk products, eggs, meat, poultry, 
fish, shellfish, edible crustacea, or other in~redients, including 
synthetic ingredients, in a form capable of supporting rapid and pro­
gressive growth of infectious or toxigenic microorganisms. The term 
does not include foods which have a pH level of 4.6 or below or a 
water activity (aW) value of 0.85 or less. 

PLEASE NOTE: At any time when community health concerns (i.e., epidemics, uncontrolle( 
communicable disease trends) exist, all food permits may be denied. 
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