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HOUSE STATE ADMINISTRATION COMMITTEE
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HEARING ON 494

Opening Statement by Sponsor:

REP. BOB CLARK, HD 8, submitted EXHIBITS 1 and 2. He stated in a
"60 year history there have been four members to die in the line
of duty. This bill is to establish a memorial for these people.
It will be paid for by private donations and will be made to
honor the four officers who have died. They will sell the bricks
for $5 apiece. There will be 500 available for purchase. The
flower beds will be paid for by the Montana Highway Patrol
Associlation. He reserved the right to close.

Proponents’ Testimony:

Craig Reap, Montana Highway Patrol, stated the Highway Patrol is
rich in history and tradition. Their work now is more technical
and more dangerous. He felt they needed recognition for the work
that they do. This would enhance the grounds. He felt this was
a very appropriate bill and the people who gave their life in the
line of duty deserved recognition.

Leo Giacometto, Governor’s Office, stated this bill is only right
and the Governor’s Office was in full support of the bill.

Arnie Olson, Administrator, Department of Fish, Wildlife and
Parks, stated there had been some concern with the long-term
maintenance and design of the proposal. He stated this bill
would be worth the rethinking to take care of those concerns.

Tom Schneider, MPEA, stated this is a proper project that they
are obligated to care for. He recommended a do pass.

Chris Emhoff, League of Women Voters, stated one of her greatest

wishes was to have a monument of this type. She stated this was

a good bill and hoped the committee would give it their favorable
consideration.

Opponents’ Testimony:

none

Informational Testimony:

none

Questions From Committee Members and Responses:

REP. HEAVY RUNNER asked if the concerns were with saturation in
the plan and idea of this proposal.

Mr. Olson stated it is a concern for the long-term. He stated
the maintenance and design need to have the approval of the
legislature.
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REP. REHBEIN asked what the maintenance would cost a year.

Mr. Olson stated he was unsure about the cost, but flower
distribution would cost around $5,000 a year.

REP. MASOLO asked if they should write in the flowers to the
bill.

REP. CLARK stated that could be put in, but the Highway Patrol
would handle the flowers.

REP. HEAVY RUNNER asked if they were sure where the location
would be.

REP. CLARK stated he thought this would enhance the grounds to
have three monuments in a row.

CHAIRMAN SIMPKINS asked if it would be okay for them to give the
bill more latitude in order to get these things in place.

Mr. Olson stated he would like to see a lot more latitude.
CHAIRMAN SIMPKINS asked if he would still have objections.

Mr. Olson stated he would if things didn’t work out.

CHATRMAN SIMPKINS asked if it would be necessary for them to add
a section to the bill saying that they must meet the historical

integrity.

Mr. Olson stated it would be helpful for them to say they would
maintain the historical integrity of the capitol.

Closing by Sponsor:

REP. CLARK closed.

HEARING ON HB 362

Opening Statement by Sponsor:

REP. ROSE FORBES stated this bill was introduced on the behalf of
taxpayers. The money paid by taxpayers is too often spent for
political purposes. She stated she was unsure if this would
solve all the problems. There were amendments to the bill that
she introduced. EXHIBIT 3

Proponents’ Tesgtimony:

Susan Good made reference to CI-67. 1Income in that campaign was
reported, but she believed that there was a great deal more that
was not reported. She submitted EXHIBIT 4.
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REP. LARRY GRINDE stated public employees would also be asked to

do this. It would solve a lot of problems and make the system
better.

REP. MATT DENNY, HD 63 stated this would help to restore faith in
government. There have been many concerns expressed about this
and this bill would help to alleviate some of those concerns. He
submitted a letter and accompanying materials from Rod Hein,
Select Realty, Billings. EXHIBIT 5

Richard Motta, Missoula, stated there is nothing done if these
people violate the law. They should be going to jail. This bill
is trying to get those people who do not currently comply with
the law to do so. He stated they should also look at the time it
takes for them to do these things. They should be done in a
timely manner. This bill helps to do that. He asked the
committee to give the bill their favorable recommendation.
EXHIBIT 6

CHAIR TO VICE CHAIRMAN DORE SCHWINDEN.

Elana Ingraham, Misgsoula, stated she had an incident with her
daughter. Her daughter was outspoken and told people there was
too much emphasis put on sports. After she appeared on a radio
talk show to voice her concerns she was harassed by students,
teachers, and friends. There was one teacher that did her best
to discredit her daughter. She submitted a letter from her
daughter. EXHIBIT 7

Opponents’ Testimony:

Nancy Curtis, Teacher, Big Sky High School, Missoula, submitted
written testimony. EXHIBIT 8

Informational Testimony:

none

Questiong From Committee Members and Regponses:

REP. HEAVY RUNNER asked if there was any consideration on public
funds.

REP. FORBES stated they consider anything that would help to put
a stop to the abuses that are going on now.

REP. HEAVY RUNNER asked if students are coerced into voting.
REP. FORBES stated students are influenced into taking the
message back to their parents. They don’t think those comments

take place and don’t think they are on a campaign mission.

REP. SQUIRES asked if they had heard of MET-NET.
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REP. FORBES stated someone else used that to lobby.
REP. SQUIRES stated she thought that it was a television program.

REP. DENNY stated they were referring to the bulletin board which
is also called MET-NET.

REP. SCHWINDEN stated he agreed with the intent of the bill. He
asked if they wanted this to be a bipartisan bill, why they
didn’t ask a democrat to sign onto the bill.

REP. FORBES stated they did ask for democrats to sign onto the

bill. The bill was last minute and was passed around for
signatures.

REP. DENNY asked if they would be willing to allow additional
sponsors to the bill.

REP. FORBES stated she would like additional sponsors for the
bill.

Closing by Sponsor:
REP. FORBES stated they did have an amendment for the bill. They

don’t have to use funds and time of the taxpayers. She urged the
committee’s support of the bill.

EXECUTIVE ACTION ON HB 362

Motion: REP. BRAINARD MOVED THAT HB 362 DO PASS. REP. DENNY
MOVED THE AMENDMENT.

Digcussgion:

Sheri Heffelfinger, Legislative Council, gave a summary of the
bill and explained what the amendments would do to the bill.

REP. HEAVY RUNNER asked if they were using their letterhead and
their envelopes, if they would have to put it on there.

REP. DENNY stated they would only have to put that information on
the letterhead and envelopes if they were trying to influence the
outcome of an election.

Ms. Heffelfinger stated any public statement by public officials
would have to have this included. This would include
legislators.

REP. DENNY thought that legislators should have disclosure for
this.

REP. BRAINARD asked if the first 250 would be done by the state.
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REP. SQUIRES asked if they would have to do this if they were
writing a letter to their constituents about sales tax.

REP. DENNY stated if it were a ballot issue and public funds were
to be used, they would have to use disclosure. If individuals
were paying for it out of their own pocket, they wouldn’t have to
do this.

REP. SQUIRES asked what would happen if they weren’t actually on
the ballot.

REP. DENNY stated that wouldn’'t be covered under this bill.

REP. SQUIRES asked what would happen if an employer wanted to put
something up in their window to sway the election.

REP. DENNY stated they wouldn’t be able to put anything in their
employees’ pay packets or threaten their employment.

Motion/Vote: REP. DENNY WITHDREW HIS MOTION ON THE SECOND
AMENDMENT. Motion carried unanimously.

Motion/Vote: REP. MASOLO MOVED THAT HB 362 DO PASS AS AMENDED.
Motion carried 14-4 with REP. SCHWINDEN, REP. GALVIN, REP. HEAVY
RUNNER, and REP. KITZENBERG voting no.

EXECUTIVE ACTION ON HB 494

Motion: REP. GALVIN MOVED THAT HB 494 DO PASS. REP. BRAINARD
MOVED THE AMENDMENT.

Discussion:

REP. TAYLOR asked where this would come from.

CHAIRMAN SIMPKINS stated it would come from a group.
REP. HEAVY RUNNER stated they needed to consider policy.

Vote: Motion carried 16-2 with REP. REHBEIN and REP. SMITH voting
no.

Motion/Vote: REP. BRAINARD MOVED THAT HB 494 DO PASS AS AMENDED;
Motion carried 16-2 with REP. REHBEIN and REP. SMITH voting no.

EXECUTIVE ACTION ON SB 37

Motion: REP. TAYLOR MOVED THAT SB 37 BE CONCURRED IN. REP.
SCHWINDEN MOVED THE FIRST AMENDMENT. EXHIBIT 9
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Discussion:

Ms. Heffelfinger reminded the committee that this bill would
eliminate the office of Lieutenant Governor and move all of that
office’s functions to the Secretary of State.

REP. SCHWINDEN stated this makes good sense.

REP. DENNY stated he was against the amendment.

Vote: Motion failed 6-12 with REP. SCHWINDEN, REP. GALVIN, REP.
HAGENER, REP. HEAVY RUNNER, REP. SQUIRES (by proxy), and REP.
TROPILA voting yes.

Motion: REP. STOVALL MOVED THE SECOND AMENDMENT. EXHIBIT 10

Digcusgion:

REP. GALVIN asked what would happen to the duties.

CHATRMAN SIMPKINS stated the duties would reside with the
Secretary of State.

REP. STOVALL stated with this amendment it would turn the
election duties from the Secretary of State’s Office over the
office of the Commissioner of Political Pracitces.

Vote: Motion failed 8-10 with REP. SIMPKINS, REP. SCHWINDEN, REP.
GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, REP.
SQUIRES (BY PROXY), AND REP. TROPILA voting yes.

Vote: Motion carried 12-6 with REP. SCHWINDEN, REP. GALVIN, REP.

HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, AND REP. SQUIRES (by
proxy) voting no.

EXECUTIVE ACTION ON HB 376

Motion: REP. BRAINARD MOVED THAT HB 376 DO PASS. REP. STOVALL
MOVED THE AMENDMENT. EXHIBIT 11

Discussion: CHAIRMAN SIMPKINS stated there had been some
objection on the part of the tribes. They have since been sent a
copy of the down their proposed bill and they have been sent a
compromised proposal for the tribes. His original intent was not
to indicate that the Native American language was foreign or that
it had any privileges over any other language in Montana. He
didn’t want people to think that they couldn’t speak any other
languages in the state of Montana.

REP. STOVALL stated the tribes wanted some leverage with this
bill. They were concerned that they couldn’t keep their
languages on their reservations. He stated he thought that the
amendments would satisfy the tribes.

950214SA.HM1
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REP. TAYLOR stated that she had spoken to some people who were
against the whole bill. What those people wanted was to strike
the last two lines of the bill. She said this bill was saying
that they would use the English language as a common ground. She
didn’'t agree with the people who were saying that this was going
to make the whole state of Montana speak nothing more than
English. She stated she signed on to the bill and she was going
to vote for it because she thought it was a good idea.

REP. HEAVY RUNNER thought there was a lack of understanding as to
why the tribes objected to this bill. He stated he would reserve

any further comments for the floor debate if the bill were to
pass.

Vote: Motion to adopt the amendment carried unanimously.

Motion: REP. BRAINARD MOVED THAT HB 376 DO PASS AS AMENDED. REP.
SCHWINDEN MOVED TO TABLE THE BILL.

Vote: Motion to table failed 7-11 with REP. SCHWINDEN, REP.
GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, REP.
SQUIRES (by proxy), AND REP. TROPILA voting yes.

Vote: Motion to pass the bill carried 11-7 with REP. SCHWINDEN,
REP. GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG,
REP. SQUIRES (by proxy), and REP. TROPILA voting no.

EXECUTIVE ACTION ON HB 476
Motion: REP. STOVALL MOVED THAT HB 476 DO PASS.
Discussion: Ms. Heffelfinger explained the clause amendment.
She stated it was a savings clause. It says that this bill will
not affect negotiations that are currently underway when the bill

becomes effective.

Motion/Vote: REP. STOVALL MOVED THE AMENDMENT. Motion carried
unanimously with REP. SQUIRES voting yes by proxy.

Motion/Vote: REP. TROPILA MOVED TO AMEND THE BILL BY DELETING
THE WORD "ADEQUATELY" ON LINE 19, PAGE 1. Motion carried 17-1
with REP. HEAVY RUNNER voting no and REP. SQUIRES voting yes by
Proxy.

Motion/Vote: REP. STOVALL MOVED THAT HB 476 DO PASS AS AMENDED.
Motion carried 9-9 with REPS. DENNY, SCHWINDEN, GALVIN, HAYNE,
HEAVY RUNNER, KITZENBERG, MASOLO, AND SMITH voting no and REP.
SQUIRES voting no by proxy.

Note: REP. SQUIRES requested after the meeting that her proxy
vote on the do pass as amended motion be changed to "no,"
resulting in a do not pass or effective tabling of the bill. No
motion to table was made because the proxy vote was recorded as a
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"yes" at the meeting. Reconsideration of this bill took place at
the following meeting on February 15, 1995, where it was passed
as amended.

Written testimony on HB 476, from Susan Dunbar Bjerke, AIA,
Helena, was received and considered by the committee. EXHIBIT 12

EXECUTIVE ACTION ON HB 399

Motion: REP. SCHWINDEN MOVED THAT HB 399 DO PASS.

Discussion: Ms. Heffelfinger explained the amendments for the
committee. She stated the amendments would define the
expenditures that are subject to voluntary limitations.
EXHIBIT 13

Motion/Vote: REP. BRAINARD MOVED THE AMENDMENTS. REP. TROPILA
MOVED THAT ACTION BE POSTPONED ON THE BILL UNTIL A LATER DATE.
CHAIRMAN SIMPKINS granted REP. TROPILA’s motion.

EXECUTIVE ACTION ON HB 423

Motion: REP. SCHWINDEN MOVED THAT HB 423 DO PASS.

Discussion: Ms. Heffelfinger walked the committee through the
amendments. EXHIBIT 14

CHAIRMAN SIMPKINS explained why he requested these amendments.
Motion: REP. SCHWINDEN MOVED THE AMENDMENT.
Substitute Motion/Vote: A MOTION WAS MADE TO POSTPONE ACTION FOR

ONE DAY UNTIL THE BILL’S SPONSOR HAD LOOKED AT THE AMENDMENTS.
The motion carried.
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ADJOURNMENT

Adjournment: 11:30 a.m.

CHRISTEN VINCENT, Secretary

RS/cdv
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HOUSE STANDING COMMITTEE REPORT

February 14, 1995
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report that House Bill 362 (first

reading copy -- white) 'do pass as amended.

Signed:

And, that such amendments read:

1. Page 1, line 7.

Following: "ISSUE;"

Insert: "REQUIRING DISCLOSURE OF COSTS FOR ISSUING PUBLIC
STATEMENTS; "

2. Page 2, line 6.
Following: "issuing"
Insert: "public"

3. Page 2, line 7.

Following: "office."

Insert: "However, a document that is published pursuant to this
subsection (3) {b) and that is aimed at supporting or
opposing a political committee, a candidate, or a ballot
issue must include a written statement disclosing the costs
incurred to produce the document. The statement must meet
the specifications described in 18-7-306, and the costs must
be estimated based on the factors listed in 18-7-307.
Documentation of the cost of publication must be filed with
the commissioner of political practices.”

 -END-

Committee Vote:
Yes ﬁ No _4_{_ 381311SC.Hbk



HOUSE STANDING COMMITTEE REPORT

February 14, 1995
Page 1 of 2

Mr. Speaker: We, the committee on State Administration report that House Bill 494 (first

reading copy -- white) do pass as amended.

Signed:
impkins, Chair

And, that such amendments read:

1. Page 1, lines 21 and 22.
Strike: "of" on line 21 through "site" on line 22
Insert: "on the north side of the capitol™

2. Page 1, line 23.

Following: "officers.™

Insert: "The area must be agreed upon between the Montana highway
patrol and the department of fish, wildlife, and parks and
must maintain the historical design integrity of the block
on which capitol is located, also known as capitol square."

3. Page 1, line 24.

Following: "constructed"

Insert: "to consider long-term maintenance efficiency"
Following: "and"

Insert: "must be"

Following: "donations"

Insert: ".n

Strike: "but"

Insert: "The memorial"

Following: "maintained"

Insert: "with the assistance of private donations™

4. Page 1, line 25.
Strike: "as provided in 2-17-111"
Following: "grounds"

Committee Vote: :
Yes _/ﬁ; No _2_ 381423SC.Hbk



February 14, 1995
Page 2 of 2

Insert: "maintenance program providéd in 2-17-111"

-END-

381423SC.Hbk



HOUSE STANDING COMMITTEE REPORT

February 14, 1995
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report that Senate Bill 37 (third

reading copy -- blue) be concurred in.

Signed:

Carried by: Rep. Forbes

Committee Vote:
Yes JZ, No . 381310SC.Hbk



HOUSE STANDING COMMITTEE REPORT

February 14, 1995
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report that House Bill 376 (first

reading copy -- white) do pass as amended.

Signed:
Dick Sirdokins, Chair

And, that such amendments read:

1. Page 1, line 22.
Strike: "Native American languages oxr"

2. Page 1, line 24.

Following: line 23

Insert: "(4) This section is not intended to limit the use of any
other language by a tribal government. A school district
and a tribe, by mutual agreement, may provide for the
instruction of students that recognizes the cultural
identity of Native American children and promotes the use of
a common language for communication.'

~END-

Committee Vote:
Yes J/ . No _’Z_ 381312SC.Hbk
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Amendments to House Bill No. 362
First Reading Copy

Requested by Rep. Forbes
For the Committee on House State Administration

Prepared by Sheri S. Heffelfinger
February 13, 1995

1. Page 1, line 7.

Following: "ISSUE;"

Insert: "REQUIRING DISCLOSURE OF COSTS FOR ISSUING PUBLIC
STATEMENTS ;"

2. Page 2, line 6.
Following: "issuing"
Insert: "public"

3. Page 2, line 7.

Following: "office."

Insert: "However, a document published pursuant to this
subsection (3) (b) must include a written statement
disclosing the costs incurred to produce the document. The
statement must meet the specifications described in 18-7-
306, and the costs must be estimated based on the factors
listed in 18-7-307. Documentation of the cost of
publication must be filed with the commissioner of political
practices."

1 hb036201.ash
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TESTIMONY BEFORE THE
HOUSE STATE ADMINISTRATION COMMITTEE
IN SUPPORT OF HOUSE BILL 362

Mr. Chairman and members of the commitice. Good moming. My
name 1s , and | appear in support of HB 362 on behalf of the
Montana Shooting Sports Association, Gun Owncrs of America,
Citizens Committee for the Right to Keep and Bear Arms, the Westem
Montana Fish and Game Association, and the Big Sky Practical
Shooting Club. Gary Marbut, president of the Montana Shooting Sports
Association wanted to be here for this bill, but he couldn’t. He asked me
to represent him and these organizations.

Montana law declarcs that a public cmployee may not solicit volcs flor or
against a candidate or ballot issue while on the job or at their place of
work. Unfortunatcly, Montana law 1s silent about whether or not public
employees may commander and utilize public resources for the same
purposc. Although it makes sensc that such activity is totally
inappropriate, common occurrence of misuse of public resources to
influcnce clections continucs to be a problem m Montana.

In the weeks before the clection on CI-27 (Lo repeal the property tax), T
filed suit 1n district court as a pro se litigant, asking for a court order
preventing public employecs use of public funds to campaign against CI-
27. The court order was granted immediately. The problem was that
ncarly cvery school district in the state had printed hundreds or
thousands of flyers, at public expense, and sent them home with
schoolchildren. These (lycrs invariably claimed some [orm of end-of-
life-on-earth-as-we-know-it if CI-27 were to pass. Some claimed that
literally.,

Al the time, we cstimated that over $100,000 of public funds had
improperly been used by public employees to oppose C1-27. We asked
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county attorncys and the Commissioner of Political Practices to bring
actions to stop this misuse of public-funds. They refused.

Alicr clection day, T filed an amendment to the suit asking the court to
void the election on CI-27 because of errors in process. | was in court as
a pro sc litigant for 18 months over this issuc. T lcarned a lot about this
topic n the process. The result was that the court voided the previous
clection on CI-27 becausc of flaws in process.

You may wonder why organizations of gun owners arc concerncd about
this issue. Like others, gun owners rely on fair elections, and the forms
ol dircct democracy rescrved to us in the Montana Constitution. About
four years ago, the Montana Shooting Sports Association attempted to
usc the initiative process to place a measurc on the ballot that, if the
people voted for it, would have placed the right to hunt game animals
mnto the Montana Constitution. That was CI-62. For rcasons 100
complex to address here, the Montana Department of Fish, Wildlife and
Parks took position in opposition o this cffort.

To clfeet their opposition, FWP flew its stall and FWP commissioners
all around the state In its public aircraft, to hold public meetings where
the FWP representatives present urged people present that CI-62 was a
bad idea. We estimate that FWP consumed over $30,000 of public
resources in this cffort. The result was that they so severely undercut
our 1bility to gather signatures that we were unable to collect sufficient
signaturcs 1o get CT-62 on the ballot.

By any standard, such usc of public funds is wrong. Evcry court that
has considered this issue has ruled the use of public funds to influence
clections is wrong. Pcrhaps the landmark case was Citizens To Protect
Public Funds, decided by the New Jersey Supreme Court. In that
decision, Chicl Justice Brennen articulated the “cqual stake doctring™.
He asscried that both the proponents and opponents of a candidate or
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ballot 1ssuc have an cqual stake in any public funds uscd to advertise the
issue. Therefore, any such use of pubhc funds must be neutral, or
balanccd, or both.

Other courts have ruled that usc of public resources to take sides in an
election 1s a use of public funds definitely not authorized by law. That
1s, when legislative bodics, whether the school board or the Legislature,
authorize an agency *o use public funds, that authouzatlon does not
cxiend to taking sides in ¢lections,

A summary of relevant and prevailing casc law is attached for your
consideration.

Some opponents may argue that HB 362 infringes on their First
Amendment rights of frecdom of expression. This argument 1s purc
bunk. No one has a constitutional right to dip their hand into the public
pursc to fund their private political opinions. They may shout their
political opinions from the street corner, on their own time, but they may
not stcal my taxcs to do so.

The mappropriate usc of public funds to influcnce clection continucs 1n
be a serious problem of public policy in Montana. It may be one 7

last vestiges of the total control of Montana by the Copper Kings,

an era when the Copper Kings controlled Montana government ar
practicc was common. Becausc of this heritage, Montana law 1s ¢
about whether this practice is legal or illegal. HB 362 would fill -

void. HB 362 would cstablish common sensc and implement prey

case law on this subject. We urge you to support HB 362.

End B
oy
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MONTANA SHOOTING SPORTS ASSOCLATION
PO, BOX 4924, MISSOULA,  MONTANA 59806
406-540-1252

L MOUNTAIN STATLS LEGAL, L1C. v. DENVER SCLIOOL
DIST (459 I Supp. 357 (1978))

MOUNTAIN STATLS LEGAL, ETC, v. DENVER SCLOOL
o DIST, LEARD  IN T UNITED  STATES DISTRICT
B COURT, Al DENVLER COLORADO, AND DLCIDED ON
OCTOBER 28, 1978 IN THAT ACTION,

"Plamtfls sought preliminary injunction prohibiting school
chs tet from implementing resolution authorizing expenditure
ol [unds o deleal proposed constilulional amendment.  The
Distniet Court, Maisch, )., held ... that resolution was an llegal
acl and was conlrary o slate law and the United Stales
Constitution and n view of the irreparable injury which would
resull [rom refusal to restram implementation of resolution,
Issuanee of preliminary mjunction was appropriale.”  (from
Leadnoles)

INCTHLS DECESION, AS A MATTER OF CONSTITUTIONAL
LAW:

"Use of power or publicly owned resources (o propagandize
against proposal made and supported by sigmficant number of
those who were laxed (o pay for such resources 1s un
abnidgement of fundamental fTeedoms of speech and night of
people (0 petition government for redress of grnievances.
LS. C.AConst. Amends. 1, 14." (from llcadnotes)

ING LS MEMORANDUM  OPINION  AND - ORDLUER,
DISTRICT JUDGL MATSCLL DESCRUILED L1 SITUATION
SURROUNDING TIUS ISSULE AS FOLLOWS, IN PART,

8 "The oficial ballot ... State of Colorado ... general clection ..

Date: 2/14/65 Time: 08:22:58

Page 5ol @

LUGAL  ISSULS  SURROUNDING  USKE OF  PUBLIC
RUESOURCLES TO AFFECT BALLOT ISSULES

IN REASONING ABROUT TILE ISSULS INVOLVED, 'T11E
COURT SAWD, "The members of a board of education of s
school dislriet are o serve 1 the role presenibed by the people,
mdircetly through the general assembly or direetly through the
mitiative and referendum.  The dimensions of the governmental
power granted Lo @ school district 1s 4 malter of concemn of the
people as grantors, not the board ws grantee.

"I it 1s assumed that the board of education has the power W
spend public funds and use public Lacilities for the purpose of
mforming, the clectorate about this 1ssue, there is slrong
precedent for requiring Latmess and newtrality in that effort,

"The dilferences between using public resources for the fair
presentation of relevant aels and the promotion ol a particular
point of view was olearly defined m the Supreme court of
California in Stanson v. Mot 17 Cal.3d 206, 130 Cal Rptr.,
697, 551 P.2d 1 (Cal.1976). There w bond 1ssue Lor public parks
was being supported by the State Parks Department. Wriling
for the Court, Justice Tobriner satd al pages 704 and 705 of 130
Cal Rpir., at pages S and 9, o 351 P.2d:

"Indecd. everv courl which has addressed the issue to date has
found the use of public funds lor partisan campaien purposes
mmproper. cither on the ground that such use was nol explicitly
authorized (see Porter v. Tillany (1972) 11 Or. App. 542, 502
p.2d 1385, 1387-1389; Lilsenau v. City of Chicago (1929) 334
UL 78,165 NI 129, 130-131; Slale v. Superior Court (1917)
93 Wash. 267, 160 P. 755, 756) or on the broader ground that
such expunditures are never appropriated.  (Sce Stem v
Kramarsky (Sup.CL.1975) 84 Mise.2d 447, 375 N.Y.S.2d 235,
239-40). ... (Umphasts added)

- s uniform judicial reluctance o sanction the use
ds for clection cumpaigns rests and implicit
it such expenditures raise potentially scrious
westions. A lundamental precepl of this nation's
soral process 1s that the government may not
cetion conlesls or beslow an unfair advanlage on
ompuling faclions.”

hat resull, the Califonua Supreme courl cited,
Cilizens Lo Protect Public Lunds v. Board of
NJ.172, 98 A2d 673 (1953).  In that cusc,
miled Stlates Supreme Courl Justice) Brennan,
New Jersey Supreme Courl, determined that a
had an imphed power o make reasomable
or the purpose of piving voters relevant
~ut a school bond issue, but said:
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"'he public funds entrusted to the board belong equally to the
proponents and opponents of the proposition, and the use of
funds to finance not the presentation of facts merely but also
arguments to persuade voters that only one side has merit, gives
* the dissenters just cause for complaint. The expenditure is then
not within the implied power and is not lawful in the absence of
express authority from the Lepislature. 98 A2d 677"
"An mlerpretation of pertinent language of the Campaign
Reform Act as o grant of express authorily for a parlisan use of
public [unds 1n an clection of this type would vielale the st
Amendment to the United States Constitution, made applicable
o the states by the due provess clause of the Lourleenth
Amendment. 1t 1s the duly of this Courl to proteet the political
freedom of the people of Colorado. The freedont of speech and
the nght of the people o petition the government for a redress
of gricvanees are fundumental components of guaranteed liberty
m the United States. st National Bank of Boston v. Beloll,
435 113, 765, O8 5.C 1407, 55 L.Ld.2d 707 (1978).

"[21 Lhe use of publiclv owned resources Lo propugandize
awainst g proposal made and supported by g siemficant number
of those who were laxed 1o pav for such resources s an
abrideement of those fundamental (reedoms. Specifically,
where the proposal in guestion - placed before the volers in the
exercise of the imtialive power - secks [undamentallv (o alter
the authonty of representative sovernment. opposilion (o he
proposal which is fnanced by publicly collected funds has the
effcet of shiftiner the ultimate source of power awav from the
people. (Lmphasis added). Do not the people themsclves, as the
grantors ol the power of government have the right to frecly
petition Lor what they believe is an improvement in the exercise
of that power? Publicly financed opposition o the excreise of
that nght contravenes the meaning of both the Lirst Amendment
Lo the Linted States Constitution and Article V, Scelion 1 of the
Consttution of Colorado.™

TIW COURT LR L CLTLES JAMES MADISON, WRITING IN
THE FEDURALIST PAPERS, AND CONTINLILES BY
SAYING, "When residents within a state seck 1o participate in
this_process by proposing an  amendment o the  slale
consuwtion. the expenditure of public [unds in opposilion Lo
that_elforl vielates a buasic preeept of this nation's democralie
progcess,  Indeed. 1t would seem so _contrarv to the tool
phuosophv of a republican fom of vovemmient as might cause
this Court 10 resort W the vuaranty clause in Article 1V, Section
4 ol the Lmnited Slates Constitulion.”  (Umphasts added).
(Kohler v. Tugwell, 292 1 Supp. 978 (L.D.La. 1968) (concurnng
opuuon of fudge Wisdom), alfd, 393 U8, 531, 89 5.1 8§79,
21 LI 2d 755 (1969).

THE COLRYL CTHEN CONCLUDLS BY SAYING, "[3] The
wreparable injury which would result from a refusal (0 restrain

Date: 2/14/65 Time: 09:23:67
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mplementation of Resolution Number 2046 15 apparent.  The
election ig to be held in a few days and the right of the I
electorate to a free discussion of the reasons why the electors
should approve or disapprove of this proposed constitutional
amendment without the partisan participation by the school g
board is a right which would be irretrievably lost without
intervention of this Cowt. There can he no adequate legal
remedy to compensate for such a logs. The issuance of a
preliminary mjunclion 1s necessary for the protection of the §
public inlerest.”

"While Rule 65(0) of the Federal Rules ol Civil Procedure
requires the giving of sceurily, the nominal sum of $10.00 which
was ordered m the temporary restraining order 1s adequate for
that purpose here where no monetary loss is al risk.”

"Upon the [oregomng, 1t 151 ORDUERED thul pending the final
hearing and determination of this avil achion, the defendant
Denver School Distriet No. 1 and @l of the members of its
Board of Lducation, together with all of the agents, cmployces
and il other persons seling in concert or cooperation with or
under the control of the school district and its board of
education are enjoined from implementing or in any acting upon
or carrying oul Resolution Number 2046, and 1t 15

PURTIHER ORDLR that bond shall be posted in the amount of 3

U CITIZENS TO PROTECT PUB. FUNDS v. BOARD OF
LDUCATION (95 A 2d 673) . E

CITLZLNS 'TO PROTECT PUBLIC FUNDS e al v. BOARD
O PURBLIC EDUCATION OF PARSIFPANY - TROY LULLS
TP, RUEPORTELD AT 13 NJ 172, LFARD BY TIW E
SUPREMLE COURT OF NEW JERSEY, AND DECHDLED ON
JUNL 25, 1953, WITIL AN OPINION DELIVEREL BY NLEW
JERSLEY  SUPRLEMIES  COLRT JUSTICLE  (SINCLE LS, E
SUPRLEMLE COURT JUSTICL) WILLIAM J. BRENNLUEN, IR.J.
IN TILS DECISION, JUSTICLE BRENNEN S5 OLL SOMLE
CUIDELINES  FOR  CONSIDERATION  OF WILAT e
EXPENDITURES OF PUBLIC FLNDS [FOR POLITICAL
ADVOCACY ARL AND ARL XOT APPROPRIATE, ONL
O THL FINDINGS OIF TIUS ACTION WAS:

"Where booklel which was prepared and patd for by (ownship ‘
bouard of educalion for purpose of giving volers relevant faels o
ald them in reaching an nfomied judgment when voling on i
school bond clection program contamned  several 'vole  yos'
exhortations  and  an  over-dramatized  portrayal  of  dire
consequences ol fatlure (o do so, expenditure by board was
unlawlul as beyond mplied power of board. R.S. 18:7-77.1, l
NJS.A" (from tHeadnoles)

IN DESCRIBING 1L CIRCUMSTANCES SURROUNDING

THILE ISSUL, JUSTICLE  DRENNEN  QUOTLS  TLE
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PAMPHLET PREPARLELD  AND  PUBLISIIED BY  THE
BOARD O EDUCATION, THAL PAMPLLET PREDICTLED
CERTAIN "DIRE CONSLQUUNCLS" 1Y A BOND 185U
SUPPORTED BY TIHL BOARD OF HDUCATION FAHILLED

TO  PASS. TS CITED  CLAIMS oY "DIRL
CONSLQUUENCLS"  WLERL APPARUNTLY A SLRIOUS

BREACLL TO JUSTICE BRINNEN,
DISCUSSES  T1US
COMMLENTS,

JUSTICLE BRENNEN
CONCLUSION IN [4] WLILN 118

"But & Luir presentation ol the Lacts will necessanly inelude all
conscquences, good and bad, of the proposal, nol only the
anticipated mprovement n educational opportunitics, bul also
the tax increase rate and such other less desirable consequences
as may be foreseen.”

JUSTICH BRENNEN COMMUNTS FURTIER IN [5] BY
SAYING, "But the defendant board was nol content w simply
present the facts. The exhorlation "Vole Yes" is repeated on
three pages, and the dire consequences of the failure to do so are
over-dramatized on the page reproduced above. In that manner
the board made use of public funds o advocale one side only of
the controversial question without allording the dissenters the
opportunity by means of that [inanced medium (o present their
stde, und thus impenlled the propricly of the entire expenditure.
(Justice Brennen continues, as quoled in MOUNTAIN STATLES
v. DENVER, above) "The public funds entrusted Lo the bourd
belong equally to the proponents and opponents of the

© proposition, and the use of funds to finance not the presentation

of facts merely but also arguments to persuade voters that only
one side has merit, gives the dissenters just cause for complaint.
The expenditure is then not within the implied power and is not
lawtul in the absence of express authority from the Tegislature.”

TUSTICE BRENNEN THEN CTTES ELIENAU v. CTTY OF
CHICAGQ, 334 TIL 78, 165 NE. 129, 131 (TH.8up.C't. 1929),
where appears the following: "The conduet of a eampaign
before an election, for the purpose of exerting an influence upon
the veters, is not the exercise of an authorized municipal
tunction and hence is not a carporate purpose of the
municipality.”

LATER, JUSTICE BRENNEN STATES, "Tt is the expenditure
of public funds in suppert of one side anly in a mannar which
gives the dissenters no opportunity to present their side which is
cutside the pale.” (Emphasis added).

T STANSON v. MOTT (331 .24 1)

ANCOTHER BEARING DECTSTON T8 STANSON v. MOTT,
AS  DECIDED BY THE SUPREME  COURT  OF
CALTFORNIA, AS MODTFTED ON TUTY 22, 1976. TN THIS
ISSUE, "Action was brought alleging that ditector of state
Department of Tarks and Recreation had authorized the

Date: 2/14/85 Time: 09:26:16
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Department to expend public funds o promole passage of park
bond 1ssue bond 1ssue, wnd sceking, on ground of illegality of
such use of public funds, to require director o personally repay
the funds (o the stale treasury, and any other appropriate relief.”
(from Ueadnotes) TILE SUPLRIOR COURT SUSTAINLD A
DEMURRLER  WITLIOULY  LEAVE 1O AMUND, AND
ENTERED JUDGEMENT IN FAVOR O TS DEFENDANT,
AND TIS PLAINTIFE APPUALED. SIONIFICANT ISSULS
LXPLORLED AND DECLDEL IN TLHES ACTION INCLUDE:

CONCERNING ACTION, "A plamt(l 1s nol required Lo join
separale causes of wellon ansing oul of the same aclion.”,
CONCLRNING JUDGEMENT "Planafl’ was not collaterally
cstopped  from muaintaining achon against dircelor of state
Department. of Parks and  Recrcation, challenging allegedly
promolional expernditures m support of bond 1ssue clec ion and
secking (o hold dircetor personally liable (o repay such funds to
the state treasury, though in prior action allacking the legality of
the bond election itsell plamill had alleged, inter alla, improper
campatgn expenditure by the park direetor and Court of Appeal
1 aflirming judgement enlered on sustaining of demurrer had
tcheated that director’s alleged promotional expenditures were
1 facl proper, where the latter portion of the opinion was purcly
dicta and  completely  wrelevant o the  decision”,  AND
CONCERNING CONSTITUTIONAL - LAW, "Onee @ public
forum 1s opened, equal aecess must be provided to all competing
factions U.S.C.A Const.Amend. 1" (rom Headnotes)

N THIS DECISION OF THE SUPREME COURT OF
CALIFORNIA, TUSTICE TORRWNER DELIVERED THE
OPINTON, ANT) SATD,  "Altheugh the department did possess
statutory authority to disseminate "information” to the public
relating to the bond election, the department, in fulfilling this
informational role, was obligated to provide a fair presentation
of the relevant facts. Since plaintiff specifically alleged that
public funds were expended for "promational”, rather then (sic)
"informational”, purposes, his complaint stated a valid cause of
acticn, and the trial cowt erred in sustaining defendant's
demurrer.”

LATER TN THE QOPTNION, JUSTICE TOBRINER STATED,
"UInderlying this uniform judicial reluctance to sanction the use
of public funds for election campaigns rests an implicit
recognition that such expenditures raise potentially serious
constitutional questions.”

TUSTICE TOBRINER RECALLS THE SUPREME COURT

"OF CALTFORNTIA DECTSTON TN GOULT v. GRUBR (1975),

FROM WHICH HE QUOTES, AS FOLLOWS:  "Observing
that '|a] fundamental goal of a democratic society is to attain the
tree and pure expression of the voters' choice of candidates,’ we
concluded that 'our state and federal Coonstitutions mandate that
the government must, it possible, avoid any feature that might
adulterate or, indeed, frustrate, that free choice. ...' (Emphasis



From: Gary 8, Marbut To: John Mercer

added) (14 Cal3d alp. 677, 122 Cal Rplr. at p. 388, 536 P.2d
at p. 1348) (See Rees v, Laylon (1970) 6 Cal App.3d 815, 823,
86 Calrptr. 268; of. CSC v, Leuer Camiers (1973) 413 LS.
S48, 554-563, 93 5.CL 2880, 37 LUd2d 796; Hocllen v,
Anmnunzo (7th Cir. 1972) 468 10.2d 522, 526)

IN LIS CONCLUSION, SPEAKING FOR TS MAJORILY
O THE SUPREME COURT OF CALIWORNIA, JUSTICL
TOBRINLER REASONED, "A slale park department’s use of
public funds (o [nance un clection campaign in favor of & park
bond 1ssuc may, at first blush, seem like a quite Inmocuous, and
perhaps oven salulary, practiee.  Bul, us the United Slates
Supreme Courl cautioned nearly @ century ago, 'unconstitutional
practices follen] get thetr first footing' in their 'mildest and least
repulsive form.! (Boyd v. United States (1886) 116 LS. 616,
635, 6 S.CL 524 535, 29 LLd. 746) In_our pohtv, (e
constiutional _commitment o 'free clections’ gudranlecs an
clectoral process [ree of parlisan interventon by the current
holdurs of governmenial authonity or the current holders of the
public (reasury, Against Uis background, and n light of current
statutory provistons, we must conclude that the dircetor of the
park department lacked authority o expend public funds for the
purposc ol promoting the passage of the 1974 park bond 1ssue.”

IV, CAMPBLELL v, ARAPLIOL CTY. SCIL DIST 26 (90
FRD 198 (1981

TI0S ACTION OCCURRLELD IN TILE UNITED  STATLES
DISTRICT COURT OF DENVLR, COLORADO, AND WAS
DECIDED ON MAY 19, 1981 BY LFLEDERAL DISTRICT
JUDGLE MATSCLL IN 1S OPINION AND ORDLUR, JUDGL
MATSCH DESCRIBED TLHLS UNDLEREPYING CONFLICT AS:
“The plainulls seck ¢ summary judgement declaring that the
delendants wcted unlawlully in attempting (o influence voter
opposilion lo @ proposed conslitulional amendment to the
Colorado Constitution. That amendment, which was submitted
and disapproved al the general election on November 2, 1976,
was placed on the ballot by petition 1 exercise of the power of
mitiative resenved to the people in Article V, Section 1 of the
state constitution.”

THE COPINION THEN QUOTES THE BALLOT TSS8TE,
WLHICLL WOULD LAVE REQUIRED VOTLER APPROVAL
OF INCREASES IN ALL STATE AND LOCAL TAXES. TLILS
PLAINTIFES S WERL CITIZENS  OF T RELEVANT
JURISDICTION, RESIDENTS, TAXPAYERS, QUALLED
LLECTORS, AND  SIONERS  OF  TIE CONTESTED
INITIATIVE MEASURLE. JUDGL MATSCLL SALD, "Lach of
the mididual plantfls had signed the inltating petition and
acively  supported the proposal”, AND  LATER, "The
mdividual plamtffs have all proceeded pro se i this hagation,
They clearly have standing o pursue the claim for declaratory
Judgement beeause they have asserted an mjury-in-fact Lo their
frecdoms of speech and assembly protected by the Lirst

Date: 2/14/66 Time: 09:26:35
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Amendment (o the United States Constitution and cach of them
has a "personal stake” n the conlroversy.  Duke Power Co. v,
Caroling Lnvironmental Study Group, Ine., 438 LS. 59, 08
S.CL 2620, 57 L.Ld.2d 595 (1978). Additionally, us taxpaycrs
within the defendant governmental units (hey have an immediate
and direel nteresl i prevenling misspplication or misuse of
public furkls by thar clected representatives where  the
expenditures resull in @ reduction of plamnlls effecliveness in
their attempls to persuade the people of Colorado (o excrcise
their sovereign power. This 1s not a case i which the laxpayers
claim only [linancial impact rom payments oul of the public
treasury. CL Warth v. Scldin, 422 L3, 200, 95 $.C(. 2197, 45
L.Lid. 2d 343 (1975), Flast v. Cohen, 392 LS. 83, 88 5.CL
1942, 20 L.Ld.2d 947 (1968); and Massachusceits v. Mellon,
262 LS, 447, 468, 43 3.CL 597, 600, 67 L.Lid. 1087 (1923)."

LATER IN T1E OPINION, JUDGL MATSCLLUTALKS ABOUT
CONSTRUING TS INVOLVED COLORADO STATUL,
WILCIL 13 SIMILAR IN INTENT TO MONTANA'S MCA
13-35-226(3), AND 11§ RIEASONS, "In construing (scclion)
1-45-116, 1L is necessary o draw a distincelion belween the
concerns which may molivale those holding public office o
speak oul as communily leaders, and the coreems which are
dircetly nvolved in questions which come before them for an
official deeiston. That dilference ean become clear by usking
disjuniclive question shout the objective of these in wuthority in
using public funds to publicize their posilion on an issue. Arc
they secking Lo influence the thinking of their fellow cilizens on
@ question in which they share @ common coneern or 1s 1L an
clfort to mform the clectorate in asking for approval,
alfimiation, or ralification of some official sction? In this case
1t1s clear that the defendants soughl to oblain 4 neg:tive vole on
a question which went well pevond anvihing they could decide
1 thoir representative roles, ... Those who have o lemporury
hold on delegated pewer have no official concem in retaining 1L,
Therefore they have no authority ke use publie resources o urge
rejection of & people’s pelition.” (Umphasts added)

v Reading & 1-45-116 i the manner urged by the defendants
(to sanctify their expenditure of public funds in opposition of a
hallot issue - GSM) would ... also infrinze upon those
individual freedoms which are protected hy the First
Amendment Lo the Umited States Constitution, spplicable (o the
slates under the Fourteenth Amendment. Indeed, the invecation
of those proleclions gives this court the jurisdiclion in this
nualler under 28 US.CL & 1343 (o construel a remedy unler 42
.8.C. & 1983, Since the federal question claim 1s substantial,
there 15 cluarly g pendant jurisdiction to consider the slate claim
that the defendants were acting ultra vires. Mendoza v, K-Marl,
Inc., 587 1°.2d 1052, 1056, (10th Cir, 1978)

"It i this courls responsibility (o glve stale slalues g
construction which will be consistent with the lmitations and
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protections ol the United States Constitution and the Colorado
Conslituion." (Emphasts added)

JUDGLE MATSCLL ALSO CONSIDERLELD TLUE REQULSTLL
RUEMEDY OF REIMBURSEMUNT OF THLE TAXPAYLRY
ACCOUNTS, FOR  FUNDS  ILLEGCALLY SPENT © IN
OFPOSITION TO TILE BALLOT 1SSUL, AND DECLARLED,
IN HIS CONCLUSION, THAT, "ORDEREID that the motion
for summary judgement filed by the plaintiffs and plaintiff in
intervention is granted and the Clerk of this cowt shall
forthwith enter a judgement declaring that the contributions and
contributions in kind made by the defendant school districts and
city were unauthorized expenditures of public funds under
Ciolorado law and directing the government officials of those
school districts and city to obtain reimbursement of those
expenditures for their respective treasuries.”

TIUS, HOWLVLER, WAS NOT THE LAST OF CAMPBELL v.
ARAPIOL.  TLIE  DEFLNDANTS — APPEALED LU
DUECISION OF THE DISTRICT TO T1LE UNITED STATLS
COURT OF APPUALS, -10T1L CIRCUIT, WILILERL T1AYT
COURT  CONCURRED  WITLL  AND  UPHELD, Til
DECTSION CF THE DISTRICT COURT ON ADRTL 8, 1983,
704 F.2d 301 (1983),

V. CONCTUSIONS

IT 18 READILY APPARENT TQ) THE REATER THAT THE
WEALTH OF TREVIQUS COURT DECISTONS HAVE
FIRMLY HEID THAT THE UNAUTHORIZED TUSE OF
PUBLIC RESOURCES, BY TUBLIC EMPLOYEES, TN A
PARTISAN  MANNER  INVOLVING  ELECTIONS,
ESTRCTATLY  CONSTITUTIONAT.  INTTTATTVES, 18 A
DEPLORABLE VIOLATION OF MOST STATUTORY AND
CASE TAW, QF STATE CONSTITUTIONS, OF THR
UNITETD) STATES CONSTITUTION, OF THE RIGHTS OF
ELECTORS TO EXTECT AND RECEIVE UNTAINTED
ELECTIONS, AND OF ALL STANDARDS OF FATRNESS,
FAR PT.AY, AND) THE PROTER AND TLAWFTUILL SPIRTT OF
FLECTIONS IN THRESE UNITED STATES. ONE EASTLY
RECALLS TUDGE MATSCHS COMMENT TN MQOUNTA™N
STATES v. DENVER, WHEN HE SATD, "There can he no
adecpuate remedy to compensate for such a loss (of the right of
the elactors to a "frae discussion of the reasons why the electors
should approve or disapprove” the hallot issue)."

Date: 2/14/956 Time: 08:27:65
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Suhd. 3. The Association may require of each non-member the payment of the representation fee.
The lee shall cover the services of the Associution in discharging its obligation to represent memberns of
the bargaining unit in the process of negotiating and administering the coltective nrgaining agrecment.

{n) The amount of such fee shall be determined by the Association.

(b) The Association will certify the amount of the fee and a list of non-Association
members to the School District. The School District shall collect the fee from the
non-Association members and transmit the monies to the Association in the same
manner specified above for the collection of dues. Each individual contract of
employment offered by the Board will contain an authorization for payroll deduction
of the representation fee by non-association members.

(©) Any dispute concering the amount, propriety, or the method of collection of the
representation fee shall be solely between the affected bargaining unit member and the
Association. The Association will provide an internal review procedure wherein
non-members may challenge the determination of the fee for the Association services
in representing members of the bargaining unit in the process of negotiating and
administering the collective bargaining agreement. Disputes concerning the
representation fee assessed to such non-members may not be processed through the
grievance procedure contained in Article XI.

Section 4. Release Time for BEA Officer: The School District will provide up to full release time for one
Executive Officer to permit said officer to attend to Association business at no loss of salary or fringe benefits,
The Association will determine which individual will be released and the Association will determine the amount
of time the individual will be released and notify the District prior to June 1 of the proceeding year. Such
release time shall be reimbursed monthly to the School District on a pro rata basis.

Section §. Information: The School District agrees to fumish to the Association upon written request to the
Superintendent such information, or access to such information as is not confidentisl and is available.

Section 6. Communpication: Representatives of the Association will be permitted to transact Association
business on school property at all reasonable times, provided that this shall not interfere with or interrupt
normal school operations. Representatives of the Association may meet with a teacher or teachers during the
regular working day (see Section 1, Article VI) unless a teacher is engaged in a pupil related contact, faculty
meeting, conference or other assignment from the principal. Transaction of Association business shall include
the right to the use of a reasonable part of a bulletin board in cooperation with the building principal. The
bulletin board will be in a teacher use area not normally accessible by students.

Section 7. Meetings: The Association and its representatives shall have the right to use school buildings at all
reasonable hours for meetings. Scheduling shall be coordinated with the principal of the building in question in
advance of the time and place of such meetings.

Section 8. School Mail: The Association shall have the right to use the inter-school mail facilities and school
mail boxes as arranged with the Superintendent of Schools. The School District shall not be responsible if BEA
mail is inadvertently not delivered. Except for summaries of endorsements of the MEA/BEA PAC, school mail
may not be used by the Association for the purpose of supporting any candidate for public office. AN mail sent
by the exclusive representative shall be clearly identified as being issued by the BEA.

Section 9. Meet and Negotiate: Neither the Association nor the School District shall attempt to meet and
negotiate with any individuals except through the officially designated representative of the parties.



June 1, 1994
BiLLiNgs WEesT HiGH ScHooL @

2201 8T. JOHNS AVENUE
BILLINGS, MONTANA 59102

Dear Friend of Billings West High School:

On June 7, 1994, local taxpayers will have the opportunity to support our children by
voting for School District #2's mill levy. As you can see from the reverse side of this letter,
_ there are many crucial items which will be supported by funds provided in this vote.

The cost to the taxpayers is the market value of your home:

Tax Impact (per year):
$50,000 market value home -- $4.55

$75,000 market value home -- $6.83
$100,000 market value home -- $9.11

If the mill levy is defeated, the School Board has endorsed, for the time being, cuts in
the following programs at West High:

School Safety and Security

At-Risk Student Support

Summer School

Gifted and Talented Projects To Be Enacted

Teaching Supplies & Classroom Materials

Health and Safety Programs

Sophomore Volleyball, Football, Boys’ & Girls’ Basketball
Instructional Technology

Audit Services

As your representatives on Parent Advisory Council and the Golden Booster Club, we
want you to have the facts. In addition, we believe that West High needs your "yes" on the
June 7th High School Mill Levy.

Cordially,

&Ul ké&xh' A /,:7&% M '
Marty Ueland, In-coming President

Betty Badger, Out-going President

Golden Bear Booster Club | Golden Bear Booster Club
o?l{ I.L /’X”‘I 24 C@m Q\&A\DO\"\_’
J ; Fbrquer, Out-going President Dodie Hudson, In-coming President

Parent Advisory Council Parent Advisory Council



June 2, 1994 | /.,{'/3/°b\

TO!: WOLFGANG VON EITZEN
PROM; PETER CARPARELLI P}ﬁl
RE? YOUR URGENT REQUEST TO DIBTRIBUTE~FLYBRQ'

Your request to distribute flyers is based upon a number of faulty
assumptions about the procegs by which the Weest High distribution
occurred. v

First, the flyer was not prepared by private citizens using the
district for distribution. The flyer was prepared and distributed
by official representatives of recognized parent organizations.

Second, to the best of my Knowledge, the flyer was distributed via
the U.S. Mail, not by handouts carried by students. All costs of
preparation and distribution were borne by the organizations noted
on the flyer.

Third, because the distribution of the flyers was an activity of
parent organizations, and because the distribution was through thae
mails, the district has no involvement regarding "permission to
distribute (a) flyer(s).

So, you may certainly use the post office to send out flyers of
your own, if you decide to do so. I have no authority to allow or
disallow your use of the postal service.

Your request is not analogous to the activity of the organizations
you refer to, and therefore, I do not believe that the district
needs to agree to your "default!" ultimatum. Your conclusion about
the affirmative interpretation of “no response' is erroneocus. To
avoid your taking actions baged on your conclusion, and to make it
clear, however, I will state that you may not distribute flyers via
the schools.



On June 7, Billings voters will have an opportunity to vote on two mill levies
recommended by the Billings School Board. One mill levy is for thg elementary schoo

Billings Public Schools Mill Levy

district, and the other is for the high school district.

WHY MILL LEVIES?

One(
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The REDUCTION OF ABOUT $1,500,000 OF STATE FUNDING by the 1993 Special
Legislative Session FORCES GREATER DEPENDENCE ON LOCAL FUNDING via

mill levies and property taxes.

Your Board of Trustees wants to maintain THE CURRENT LEVEL of programs and

services while also ADDRESSING SERIOUS NEEDS.

WHAT WILL THE MILL LEVIES FUND?

Existing Services and Programs

Band and orchestra for 800 5th graders -
Middle school activities for 2,300 students
Current number of teachers

Sophomore basketball, football and volleyball
Instructional support staff at today’s staffing level

Safety and Anti-Violence Efforts

Assure the safety and security of our staff and students at each of our schools
Prevention and intervention aimed at the elimination of violence
Appropriate responses to high-risk students

Improved Instruction

Opportunities for academically gifted and talented high school students
Instructional supplies, textbooks, and materials
Basic technology infrastructure (adequate voice, data, and video lines) for

classrooms and libraries

‘A testing program to increase accountability for academic success



AND IF THE LEVIES FAIL?

Since the Board of Trustees believes the mill levies are needed to maintain existing
programs and services as well as to address other serious needs, the Board will
respond to a failed mill levy by RECONSIDERING ALL PRQGRAMS now funded
without a voted levy, as well as those included in the levies. The resulting budget may
include some of the "mill levy" programs, exclude some of the "non-voted" programs,
or a mix of each.

OTHER FACTS

The Billings Public Schools are amongst the "low spending districts" statewide, as
evidence by the fact that :

m our high school expenditures are BELOW THE BASE LEVEL OF FUNDING
REQUIRED BY STATE LAW.

m our elementary expenditures BARELY EXCEED MINIMUM FUNDING LEVELS
REQUIRED BY STATE LAW.

m Our administrative staffing and costs are the lowest of all AA schools when
compared to number of staff and students.

WHAT WILL IT COST?

ELEMENTARY HIGH SCHOOL
LEVY INCREASE LEVY INCREASE
Property Market Value
$12.45 $50,000 $4.55
$18.67 $75,000 . $6.83
$24.89 $100,000 $9.11

PLEASE VOTE JUNE 7TH

YOUR VOTE COUNTS!!
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July 14, 1994

Governor Marc Racicot
State Capitol

Helerna, HMT 59601

Dear Governor Racicot,

Attached i3 a copy of a complaint I filed with the Com-

»

missioner of Political Practices. I believe the complaint is
indicatative of campaign practices which are intolerable to a
free election process. Your Task Force for Reinventing Gov-
ernment is seeking ways in which government would be nmore re-
sponsive to it’'s citizens and I am submitting my thoughts on

school elections for your consideration.

The attached complaint details specific viclations of
the election law as it pertains to the Missoula County High
Schoel mill levy. The process used in Missoula is similiar to
the process which was used in several cities throughout Mon-
tana. I am aware of the method being used in Great Falls,
utte, BRillings, Florence and Frenchtown., The 3pecifics vary

lity, but in general the process contains the
same pattern. In summary,vthe school districts do not regis-
ter as political action committees, teachers are threatened
with termination, parents are intimidated through the stu-
dents with reduced c¢lass schedules and elimination of

extracurricular activities, and the taxpayer is provided mis-



information which understates the cost of the mill levy. To
compound the problem, the taxpayer is paying for most'of the
cost of the campaign because school personnel, resources and
funds are used to disseminate the misinformation. The follow-

ing are suggestions for restructuring school financing:

First, State financing of schools should be consistent
from year to year with consideration being given to increases
which reflect inflation and enrollment. The legislature sup-
posedly reduced spending by 4 1/2 percent and allows the
schools to increase their budget by 4 percent without voter
approval. In Missoula, the two factors were used as the basis
for requesting a mill levy increase of $1,500,000. The ratio-
nale 1is that the school district is allowed a 4 percent in-
crease and requires an additional 4 1/2 percent to offset the
State cuts. Using this rationale, costs are shifted to the
local taxpayer and, in the caSe of Missoula, results in a tax
increase of approximately 15 percent.. If the State legisla-
ture mandates cost cuts, the local school district should not

be allowed to circumvent the legislative intent.

Second, the rationale wused as the basis for calculat-
ing the amount required for a mill levy is not supported by a
budget. Requests for mill levy elections are prepared in Feb-
ruary for‘the April school election with contingency requests
for three additional elections in the event the first general
levy fails. The preliminary budget process does not begin

until June and proceeds through August 15th when it is final-

e

L mE g



ized. In effect, the taxpayer is asked to vote on a mill levy
without knowing where the money will be spent. If the levy is
rassed, the probability of holding the school board account-
able for «cost containment is minimal. The budget process
should preceed the election and be the basis for levying ad-
ditional taxes.

Third, allow only one election per fear, Requiring the
budget process to be completed prior to an election alse has
the additional benefit of enabling school districts to sched-
ule teacher staffing without mandatory termination notices on
May 1st for non-tenured. teachers. Budgets prepared prior to
mill levy votes will also provide the pafents and taxpayers
more opportunity to becomes involved in the budget process and
consequently more supportive of the mill levy. Involvenent
and support would minimize the necessity of multiple elec-
tions.

Fourth, no school resources should be used in support or
opposition to a ballot issue. This provision is specified in
current election laws, but is ignored by schools seeking pas-
sage of mill levies. Budgets prepared with taxpayer and pa-
rental involvement should provide the specificity necessary
to inform the public of the costs and curriculum objectives
of the school. Dealing in objective standards minimizes the
need of the schools to deal in subjective budget cuts,
threats and misinformation involved in the present election
process. The schools should not be allowed to use school per-
sonnel, duplicating, mail, facilities or other publicly

funded resources to advocate passage of a ballot issue.



Fifth, the use of threats, intimidation and misinforma-
tion should be specifically banned from the school election
process. The United States and Montana constitution are the
basis of free and open elections. Schools should not be al-
lowed to circumvent this time honored tradition.

In summary, I believe the process should require a bud-
get prior to voting on a mill levy and that only one election
per year should be held to achieve passage. Most of the
abuses of the electoral process would consequently be

minimized.

Sincerely yours,

Richard Motta

105 Hearth Court
Missoula, MT 59801

cc: J. Mercer
H. Toole
E. Argenbright
R. Natelson
R. Ripley



EXHIBIT

DATE

- B,
Juns 30, 15“:74
Commissioner of Political Practices
.0, Box 262401

Helena, MT 52320-2401

it

AFFIDAVIT: CITIZENS COMPLAINT OF SPECIFIC LAW AND OTHERS RE-
QUESTING PROSECUTION PURSUANT M.C.A. 15-37-113.

This complaint arises from activitiss of Mary Vagner and

Bruce Moyer, Miszoula County High School District 100 (FCHS)
and other unknown perscons who aided and abstted & campaisgn in
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deposit of 231l funds and a statement zhowing the amounts  re-
cezived by the campaign treasarer. M. C.A. 4-37-208 mandates

13-37-209 requires that certain records be kept and certain
reports be filed., M
cation and organisation statement with the Commizsioner of
Political Practices. MCHS mailed a request for support of the
mill levy (Exhibit A) sponscred by the Missoula Music Parent

Organization to pay for mailings and an ad to be run on HMay



i1st. A full pasge ad (Exhibit ) was placed in the Mlssoulian
on May 1, 19884, The ad urged ths public to "PLEASE VOTE FOR
THE MCHS MILL LEVY (N TUE3SDAY, MAY 3.". The ad waz signed and

paid for by the Parents and Friends of Mizacula County  High

School and 3or:en"ﬂth Music The Miszcula Music Parant Orga-
nization and the Farents and Friends of Misazcula County High

School and Morgenroth Music are not certified as a political
committes and, therefore, are also in viclation of the abowvs
iaws. The a&above parasons statsed and other perscons unknown

i

vioclated all of these provisions by conducting a campaign and

by
1Y)
i}
b
i

spending monsy thereon without complying with any of the

laws ©pertaining to public emploryess.  Mary Vagner and EPBruse

doyver  ares public esxplovess under the zsupervizion of  the
Miasoula County High School Distriect Hoard of Trustess Pur-

tices and Uriminal FProvisions, paragraph {(3), "No public am-
rloyee may sol t support for or opposition toe any political

at his place of empleoyment”. From April 21, 1994 ithrough May
2, 1994 an ad was placed in the Missoulian (Exhibit C) zoliec-
iting support for the mill levy. The ad was signed by Mary
Vagner and Brues Moyer and paid for by Missoula County High
bchools. The ad was placed by public employees appropriating

rublic funds in support of a ballet issus and a violation of

Montana Code 13-35-226. At Big Sky HS, unknown public emplay-



e¢es harangued students for an hour and a half at an  assembly
about the effect of the mill levy failure. Meetings weare held
for the parents. At the meetings, pamphlets were distributed,
speakers made assertions about alleged effects of the budget

cuts and teachers were available to discuss the olass  reduc-

tions whick would result from the mill levy failure., Other

fect the Dbudget cutz would have on the school system.  Ths
overall campaign was supervized by the above stated persons

and aided and abetied by other unknown public employees.

Third, M.C.A. 13-35-218 specifically prohibits cosrcion

was conducted which

.
i)
]
o
w
[
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Lot

and undua= influence of wvoters.

distributed in suppori of the proposed cuts "if the mill levy
failed” Taxpayers, parents, teachers and studsntz were lad

to believe that current spending levels would be decrsased by

2,163,722 and that a "worst-case” scenario for operating the

other budget items for consideration totaling $1,334,722.
Cuts to extracurricular activities totaled an additional

$834.000. The proposed cuts would result in an unaccreditad
¥ I

school district opsrating without extracurricular Ao-
tivities. The canpaign presented a "worst-case™ scenario

without presanting facts. There was no budget adopted by the



.

tions in other taxes which are not an issue of the e=lsction.
The clear intent of the election law is to avoid mizinforma-
tion  or cosrcion which would unduly influence or  intimidate
the elactor during the voting process. The campaign by the

o

aforementiconed  personz clearly involved misinformation and

intimidation.

Fourth, Misscula County High GSchool (MCHSY provided

%
1

ur
-
;‘.
[*5
v

ies"” and pamphlets to indicate that 66 teachera would hbe
terminated and classes would be reduced acoordingly. Pursuant
to Montana Code Annatated (MCAY, 13-35-226(1) "It is unlasw-

ftul for

[v\]
(lﬂ

n employver to exhibit in a place where his  workers
or emplaoyess may be working any handbill or placard ocontain-
ing any threat, promise, notice or information that in case
any particular ticket or political party, organization or

candidate is elected, work in his place or establishment will

cease, in wheole or in part or will be continued or increased:

his place or establishment will be closed: or other threats
or  promises {(axpress or implies) intended or  calculated  to

influence the political opinions or actions of his workers or
cenployaes. The 66 teachers were directly intimidated with

termination and weres sent termination notice

in

The election campailgn was orchestrated by public wmp S

s in such 3 manner as to intimidate teachers and use misin-

¢
1¢
[#}]

formation to unduly influence parents and taxpavers during
the electoral process. Political committessz did not  comply

with the certification and reporting requiremsnts of the Mon-
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Big Ski Hellgate
Sﬁ'lvyy-Sw.\n Sentinel

WINISTRATIVE OFFICES
. South Avenue West -
ssoula, MT 59801

ane: 406 / 728-2400

% SKY HIGH SCHOOL
4 South Avenus West
ssoula, MT 59801
aone: 408 / 728-2401

“ELLAATE HIGH SCHOOL
- South Higgins Avenue
'3soula, MT 59801

“hone: 406 / 728-2402

SEELEY-SWAN HIGH SCHOOL
zx 416

~2eley Lake, MT 59868

~hone: 406 / 6772224

SENTINEL HIGH SCHOOL
231 South Avenue West
‘Aissoula, MT 59801

“none: 406 / 728-2403

JULT AND CONTINUING
:DUCATION
901 South Sixth West
JAissoula, MT 59801
Phone: 406 / 549-8765

EXHIBIT

Missoula County High Schools par
HB
April 18, 1994
Dear Parents of the Class of 1995:
Re: Parent Meeting, Monday, April 25, 7:00 p.m.,

Big Sky High School

As you now know, Missoula County’s failure in passing
the school mill levy is causing the Board of Trustees
and Administration the need to plan for the $1.5
million decrease which may be necessary. A number of
different options are being wor%ed on, including the
extra-curricular activities whiih cost $1.1 million.

One option includes the implementation of a six-period
school day for all students. We have run your
student’s schedule for 1994-95 in two forms. One will
be an eight-period schedule as we had originally
planned to offer based on your student’s request for
classes. The second schedule is a six-period, but is
based on the selections made for the eight-period day.
This will give you the chance to evaluate the class
opportunities for your student. The six-period day
will provide very limited wupper class advanced
offerings because of budget cuts.

On Monday, April 25, we will hand out the schedules to
your students with explanations about them. That
evening at 7:00 p.m. in the gymnasium at Big Sky High
School, we would like to invite the parents and the
students to attend a meeting to discuss the two
different schedules and other possible future needs of
making any changes in their program. Support service
teachers will be available to answer questions related
to collaborative classes.

We strongly urge you to be an active participant in
your student’s educational choices for 1995. Please
attend this meeting on Monday, April 25, at 7:00 p.m.
If you have a conflict, feel free to call the school
at any time at 728-2401 and talk to any Administrator
or Counselor.

Thank you for your genuine concern and participation
in your student’s education.

Sincerely,

V;](Jﬁ,«ﬂh,; }114Mf.17.

Darlene F. Smith, Principal
Big Sky High School

SIAAL /N LAY PDDMADTIHIANTYN CADI NVED”
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MlSSOUlA COUNTY HIGH SCHOOL
LEVY ELECTION

The Tuesday, May 3 mill levy election will affect
" the Missoula County High Schools’ budget for

1994-95. The high schools are asking the voters to
act on a mill levy request for 1.5 million dollars.
$761,000 of this is current instructional money to
be renewed. The remaining $740,800 is requested
to help educate our current students, and to edu-
cate the 200 new students expected, due to com-
munity growth. The District is losing 4.5% in
state funding next year. If the levy fails, proposed
cuts include extracurricular activities like sports,

drama, choir, speech and clubs, as well as the loss
A

of up to 66 teachers, instructional assistants, the
Young Family Program, food service, support
staff materials, computers, repairs and field trips.
If the levy passes the district will be able to main-
tain the current programs for students. The tax
increase would be just under $19, but due to

" decreases in transportation, adult education, debt

service and building reserve funds the total
increase in 1994-95 would be less than $5 per year
on an $80,000 home. It is important for the citi-
zens to vote Tuesday, May 3. Call the
Administration Building for any additional infor-
mation.

Missoula County High Schools

Pald for by Missoula County High Schools, 915 South Ave. W., Mlssoula MT 59801




URGENT! URGENT! URGENT! URGENT!
April 18, 1994

Dear Missoula Parents, and Friends,

As Missoula High School Band, Orchestra, and Choir parents, we are writing to encourage your support
in voting for the Missoula Elementary District #1 and Missoula County High School District #1 voted levies.
We are strong supporters of a well-balanced education that includes the visual and performing arts, music,
elective/exploratory courses, and extra-curricular activities. These are in grave danger of being eliminated.

If the levies pass: Basic class offerings and student activities will be maintained at the present level with
reductions in state moneys only affecting schools' supplies and non-instructional services.

If the levies fail: The school board and administration will have no choice but to cut all programs not
mandated by state law.

What will be cut? PROGRAMS AND TEACHERS/ADMINISTRATION FOR:

o ART-K-5 ‘

« MUSIC-K-3

« PE-K33

« BAND - 5STH GRADE

o« ORCHESTRA - 5-12

« PROJECT EXCEL - TWO TEACHERS

o CLASSROOM INSTRUCTIONAL ASSISTANTS, LIBRARY AIDES

o ALTERNATIVE LEARNING CENTER

« CLASSROOM TEACHERS

« MATERIALS, SUPPLIES, EQUIPMENT, AND BUILDING MAINTENAN CE

« SEVEN PERIOD DAY CUT TO SIX PERIODS - SHARP REDUCTION OF ELECTIVE CLASSES FOR
STUDENTS

o EXTRACURRICULAR ACTIVITIES - REDUCTION OR ELIMINATION OF THE FOLLOWING: All-
City - Jazz, Winds, Honors Orchestras, Honors Choirs, Basketball, Volleyball, Track, Football, HIGH SCHOOL -

Band, Choir, Orchestra, Football, Basketball, Cross-Country, Soccer, Wrestling, Swimming, Volleyball, Track, Golf,
Tennis, Softball, Speech, Drama, Cheerleaders, DECA, Drill Team, Student Clubs, Intramurals

UPTO 58 CERTIFIED PERSCNNEL WILL BE ELIMINATED FROM 1'y SSCULA
ELEMENTARY SCHOOLS

UP TO 66 CERTIFIED PERSONNEL WILL BE ELIMINATED FROM MISSOULA HIGH
SCHOOLS

The Montana school funding laws require school districts to renew the local funding by a voted levy each
year. This year is more critical than ever because 4.5% of our state moneys were eliminated from our school
funding by the 1993 special legislative session. However, the law allows for up to 4% to be reinstated through
our local voted school levies. Please encourage friends and neighbors to:

VOTE BOTH DAYS!
TUESDAY, APRIL 26 - ELEMENTARY SCHOOL DISTRICT #1

TUESDAY, MAY 3 - MISSOULA COUNTY HIGH SCHOOLS
Respectfully,

Big Sky Band Parents, Hellgate Band Parents, Sentinel Band Parents, Big Sky Choral Parents, Hellgate
Choral Parents, Sentinel Choral Parents, Missoula High School Orchestra Parents
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AN IMPORTANT FACT:

Although School District One and the
Missoula County High Schools will be
a unified district beginning July 1,
1994, they will continue to be, by law,
separate entities.

Therefore, they have separate budgets,
and money cannot be transferred from

~one to the other. The taxes levied from
the May 3 levy are paid to MCHS

only.
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THE MISSOULA MUSIC PARENT ORGANIZATIONS are golng to purchase an ad In THE MISSOULIAN

on Sunday, May ist, In support of the Mlssoula County High School mill levy. Ve
desperately need your support!

If you would llke to have your name llsted among the columns of supporters, please
print your name, sign this form, and Immediately return it In the enclosed envelope.
These must be recelved no later than Monday, April 25th, so please don’t delay!

Print names:

Slgnature:

We have had several requests about how you may help financlally. If would llke to

contribute to elther the cost of this malling or the cost of THE MISSQULIAN ad, please
send your contribution In the enclosed envelope with check made out to the: Hellaate
Band Parents Oraapization _

Thank you ln advance for your quick response.

Blg Sky Band Parents, Hellgate Band Parents, Sentlnel Band Parents, Blg Sky Cholr

Parents, Hellgate Cholir Parents, Sentlnel Cholr Parents, Mlssoula High School Orchestra
Parents

P.S. - Several parents have mentloned how Important the music program has been to their
students! If you would llke to Include a one or two sentence statement or testimonlal
that we could insert among the columns of names, please feel free to turn this sheet
over and lnclude that in this mailinga.
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MISSOULA COUNTY YOTERS, PARENTS AND FRIENDS

Two-thirds of ALL High School Students are involved in Fine Arts Activities

We are urging you to SUPPORT the MISSOULA COUNTY HIGH SCHOOL MILL LEVY!
THE RESULTS OF THE LEYY ELECTION ON TUESDAY, MAY 3rd affect all High School students in Missoula County. We are strong supporters of a
welil-balanced education which includes visual and performing arts, music, elective/exploratory courses, and extracurricular activities!

Here are a few comments sent to us:

THESE ARE IN GRAVE DA!IGER OF BEING ELIMINATED

Al extracurricular programs contribute to the education of a child. They build confidence, disdpline and self-esteem.”

“Every mill we invest in our children comes back to us 10-fold through their success. Music and extracurTiculars have encouraged my children to become
the best that they can be. We have to support their futures - if we don', who wiil?*

"I have benefitted greatly from the complete education that past taxpayers wre willing to provide for me. Now it is time for us to do the same for the
next generation,”

“Six of my seven children have been involved in music in the schools and have :eneﬁtted immensety. Qur community would suffer a great Joss to have the
funding cut for these wonderful music programs.”

“Thanks MCHS and School District 1 for a "Rolis-Royce” music education on a "fard* budget! We urge voters to preserve this and other fine programs by
voting YES on both levies."

"I feel the music aspect of school is very benefidial. it has taught my son to be more dxscphnzd in practicing, o beccme a better team member and to

become seif-confident in standing up in front of a group of people. Plezse keep the music depam'nent and teachers going.*

"My children love band. i has given them a chance to exced in something they are good at and enjoy.”
*By participating in the instumental and choral music programs at both elementary and high school, our children have not only fearned teamwork, but

have grown in self-confidence and cultural awareness. The fine arts provide nourishment for our minds ...

. and they sustain our souls.”

"Music is about more than learning how to play an instrument. It's about self-eszzem, about learning a new means of self expression, about working as a
team to create something bigger than the individual.”

"Band is the highlight of my son’s day."
If the fevy passes: Basic class offerings and student activities will be maintained at the present level, reductions in state moneys

will only affect school supplies and non-instructional services.

if the evy fails: The school board and administration wiil have no choice but to cut programs not mandated by state law.

BAND, CHOIR, ORCHESTRA, FOOTBALL, BASKETBALL, C(ROSS-
COUNTRY, SOCCER, WRESTUNG, SWIMMING, YOLLEYBALL, TRACK,
GOLF, TERNIS, SOFTBALL, SPEECH, DRAMA, CHEERLEADERS,
DECA, DRILL TEAM, STUDENT CLUBS, INTRAMURALS
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¥ihat will be cut? PROGRAMS, TEACHERS AND ADMINISTRATION FOR:
* CLASSROOM INSTRUCTIONAL ASSISTANTS, LBRARY AIDES
+ ALTERNATIVE LEARNING CENTIR

* CLASSROOM TEACHERS

Please vote for the MCHS Hill Levy on Tuesday, May 3.
THANK YOU fcr your support:

PARENTS AND FRIENDS OF M:SSOULA COUNTY SCHOOLS:
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* MATERIALS, SUPPUES, EQUIPMENT & BUILDING MAINTERANC

+ SEVEN PERIOD DAY CUT TO SIX PERIODS — SHARP REDUCTION .
OF ELECTIVE CLASSES FOR STUDENTS
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- EXHIBIT ?{ /
z
DATE 14 9%
Monday, May 2, 1994 HB 27
Nancy Curtis
P.O. Box 147

Milltown, MT 59851
Dear Mr. Ellingson,

ThlS morning I was angered frustrated and even saddened to listen to the panel of

"concerned parents" that discussed tomorrow's MCHS mill levy on your program
TALKBACK. While I'm unaware of the means by which your citizen panel was
assembled, I am certain that their opinions were only loosely based on fact, if at all, and
demonstrated a sharp antlevy bias.

[ am a journalism and Spanish teacher at Big Sky High School. I taped your program and
listened to it during my lunch period. It was indeed frustrating to listen to a recorded
version and not be able to call in to represent an educator's viewpoint. You see, when
TALKBACK airs, we at MCHS are at work. It seems counter to your constituents'
beliefs to assert so, but from 9:07 - 10:07 am the faculty at BSHS are doing their level
best to see that the children entrusted to us receive the very best education we know how
to offer them. I firmly believe that if you personally, Mr. Ellingson, were to spend a day
at Big Sky, you would agree that our faculty is a committed, well-educated and hard-
working lot that care for kids and more often than not go above and beyond the nine-to-
five call of duty to make a positive impact on their lives. You would see that the vast
majority of our students are solid young individuals, busily engaged in the process of
learning.... math, science, English, history, foreign languag,es, the list goes on.

As with any large assembly of human beings, some of our students do not fit into the
mainstream. Some are dramatically less abled than others, and their special needs must
be tended to here, not unlike they are in those children's own homes. As.with the families
that raise special needs children, those of us who are entrusted with their education incur
greater expense and require more labor to manage them. Others, caught up in some of
our culture's disturbing societal trends, choose rougher roads. They might be the smokers
across the street, or those that are truant due to family problems, or perhaps drug or
alcohol abuse. But as public educators, those children are still our responsibility. In fact,
many of their parents have abdicated their parental responsibility to us. If you were to

visit Big Sky, Mr. Ellingson, you would see those children too, f01 they are a part of our
unique challenge.

My husberd, Ray Curtis, is also a teacher at BSHS. If you were to spend a day with us,
you would start working with adolescents at 7:30 in the morning and more often than not
still be with them well into the night, doing a Key Club community service project,
meeting a ycarbook publisher's deadline, or coaching a girls' basketball team. You might
attend a parent meeting as we organize our Spanish class trip abroad for next spring, or
work on curricular issues with department colleagues. Maybe you could drive across
town with us and run an Insight group for juvenile oftenders a night or two a week. Mr.
Ellingson, I believe that you need to hear, and I wish you could witness for yourself, this
side of the issue, for it is a very different view from the negative illusion painted by your
program.

I am not asserting that our school is a perfect place or that we cannot do even better.
Public education in America is at a juncture where it must take a long, hard look at its
mission and the means by which it undertakes that public mandate. Nevertheless, at Big



Sky, education is about getting better at whatever pursuits one chooses to adopt. We are
more attractive to some students than others, but I can assure that every student who
walks through our doors with a sincere intent to learn will be given every opportunity
to do so, under the tutelage of some of the most dedicated and gifted instructors in the
state. Unfortunately, we go about our task with limited resources and too often outdated
technological equipment. I am confident, Mr: Ellingson, thatif you were put in charge
of ferreting out all of the "waste" that is so often referred to on your program, you would
come up short in our building. We are a resourceful bunch, perhaps best characterized as
making the best of what we do_ have available to us.

When I heard "Joan" from Friday's program (4-29) talking about students having sex in
the parking lot, stashing alcohol in their lockers, teachers stealing food from the cafeteria
while paid assistants do all of our grading, and ".... absolutely nothing constructive going
on....", I wondered to which school she might be alluding. I certainly didn't recognize
Big Sky in her descriptions. Our students, like all teenagers, are imperfect, but they are
not the individuals she described. My own students are overwhelmingly bright,
respectful, curious, and interesting people. On the other hand, this moming I heard Jodie
Ingrahams, a Big Sky student with whom I am not acquainted, on your program. Along
with her mother, she disparaged our academic program and lamented that they are not
getting the education their tax dollars pay for. They were right. A quick look at Jodie's
schedule shows that out of an eight-period schedule, Jodie elects to take only two (2)
solid courses, Chemistry I and English II. The remaining six periods are spent as
teachers' aides, in study halls, and in an art class. An informal survey of the bulk of my
students reveals that most take seven solids and pursue those courses seriously. At Big
Sky we offer many, many academic solids, but each student must take some degree of
personal responsibility for their own education as well.

Like you, I believe in [reedom of speech and the value of a radio program where the
community may participate in an open and intelligent exchange of ideas and
information. However, as an educator I firmly believe that the worth of your program is
sadly diluted so long as opinion is showcased as fact, and your guests are portrayed as
credible purveyors of truth when in reality they seem to be folks with an ax to grind and a
microphone at their disposal. You can do better. A first step might be balancing your
guest list with participants from both sides of the issues you cover on any given show.
Your program this morning was a shameful waste of an hour of air time and a notable
disservice to our community.

p
Sificerely,

, \/JZV /b\/‘!;”b//
zﬁcy_ Culis

S—
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DATE ATELS
S 71

Amendments to Senate Bill No. 37
First Reading Copy

Requested by Rep. Schwinden
For the Committee on House State Administration

Prepared by Sheri S. Heffelfinger
February 13, 1995

[Eliminating the office of lieutenant governor. The secretary of
state and governor continue to file separately. Secretary of
state will succeed governor.]

1. Title, lines 7 and 8.

Strike: "ELIMINATE" on line 7

Insert: "ELIMINATING"

Strike: "SECRETARY" on line 7 through "THE" on line 8

2. Title, line 9. -
Strike: YARTICLE III, SECTIONS 4 AND 5,"

3. Title, lines 10 and 11.

Strike: "ARTICLE IV, SECTION 14." on line 10
Insert: "AND"

Following: %7,"

Strike: “AND"

Following: "“10,"

Insert: "AND 14,"

Strike: "ARTICLE" through "9" on line 11

4. Page 1, line 16 through page 2, line 8.
Strike: sections 1 and 2 in their
Renumber: subsequent sections

5. Page 1, line 23; and page 2, line 3.
Strike: "lieutenant governor"
Insert: "secretary of state"

6. Page 2, line 11.
Strike: "LIEUTENANT GOVERNOR"
Insert: "attorney general"

7. Page 2, line 17.
Strike: "LIEUTENANT GOVERNOR"
Insert: "secretary of state"

8. Page 2, line 27 through page 3, line 19.
Strike: section 4 in its entirety
Renumber: subsequent sections

1 sb003701.ash



22. Page 5, line 14.
Following: "state"
Insert: "secretary of state"

23, Page 5, line 24.

- Strike: "“LIEUTENANT GOVERNOR"

Insert: "secretary of state"

24. Page 7. '
Following: line 27
Insert:

“sSection 11. Article VI, section 14, of The Constitution of
the State of Montana is amended to read:

"Section 14. Succession. (1) If the governor-elect is
disqualified or dies, the lieutenant-gevernor-eleet secretary of
state-elect upon qualifying for the office shall become governor
for the full term. If the governor-elect fails to assume office
for any other reason, the lieutenant—goeverner—eleet secretary of
state-elect upon qualifying as such shall serve as acting
governor until the governor-elect is able to assume office, or
until the office becomes vacant.

(2) The }ieutenant—egovernor secretary of state shall serve
as acting governor when so requested in writing by the governor.
After the governor has been absent from the state for more than
45 consecutive days, the lieutenant—gevermner secretary of state
shall serve as acting governor.

(3) He The secretary of state shall serve as acting
governor when the governor is so disabled as to be unable to
communicate to the lieutenant-gewverner secretary of state the
fact of his inability to perform the duties of his office. The
ieutenant-governor secretary of state shall continue to serve as
acting governor until the governor is able to resume the duties
of his office. . _

(4) Whenever, at any other time, the lieutenant—governer
secretary of state and attorney general transmit to the
legislature their written declaration that the governor is unable
to discharge the powers and duties of his office, the legislature
shall convene to determine whether he is able to do so.

(5) If the legislature, within 21 days after convening,
determines by two-thirds vote of its members that the governor is
unable to discharge the powers and duties of his office, the
Heutenant—gevernor secretary of state shall serve as acting
governor. Thereafter, when the governor transmits to the
legislature his written declaration that no inability exists, he
shall resume the powers and duties of his office within 15 days,
unless the legislature determines otherwise by two-thirds vote of
its members. If the legislature so determines, the lieutenant
gevernor secretary of state shall continue to serve as acting
governor.

(6) If the office of governor becomes vacant by reason of
death, resignation, or disqualification, the lieutenant—geoverner
secretary of state shall become governor for the remainder of the
term, except as provided in this constitution.

(7) Additional succession to fill vacancies shall be
provided by law.

3 sb003701.ash
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Amendments to Senate Bill No. 37

Third Reading Copy

Requested by Rep. Schwinden

EXHIBIT o

7/]1\4[9{

DATE

s 2T

For the Committee on House State Administration

Prepared by Sheri S. Heffelfinger .

February 14, 1995

[Transferring constitutional election duties to the attorney

general.]

1. Title, line 9.

Following: "“JOINELY;"

Insert: "PROVIDING THAT THE ATTORNEY GENERAL ASSUME THE SECRETARY
OF STATE’S CONSTITUTIONAL ELECTION DUTIES"

2. Page 1, line 23, page 2, line 3.

Strike: "lieutenant governor"

Insert: "attorney general"

3. Page 2, line 11.

Strike: "LIEUTENANT GOVERNOR"

Insert: "attorney general"

4. Page 3, lines 12 and 17; and page 8, lines 13 and 17.

Strike: "lieutenant governor"

Insert: "attorney general®

5. Page 8, line 18.

Strike: "lieutenant governor’s"

Insert: "attorney general’s"

6. Page 8, lines 26 and 27.

Strike: "lieutenant governor"

Insert: "attorney general"

7. Page 9, line 12 and 15.

Strike: "LIEUTENANT GOVERNOR"

Insert: "attorney general"

sb003702.ash
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HB—_ 270

Amendments to House Bill No. 376
First Reading Copy

Requested by Representative Stovall
For the Committee on State Administration

Prepared by Greg Petesch
February 11, 1995
1. Page 1, line 22,
Strike: "Native American languages oxr"

2. Page 1, line 24.

Following: line 23

Insert: " (4) This section is not intended to limit the use of any
other language by a tribal government. A school district
and a tribe, by mutual agreement, may provide for the
instruction of students that recognizes the cultural
identity of Native American children and promotes the use of
a common language for communication."

1 hb037602.agp



' EXH | A
AIA Montana T

A Chapter of The American Institute of Architects HB. l-' 7 (p

February 13, 1995

Representative Dick Simpkins, Chairman
House State Administration Committee
Montana House of Representatives

C 1S
\%{2‘1’;‘; MT 39620

' l‘\.
———

RE: HB 476
Dear Chairman Simpkins:

The proposal to change the procurement procedure for design professionals on public work to include fee is creating
much concern in the architectural profession. The system currently requires selection to be based on qualifications
of the architect for the specific project at hand. The public entity sets the criteria for the qualifications and selects
the rating process to be used, this is a solid system for selection. A tremendous amount of time is spent by the
design professionals preparing for the selection process and in submitting the requested material for review.

It appears that the source of this bill was to allow public entities to compare "apples and apples” proposals for
professional services. For the public owner to adequately describe, in detail, the three variables of a contract
(quality, quantity and price) in the preliminary stages of their project would be extremely difficult. Each project
has distinct requirements that are unique to that particular project. These project-specific requirements are discussed
in the contract negotiations phase, where there is open discussion of the owner’s budget and timeframe and, together
with the selected design professional, a detailed project description is developed so the architect can compile a
project-specific fee proposal.

Selection of professional services based on qualifications is a sound process. One does not select a dentist, attorney
or doctor based on the cheapest initial dollar investment....the customer visits with several professionals and selects

the most qualified to handle the specific task at hand. Cost of services does not always equate to value of services.

Please DO NOT modify the language of the existing law and DEFEAT HB 476. It is a system that works well in
the majority of states and at the Federal level.

Sincerely,

Susan Dunbar Bjer k:;

Montana President

cc: State Administration - House Committee Members

Matt Denny Jay Stovall
Dore Schwinden Lila Taylor
Matt Brainard Joe Tropila
Patrick Galvin Carolyn Squires
Dick Green

Toni Hagener

Harriet Hayne

George Heavy Runner
Sam Kitzenberg
Bonnie Martinez

Gay Ann Masolo

Bill Rehbein
Susan Smith

P.O. Box 20996
Billings, MT 59104
Phane (406 259-7300



EXHIBIT___1 2
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HB__ 2419

Amendments to House Bill No. 399
First Reading Copy

For the Committee on House State Administration

Prepared by Sheri S. Heffelfinger
February 13, 1995

’

1. Page 3, line 20.°
Strike: "$780,000"
Insert: "$390,000"

2. Page 3, line 21.
Strike: "$180,000"
Insert: "$60,000"

3. Page 3, line 22.
Strike: "$6,000"
Insert: "$3,000"

4. Page 3, line 23.
Strike: "$3,000"
Insert: "$1,500"

5. Page 3, line 24.
Strike: "$30,000"
Insert: “$15,000"

6. Page 3, line 25.
Strike: "$15,000"
Insert: "$7,000"

7. Page 3, line 29.
Following: line 28
Insert:

"(3) For the purposes of this section, an expenditure
subject to voluntary limitation includes:

(a) an expenditure as defined in 13-1-101;

(b) work performed by the candidate on behalf of the
candidate’s campaign, which must be valued as if the candidate
were paid the daily rate of current legislative salary provided
in 5-2-301;

(c) volunteer work, which must be valued as if the
candidate paid each volunteer worker minimum wage as determined
under 39-3-409, that is performed:

(1) on behalf of the candidate; or

- (ii) on behalf of a committee independent of the candidate’s
campaign but that influences the election in favor of the
candidate; and

(d) an expenditure made by a candidate, the candidate’s
family, or a committee, including a committee acting
independently of the candidate’s campaign, made in support of the
candidate or in opposition to the candidate’s opponent."

1 hb039901 . ach
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EXHIBIT l LIL -
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HB Y23

Amendments to House Bill No. 423
First Reading Copy

For the Committee on House State Administration

Prepared by Sheri S. Heffelfinger
February 13, 1995

1. Page 1, line 15.
Following: "(1)"
Insert: "(a)"

2. Page 1, line 17.
Following: "expenditures."
Insert: "(b)"

3. Page 1, line 18.
Following: "includes"
Insert: "“: (i)"
‘Following: "committee"
Strike: "and"

Insert: "; (ii)"

4. Page 1, line 19.

Following: "candidate"

Insert: "(iii) work performed by the candidate on bkehalf of the
candidate’s campaign, which must be valued as if the
candidate were paid the daily rate of current legislative
salary provided in 5-2-301;

(iv) volunteer work, which must be valued as if the
candidate paid each volunteer worker minimum wage as
determined under 39-3-409, that is performed:

(A) on behalf of the candidate; or

(B) on behalf of a committee independent of the
candidate’s campaign but that influences the election in
favor of the candidate; and

(v) an expenditure made by a candidate, the
candidate’s family, or, subject to [section 6], a committee
acting independently of the candidate’s campaign, made in
support of the candidate or in opposition to the candidate’s
opponent"

5. Page 1, line 21.
Following: "[section 2]"
Insert: "or in a mutual agreement negotiated between candidates"

6. Page 1, line 22.
Following: "“law"
Insert: "or in the mutual agreement"

7. Page 2, line 17; page 4, line 20; and page 5, line 1.

Following: "[section 2]"
Insert: "or in a mutual agreement negotiated between candidates"

1 hb042301.ash
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