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MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
54th LEGISLATURE - REGULAR SESSION 

COMMITTEE ON STATE ADMINISTRATION 

Call to Order: By. CHAIRMAN RICHARD SIMPKINS, on February 14, 
1995, at 9:00 A.M. 

ROLL CALL 

Members Present: 
Rep. Richard D. Simpkins, Chairman (R) 
Rep. Matt Denny, Vice Chairman (Majority) (R) 
Rep. Dore Schwinden, Vice Chairman (Minority) (D) 
Rep. Matt Brainard (R) 
Rep. Patrick G. Galvin (D) 
Rep. Dick Green (R) 
Rep. Antoinette R. Hagener (D) 
Rep. Harriet Hayne (R) 
Rep. Sam Kitzenberg (R) 
Rep. Bonnie Martinez (R) 
Rep. Gay Ann Masolo (R) 
Rep. William Rehbein, Jr. (R) 
Rep. George Heavy Runner (D) 
Rep. Susan L. Smith (R) 
Rep. Carolyn M. Squires (D) 
Rep. Jay Stovall (R) 
Rep. Lila V. Taylor (R) 
Rep. Joe Tropila (D) 

Members Excused: NONE 

Members Absent: NONE 

Staff Present: Sheri Heffelfinger, Legislative Council 
Christen Vincent, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 362, HB 494 

Executive Action: HB 376 DO PASS AS AMENDED 
HB 362 DO PASS AS AMENDED 
HB 494 DO PASS AS AMENDED 
SB 37 DO CONCUR 
HB 476 DO PASS AS AMENDED (TABLED AFTER 
THE MEETING DUE TO CHANGE IN PROXY VOTE. SEE NOTES 
UNDER EXECUTIVE ACTION FOR THIS BILL. 
HB 399 POSTPONED 
HB 423 POSTPONED 

{Tape: 1; Side: A.} 
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HEARING ON 494 

Opening Statement by Sponsor: 

REP. BOB CLARK, HD 8, submitted EXHIBITS 1 and 2. He stated in a 
60 year history there have been four members to die in the line 
of duty. This bill is to establish a memorial for these people. 
It will be paid for by private donations and will be made to 
honor the four officers who have died. They will sell the bricks 
for $5 apiece. There will be 500 available for purchase. The 
flower beds will be paid for by the Montana Highway Patrol 
Association. He reserved the right to close. 

Proponents' Testimony: 

Craig Reap, Montana Highway Patrol, stated the Highway Patrol is 
rich in history and tradition. Their work now is more technical 
and more dangerous. He felt they needed recognition for the work 
that they do. This would enhance the grounds. He felt this was 
a very appropriate bill and the people who gave their life in the 
line of duty deserved recognition. 

Leo G.iacometto, Governor's Office, stated this bill is only right 
and the Governor's Office was in full support of the bill. 

Arnie Olson, Administrator, Department of Fish, Wildlife and 
Parks, stated there had been some concern with the long-term 
maintenance and design of the proposal. He stated this bill 
would be worth the rethinking to take care of those concerns. 

Tom Schneider, MPEA, stated this is a proper project that they 
are obligated to care for. He recommended a do pass. 

Chris Emhoff, League of Women Voters, stated one of her greatest 
wishes was to have a monument of this type. She stated this was 
a good bill and hoped the committee would give it their favorable 
consideration. 

Opponents' Testimony: 

none 

Informational Testimony: 

none 

Questions From Committee Members and Responses: 

REP. HEAVY RUNNER asked if the concerns were with saturation in 
the plan and idea of this proposal. 

Mr. Olson stated it is a concern for the long-term. He stated 
the maintenance and design need to have the approval of the 
legislature. 
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REP. REHBEIN asked what the maintenance would cost a year. 

Mr. Olson stated he was unsure about the cost, but flower 
distribution would cost around $5,000 a year. 

REP. MASOLO asked if they should write in the flowers to the 
bill. 

REP. CLARK stated that could be put in, but the Highway Patrol 
would handle the flowers. 

REP. HEAVY RUNNER asked if they were sure where the location 
would be. 

REP. CLARK stated he thought this would enhance the grounds to 
have three monuments in a row. 

CHAIRMAN SIMPKINS asked if it would be okay for them to give the 
bill more latitude in order to get these things in place. 

Mr. Olson stated he would like to see a lot more latitude. 

CHAIRMAN SIMPKINS asked if he would still have objections. 

Mr. Olson stated he would if things didn't work out. 

CHAIRMAN SIMPKINS asked if it would be necessary for them to add 
a section to the bill saying that they must meet the historical 
integrity. 

Mr. Olson stated it would be helpful for them to say they would 
maintain the historical integrity of the capitol. 

Closing by Sponsor: 

REP. CLARK closed. 

HEARING ON HB 362 

Opening Statement by Sponsor: 

REP. ROSE FORBES stated this bill was introduced on the behalf of 
taxpayers. The money paid by taxpayers is too often spent for 
political purposes. She stated she was unsure if this would 
solve all the problems. There were amendments to the bill that 
she introduced. EXHIBIT 3 

Proponents' Testimony: 

Susan Good made reference to CI-67. Income in that campaign was 
reported, but she believed that there was a great deal more that 
was not reported. She submitted EXHIBIT 4. 
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REP. LARRY GRINDE stated public employees would also be asked to 
do this. It would solve a lot of problems and make the system 
better. 

REP. MATT DENNY, HD 63 stated this would help to restore faith in 
government. There have been many concerns expressed about this 
and this bill would help to alleviate some of those concerns. He 
submitted a letter and accompanying materials from Rod Hein, 
Select Realty, Billings. EXHIBIT 5 

Richard Motta, Missoula, stated there is nothing done if these 
people violate the law. They should be going to jail. This bill 
is trying to get those people who do not currently comply with 
the law to do so. He stated they should also look at the time it 
takes for them to do these things. They should be done in a 
timely manner. This bill helps to do that. He asked the 
committee to give the bill their favorable recommendation. 
EXHIBIT 6 

CHAIR TO VICE CHAIRMAN DORE SCHWINDEN. 

Elana Ingraham, Missoula, stated she had an incident with her 
daughter. Her daughter was outspoken and told people there was 
too much emphasis put on sports. After she appeared on a radio 
talk show to voice her concerns she was harassed by students, 
teachers, and friends. There was one teacher that did her best 
to discredit her daughter. She submitted a letter from her 
daughter. EXHIBIT 7 

Opponents' Testimony: 

Nancy Curtis, Teacher, Big Sky High School, Missoula, submitted 
written testimony. EXHIBIT 8 

Infor.mational Testimony: 

none 

Questions From Committee Members and Responses: 

REP. HEAVY RUNNER asked if there was any consideration on public 
funds. 

REP. FORBES stated they consider anything that would help to put 
a stop to the abuses that are going on now. 

REP. HEAVY RUNNER asked if students are coerced into voting. 

REP. FORBES stated students are influenced into taking the 
message back to their parents. They don't think those comments 
take place and don't think they are on a campaign mission. 

REP. SQUIRES asked if they had heard of MET-NET. 
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REP. FORBES stated someone else used that to lobby. 

REP. SQUIRES stated she thought that it was a television program. 

REP. DENNY stated they were referring to the bulletin board which 
is also called MET-NET. 

REP. SCHWINDEN stated he agreed with the intent of the bill. He 
asked if they wanted this to be a bipartisan bill, why they 
didn't ask a democrat to sign onto the bill. 

REP. FORBES stated they did ask for democrats to sign onto the 
bill. The bill was last minute and was passed around for 
signatures. 

REP. DENNY asked if they would be willing to allow additional 
sponsors to the bill. 

REP. FORBES stated she would like additional sponsors for the 
bill. 

Closing by Sponsor: 

REP. FORBES stated they did have an amendment for the bill. They 
don't have to use funds and time of the taxpayers. She urged the 
committee's support of the bill. 

EXECUTIVE ACTION ON HB 362 

Motion: REP. BRAINARD MOVED THAT HB 362 DO PASS. REP. DENNY 
MOVED THE AMENDMENT. 

Discussion: 

Sheri Heffelfinger, Legislative Council, gave a summary of the 
bill and explained what the amendments would do to the bill. 

REP. HEAVY RUNNER asked if they were using their letterhead and 
their envelopes, if they would have to put it on there. 

REP. DENNY stated they would only have to put that information on 
the letterhead and envelopes if they were trying to influence the 
outcome of an election. 

Ms. Heffelfinger stated any public statement by public officials 
would have to have this included. This would include 
legislators. 

REP. DENNY thought that legislators should have disclosure for 
this. 

REP. BRAINARD asked if the first 250 would be done by the state. 
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REP. SQUIRES asked if they would have to do this if they were 
writing a letter to their constituents about sales tax. 

REP. DENNY stated if it were a ballot issue and public funds were 
to be used, they would have to use disclosure. If individuals 
were paying for it out of their own pocket, they wouldn't have to 
do this. 

REP. SQUIRES asked what would happen if they weren't actually on 
the ballot. 

REP. DENNY stated that wouldn't be covered under this bill. 

REP. SQUIRES asked what would happen if an employer wanted to put 
something up in their window to sway the election. 

REP. DENNY stated they wouldn't be able to put anything in their 
employees' pay packets or threaten their employment. 

Motion/Vote: REP. DENNY WITHDREW HIS MOTION ON THE SECOND 
AMENDMENT. Motion carried unanimously. 

Motion/Vote: REP. MASOLO MOVED THAT HB 362 DO PASS AS AMENDED. 
Motion carried 14-4 with REP. SCHWINDEN, REP. GALVIN, REP. HEAVY 
RUNNER, and REP. KITZENBERG voting no. 

EXECUTIVE ACTION ON HB 494 

Motion: REP. GALVIN MOVED THAT HB 494 DO PASS. REP. BRAINARD 
MOVED THE AMENDMENT. 

Discussion: 

REP. TAYLOR asked where this would come from. 

CHAIRMAN SIMPKINS stated it would come from a group. 

REP. HEAVY RUNNER stated they needed to consider policy. 

Vote: Motion carried 16-2 with REP. REHBEIN and REP. SMITH voting 
no. 

Motion/Vote: REP. BRAINARD MOVED THAT HB 494 DO PASS AS AMENDED. 
Motion carried 16-2 with REP. REHBEIN and REP. SMITH voting no. 

EXECUTIVE ACTION ON SB 37 

Motion: REP. TAYLOR MOVED THAT SB 37 BE CONCURRED IN. REP. 
SCHWINDEN MOVED THE FIRST AMENDMENT. EXHIBIT 9 
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Ms. Heffelfinger reminded the cemmittee that this bill weuld 
eliminate the effice ef Lieutenant Geverner and meve all ef that 
effi~e's functiens to. the Secretary ef State. 

REP. SCHWINDEN stated this makes geed sense. 

REP. DENNY stated he was against the amendment. 

Vote: Motion failed 6-12 with REP. SCHWINDEN, REP. GALVIN, REP. 
HAGENER, REP. HEAVY RUNNER, REP. SQUIRES (by proxy), and REP. 
TROPILA voting yes. 

Motion: REP. STOVALL MOVED THE SECOND AMENDMENT. EXHIBIT 10 

Discussion: 

REP. GALVIN asked what weuld happen to. the duties. 

CHAIRMAN SIMPKINS stated the duties weuld reside with the 
Secretary ef State. 

REP. STOVALL stated with this amendment it weuld turn the 
electien duties frem the Secretary ef State's Office ever the 
effice ef the Cemmissiener ef Pelitical Pracitces. 

Vote: Motion failed 8-10 with REP. SIMPKINS, REP. SCHWINDEN, REP. 
GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, REP. 
SQUIRES (BY PROXY), AND REP. TROPILA voting yes. 

Vote: Motion carried 12-6 with REP. SCHWINDEN, REP. GALVIN, REP. 
HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, AND REP. SQUIRES (by 
proxy) voting no. 

EXECUTIVE ACTION ON HB 376 

Motion: REP. BRAINARD MOVED THAT HB 376 DO PASS. REP. STOVALL 
MOVED THE AMENDMENT. EXHIBIT 11 

Discussion: CHAIRMAN SIMPKINS stated there had been seme 
ebjectien en the part ef the tribes. They have since been sent a 
cepy ef the dewn their prepesed bill and they have been sent a 
cempremised prepesal for the tribes. His eriginal intent was net 
to. indicate that the Native American language was fereign er that 
it had any privileges ever any ether language in Mentana. He 
didn't want peeple to. think that they ceuldn't speak any ether 
languages in the state ef Mentana. 

REP. STOVALL stated the tribes wanted seme leverage with this 
bill. They were cencerned that they ceuldn't keep their 
languages en their reservatiens. He stated he theught that the 
amendments weuld satisfy the tribes. 
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REP. TAYLOR stated that she had spoken to some people who were 
against the whole bill. What those people wanted was to strike 
the last two lines of the bill. She said this bill was saying 
that they would use the English language as a common ground. She 
didn't agree with the people who were saying that this was going 
to make the whole state of Montana speak nothing more than 
English. She stated she signed on to the bill and she was going 
to vote for it because she thought it was a good idea. 

REP. HEAVY RUNNER thought there was a lack of understanding as to 
why the tribes objected to this bill. He stated he would reserve 
any further comments for the floor debate if the bill were to 
pass. 

Vote: Motion to adopt the amendment carried unanimously. 

Motion: REP. BRAINARD MOVED THAT HB 376 DO PASS AS AMENDED. REP. 
SCHWINDEN MOVED TO TABLE THE BILL. 

Vote: Motion to table failed 7-11 with REP. SCHWINDEN, REP. 
GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, REP. 
SQUIRES (by proxy), AND REP. TROPILA voting yes. 

Vote: Motion to pass the bill carried 11-7 with REP. SCHWINDEN, 
REP. GALVIN, REP. HAGENER, REP. HEAVY RUNNER, REP. KITZENBERG, 
REP. SQUIRES (by proxy), and REP. TROPILA voting no. 

EXECUTIVE ACTION ON HB 476 

Motion: REP. STOVALL MOVED THAT HB 476 DO PASS. 

Discussion: Ms. Heffelfinger explained the clause amendment. 
She stated it was a savings clause. It says that this bill will 
not affect negotiations that are currently underway when the bill 
becomes effective. . 

Motion/Vote: REP. STOVALL MOVED THE AMENDMENT. Motion carried 
unanimously with REP. SQUIRES voting yes by proxy. 

Motion/Vote: REP. TROPILA MOVED TO AMEND THE BILL BY DELETING 
THE WORD "ADEQUATELY" ON LINE 19, PAGE 1. Motion carried 17-1 
with REP. HEAVY RUNNER voting no and REP. SQUIRES voting yes by 
proxy. 

Motion/Vote: REP. STOVALL MOVED THAT HB 476 DO PASS AS AMENDED. 
Motion carried 9-9 with REPS .. DENNY, SCHWINDEN, GALVIN, HAYNE, 
HEAVY RUNNER, KITZENBERG, MASOLO, AND SMITH voting no and REP. 
SQUIRES voting no by proxy. 

Note: REP. SQUIRES requested after the meeting that her proxy 
vote on the do pass as amended motion be changed to "no," 
resulting in a do not pass or effective tabling of the bill. No 
motion to table was made because the proxy vote was recorded as a 
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lIyes ll at the meeting. Reconsideration of this bill took place at 
the following meeting on February 15, 1995, where it was passed 
as amended. 

Written testimony on HB 476, from Susan Dunbar Bjerke, AlA, 
Helena, was received and considered by the committee. EXHIBIT 12 

EXECUTIVE ACTION ON HB 399 

Motion: REP. SCHWINDEN MOVED THAT HB 399 DO PASS .. 

Discussion: Ms. Heffelfinger explained the amendments for the 
committee. She stated the amendments would define the 
expenditures that are subject to voluntary limitations. 
EXHIBIT 13 

Motion/Vote: REP. BRAINARD MOVED THE AMENDMENTS. REP. TROPILA 
MOVED THAT ACTION BE POSTPONED ON THE BILL UNTIL A LATER DATE. 
CHAIRMAN SIMPKINS granted REP. TROPILA's motion. 

EXECUTIVE ACTION ON HB 423 

Motion: REP. SCHWINDEN MOVED THAT HB 423 DO PASS. 

Discussion: 
amendments. 

Ms. Heffelfinger walked the committee through the 
EXHIBIT 14 

CHAIRMAN SIMPKINS explained why he requested these amendments. 

Motion: REP. SCHWINDEN MOVED THE AMENDMENT. 

Substitute Motion/Vote: A MOTION WAS MADE TO POSTPONE ACTION FOR 
ONE DAY UNTIL THE BILL'S SPONSOR HAD LOOKED AT THE AMENDMENTS. 
The motion carried. 
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ADJOURNMENT 

R C D SIMPK 

~7)~ 
CHRISTEN VINCENT, Secretary 
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HOUSE OF REPRESENTATIVES 

State Administration 

ROLL CALL DATE a -14-96 

INAME I PRESENT I ABSENT I EXCUSED I 
Rep. Dick Simpkin, Chainnan v 
Rep. Matt Denny, Vice Chainnan, Majority ../ 

Rep. Dore Schwinden, Vice Chair, Minority V 

Rep. Matt Brainard ,,/ 

Rep. Pat Galvin / , 
Rep. Dick Green ~ 

Rep. Toni Hagener v 
Rep. Harriet Hayne v 

Rep. George Heavy Runner ,,/ 

Rep. Sam Kitzenberg "... 

Rep. Bonnie Martinez ~ 

Rep. Gay Ann Masolo v 

Rep. Bill Rehbein Y'" 

Rep. Susan Smith / 
Rep. Jay Stovall ./' 
Rep. Carolyn Squires "........ 

Rep. Lila Taylor / 

Rep. Joe TrO:pila V"'" 



HOUSE STANDING COMMITTEE REPORT 

February 14, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report that House Bill 362 (first 

reading copy -- white) do pass as amended. 

And, that such amendments read: 

~ 1. Page I, line 7. 
Following: 11 ISSUE; 11 

Insert: IIREQUIRING DISCLOSURE OF COSTS FOR ISSUING PUBLIC 
STATEMENTS; 11 

2. Page 2, line 6. 
Following: lIissuing ll 

Insert: IIpublic ll 

3. Page 2, line 7. 
Following: lIoffice. 11 

Insert: 11 However, a document that is p~blished pursuant to this 
subsection (3) (b) and that is aimed at supporting or 
opposing a political committee, a candidate, or a ballot 
issue must include a written statement disclosing the costs 
incurred to produce the document. The statement must meet 
the specifications described in 18-7-306, and the costs must 
be estimated based on the factors listed in 18-7-307. 
Documentation of the cost of publication must be filed with 
the commissioner of political practices. 11 

-END-

Committee Vote: 
Yes /4 , No !:L. 381311SC.Hbk 



HOUSE STANDING COMMITTEE REPORT 

February 14, 1995 

Page 1 of 2 

Mr. Speaker: We, the committee on State Administration report that House Bill 494 (first 

reading copy -- white) do pass as amended. 

Signed: ~4,., 
Dick . npkins, Chair 

And, that such amendments read: 

1. Page 1, lines 21 and 22. 
Strike: "of ll on line 21 through IIsite ll on line 22 
Insert: "on the north side of the capitol" 

2. Page 1, line 23. 
Following: 1I0fficers." 
Insert: liThe area must be agreed upon between the Montana highway 

patrol and the department of fish, wildlife, and parks and 
must maintain the historical design integrity of the block 
on which capitol is located, also known as capitol square. II 

3. Page 1, line 24. 
Following: IIconstructed ll 

Insert: lito consider long-term maintenance efficiency" 
Following: "and ll 

Insert: II must be II 
Following: II donations II 
Insert: II II 
Strike: II but II 
Insert: "The memorial II 
Following: IImaintained" 
Insert: IIwith the assistance of private donations ll 

4. Page 1, line 25. 
Strike: "as provided in 2-17-11111 
Following: II grounds II 

Committee Vote: 
Yes~, NOL. 381423SC.Hbk 

'-



Insert: "maintenance program provided in 2-17-111" 

-END-

February 14, 1995 
Page 2 of 2 

381423SC.Hbk 



HOUSE STANDING COMMITTEE REPORT 

February 14, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report that Senate Bill 37 (third 

reading copy -- blue) be concurred in. 

Carried by: Rep. Forbes 

Committee Vote: 
Yes .l.l., No ~. 3813lOSC.Hbk 

, 
" ~ 



HOUSE STANDING COMMITTEE REPORT 

February 14, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report that House Bill 376 (first 

reading copy -- white) do pass as amended. 

And, that such amendments read: 

1. Page I, line 22. 
Strike: "Native American languages or" 

2. Page I, line 24. 
Following: line 23 
Insert: "(4) This section is not intended to limit the use of any 

other language by a tribal government. A school district 
and a tribe, by mutual agreement, may provide for the 
instruction of students that recognizes the cultural 
identity of Native American children and promotes the use of 
a common language for communication." 

-END-

Committee Vote: 
YesJL, No 2. 381312SC.Hbk 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
~-. 

~--

State Administration 

DATE &..~J4-9'5 BILL NO. H8 NUMBER '(7&J 

... 
. '. 

MOTION: ~ Q Q! 8h~ 'f'\J\.Ol)~ 'f:l4 C\..JAA.QI\ct.l?A.o?t'i: 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan ./ 

Rep. Matt Denny, Vice Chainnan, Majority t/ 

Rep. Dore Schwinden, Vice Chainnan, Minority ./ 

Rep. 11att Brainard ,/ 

Rep. Pat Galvin .,/ 

Rep. Dick Green ../ 

Rep. Toni Hagener .......... 

Rep. Harriet Hayne --
Rep. George Heavy Runner .,./ 

Rep. Sam Kitzenberg L...--

Rep. Bonnie Martinez ,-

Rep. Gay Ann Masolo ....... 

Rep. Bill Rehbein .,./ 

Rep. Susan Smith ....... 

Rep. Jay Stovall t.,...--

Rep. Carolyn Squires )~I/ P~?\I ./ 

Rep. Lila Taylor ....--

Rep. Joe Tropila ./ 



· '.' ~. ' ........ . 

HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
-------

State Administration 

DATE r9-JLJ-CJD BILL NO. H f? NUMBER ---/.L[:......7'-....:W=--_ 

MOTION: -!o..Q~9. p~\ ~~)~~. ~i.b~---,M--,-·=~~}Q~d-z.--!....:1o~Q..JI'.,A~~<LI\~o1=--_ 
'tko ~O 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan ~ 

Rep. Matt Denny, Vice Chainnan, Majority ./ 

Rep. Dore Schwinden, Vice Chainnan, :Minority ./ 

Rep. Matt Brainard /" 
.;--f----.... -

F ep. Pat Galvin 
./ 

.. '- .. -
Rep. Dick Green ./ 

.-
Rep. Toni Hagener 

/ 

Rep. Harriet Hayne ./ 

Rep. George Heavy Runner ...-
Rep. Sam Kitzenberg (/ 

Rep. Bonnie Martinez /" 

Rep. Gay Ann MasoIo ./ 

Rep. Bill Rehbein ,/ 

Rep. Susan Smith 
./ 

Rep. Jay Stovall ./ 

Rep. Carolyn Squires .:t3 \/ ? COX' ~'- ,/ 

Rep. Lila Taylor ./ 

Rep. Joe Tropila 
...-



.' . '.' • ' ....... _ :. . ".' t • . •. ~ ." .. ~. • 

HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE -----
State Administration 

DATE /)-/q.96 BILL NO. ~~E~ ~ 
MOTION: Vj{2. Q-bh\)Q ~~--
Q >6 ~ Q L\Ol{xj 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan ./" 

Rep. 11att Denny, Vice Chainnan, Majority y"" 

Rep. Dore Schwinden, Vice Chainnan, Minority V'" 

Rep. Matt Brainard if 
Rep. Pat Galvin ,,/ 

Rep. Dick Green ,/ 

Rep. Toni Hagener ,/ 

Rep. Harriet Hayne ,/ 

Rep. George Heavy Runner ,/ 

Rep. Sam Kitzenberg .,/ 

Rep. Bonnie 11artinez y 

Rep. Gay Ann Masolo .,,/ 

Rep. Bill Rehbein t/ 

Rep. Susan Smith v 
Rep. Jay Stovall v 
Rep. Carolyn Squires :?'Il. P~Ur V 
Rep. Lila Taylor 

~Q. r /' 

Rep. Joe Tropila / 

.. . ' 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 

State Administration 

DATE ~ - J Lt ~ 95 BILL NO. HI; NUMBER 37(0 

I NA.\1E I AYE I NO I 
Rep. Dick Simpkin, Chainnan v/ 
Rep. Matt Denny, Vice Chainnan, Majority ",.-

Rep. Dore Schwinden, Vice Chainnan, Minority .....-
Rep. Matt Brainard V-

Rep. Pat Galvin ~ 

Rep. Dick Green t./'" 

Rep. Toni Hagener ,..../' 

Rep. Harriet Hayne v/' 

Rep. George Heavy Runner ~ 

Rep. Sam Kitzenberg '~ 

Rep. Bonnie 11artinez "...--

Rep. Gay Ann Masolo v 
,.-

Rep. Bill Rehbein Y'" 

Rep. Susan Smith ~ 

Rep. Jay Stovall V" 
Rep. Carolyn Squires 6 II IPrr-.,YIJ V' 

/ / 

Rep. Lila Taylor ,..,/ 

Rep. Joe Tropila v' 



- ,.:_._0" .. .~. 

HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
--. ---

State Administration 

BILL NO. JiB NUMBER 376:; 

I NAl\1E I AYE I NO I 
Rep. Dick Simpkin, Chainnan ,/ 

Rep. Matt Denny, Vice Chainnan, Majority i/ 

Rep. Dore Schwinden, Vice Chainnan, Minority t/ 

Rep. Matt Brainard v 

Rep. Pat Galvin /' 

Rep. Dick Green 0/ 

Rep. Toni Hagener v 

Rep. Harriet Hayne .r 

Rep. George Heavy Runner .r 

Rep. Sam Kitzenberg .,/ 

Rep. Bonnie Martinez v 

Rep. Gay Ann Masolo v 

Rep. Bill Rehbein ....... 

Rep. Susan Smith .,/ 

Rep. Jay Stovall ..-' 

Rep. Carolyn Squires ~ , ?rCl~lr " 
Rep. Lila Taylor 

"'-'I 
./ 

Rep. Joe Tropila ./ 
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HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE -­~-.-

State Administration 

DATE ';;)-ILI-96" BILL NO. J-IB NUMBER 3 7eo 

I NAME I AYE I NO 

Rep. Dick Simpkin, Chainnan /' 

Rep. Matt Denny, Vice Chainnan, Majority y 

Rep. Dore Schwinden, Vice Chainnan, Minority ~ 

Rep. Matt Brainard 
1---

..-
Rep. Pat Galvin v 

Rep. Dick Green V 

Rep. Toni Hagener v 
Rep. Harriet Hayne v 
Rep. George Heavy Runner v 

Rep. Sam Kitzenberg V 
Rep. Bonnie Martinez ".. 

Rep. Gay Ann Masolo .,---

Rep. Bill Reht ;.in y 

Rep. Susan Smith ".-

Rep. Jay Stovall :/" 

Rep. Carolyn Squires ElL ~ OXr / v" 
I 

, 
Rep. Lila Taylor i---

Rep. Joe Tropila "".. 

I 

. -. .- .. 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE -_. 
'~-

State Administration 

DATE __ 2"'---....:...1_4_ .... _95_· _ BILL NO. SB NUMBER ::3 7 

INAME I AYE I NO 

Rep. Dick Simpkin, Chainnan ~ 
Rep. Matt Denny, Vice Chainnan, Majority v 
Rep. Dore Schwinden, Vice Chainnan, Minority v/ 

Rep. Matt Brainard V" 

Rep. Pat Galvin ,..---

Rep. Dick Green /' 

Rep. Toni Hagener l./" 

Rep. Harriet Hayne ~ 

Rep. George Heavy Runner ~' 

Rep. Sam Kitzenberg .~ 

Rep. Bonnie Martinez ~ 

Rep. Gay Ann Masolo V 
Rep. Bill Rehbein V' 

Rep. Susan Smith ~ 
Rep. Jay Stovall V 

Rep. Carolyn Squires R I, 'iJrc>'C lr ~ 

Rep. Lila Taylor 
f 

~ 

Rep. Joe Tropila . V" 

I 

. 
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HOUSE OF REPRESENTATIVES 

.ROLL CALL VOTE 
.':"7..-- ' .. 

. --.... 
State Administration 

DATE ?-/t/-Q5' BILL NO. ;'58 NUMBER 51 

MOTION: e!.>P, 8=10\XUL9· 1\'\0\ lild '±AP () J1( W ~ 

.s b 003702.%"1-; 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan ~ 
Rep. Matt Denny, Vice Chainnan, Majority /' 
Rep. Dore Schwinden, Vice Chainnan, Minority ,/. 
Rep. Matt Brainard / 
Rer. Pat Galvin v" 

Rep. Dick Green / 

Rep. Toni Hagener V" .. 

Rep. Harriet Hayne ~ 
Rep. George Heavy Runner r/" ' 

Rep. Sam Kitzenberg ~ ~ 

lZep. Bonnie Martinez ~ 

Rep. Gay Ann Masolo V 

Rep. Bill Rehbein V 

Rep. Susan Smith V' 

Rep. Jay Stovall ~ 

Rep. Carolyn Squires Ell vro>ctr ,../'. 
f 

~ Rep. Lila Taylor 

Rep. Joe Tropila .~ 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
--­. ----.--

State Administration 

" .. : 

--. .. -.... 

BILL NO. 5B NUMBER_6_'...:..-__ 

INAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan v 
Rep. Matt Denny, Vice Chainnan, Majority V 
Rep. Dore Schwinden, Vice Chainnan, Minority / 

Rep. Matt Brainard / 
Rep. Pat Galvin V 
Rep. Dick Green ~ 

Rep. Toni Hagener / 
Rep. Harriet Hayne ~ 

Rep. George Heavy Runner ~ 

Rep. Sam Kitzenberg .~ 

Rep. Bonnie Martinez V--

Rep. Gay Ann Masolo v/ 

Rep. Bill Rehbein ~ 

Rep. Susan Smith ............... 

Rep. Jay Stovall ~ 

Rep. Carolyn Squires 0\/ Yr--cx I 
V 

I I 

Rep. Lila Taylor V-

Rep. Joe Tropila V 



DATE 

_ .. .' ; .... ' - .. 

HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
--­.......... --

State Administration 

Q~14-96 BILL NO. H{) NUMBER &9 

MOTION: ~ .. ~~ Mc>.d9 uJ \JlActiCV\' do ~ Q,O 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan V 
Rep. Matt Denny, Vice Chainnan, Majority ..,../ 

Rep. Dore Schwinden, Vice Chainnan, Minority v 
Rep. Matt Brainard V 

Rep. Pat Galvin y/ 

Rep. Dick Green ~ 
Rep. Toni Hagener V'" 
Rep. Harriet Hayne ,/' 
Rep. George Heavy Runner t,./" 

Rep. Sam Kitzenberg ~ 

Rep. Bonnie Martinez /' 

Rep. Gay Ann Masolo ~ 

Rep. Bill Rehbein ~ 
Rep. Susan Smith ~ 

Rep. Jay Stovall ~ 

Rep. Carolyn Squires v 
Rep. Lila Taylor V" 
Rep. Joe Tropila .~ 

• 

• 

• 

• 

.. 

.. 
• 

III 

II 

• 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
-,-

------ ....•. 

State Administration 

BILL NO. H ~ NUMBER 01 c g. 

I NA\1E I AYE I NO I 
Rep. Dick Simpkin, Chainnan t/ 

Rep. 11att Denny, Vice Chainnan, Majority ,/ 

Rep. Dore Schwinden, Vice Chainnan, Minority ,/ 

Rep. Matt Brainard ./ 

Rep. Pat Galvin t/ 

Rep. Dick Green ,/ 

Rep. Toni Hagener v 

Rep. Harriet Hayne / 

Rep. George Heavy Runner ,/ 

Rep. Sam Kitzenberg ./ 

Rep. Bonnie 11artinez .t' 

Rep. Gay Ann MasoIo ,/ 

Rep. Bill Rehbein ./ 

Rep. Susan Smith / 

Rep. Jay Stovall ./ 

Rep. Carolyn Squires ,/ 

Rep. Lila Taylor / 

Rep. Joe Tropila -/ 



'.~:~/"':"":~".: ~"".~. "!...;:.~., ,...... -' ... ' .. ,.:., ... ~ •.. ~ .. ~~ ..• -: .. ~. 

HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 

State Administration 

DATE _-4L..;)_ ... -=---1 '-1:....-.... ---.:9_5 __ BILL NO. liB 

I NAME I AYE I NO I 
Rep. Dick Simpkin, Chainnan v 

Rep. Matt Denny, Vice Chainnan, Majority v 

Rep. Dore Schwinden, Vice Chainnan, Minority ,/ 

Rep. Matt Brainard ./ 

Rep. Pat Galvin ., 
Rep. Dick Green v 

Rep. Toni Hagener .,,/ 

Rep. Harriet Hayne ./ 

Rep. George Heavy Runner ./ 

Rep. Sam Kitzenberg ....-

Rep. Bonnie Martinez ./ 

Rep. Gay Ann Masolo ./' 

Rep. Bill Rehbein v 

Rep. Susan Smith ,,/ 

Rep. Jay Stovall ,/ 

Rep. Carolyn Squires v' 

Rep. Lila Taylor ,/ 

Rep. Joe Tropila ,/ 



HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 
."...--' 

.------
State Administration 

DATE _---I..£.d_ .... _1 Lf._~_9.5 __ BILL NO. )I-B NUMBER ~94 

INAME I AYE I NO 

Rep. Dick Simpkin, Chainnan r/ 

Rep. Matt Denny, Vice Chainnan, Majority ./ 

Rep. Dore Schwinden, Vice Chainnan, Minority ,/ 

Rep. Matt Brainard ,/ 

Rep. Pat Galvin ./ 

Rep. Dick Green ,/ 

Rep. Toni Hagener 0/ 

Rep. Harriet Hayne ./ 

Rep. George Heavy Runner ./ 

Rep. Sam Kitzenberg ./ 

Rep. Bonnie Martinez ./ 

Rep. Gay Ann Masolo ./' 

Rep. Bill Rehbein v' 

Rep. Susan Smith ./ 

Rep. Jay Stovall ,,/ 

Rep. Carolyn Squires v 

Rep. Lila Taylor ./ 

Rep. Joe Tropila v 

I 
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Amendments to House Bill No. 362 
First Reading Copy -

Requested by Rep. Forbes 
For the Committee on House state Administration 

Prepared by Sheri S. Heffelfinger 
February 13, 1995 

1. Page 1, line 7. 
Following: "ISSUE;" 
Insert: "REQUIRING DISCLOSURE OF COSTS FOR ISSUING PUBLIC 

STATEMENTS;" 

2. Page 2, line 6. 
Following: "issuing" 
Insert: "public" 

3. Page 2, line 7. 
Following: "office." 
Insert: "However, a document published pursuant to this 

SUbsection (3) (b) must include a written statement 
disclosing the costs incurred to produce the document. The 
statement must meet the specifications described in 18-7-
306, and the costs must be estimated based on the factors 
listed in 18-7-307. Documentation of the cost of 
pUblication must be filed with the commissioner of political 
practices." 

1 hb036201.ash 
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EXHIBIT &..I 
DATE ~ I,,,, I q, 
HB '? U Z: 

TESTIMONY BEFORE THE 
HOUSE STATE ADMINISTRATION COMMITTEE 

TN SUPPORT OF HOUSE BILL 362 

Mr. Chainnan and nlernbers of the eon11'niUee. Good nlo111ing. My 
nalne is , alld 1 appear in support of HB 362 on behalf of the 
Montana Shooting Sports Association, Gun Owners of AnleriCtl, 
Citizens Conlnlittee for the Right to Keep and Bear Anns, the Weste111 
Montana Fish and Galne Association, alld the Big Sky Practical 
Shooting Club. Gary Marbut, president of the Montana Shooting Sports 
Association \vanted to be here for tIllS bill~ but he couldn't. He asked 11le 
to represent hirn and these organizations. 

Montana la\v declares that a public el11ployee rnay not solicit votes for or 
against a calldidate or ballot issue \vhile on the job or at their place of 
work. Unfortunately~ Tvfontana law is silent about \vhether or not public 
enlployees nlay conunander and utilize public resources for the sanle 
pUl1)ose. Although it nlakes sense that such activity is totally 
inappropriate, conUllon occurrence of lnisuse of public resourceS to 
inOuence elections continues to be a problenl in Montana. 

Tn the weeks before the election on CT-27 (to repeal the property tax)~ I 
filed suit in district court as a pro se litigant~ asking for a court order 
preventing public enlployees use of public funds to canlpaign against CI-
27. The court order \vas grallted inunediately. The problenl \"as that 
nearly every school district in the state had printed hundreds or 
thousallds of flyers, at public expense, alld sent thenl hOlne \"ith 
schoolchildren. These Oyers invariably clairned sorne f01111 of end-of­
life-on-earth-as-\ve-kno\v-it ifCl-27 \"ere to pass. Sonle clauned that 
. literally . 

At the tin1e, we estinlatcd that over $100/)00 of public funds had 
lluproperly been used by public elnployees to oppose Cl-27. We asked 



• 
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• 
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• 

rom: Clary S. Marbut To: John M.ro.r Oat.: ~14196 Tim.: 09:19:69 

county attoll1cys and the Con1n1issioner of Political Practices to bring 
actions to stop this l11isuse of public· funds. They refused. 

Pl.;. 2 01 9 

After election day, T flied an an1endn1ent to the suit asking the court to 
void the election on CI-27 because of errors in process. 1 ,vas in court as 
a pro se litigant for 18 n10nths over this issue. T leall1ed a lot about this 
topic in the process. The result ,vas that the court voided the previous 
election on CT-27 because of na\VS in process. 

You n1ay "Ionder vvhy organizations of gun owners are concell1ed about 
this issue. Like others, gun o,vners rely on fair elections, and the forn1s 
of direct dcn10cracy reserved to us in the Montana Constitution. About 
tour years ago, the Montana Shooting Sports Association attenlpted to 
use the initiative proccss to place a n1easure on the ballot that if the 
people voted for it, ,,,ould have placed the right to hunt gaIlle anin1als 
into the Montana Constitution. That was CT-62. For reasons too 
cOl11plex to address here, the MontaI1a DepartIllent of Fish, Wildlife aI1d 
Parks took position in opposition to this effort. 

To effect their opposition, FWP new its staff and FWP conl1nissioners 
all around the state in its public aircraft, to hold public l11eetings ,,,here 
the FWP representatives present urged people present that CT-62 was a 
bad idea. We estu11ate that FWP consun1ed over $50~OOO of public 
resources in this effort. The result was that they so severely undercut 
our tbility to gather signatures that ,ve ,,,ere unable to collect sufficient 
signatures to get CT -62 on the ballot. 

By any standard, such use of public funds is wrong. Every court that 
has considered this issue has filled the use of public funds to influence 
elections is \vrong. Perhaps the landn1ark case was CHi/.ens To Protect 
Public Funds, decided by the Ne,v Jersey Suprel11e Court. In that 
decision, Chief Justice Brennen articulated the '"equal stake doctrine~~. 
He asserted that both the proponents and opponents of a candidate or 
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From: Gal")' S. Marbut To: John Mtrotr Oatt: 2114/96 Tlmt: 09:21:06 Pag. Sol 9 -

ballot issue have an equal stake'in any public funds used to advertise the 
issue. Therefore, any such use of public funds nlust be neutral, or 
balanccd, or both. 

Other courts have ruled that use of public tesourccs to take sides in an 
election is a use of public ulnds definitely not authorized by la\v. That 
is, when legislative bodies, whether the school board or the Legislature, 
authorize an agency to use public ulnds, that authorization does not 
extend to taking sides in elections. 

A sunlnlary of relevant and prevailing case la\v is attached for your 
consideration. 

SOine opponents Inay argue that HB 362 infringes on their First 
Anlendnlent rights of freedolll of expression. This argurnent is pure 
bunk. No one has a constitutional right to dip their hand into the public 
purse to fund their private political opinions. They Illay shout their 
political opinions fronl the street corner, on their o\vn tinle, but they nlay 
not steal Illy taxes to do so. 

The inappropriate use of public funds to inOuence election continuc~ 1("\ 

be a serious problen1 of public policy in Montana. It n1ay be one 
last vestiges of the total control of Montana by the Copper Kings~ 
an era when the Copper K.ings controlled Montana govenul1ent ru:: 
practice was conlnlon. Because of this heritage, Montana law is : 
about \vhether this practice is legal or illegal. HB 362 \vollld fill . 
void. HB 362 would establish conlnlon sense and iIllplelllent pre, 
case law on tills subject. We urge you to support HB 362. 

End 

. , , 
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,. !\10~TA"A SllOOTlNU SPORTS ASSOClAUON 

'Ii 

.Il 

P.O. BOX 4914, 1.1lSS0ULA, MONT.A..NA 59S06 
4()6-54~)-1252 

1. MOUNTAlN STATES LEUAL, ETC. v. DENVJ..!R SC11()OL 
DIST (459 l".Supp. 357 (lnS)) 

UOLNfAlN STATJ..!S LEUAL, ETC. v. DENVER SC1100L 
DIS'!'., lili.A.RD IN 'Hili UNlTED STATES DISTRICT 

.IIi CUL'Kf, AT DENV.ER COLORA.DO, AND DJjClDJ..!D ON 
OCT()Bl!R 2S, InS. 1\1 TllAT AcnON, 

j "Plainliffs soughl. prdiminary injunttitlll pwhibiling s(~hool 
db ·l(~l. lftlm impkmenling rcsoilJlion ~IlJlhtlriking c,'lpt:ndilurt: 

i. tlf lllnds lo ddcal. pwposcd (:tlno;lilulional <lmmdmmL Tht: 
'J Dislri(t CtllJrl, Malsdl, J, hdd .... lhal. rcsolulion w~~o; an ilkgal 

ad and W~IS wnlrary ttl Sl~llt: law and tht: Unilt:d Slalcs 
(\lIlslilulion ~U1d in view tlf lh(: im:p~lI'abk injury whidl would 

1 n.:sull fwm r~{usal lo rcslrain impicmcnl"llion of rl:stllulion, 
J issuant'l: of prdimimuy inj lJlwlion W~~O; apprtlpriall:." (from 

lkadmlll$) 

1 L\I TlllS Dl!ClSI0N, AS A MATTJjR CW CONSTlTUT10NAL 
1:\\V: 

1 "l_'s~: of pOWG tlr PlJblidy tlV,nn! rcsoun~t:s lo propag~uldik~: 
against pwpllsallm-llk and supporlcd by sigl1ific~U1l. l1lJl11bl:r of 
thllSl: who wert: la.'lt:d ltl pay for slwh r~:sourCl:S is an 

t abridg~:mml. of l\mdal1lml"ti lfl:ct!oms tlf spt:e(:h ~U1d righl. lll' 
I pl:opk lo pdilillll gl..lwl1llm:nl for redrcss of gnenulces. 

U.S.c..AConsl. _~m:nds. 1, 14." (fwm lk~ldnoles) 

L\I 111S 1.1l.!M01ZANDUM OPlNION A.\JD ORDJ..!R, 
DlSTRlCT J ULKJJj M.ATSCll DJjSCRlBl!D Ilili SlTUAIlON 
SI_RROLINDl.:.\lU 'nllS lSSLIJj AS 1,'OLLOWS, LN PART, 

LJj(J.A.L lSSlIl!S SURROUNDlNU USE OF PUBLlC 
RJjSOUKCES TO .A..lfl,'ECT BALLOT 1SSUES 

IN RJ..!A,,)ONLNU .A..l30UT T1ili 1SSUES iN VOLVED, T1ili 
COUKf SA.l.D, "Th~: l11cmbt:rs of li btlard of l:dlw~llion of a 
S(~hOlll dislrit'l ~lI'l: lo scrvc in lht: roil: prcst:ribt:d by lhl..: pl..:opk, 
indir~:(:tly through lhl..: gemTal ~~o;sl..:mbly or din:dly lhwugh lhl..: 
inilialivc ~uld rdi.:rendum. 1'ht: dimensions tlf the goven1l11l:nl<tl 
ptlwcr gI'anlt:d ttl a sdltltll dislrid is a maILer d' t:tll1t:cm d' lhc 
p~:tlplc as gnUllors, Iwllhe btl~lI'd ~~o; gran Ice. 

"11' il is assuml..:d lhal lh,: bO~lI'd tlf cdu(~alion h~~o; lhc ptlWI..T l.(.) 
spmJ publit: funds and us,: publit: l~wililics for lht: purptlSI..: of 
infi.lrming. lhc ckl'ltlralc aboul. lhis issuc, lht:rl..: is slrong 
pr~:t'l..:dml for rl:'luiring l~limcss ~Uld nculralily inlhal dforl. 

"Thl: dil1\':rclwl..:s bdwt:en using publit: rcstllJrCI..:S for lh,: fair 
prl..:smlkllion t)f rdev~ull. l~lt:ls and lhl..: promtllion of a p~lI'l.it~uhlI' 
point. 1.11' "icw w~~o; dc~lI'iy dd'incd in lhl..: Suprcl11l..: t:ourl. of 
Cali1'i.lmia in SlkUlSi.ln v. MllU, 17 CaUd 206, 130 CaLRplr. 
W7, 551 P.2d 1 (Cal.l~)76) ThlTe a blll1d issue for publit: p~lI'ks 
was b~:ing supptlrlcd by lhl: ::>!;.ilc .I:\U'ks Dcparll1lml. \'-/riling 
for th~: ('tlurl, Juslit:t: Tobrincr said al pagl..:s 704 ~uld 705 of 130 
CaL.Kptr., at. pagl:S S ~uld ~), tlf 551 P.:::d: 

"lmh:d. ever\' t~()ur[. ",hidl has addresscd lhc issuc lo dall: h;;~o; 

l(.llmd thc usc tlf public fUl1ds l(.lr parlis~U1 t'~U11pail=Cll pUIJX1SI..:S 
impwplT. cilhl..:r 011 lht: 11!0und lhal slwh ust: w~~o; 110l t:.'lpliciliy 
aUlhori:.::ed (Sl:C Porll..:r v. TifJ.;'my (l~n2) 11 Or. App. 542, 502 
p.2d 13S5, 13S7-13S~); Eisenau v. Cily of Chit:ago (ln9) 334 
1ll. n, 165 N.E. 129, 130-131; Slkll",: v. SUlxritlr COlJrl (l~)17) 
~)3 \~\\sh. 267, 160 P. 755, 756) or on lh~: bwatkr ground lhal. 
sut'h ~:.\.pcndillJr~:s ~lI'l: m:wr approprialt:d. (ScI..: Stt:nl v. 
KnlI'llarsky (Sup.CLl~)75) S4 Mis(:.2d 447, 375 N. Y .S.ld 235, 
239-4!)) .... (l!mphasis adtkd) 

.s lmil('11111 j udi(~i~ll rdlWl~Ul(~l: l(.l s~uwlit1l1 lhl..: us\.: 
Js ftlr l:k(:lilll1 (~~Ullpaig:m; n:sls ~uld impli(:it. 
il slwh l:,\.pcnditllrl:S rai:>l..: ptlt.l..:nli~lJly SI..:ritlUS 
lUI..:slil1l1s. A l\mdal11enl"li prl:t:qJ[. tlf lhis nalion's 
.'[.ural prtll'CSS is lh~ll th~: goWn1l11l:n[. may ntl[. 
I..x:litll1 t:1lI1ll..:s1s llr bl..:slow ''Ill unl;,lir adv~ullagl..: l1l1 
llmpding fadiol1s." 

hat rc:>ull, thc Calif(Jmia Suprl:ml..: (:ourl t'iled, 
C:ilikl..:ns ltl Pwlecl .l:'lJblit: Funds v. Bll~lI'd of 
N.J 172, ~)S A2d 673 0953). 1n lha[. ,:~~o;l..:, 
lrull:d Slall..:s SlJprCml..: Cour[. Juslit,I..:) BrCI111~Ul, 

NI..:w krsl..:y Supr,:m\.: Courl, ddcnllim:d lhal. a 
had i:lll imp I i cd powcr 10 11li:lk c rcasollab Ie 
\')1' the ptu'p\;$;e of giving voter$; relevant 
ut a f>c}1\)ol hond if>sue. hut f>aid: 
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"The public funds entl1lsted to the board bekmg equally t\) the 
pniponents and npplinents of the propl)sitil)n, and the use of 
tlUld<; h) finance not the pre~entation of facts merely hut al~n 
argument~ h) persuade voter~ that l')nly nne side has merit, gives 
the dis~enters ju.<;t cause fN complaint. The expenditure i~ then 
not within the implied power and is Mt lawt\.ll in the ah~ence of 
express authority fi'om the Legislatme. 98 A2d 677" 

"An inlerprdali(Jl1 of pl~rlincnl. hmglHtgl: of lh~~ C~ul1paign 
.Rd"ornl Ad as a gnml (If ~~.'I.pn:ss aulht1rily 1(.lr a parlis~u1 us~~ tIl' 
publit: funds in an dedion of lhis ly1x: wOlJ!d vitlJale lhe liirsl. 
."\l11mdmcnl ltl 111t:l.iniled Slalt::; Ctln:;lilulitll1, made appJit:abk 
10 lh~: :;t'-Ill~:; by lhe du~~ prl..lt~~~:;:; d~HJ:;e of lh~~ Ftlurkenlh 
Ammdment. it i:; lht~ duly tlf lhi:; Ctlurl 11..1 prl..ll~~t~l lh~~ pl..1Jilit~aJ 

frn~dtlm tlf lh~~ IXl..l1'k of CI,l!llnli.h Th~~ freedtll11 of :;pe~~t'h and 
lht~ righl of lh~~ pl~opk 10 1'dilitln lh~~ gownu11l:nl 1(.lr a n:dre:;:; 
of gril~V,-UWl~:; arc fuml~um~nlktl t~ol111'onenls tlf guanu11eed Jib~~rly 
in lhl~ Unill~d Sl.i(c:;. Fir:;l Naliomillhmk of Bl..l:;lon v, lkJ(.llli, 
435 U.S. 765,9::1 S.C!. 1407, 55 L.Ed.2d 707 (197::\), 

"(21 Thl~ us~: of pllbJidv O\\11~~d w;ourt:~~:; 1(1 prl..lpall~u1di:.:~~ 

allainsl a prtlposaJ made and :;lJpporlcd bv a si~1l1ific~mlI1lJl11b~~r 
(If (h(lSl: who were la.-.lxl 10 pay 1(.lr :;lJt~h rl~stlUn~cs i:; ~U1 

'lbrid!.!l~l11m( tlf lhosl: rund'U11~~nlaJ frl~edtlms. Sjxt·ifindJv. 
\\'lwrl: lhl~ l)WposaJ in tlu~~slitln - pJac~~d bd(.lrt~ the Vl..l(t~r:; in lht: 
l~-"G('ise of lhl~ inilialive power - :;~~~~b fundamenl.ilJ" 10 tlJtt~r 
lh~~ ,wlhl.lrilv of rqxl:scnl.ilive Ilovcnullenl. oPPtlsilion 1(1 lh~: 
pwpi.lsaJ whit,h i:; fin,mnxl bv pllbJidv t'oJkdl~d fund!) ha:; lhe 
dJ.lx( of shiflinll 11K ultil11alt: sourt~~~ of ptl\Wr a\l'av &i.lm lhl~ 
p~~opk (Em1'hasi:; a,kkd), Do nol lht: petlpk lhmlsdw:;, as lh~~ 
gnmlor:; llf lht: po\wr t;f gtlVenul1ml han~ lh~~ righl. ltl iredy 
1'l~lilitll1 fllr what lhey bdil~W i:; ,-U1 impwwm~~nl. in lhl~ l~xt~n'i:;e 
tll lh'il pi.l\wr? Publidy fimmt~ed tl1'ptl:;ilitll1 to lh~~ e.'l.l~rt~isl: of 
lhal righl CllJ11nl\CI1CS lhl~ l11l:tming tlf blllh lhl~ l"irsl Ammdmml 
ltl lh~: Unill~d Slkll.c:; Clll1.o;lilul.illl1 tmd .Aulich: V, Sl~t~litll1 1 ll1"lh~~ 
Ctll1slilulii.lJ1 i.lf CllJorado." 

Hill ('01.'1(1' lillRE ClIES JA'WS MAD1SON, \/.,'RlT1'\1(J LN 
Tlill 1·'J..!D.ER.:i.LlST PAP.ERS, AND CONT1"\ l.i.ES BY 
S.';' Y L'\U, "When rcsidmls wilhin a Sl~ll~~ :;~~~:k 10 paI'lit'ip~lll~ in 
lhi:; Prot'l~:)S bv propI.lsinl£ an amcndmcnl. 10 lhl: :;lklll~ 
(·on,;liluliol1. the l~,-.pmdilllrl~ of pubJit~ 1"tmd:; in oppo:;ilion 10 
(hal dl"i.lrl \ itlhlk~:; a basil: prl~t'epl tlf lhis nalion's lkl110tTalit~ 
PW('C';s. Imkl~d. it \l'OllJd :;t~cm :;tl wnlrarv 10 lh~: roo! 
phiJosi.lphv tll' a rcpllbJinm i(1n11 of llo\'Cnum~nl <-I:; mi!ll11 t~allSe 
(hi:; (',lurl 10 n~sorl III (h~~ !.!u<-lnml" dalJs~~ in .Aulid(~ 1 V. Sl~clitll1 
4 of (hl~ 1.lnilcd SI~lll~s Ctlnslilulitll1." (Emph'~'$i:; alkkd). 
(K.lhkr v, Iug\l'dJ, 2~)2 F.Sll1'p. 97::\ (E.D.La.1 !)6g) (t~tlm'urring 
llpinilll1l1f Judgt: Wistklll1)' a1'1\1, 3~)3 U.S. 531, ::I~) S.C!. ::179, 
21 L.bl.2d 755 (1969). 

Ilill COL'Kl' T1lliN CONCLl.ID.ES BY SAYLNU, "r31 The 
im~p<lrabk injllry whit'll \\,llllJd result from a rd"usaJ 10 n~slrain 

I 
im1'kmmlklliol1 of.Rl~:;oJuliol1 Numbl~r 2046 i:; apparent.. Th~: I 
election is tl) be held in a few daYfl and the right nf the 
electorate to a free dif;cu~f;ion l)f the reaSI')ns why the electors 
~lll')uld apprnve or disapprnve l)f thifl prnpl')sed cl')n~titutinnal 

al11endl11ent without the palti~an palticipatilJtl by the sc1ll')ol I 
hl')ard if; a right which wl')uld be irretrievably l(')~t without 
interYentil')n l')f thi~ ClJtut, TI,ere can be tll) adequate legal 
remedy t~1 IX1mpellsate t"1r SllCh a loss. TIle issmlllce of a I 
1'rdiminary injum~liol1 i:; m~t~c:;:;ary for lhG pwk~dion of lhl: 
1'ubJil~ il1l~~re:;I," 

"Whik Ruk 65(b) of lh~: l'\~tkraJ Rule:; of CiviJ pwt~l~dur~~ I 
n~quirl::; lh~: giving of s~:t~urily, lhe nominal SlJ111 1..1f $lO.O() whi(~h 
was onkn~d in lh~: lemptlnlI)' re:;(raining 1..1rtk~r i:; ad~~(lual.l: 1(.lr 
lhal. 1'llr:JJO:;~: h~~n~ wher~~ 111..1 1111.lndklI)' kl:;:; i:; al ri:;k. /I I 
"Upon lhe 1(.lr~:going, il i:;: O,RDERl.£D lhal p~~nding lhl: fimd 
hearing tU1d ddl~mlinalion of lhi,:; t~iviJ ~w'il.ln, lhe ddi.:ndtu11. 
lknVt~r S(:hoo1 Di:;lrid No. 1 ,md aU of the l11embt~r:; llf ils f 
Board llf Elilwaliol1, ltlgdher wilh aU tlf lh~: ~tgmls, mlpJoy~~e:; 
,-u1d ail 1..11her IJlT:;tll1:; ~1t~lil1g in t~tlm~l:rl or l~1..101.1l~nllilln wilh or 
ll11l..kr lh~: t~onlI'd of lhe :;dl0i.1J di:;lI'it~1 (,u1d ils bOtlI'd of I 
~~ducalitll1 ~lI'l~ enjtlincd fWl11 implemmling or in ~my ading upon 
or t~aIT)'ing I..lul RC:;tlhllion Nllmb~~r 2046, and il i:; 
"1"URT1lER ORDER lhal btll1d :;haU b~~ po:;led in the ~Ul1(.llml of r 
$10.00." 

ll, ClTlZUNS TO PROTECT Pl.B. 1,'UNDS v. BOARD OF 
EDUCATlON (9S A2d 673) I 
ClIlZUNS TO PROTECT PUBL1C l,'UNDS ~~l al. v. BOARD 
OF PUBL1C EDUCAnON 01" PARSl..ep • .;,.'JY - TROY l.w...LS I 
IP., .R.EPORIUD AT 13 l\U. 172, 1illARD BY T1lE . 
SUPRUM.IJ COURTOF NUW J.ERSl.iY, AND DUClDED ON 
JUNE 25, 1~)53, \~/lTH A'J OPL'-:lO.:-.J DUL1VE.R.ED BY NUW . 
.I.1iRSEY SUPREM.IJ COl.IRT .IUSUCE (SL\!CE U.S,. 
::5UPRElvW COURT JUSncU) W1LLL~M J. BRE~NUN, JR.J. I 
1'\1 'flllS DECISION, JUSTiCE BR.E~NUN S.E'l'S OUT SOM.IJ 
Ul.ilDELL1\!US FOR CONSlDERATlON ()It' WHAT I 
li.\:PENDlTU.RES 01" PUBL1C 1'·I.Jl'WS 1,'OR POL1TlCAL . 
ADVOCACY ARE AND .A..R.E .\OJ APPROPRIATU. ONU 
OF Tllli l"l.ND1\JUS OF nil!::) ACTIO~ WAS: 

"Wht:r~: btlOkkl whidl Wt~') prqxil'l~d ~md p~lid 1(.lr by ItlWnship I 
bO~lI'd of education l(.lr PUr:JX1:$t: of giving vol~~r:; rdt~\ ~ml f~lt:ls 10 
aid lhcm in r~~adling an in1(.lrnll~J judgmenl. wh~~n vl..lling on I 
:)t~hOllJ btll1d d~~dion progr,Ul1 t'onlklim~d :;~~vcraJ 'vtlle y~~:;' 

t:xhorl~llitll1:; ~md ~!11 oVlT-dnU11'ili:.::~:d porlmyaJ of din~ 
t'on:;~~qu~~m~e:; of 1~lihJrt: 11..1 do :;0, ~~x1'~~ndilllrt: by bl..l~lrd was 
unhlwfuJ a:; b~~yl..lJ1d il111'Ji~:t1 1'O\\\T of bO~lI'd. R.S, 1 ::1:7-77.1, 
N.J.S.A" (fr1ll111kmlnoles) 

L'J DUSCRLBl.NU Hill Cl.RCUMSTA~CUS S URROUND1~U I 
'Hill ISSUE, .IUSIICU B.R.E~~l.iN (~UOTUS Tlill 

I· 
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PA11PIlLl!T PRl!PARl!D A~D PUBLlSllliD BY Tlill 
• BOARD (-)1' l!DUC'ATlON. THAT PAMPllLET PRl!DICTl!D 

crRtAL."J "DIRE CONSEQUENCES" 11" A BOND ISSUE 
SUPPORTl!D BY Tlill BOARD OF EDUCATION FAlLED 

• TO PASS. Hili ('lIED CLAlMS (H" "D!R.lJ 
CON SEQUl!NCES " V/l!RE A.PPARENTL Y A Sl!RIqUS 
BR1!ACH TO JUSHCE BRENNEN. JUSTlCE BRENNl!N 

• DISCUSSl!S 'nilS CONCLUSION LN r41 WHEN Iill 
C0111vll!NTS, 

"But a l~iir pm;ml~llitln tlf lh~~ fal..:ls will m~l..:l~s:;arily indutk all 
• con.o;ctlucm'cs, good ~u1d bad, of the proptlsal, mll. only lhl~ 

anlil..'ipalt~d impW\'l~ml~nt in l~ducalitll1al opportunilil~s, but also 
lhc l.i..'{ imTl~~~o;l~ rale and sllt'h (.llhl~r kss tksirabk l..:tln:;l~qUl~nees 

• as may bl~ forl~:;l~cn." 

JUSTlCE BRENNl!N COM .. t\.lliNTS 1"UKnlliR LN rSl BY 
SAY./.;,\lU, "But lhl~ dd~~mh·u1t btl~lI'd W~IS J1(.lI. l..~tll1tml. t(.l simply 

• pr<.~sl~nt the facls. Thl~ l~)-dlOrl~llion "Vole Yl~S" is r<.~pl~atl~d on 
lhrl~(~ pagl~s, and lhl~ dirl~ eonsequclKes (.11' the l~iilure ttl dtl Stl ~lI't~ 
('l\'(~r-dramali4l~d (.ll1 lht~ pagt~ n~pwdul..~l~d abOYl~. in lhat l11~UlJ1l~r 

• lht~ bo''lfd l11(i,k lJS(~ of plJblit~ fund:; 1.0 adyol..:all~ (.lm~ sitk ('1I11y tlf 
lh(.~ l~'<'lI1tr(,l\'cr:;ial tlU(.~sli('lI1 wilhou I affording lhl~ dissmters lhl~ 
opp('lrtunily by Im~ans of lhal 1imU1l..:l~d l11edilUl1 to pn~smt their 

• :;ide, (md lhlJ:; il11pcrilkd lht~ pwpridy tlf thl~ mtir(~ l~xpmditun~. 
(JW;tit'l~ BW1l1m t~tmlinu~~:;, as <'llwled in MOUNTAlN STArES 
v. DE~ Vl!R, ab(,l\'c) "Thl~ pub1il..~ funds mlrw;ted Itl th(~ btlard 
belong equ::lIly tn the proponents and llppnnents of the 

• proposition, and the use offuncL<; to finance not the presentation 
of facts merely but also arguments to persuade Vl)ters that only 
one side has merit, gi\'es the dissenters just cause fix complaint. 

• TIle expenditure is then not \vithin the implied power and is not 
lawful in the ahsence of express authmity from the Legislature." 

JFSnCE HRENN'"F.N THEN CTTES ELSENAU v. ('TTY OF 
I CHTCMK\ .B4 T11. 7'8., 1 (;:' N.E. 129, 13 1 (111.Sup.Ct.1929), 

"'here appear::; the flillowing: "The conduct llf a campaign 
befiire an election, for the purpose of exelting an influenceuplln 

• the Yoters, i::; not the exercise of an autlllxi7.ed municipal 
functilln and hence i::; not a corporate purpose llf the 
mun ici pal ity." 

• LA TER, .WSnCE HREl'J'N""EN ST 1\ TES, "Tt is the expenditure 
of puhlic ti.md.<; in SUppOlt of nne side only in a manner which 
gh'es the dis5;enters no oppol1unity to present their side which is 

• outside the pale." (Empha~is added). 

• 
m. ST.\NSONv.I'vfOTT (5:'1 P.2d I) 

,\NCiTHF.R HE,\RTNCr DECTSTON TS ST ANSCM v. MOTT, 
.\S DEemED HY Tf-ffi SOPREtvffi C~-"lmT (.IF 
C/\T.TFC'R'N1A AS 'l\K.'DlfTED CM .TIrr,Y 22, 197(;. TN THTS 

• TSSOE, ",\ction wa::; hrought alleging th~t dileCtlll' of state 
Depaltment lif Parks ~nd Recreation had al.ttllliri7.ed the 

• 

• 3 

Lkp('lflment t.() e;'qx~nd plJblil..: funds to pwmtlk~ passag\.~ of p~lI'k 
bllnd issue btll1d iSSUl~, ~u1d s\.~cking, on gI'olmd (.11' illegality of 
:;lwh us\.~ tlf publit: l'tmds, to rl~quire din~ctor kl pl~rsonally rqxiy 
lhl~ funds kl lhl~ Sl~ll.\.~ ln~asury, ~u1d any (.llher appropriale rdil~r." 
(frtlm Ikadl1tlt.l~S) 'nill SUPERIOR COURT SUSTAlNED A 
DEMURRER WlTllOUT LEAVE TO AM.lJND, AND 
l!NTl!RED J UDUEMl!NT LN I,'A VOR (Ho' Tlill DEIo'ENDANT, 
AND Tlill PLAlNTil,'F _AJ:'PEALED. SlONil,'ICANT ISSUES 
EXPLORED i\ND DEClDED 1"J Tlm ACTlON LNCLUDE: 

CO!\CERNLNU ACTlON, "A plainliff is mlt r(.~quired l.(.l join 
sqxmil\.~ t~auses of action ~lI'ising out. (.11' lh~~ :;~U11l~ action.", 
CONCl!RNLNU J UDUl!1lliNT "Plainliff was not I..~ollal.enllly 
l~sl.opp\.~d frtll11 mainl~lining (·wlitln against. din~t:l.(.lr tlf sl'il.e 
Lkp~1I'1l11\.'.nl. tlf P~lI'ks ~U1d Rl~l..~rl~alion, dl(ilknging alkgedly 
promtllitll1al \.~xpenditun~s in support of bond iSSUl~ ekl.. ion ~u1d 
s\.~ding 10 hold din~l..~klr pl~rstll1ally liabk 10 n~pay such funds 10 
lhl~ :;1':lle lreasury, lhtlugh in pritlr ~Wlitll1 ~Ill~wking lhl~ kgalily (.11' 

lhl~ btll1d dedion ilsdf plainliff had allcgl~d, inter alia, impwpl~r 
t~~ul1paign l~xp(.:ndilur(.~ by lh(~ p~lI'k dir('~I..~ttlr ~u1d Court (.11' Appl~al 
in affirming judgm1enl. cnll~r(~d tln Su:;l~lining of dm1lJrrl~r had 
indit~alcd lhal dirl~clor's alkgl~d pWl11tllional \.~.'l.pmdilun~s \wre 
in l~K~t proper, v,·hl:rt: lhl~ latter portilll1 tlf lhl~ opinitln W~~o; purdy 
di"l.i tU1d wmpktd y irrde\'~U1t 10 thc <.k"ision.", _t....;~D 
CONCl!R.,,\l1'JU CONSTlTlJl'lONAL· LAW, "Om~l~ a publil..~ 

ftlnm1 is tlpem~d, l~qlJal ~WI..~~~:;S l11lJst be provitkd Itl all t~tll11pding 
l~K~lii.ll1.'; U. S.C.A Ctll1.o;l._·;mmd.l." (frllm Ikadmll\.~s) 

TN TmS DECTSTON OF THE SUPREtvffi COlmT OF 
CAT.TF'ORN1/\, .mSnCE TOHRTN'"F.R DEU\lERED THE 
OPTl\l()N, ANT) SATD, "Althlltlgh the depaltment did possess 
statutl1lY authlll'ity to disseminate "inflll'mation" to the puhlic 
relating to the hond election, the depaltment, in fulfilling this 
infixmational nile, was lihligated il) provide a fair presentatilll1 
of the relevant facts. Since plaintiff specifically alleged that 
puhlic ti.mds were expended for "pnll11otional", rather then (sic) 
"infnrl1l~tillnal". purposes, his complaint stated a v~lid cause of 
~ctil"in. ~nd the trial CliUlt erred in sll<;taining defendant's 
demurrer." 

T.A TER TN THE OPlN1C.1N, .n ;STTCE TOHRlN'"F.R STATED, 
"1Jnderlying this uniform judicial reluctance to sanctil-m the ll<;e 
llf public flUlds for election campaigns rests an implicit 
recognition that such expenditures raise potentially seriOll<; 
constitutillnal questions." 

msnCE TOBRlN'"F.R REC/\T.T.S THE SUPREME C01!RT 
OF C/\T.TFORN1A DECTSTON TN (rC)m.D v. GRlffiH (1975), 
FRO\1 WHTCH HE QlJOTES, /\S FOTJ.OWS: "Ohserving 
that 'l~J ti.mdamental goal of a denllicratic ~ociety is h) attain the 
free and pure e;.::pre~sion of the voters' c11l"lice of candidate~,' we 
cl)ncluded that 'our state and federal Constitutions mandate that 
the go\'ernment mu::;t, if possihle, avoid any feature that might 
adulterate lII', il1deec~ frustrate, that free choice .... ' (F.mpha~is 
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a<.kkd) (l-i <.\d.3d al p. 677, 122 Cal..!(plr. al p. 3SS, 536 P.2d 
al1-;. 134))) t~:kl~ .!(<.~<.~s v. Layl(ln (1~nO) 6 Cal.P.pp.3d ))15, ))23, 
))6 Cal.rplr. '26)); d. CSC v. L<.:ll<.~r Carriw; (1973) 413 U.S. 
5-1)), 554-563, ~>3 S.Cl. 2))))0, 37 L.Ud.2d 7%; l1(ldkn v. 
. .;nnunLi(l (7lh ('if. 1 ~)72) 46)) F. 2d 522, 526) 

l1\I lllS CONCLUSI0N, SPEAK.1NU l'O'!( Hili MAJORlTY 
OF Hili Sl.iPRE11l.l COURT 01" CALll,'ORNL,\ JUSTICE 
TOB.l:Z1'l!.!R Rl!ASONED, "A sl~ll<.~ park deparlmml's lIS<'~ of 
publi<.~ funds 10 fimu1l'<'~ ~U1 d~~l'li(lJ1 l~~ullpaign in fav'or l.lf .i park 
bi.md iSSll<'~ m.iY, al fir.~l blush, s~:<.:m 1ik<.~ a quil.e ll1110ClI(lUS, and 
p<.~rh'ips ,:wn salul~lI'Y, praclil~'~. Blll, ~IS lh<.: Unil<.~d Sl~tles 
Supr~~m,~ C(lllrll~.iulioncd n~~~lI'ly a l~~~nlllry ag(l, 'llm~onsliluli(mal 
pntdil":S r (Jlknl gd lh,~ir first f(l(lling' in lh,:ir 'mild,~sl ~uld kasl 
r<.~pulsiv,~ f(lml.' (Lklyd v. Urutt:d Sl.ilt:s (1SS6) 116 U.S. 616, 
635, 6 S.O. 524 535, 29 LJ.!d. 746.) !n Ollr polilY, lh,~ 

l'onslilulional l'(1l11l11ilmenl l.(l 'fre~~ d<.:dions' IlllHranlecs ~Ul 
cketontl 1'Wl'~~SS 1!-,:,: of parlis.m inl,-~r\'Cnli(lJ1 bv lh~~ l~llITml· 
Jwkkrs of 1l(l\'<.:n1l11~:nl<tl .·wlh(lrilY or lh<.: l~urr<.~nl hol<.krs (.11' lhe 
pub1il~ lreasury .• .;gamsllhis b,'Il'kgrOlll1d, ~Uld in lighl of l~urrmt 
Sl.ilu[(lry pw\'isions, we musl l'(mdu<.k lhal the dir<':l'lor of lh<.: 
park ,kp.iflmmllackcd allllwrily 10 <.~xp,'.nd publil~ funds f<'lr lh<.: 
purpi.lse Ofpwl110ling lht: passage of the 1974 p.ifk b(l!1d isslle." 

IV. CA".1l-'BELL v .. ..\l-( .. APllOE CTY. SCll. D!ST;.i.6 (90 
!i.KD. 19)) (19))1)) 

TlilS .-\CT10~ OCCU'!(R!.!D L'l Hili UNlTED STATES 
D1ST.!(lCT COl.'RT OF D!.!N VER, COLORADO, .-'\ND WAS 
DEC!D!.!D ON 1·L-'\Y 1~), 19))1 BY l'·ED!.!R..:..1 DISTRICT 
J l.'DGE l,i-'\TSCll. l'J IllS OPl\;10N AND ORD!.!R, J !.IDGE 
H-\TSCH DESC'!(LB.ED Hili U~D!.!RLY1'lG CONl'LlCT AS: 
flTh~: pialllliffs sl:d~ a summary judgemenl dcc1.ifffig lhal lh<.: 
dd .... ~ndal1ls aded unlawfully ill alkl11pting to inl1ut:I1<.'t: vol.cr 
op;"~l$iti~lI1 1<.1 a pwp~lsed l'<'lI1slilllliomll ~mK:ndmt:nt l(l lh,: 
C~lLlr,id~l C~lJ1slilllli<.m. Thai ~mlmdmml, whil,h was submilt<.:d 
and di$appw\'~:d at lh,: general ~~kl'lion (lJ1 Nov,~mb,~r 2, 1976, 
was phl~ed on lht: ballot by p~~tili(lI1 in ~~xcrl'is~: of lht: power <.11' 
inili,,:~:'e: re:se:ne:u lo lhe: pe:ople: in /\rlit:le: V, Se:dion 1 or lhe: 
Stilte cc'nstitution." 

THE ('PT'l\:l(.>N T'Hf).J Q1!(.lTES THE BAT.T.OT TSSFF., 
WlllCl! WOl.ILD IH VE '!(EQU!R!.!D VOTl.!R .A..PPROV.:..1 
01" L\.C.!(l!AS!.!S 1'l .-\1L STATE AND LO(,.:..1 TAXES. Tlili 
PL-\lSl'il"li S \~'.E.kl! CHlL!.!);S OF 'Hili .!(l!LEVANT 
J I..!(lSD!CTlO.:-.J, '!(ESlDl!NTS, TAXPAY!.!RS, QU.:..1ll'·WD 
l!L.ECTORS, AND SlUNl!RS 01" 'Hili C·UNTESTED 
L'\lTHflVE l.1EASURE. JUDGE 1,L-'\TSCl! SAlD, "l.!ach of 
lh~: mdi\ idlJal plainliffs had sign,:d the iniliallllg pdili<'l!1 "Ultl 
'il'liwly SllpP<'lrl,:d lh~: pwp<'lsaL", AND LAIE'!(, "Th<.: 
indi\ idll<l1 plainliffs h.m: all pWl,ce<.kd pw se in lhis liligali<'lI1. 
They t·k.ifly havt: sl~iI1dmg l(l purSlW lllt: daim for <.kdtlI'tllory 
judg~~m~~l1l b~:<"~ilIs~: lh~)' haw \issl~rl<.~d tUl injury-ill·fad lo lheir 
fr~:~:,klms (11' sp~:t:('h tUld assmlbly pWlel'lcd by the 1,'in;t 

Ammdm~:l1ll<'l lh<.: Unitl:d Sl<Il<.:S C<'lJ1slilllli<'lJ1 and ,:tll'll of lhml 
htL" a "personal sl<lke" III the l'<.lJ1lron:rsy. Duh: P<.lwer (,,0. v. ., 
C~II'<'lllll'i Enviwnmenl<11 Stlldy GWlIp, !nl'., 43)) U.S. 59, % .. 
S.CL 2620, 57 L.Ed.2d 595 (In))). Addili<'lI1aUy, as l<Lxpayl:rs 
wilhm lh,: ddi.:nd~U11. goVm1l11enl<1! unil." lh<.:y hav,~ ~Ul ll11l11<.:dialt: 
~Uld din~l'l. inlt:n:sl. in pn:wnling misapplil,aliml or misuse <.11' ' 
publill funds by lheir d<.:d~:d r~:prt:sml.tliws whl:re lh<.: III 
expmdilurl:s n:su1l. in a n:dlll,lion <.If plamlift" dl\x~li\'m<.:ss III 
lheir aUl~ll1plj; l(l pcrslmde lh<.: p<':<'lpk: <.11' C(lklrad(l 1<'1 t:x,~n,ise 
lh,:ir s<'lwreign pOWl:r. This is nol. a l'~-l,,><': III \,·hidl lh,: l'-Lxpayers .J 
daim only limuwial ll11pal,1 from paymenls <.llll <.11' the publi<.l 
lmL'>llry. Cf. W.iflh v. Sddlll, 422 U.S. 2~)O, 95 S.CL 21~J7, 45" 
L,!.!d. 2d 343 (I~n5), F1.-l.')l. v. C<.lhm, 392 U.S. ))3, S)) S.Cl.. ... 
1~42, 20 L.Ed.2d 947 (I~)6))); ~Uld M~L,>stwhusdls v. Mdkm, 
262 U.S. 447, 46S, 43 S.Cl. 597,600,67 L.Eu. lOS7 (I!J23)." 

,i 
LAT!.!R l1\I Tlili OP1'llON, JUDGE M6,.TSCU TALKS ABOUT III 
CONSTRUl1\IO Tlili l1\IVOLVED COLORADO STATUE, 
WlllCU IS SlMlLAl{ l1\I l1\ITENT TO MONTANA'S M.C.A'~ 

" ..Ii 13-35-226(3), AND lili Rl!ASONS, "!n l'OnSlrlllllg (sl:di<.ln) 
1-45-116, il. is m:l',:SStlI'j' l.(l draw a dislml,li<'lJ1 bdwem lh<.: 
l~llm~<.~ms which m~ly nKllival,: lh<'lS,: h<'lldin~ ~'ublil~ <.lffiee lo 
sp(:ak (llll. as l'llll1ll1lll1ily kaders, tUld lh<.~ l'Cl:(XmS which 'if':" 
dir'~l~lly llwolwd in qlll~$lions whidl l~om<.~ bd'or~~ lhml for ~Ul tiiIi 
<.l1l'kial <.kt,ision. Thai dif.l .... :rml~,: e~Ul b,:l'(lll1e de~lI' by ~~,>king a 
dii$jlll1l~li\e tllK~slion t:b<.llll. th~: <'lbjct~livt~ (11' lh':~'~ in aUlhorily m 
lIsing pllblic l\mds 1(1 pllbliti:.::~: lhl:ir posilion on ~Ul issut:. Art: ... 
lh<.:y seekmg 1.0 in!1l1Cm~l~ lhl: lhinklllg <.11' lh~~ir fdlow l\ili:.::ens on 
a qllt~sli<'ll1 III whit'll lhey Sh'if': a l~<'lllmKln Clll1CCl1l <,lr is it. an 
cll'orl. 1<'1 lllfoml the ,:k('(!)rale in 'dsking for apprllval, .. 
aninmili~lI1, <'lr ralifil'alion <'11>ome ollkial al,tion'? bl lhis ease 
il is l'k~if lhal. lhl: ddi.:nd~ull<; S(lUllhl.ltl obl~lin a ne\':";livl~ vol,~ on 
a qll,:slion which wml wdl beyond ~u1Vlhinll lhey wllld th'id<.: 
in their rel'n~sl~lll'ilive rdt~s. ... Those whtl have a leml'llf'dl'V .Ii 
h<'ll<.l tlJ1 ddellaled p<'lw<.:r hay,: 11<.1 <'lnkiall'<'ll1l',~m III rd<lininll it. 
ThGr,~ltlrc lht:Y have no alllhorily l.(l lISt: publil' r~:S<'lllrl't:s 1.<.1 llrllt:'",' 
rl~jel~(ion of a pl:opk's pelilioll. " (Emph'-l,o;is a<.kkd) Iii 
" ... Re:auing & 1·45-11 f, il1 lhe: ll1m'l1e:r urge:u hy lhe: ue:l"c:ml...mls 
(hi ~ilnctity their expenditure of public fund~ in \"!ppositinn of il' 
hillhit i~~ue - GS\.1) wl1\.1ld ... illso infringe upon those .. 
individUD.1 freedom~ which ilre pl'(")tected by the Fir~t 

.A.mmdmcnl. 1(1 the l.inikd Sl<ltcs Conslilllliol1, applil'abk l<'l lht: 
sl~lles umkr lht: l'\lllrl~:t:nlh Ammdmml.. bli.h:d, lh,: mV<'ll'ali(ll1 IIii 
(11' lhos<.: prolt:di(l]1s gin:s this l'ourl. lht: jllrisdidi<'l]1 in lhis 
maUl~r lImkr 2S U.S.C. & 1343 III l'<'lJ1slrul'l. ~i rml,~dy lImkr 42 
U.S.C. & 19))3. Silll',: the lixkral qlwslion dallll is sllbsl"Ullial, IIiI 
lh~:r<.: is l,blI'ly a p<.:nd~Ull. jllrisdil,tion 10 e<'lnsid,:r lh,: sl<llt: dallll 
lhal.lh,: ddmd~Ull ... wen: ~Wl.u:g; lIltra vir~:s. Mmdo:.::a v. K·M.ifl, 
!nl'" 5))71".2d 1052, 1056, (10th Cir. 1~)7))) 

"11 is lhis <.'Ourl's responsibilily lo ~ivc Sl.il,: Sl<lllll:S a 
l'onslnwlion whidl will bt: l'(lJ1sislml wilh lhl: limil'ili<'lJ1~ and 

.. 
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__ J----------.---------------------~-------~-----------~~ 
;:rom: Gary S, Marbul To: John M.ro.r - Oal.: 2114/96 Tim.: 09:27:66 

_ prol~Tli(.lm' (.If the Ul1il~~d Slales Conslilllli~lI1 and (he Colorado 
c(lhsiilulion." (emphasis mkkd) 

JUDGE 11A,TSCU ALSO CONSlDEReD Hili .Rl..K.)UESTeD 
- RE1iliDY OF REl11BI.1RSe1iliNT 01" 'Hili TA\:PAYeRS' 

ACCOUNTS, fOR FUNDS lLLEGALLY SPENT· iN 
OPPOSlTI0N TO Tlili ltA.LLOT ISSUE, AND DECLARED, 

- IN HIS CONCl.lJSION, THAT, "OIWI-<:I<I--:I) thilt the moti\Jtl 
fnr smmmillY judgement tiled by the plilintiffs and plilintiff in 
inter\'enti()n is granted and the Clerk lif this ~lI\.tlt shall 

_ fOlthwith enter a jlldgement declilring that the c(1I1trihutions and 
cl"!t1trihuti ons in ki nd made by the defendant Sclllilil districts ill1(l 
city were uniluthnri7.ed expenditures lif public nlt1cl<; under 
Colorado lilw ill1(l directing the gm'ertlment lifticials lif tllllse 

- scllllol districts ilnd city to ohtain reimhursement of those 
expenditures fnr their respecti\'e treasuries." 

_ ·HllS, HOWEVER, WAS NOT 'Hili LAST 01" CAMPBELL Y. 

AR. .. \PHOE, Hili DEFENDAt>.JTS APPE.A.LED Hili 
DECISI0N 01<' Tlili DISTRlCT TO Hili UNlTED STATES 
C(XIKl' OF APPE.A.LS, 10TH Cl..RCL1lT, WHERE Hl';'T 

- COUKl' CC\\CURRliD WlTll, AND UPHELD, 'Hili 
DECTSTCN e,F' THE DISTRICT CC.r"ORT ON ,\PRTT. S, 19S3. 
7()4 F'.~d :'\('1 (19S3). -

-
v. (,CMeT.1 JSTONS 

TT TS RF:.\DTT:Y ,\PPARF.NT TO THE READER TH/\T THE 
WE,\T.TH CIF' PRE\t101JS conH DECTSTONS HAVE 
F'TRl\ IT.Y HET.D THAT THE UN/\ UTHORI7.ED USE Clf 
P1ffiT.TC RES01:l<CES. BY P1JBLTC HdPT.O"\'F.ES. TN A 

- PARTTS,\N \,fA"NN""F:R TNVOT.\t1NG ET.ECTTClNS, 
ESPECL\T.T.Y C.'(.lNSm1 mC.lNM. TNlTL\ TTVF.S, TS ,\ 
DEPLClR.\BT.E \10T.ATTC.lN OF' 1\fOST ST/\TOTORY AND 

_ C.',\SE L\W, C'F' STi\TE CONSTmITTONS, OF' THE 
1J1\;lTED ST,\TES CONsnnmON, OF THE RTt1HTS OF 
ET.F:C:TC.lRS TC) F::\T'ECT ANT) RECET\lE 1)},!I/\TNTED 
ET.ECTTOKS, A\T) OF ALL STA:-m.,\RDS OF F ATR"N""F:SS, 

- F.\TR PT..\Y, ,\~T) TRr. PROPER ANT) T,,\\VFOT. SPTRTT OF 
ET.ECTTC.fNS ~ THESE O"N1TED ST,\ TES. O"N""F: EASTT.Y 
RF.',\T.T.S mrX"TE lvfATSCH'S CC)1\11vfF:Ni TN M01jNT/\TN 

_ STi\ TES \". DThI.·'ER, \\1fF.N HE S/\TD, "TI,ere Ciltl he 11Ii 
adequate remedy to cnmpellsate fix such a loss (of the right of 
the electlll"s to a "free discll.<;sioll of the reascms why the electors 
should appn,\'e c!r disilpprm-e" the hilll()t is~me)." - . 

-
-
-
- 5 
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EXHIBIT 5 ~ 
DATE 'Z1,,,,/ c,S 
HB :; ~ z,. 

Selectltea~lty~ _______ P_.O_._~_x_2_0_76_2 ______ B_mm __ g_S,_M_o_nmn __ a_5_9_10_4 __ 

jrl d fI pf' 1111 ( 

Iftll.{J't? tJp !2-~/ ~ J e~ J~lIl/~J 

)j ~ I-t'j,(-~ 1'1 T· J7t 0 ( 

/J{Jtfr n~ ~ 
C/l <-!oj'-e~ 10 ,~e i~ '~/#<A-f,r" A Y(/1..{ j/t?f- U~Sfoc/. 

J.. J t) b 0'<'/ d f 1t -e- 15 i II" ....... .S 5 c/tOI? 1 ~~ /'5 q r ~ -c r-

I/J "' f " .-i- I d /:1pr C? 4' /t't'/P ~~·1. 'JA ,'.) t:1 //(nv.5 f~,..-f/I) I'J c-/ ,/ 

f. \ r £c - j' l~ J --i-, U'"f' l<.S'e~ ft7r ~It/P/J/Jt ~#.h' P Ci I? / I L -r.... f / I 7"j < /tl 

IJ 1A--<- "l9p-/} ~ bF/1-. 

NO·2. J's ""'- ,flyer .5e~r fl}· /V..R5-fII~A j14Y,,"Atr 
Ci v-...( fA --< -eK,,(PI'J It.-~,-T df c)Vy- S ~fl-.!'I' 1"/ f -el1.clC"i>~tJ+-
J LAovi.s o·f ·+A.J'L +IIJ/j~s /A;i Iv~s t- 1//):- A "5 A1,p)., t!''''7' . 

~6 ."5 fJ" ~/'1 <'r r r <,;?u.,o1 II., lie d,'Jh/.; «"" 
S..el'Lt 10 6(( t4"rt:'~n -flir(J~1t % e c::.j;,'/~rt?"'" 

A). ' Lf J "" e/"pJ r~--Jl #.,f fl'r <!" ... is a r <' C4< I /~"f 
~(;..I kI'7.p~ W I/p1e rf'or M -t2 IIt.I II / ~(/J'-C'J', J..;­
S~e~S p.t;~4~is' 11t2~~J' a~ (JAcnR HJ) :5~d,,(elllQ.... 
)Z e;1f- c.c7;< +/ ~ -",-11'4. / h ;IA e d d I/< t'J< ,. ) ·ira 1/{)11 . 

N ~ i C",I/ r.(' 't v « H <,J_/ .{'4'Y/,I, ""'--
14 /I I. A 'lit {jt:? 



Subd. 3. Th" AfllIOCiation may require of each non-member the (lRyroont of the reprellCnhllinn fee. 
1'h.s I~ IIhall cover the service!! of the A!IIIocilltion in diSl~hllrging itll ohligation to repr~o:cmt n'~~mhenc of 
the bargaining unit in the rroc~ of negotiating IUld Kdminislt'ring the ,,~oU~·tiv\! 1lKrgl,ining M'N\m~t. 

(a) The amount of such fee shall be determined by the Association. 
(b) The Association will certify the amount of the fee and a list of non-A8IIOCiation 

member!! to the School District. The School District shall coll~t the fee from the 
non-Association memberN and transmit the monie.'I to the Association in the !lame 
manner specified above for the collection of dues. Each individual contract of 
employment offered by the Board will contain an aUfhorization for payroll deduction 
of the represen1ation fee hy non-association members. 

(c) Any di~putc concerning the amount, propriety, or the method of collection of the 
representation fee shall be solely between the affected bargaining unit member and the 
Association. The Association will provide an internal review procedure wherein 
non-members may challenge the determination of the fee for the ASAOCiation services 
in representing members of the bargaining unit in the process of negotiating and 
administering the collective bargaining agreement. Disputes concerning the 
repres~.ntation fee a!t.~~ to such non-members may not be processed through the 
grievance procedure contained in Article XI. 

Section 4. Release Time for BEA Officer: The School District will provide up to full release time for one 
Executive Officer to permit said officer to attend to Association business at no loss of salary or fringe benefits. 
The Association will determine which individual will be relea!'ed and the Association will determine the amount 
of time the individual will be released and notify the District prior to June 1 of the proceeding year. Such 
release timo shan he reimbursed monthly to the School District on a pro rata basis . 

. Section ,. Infonnation: The School District ag~s to furnish to the AS*lCiation uron written request to the 
Superintendent such information, or acc~s to such information as is not confidential and is available. 

Section 6. Communication: Representatives of the Association will he permittt'ld to transact Assoc·iation 
business on school property at all reasonahle times, provided that this IIhall not interfere. with or intenupl 
DOrmal school operations. Representatives of the Association may meet with a teacher or teachers during the 
regular working day (see Section I, Article VI) unless a teacher is engaged in a pupil related contact, faculty 
meeting. conference or other assignment from the principal. Tran~action of Association business shan include 
the right to the use of a reasonable part of a tmlletin board in cooperation with the building principal. The 
bulletin board will be in a teacher use Rrea not normally accM.'Iihle by students. 

Section 7. Meetinn: The Association and its representative.'1 shill have the right to use school buildings at all 
reasonable houn for meetings. Scheduling shall be coordinltted with the principAl of the building in question in 
advance of the time and place of such meetings. 

Section ,. School Mail: The Association shall have the right to use the inter-school mail facilities and school 
mail boxes as arranged with the Superintendent of Schools. The School District shall not be responsible if BBA 
mail is inadvertently not delivered. ~xcept for summaries of endon;ements of th~EAlBEA_PA';. school mail 
may not be used by the Association for the purpose of supporting any candidate for public office. All mail sent 
by the exclusive representative shall be clearly identified as being issued by the BEA. 

Section 2. Meet and Neaotiate: Neither th~ Association nor the School District shall Ilttempt to m~t and 
negotiate with any individuals except through the officially designated representative of the partil!S. 

3 



-.: • ,< ". • 

.' . '.~ ... ' 
' ..... " ~. 

'" ... -' ..... 

June 1, 1994 
BILLINGS WEST HIGH SCHOOL 

2201 aT. JOHN. AV£NU£ 

BIL.L.ING6. MONTANA ~g102 

Dear Friend of Billings West High School: 

~ 

On June 7, 1994, local taxpayers will have the opportunity to support our children by 
voting for School District 112's mill levy, As you can see from the reverse side 0/ this letter, 
there are many crucial items which will be supported by funps provided in this vote. 

The cost to the taxpayers is 'he market value of your ~ome: 

Tax Impact (per year): 
$50,000 market value home -- $4.55 
$75,000 market value home -- $6.83 
$100,000 market value home -- $9.11 

If the mill levy is defeated, the School Board has endorsed, for the time being, cuts in 
the following programs at West High: 

School Safety and Security 
At-Risk Student Support 
Summer School 
Gifted and Talented Projects To Be. Enacted 
Teaching Supplies & Classroom Materials 
Health and Safety Programs 
Sophomore Volleyball, Football, Boys' & Girls' Basketball 
Instructional Technology 
Audit Services 

As your representatives on Parent Advisory Council and the Golden Booster Club, we 
want you to have the Jacts. In addition, we believe that West High needs your "ye~" on the 
June 7th High School Mill Levy. 

&tt~ ~~h0~~ 
Betty Badkr, Out-going 'President 
Golden Bear Booster Club 

)

1'{ It :1 ,," 1 to/.' ~ l " '-/'j. . 

J f Forquer, Out-going President 
Parent Advisory Council 

Cordially, 

;v10;;4~ : 
Marty'delanh, In-coming President 
Golden Bear Booster Club 

Dodie Hudson, In-coming President 
Parent Advisory Council 
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June 2, 1994 

'rOC 

PROM: 

n: 

WOLFGANG VON EITZEN 

PETER CARPARELLI p~t, 
YOUR 'URGENT ItEQUEST '1'0 DIB'1'RIBUTE •. PLYERS 

Your request to distribute flyers is basad upon a number of faulty 
assumptions about the process by which the West High distribution 
occur.red. 

First, the flyer was not prepared by private citizens usinq the 
district for distribution. The flyer was prepared and distributed 
by official representatives of recognized parent organizations. 

Second, to the best of my knowledge, the flyer was distributed via 
the U.s. Mail, not by handouts carried by students. All costs of 
preparation and distribution were borne by the organizations noted 
on the flyer. 

Third, because the distribution of the flyers was an activity of 
parent orqanizations, and because the distribution was through the 
mails, the district has no involvement reqarding "permia.ion to 
distribute (a) flyer(s)." 

So, you may certainly use the post office to send out flyers of 
your own, if you decide to do so. I have no authority to allow or 
disallow your use of the postal service. 

Your request is not analogous to the activity of the organizations 
you refer to, and therefore, I do not believe that the district 
needs to agree to your "default" ultimatum. Your conclusion about 
the affirmative interpretation of "no response" is erroneous. To 
avoid your taking actions based on your conclusion, and to make it 
clear, however, I will state that you may not distribute flyers via 
the schools. 

'.' ... ', . - . 
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FACT SHEET ..r~ ~Jl.,.1 j!~/(,- . 

Billings Public Schools Mill Levy 511 ~ · 2.0' '1'1 
On June 7. Billings voters will have an opportunity to vote on two J1)i1llevles ~~, 'if) I 
recommended by the Billings School Board. One mill levy is for thj3 elementary schoo(fV (;' 
district. and the other is for the high school district. ?~tlt!Jl 

WHY MILL LEVIES? 

• The REDUCTION OF ABOUT $1,500.000 OF STATE FUNDING by the 1993 Special 
Legislative Session FORCES GREATER DEPENDENCE ON LOCAL FUNDING via 
mill levies and property taxes. 

• Your Board of Trustees wants to maintain THE CURRENT LEVEL of programs and 
services while also ADDRESSING SERIOUS NEEDS. 

WHAT WILL THE MILL LEVIES FUND? 

Existing Services and Programs 

• Band and orchestra for 800 5th graders . 
• Middle school activities for 2.300 students 
• Current number of teachers 
• Sophomore basketball. football and volleyball 
• Instructional support staff at today's staffing level 

Safety and Anti-Violence Efforts 

• Assure the safety and security of our staff and students at each of our schools 
• Prevention and intervention aimed at the elimination of violence 
• Appropriate responses to high-risk students 

Improved Instruction 

• Opportunities for academically gifted and talented high school students 
• Instructional supplies, textbooks, and materials 
• Basic technology infrastructure (adequate voice, data, and video lines) for 

classrooms and libraries 
• . A testing program to increase accountability for academic success 
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AND IF THE LEVIES FAIL? 

Since the Board of Trustees believes the mill levies are needed to maintain existing 
programs and services as well as to address other serious needs, the Board will 
respond to a failed mill levy by RECONSIDERING ALL PROGRAMS now funded 
without a voted levy, as well as those included in the levies. The resulting budget may 
include some of the "mill levy" programs, exclude some of lhe "non-.voted" programs, 
or a mix of each. 

OTHER FACTS 

The Billings Public Schools are amongst the "low spending districts" statewide, as 
evidence by the fact that : 

• our high school expenditures are BELOW THE BASE LEVEL OF FUNDING 
REQUIRED BY STATE LAW. 

• our elementary expenditures BARELY EXCEED MINIMUM FUNDING LEVELS 
REQUIRED BY STATE LAW. 

• Our administrative staffing and costs are the lowest of all AA schools when 
compared to number of staff and students. 

WHAT WILL'IT COST? 

ELEMENTARY HIGH SCHOOL 
LEVY INCREASE LEVYINCBIiAS; 

Progertv Market Value 

$12.45 $50,000 $4.55 

$18.67 $75,000 $6.83 

$24.89 $100,000 $9.11 

PLEASE VOTE JUNE 7TH 

YOUR VOTE COUNTS!! 

. ,'- .', -- . 



..... ~ .. 

Governor Marc Racicot 
State Capitol 
Helena, tiT 59601 

Dear Governor Racicot, 

. '.' . ~'; .. ' 

~.-----.."-----.---. 

EXHIBIT_-::--1Ce~_ ........... 
DATE __ ~....!..(.!....:.I tJ:.L7_q.!2.·~_·_"·'"' 
Ha_..:;.,'?_~;..::z..,~ __ _ 

July 14, 1994 

Attached is a copy of a complaint I filed with the Com-

missioner of Politic~l Practices. I believe the complaint is 

indicatative of campaign practices which are intolerable to a 

free election process. Your Task Force for Reinventing Gov-

ernment is seeking ways in which government would be more re-

sponsive to it's citizens and I am submitting my thoughts on 

school elections for your consideration. 

The attached complaint details specific violations of 

the election law as it pertains to·the Missoula County High 

School mill levy. The process used in Missoula is similiar to 

the process which was used in several cities throughout Mon-

tana. I am aware of the method being used in Great Falls, 

Butte, Billings, Florence and FrenchtoHn. The specifics vary 

with the locality, but in general the process contains the 

same pattern. In summary, the school districts do not regis-

ter as political action committees, teachers are threatened 

t-1i th termination, parents are intimidated through the s tu-

dents with reduced class schedules and elimination of 

extracurricular activities, and the taxpayer is provided mis-
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information which understates the cost of the mill levy. To 

compound the problem, the taxpayer is paying for most of the 

cost of the campaign because school personnel, resources and 

funds are used to disseminate the misinformation. The follow-

ing are suggestions for restructuring school financing: 

First, State financing of schools should be consistent 

from year to year with consideration being given to increases 

which reflect inflation and enrollment. The legislature sup-

posedly reduced spending by 4 1/2 percent and allows the 

schools to increase their budget by 4 percent without voter 

approval. In Missoula, the two factors were used as the basis 

for requesting a mill levy increase of $1,500,000. The ratio-

nale is that the school district is allowed a 4 percent in-

crease and requires an additional 4 1/2 percent to offset the 

State cuts. Using this rationale, costs are shifted to the 

local taxpayer and, in the case of Missoula, results in a tax 

increase of approximately 15 percent .. If the State legis la-

ture mandates cost cuts, the local school district should not 

be allowed to circumvent the legislative intent. 

Second, the rationale used as the basis for calculat-

ing the amount required for a mill levy is not supported by a 

budget. Requests for mill levy elections are prepared in Feb-

ruary for the April school election with contingency requests 

for three additional elections in the event the first general 

levy fails. The preliminary budget process does not begin 

until June and proceeds through August 15th when it is final-
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ized. In effect, the taxpayer is asked to vote on a mill levy 

without knowing where the money will be spent. If the levy is 

passed, the probability of holding the school board account-

able for cost containment is minimal. The budget process 

should preceed the election and be the basis for levying ad-

di tional taxes. 

Third, allow only one election per year. Requiring the 

budget process to be completed prior to an election also has 

the additional benefit of enabling school districts to sched-

ule teacher staffing without mandatory termination notices on 

May 1st for non-tenured. teachers. Budgets prepared prior to 

mill levy votes will also provide the parents and taxpayers 

more opportunity to become involved in the budget process and 

consequently more supportive of the mill levy. Involvement 

and support would minimize the necessity of multiple elec-

tions. 

Fourth, no school resources should be used in support or 

opposition to a ballot issue. This pr?vision is specified in 

current election laws, but is ignored by schools seeking pas-

sage of mill levies. Budgets prepared with taxpayer and pa-

rental involvement should provide the specificity necessary 

to inform the public of the costs and curriculum objectives 

of the school. Dealing in objective standards minimizes the 

need of the schools to deal in subjective budget cuts, 

threats and misinformation involved in the present election 

process. The schools should not be allowed to use school per-

sonnel, duplicating, mail, facilities or other publicly 

funded resources to advocate passage of a ballot issue. 
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Fifth, the use of threats, intimidation and misinforma-

tion should be specifically banned from the school election 

process. The United States and Montana constitution are the 

basis of free and open elections. Schools should not be al-

lowed to circumvent this time honored tradition. 

In summary, I believe the process should require a bud-

get prior to voting on a mill levy and that only one election 

per year should be held to achieve passage. Most of the 

abuses of the electoral process would consequently be 

minimized. 

105 Hearth Court 
Missoula, MT 59801 

cc: .J. Mercer 
H. Toole 
E. Argenbright 
R. Natelson 
R. Ripley 

Sincerely yours, 

Richard Motta 

, 
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Commissioner of Political Practices 

P.O. Box 202401 

Helena. NT 59620-2401 

EXH\BIT-------­
DATE-------

,June 30, 1::\1» .... 4---------

AFFIDAVIT: CITIZENS COMPLAINT OF SPECIFIC LAW AND OTHERS 

QUESTING PROSECUTION PURSUANT M.C.A. 13-37-113. 

This complaint arises from activities of Mary Vagner and 

Bl'uce Hoyer, !Hssoula Count,y High Sche!!:::.ol District 1 (L'lGHS) 

and other unknown persons who aided and abetted a campaign in 

favor of a ballot issue effecting a Missoula County election 

held on Nay 3, 1994. The election was held for the purpose 

levying sufficient mills to collect $1,500,000 for 
, , 
cl1e 

g~neral malntenance and operation of the HCHS District 1 

First. the rules for establishing political committees 

were violated. M.C.A. 13'-37-201 requires ,5. campaign trea-

surer. M.C.A. 13-37-205 provides that each political commit-

tee shall designate one primary depository for the purpose of 

depositing all c('.·ntributions. 1'1. C. A. ' 13-37-207 re(wires t,he 

ct.:::p.;)si t c·f all fun(b and a statement shc!{-ling the amo.:)unts re-

ceived by the campaign treasurer. 1'1. C. A. 13-37-208 mandates 

the keeping of detailed accounts of all expenditures. M.C.A. 

13-37-209 requires that certain records be kept and certain 

reports be filed. r1. C. A. 13-37-210 requires filing a certifi-

ca~lon and organization statement with the Commissioner of 

Political Practices. MCHS mailed a request for support of the 

mill levy (Exhibit A) sponsored by the Missoula Music Parent 

Organization to p . .::ty for mailing2. and an ad to be run on liay 



1st. A full page ad (Exhibit B) was placed in the MIssoulian 

on Nay 1, 19~.14. The ad urged the public b) "PLEASE VOTE FOR 

THE HeHS MILL LEVY ON TUESDAY, rjAY -1"1 II 

... ) . The ad was signed and 

paid for by the Parents and Friends of Missoula County High 

School and Morgenroth Music. The Missoula Music Parent Orga-

nization and the Parents and Friends of Missoula County High 

School and Morgenroth Music are not certified as a political 

committee and, therefore, are also in violation of the above 

lat1s. The above persons stated and other persc!ns unknc!1-nl 

violated all of these provisions by conducting a campaign and 

spending money there()H without c()mplying Hi th any of the prc,-

visions. 

Second, the persons specified above 'violated certain 

laHs pertaining to public employees, Mary Vagner and Bruce 

Moyer are public employees under the supervision of the 

suant t.o Montana Code 13-35-226, Election and 

tices and Criminal Provisions. paragraph (3), "No publi'':' em-

ployee may solicit support for or opposition to any political 

committee, the nomination or election of any person to public 

office, ()l' the passage of a ballot issue folhile on the job or 

at his place c·f emplc.yment". Frc·m April 21, 1994 t.hrc!ugh May 

2, 1994 an ad was placed in the Missoulian (Exhibit C) solic-

iting support for the mill levy. The ad was signed by Mary 

Vaguer and Bruce Hoyer and paid for by Missoula County High 

Schools. The ad was placed by public employees appropriating 

public funds in support of a ballot issue and a violation of 

Montana Code 13-35-226. At Big Sky HS, unknown public employ-
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ees harangued students for an hour and a half at an assembly 

about the effect of the mill levy failure. Meetings were held 

for the parents. At the meetings, pamphlets were distributed, 

speakers made assertions about alleged effects of the budget 

cuts and teachers were available to discuss the class reduc-

tions which would result from the mill levy failure. Other 

fect the budget cuts would have on the school system. The 

overall campaign was supervised by the above stated persons 

and aided and abetted by other unknown public employees. 

Third, M.C.A. 13-35-218 specifically prohibits coercion 

and undue influence of voters. A campaign was conducted which 

stressed the termination of teachers, reduction of available 

classes for students and extensive reductions in extracur-

ricular activities. The attached pamphlet (Exhibit D) was 

dis tributed in support of the propc·sed cuts "if t.he mill levy 

failed". Taxpayers, parents, teachers and students were led 

to believe that current spending levels would be decreased by 

$2,168,722 and that a "worst-case" scenario for operating the 

schools would be the result of not passing the school levy. 

The campaign threatened reductions of t.eaching staff and 

other budget items for consideration totaling $1,334,722. 

Cuts to ext.racurricular activities t.otaled an additional 

$834,000. The proposed cuts ·would result in an unaccredited 

school district operating without extracurricular 

tivities. The campaign presented a "wc·rst-case" scenario 

without presenting facts. There was no budget adopted by the 
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tions 1n other taxes which are pot an issue of the election. 

The clear intent of the election law is to avoid misinforma-

ti<.:H1 or ,.:::oercion I-1hic11 w()uld unduly influenc:e or intimidate 

the elector during the voting process. The campaign by the 

aforementioned persons clearly involved misinformation and 

intimida tic.·n. 

Fourth, Missoula County High School (HCHS) provided 

.. studies" and pamphlets to indicate that i36 teachers I-i'c'!llid ·be 

terminated and classes j·;ould be reduced accordingly. Pursuant 

to Montana Code Annotated (MCA), 13-35-226(1), .. It is unlaw-

ful for an employer to exhibit in a place where his workers 

or employees may be working any handbill or placard contain-

ing any Uu'eat, promlse, notice or information that in case 

any particular ticket or political party, organization or 

candidate lS elected, work in his place or establishment will 

cease, in whole or in part or will be continued or increased: 

his place or establishn:<ent will be closed: or other threats 

or promises (express or implies) intended or calculated to 

influence the political opinions or actions of his workers or 

employees ... The 66 teachers were directly intimidated with 

termination and were sent termination notices. 

The electir.:-.on campaign was c·rchestrated by public emplc.·y-

ees in such a manner as to iritimidate teachers and use misin-

formation to unduly influence parents and taxpayers during 

the electoral process. Political committees did not comply 

with the . .::ertif iea tic.·n and rep.)rting re·:luirements (-:of the rlc.n-



.~.:- .~~ ~ :" ( .;~':. '. 
._ - • - .;t. 

MISSOULA COUNTY 
HIGH SCHOOLS 

Big Sky Hoi Ig.", 
Slot'lcy-Sw.tn Stonl;ncl 

'.~INISTRATIVE OFFICES 
South Avenue West 

,;oula, !.'IT 59801 
)ne: 406 1 728·2400 

.: SKY HIGH SCHOOL 
JO South Avenue West 
,soula, !.'IT 59801 

"one: 406 1 728·2401 

'ELLGATE HIGH SCHOOL 
,<) South Higgins Avenue 
'ssoula, !.'IT 59801 

'hOne: 406/728·2402 

·;~ELEY·SWAN HIGH SCHOOL 
:x 416 

_ oeley Lake, !.'IT 59868 
,. !1one: 406/677·2224 

..'ENTINEL HIGH SCHOOL 
'Jl South Avenue West 
'Aissoula, !.'IT 59801 
'.,one: 406 1 728-2403 

,)ULT AND CONTINUING 
:)UCATION 

901 South Sixth West 
Aissoula, !.'IT 59801 
?hone: 406 1 549·8765 

" . 
," .. -: ~,' 

EXHIBIT _____ _ 

Missoula County High Schools DATE ______ _ 
HB, _______ _ 

April 18, 1994 

Dear Parents of the Class of 1995: 

Re: Parent Meeting, Monday, April 25, 7:00 p.m., 
Big Sky High School 

As you now know, Missoula County's failure in passing 
the school mill levy is causing the Board of Trustees 
and Administration the need to plan for the $1.5 
million decrease which may be necessary. A number of 
different options are being wor\ed on, including the 
extra-curricular activities whi"h cost $1.1 million . 

One option includes the implementation of a six-period 
school day for all students. We have run your 
student's schedule for 1994-95 in two forms. One will 
be an eight-period schedule as we had originally 
planned to offer based on your student's request for 
classes. The second schedule is a six-period, but is 
based on the selections made for the eight-period day. 
This will give you the chance to evaluate the class 
opportunities for your student. The six-period day 
will provide very limited upper class advanced 
offerings because of budget cuts. 

On Monday, April 25, we will hand out the schedules to 
your students with explanations about them. That 
evening at 7:00 p.m. in the gymnasium at Big Sky High 
School, we would like to invite the parents and the 
students to attend a meeting to discuss the two 
different schedules and other possible future needs of 
making any changes in their program. Support service 
teachers will be available to answer questions related 
to collaborative classes. 

We strongly urge you to be an active participant in 
your student's educational choices for 1995. Please 
attend this meeting on Monday, April 25, at 7:00 p.m. 
If you have a conflict, feel free to call the school 
at any time at 728-2401 and talk to any Administrator 
or Counselor. 

Thank you for your genuine concern and participation 
in your student's. education. 

Sincerely, 

/--,,} .1./, / '.~" +-.. l; yv- • ;:::{ 

Darlene F. Smith, Principal 
Big Sky High School 

..... "''''''A' r'lODr'lOTIIII./ITV i=MPI ()YER" 
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, ,~, .. . ~ ~ Advertisement I; ..... . .. ' , 
MISSOUlA COUNIY WGH SCHOOL 

LEVYELECDON 
of up to 66 teachers, instructional assistants, the 
Young Family Program, food service, support 
;taff, materials, computers, repairs and field trips. 

The Tuesday, May 3 mill levy election will affect If the levy passes the district will be able to main· 
. the Missoula County High Schools' budget for tain the current programs for students. The tax 

1994·95. The high schools arc asking the voters to increase would be just under $19, but due to 
act on a mill levy request for 1.5 million dollars. 'decreases in transportation, adult education, debt 
$761,000 of this is current instructional money to service and building reserve funds the total 
be renewed. The remaining 5740,800 is requested increase in 1994·95 would be less than $5 per year 
to help educate our current students, and to edu- on an $80,000 home. It is important for the citi-
cate the 200 new students expected, due to com- zens to vote Tuesday, May 3. Call the 
munity growth. The District is losing 4.5% in Administration Building for any additional infor· 
state funding next year. If the levy fails, proposed mation. 
cuts include extraciJrricular activities like sports, I I 

:::d~:: ::::::::':':::0:':::' ;:::~,':,(::~:;: A" w~J,~~9.Ul~ 5CaQunt~ High Schools 
~. 

,1\ ; 
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URGENT! URGENT! URGENT! URGENT! 

April 18, 1994 

Dear Missoula Parents, and Friends, 

As Missoula High School Band, Orchestra, and Choir parents, we are writing to encourage your support 
in voting for the Missoula Elementary District # 1 and Missoula County High School District # 1 voted levies. 
We are strong supporters of a well-balanced education that includes the visual and perfonning arts, music, 
elective/exploratory courses, and extra-curricular activities. These are in grave danger of being eliminated 

If the levies pass:Basic class offerings and student activities will be maintained at the present level with 
reductions in state moneys only affecting schools' supplies and non-instructional services. 

If the levies fail: The school board and administration will have no choice but to cut all programs not 
mandated by state law, 

What will be cut? PROGRA.tYfS Al~D TEACHERS/ADMINISTRATION FOR: 
• ART - K-5 
• MUSIC - K-3 
• P.E.- K-3 
• BAND - 5TH GRADE 
• ORCHESTRA - 5-12 
• PROJECT EXCEL - TWO TEACHERS 
• CLASSROOM INSTRUCTIONAL ASSISTANTS, LIBRARY AIDES 
• ALTERNATIVE LEARNING CENTER 
• CLASSROOM TEACHERS 
• MATERIALS, SUPPLIES, EQUIPMENT, AND BUILDING MAINTENANCE 
• SEVEN PERIOD DAY CUT TO SIX PERIODS - SHARP REDUCTION OF ELECTIVE CLASSES FOR 

STUDENTS 
• EXTRACURRICULAR ACTIVITIES - REDUCTION OR ELIMINATION OF THE FOLLOWING: All­

City - Jazz, Winds, Honors Orchestras, Honors Choirs, Basketball, Volleyball, Track, Football; HIGH SCHOOL -
Band, Choir, Orchestra, Football, Basketball, Cross-Country, Soccer, Wrestling, Swinuning, Volleyball, Track, Golf, 
Tennis, Softball, Speech, Drama, Cheerleaders, DECA, Drill Team, Student Clubs, Intramurals 

UP TO 50 CERTIFIED PERSONNEL 1-VILL BE ELIlrfINATED FROlrf l.,JISSOULA 
ELEMENTARYSCHOOLS 

UP TO 66 CERTIFIED PERSONNEL WILL BE ELINfINATED FRO/v! MISSOULA HIGH 
SCHOOLS 

The Montana school funding laws require school districts to renew the local funding by a voted levy each 
year. This year is more critical than ever because 4.5% of our state moneys were eliminated from our school 
funding by the 1993 special legislative session. However, the law allows for up to 4% to be reinstated through 
our local voted school levies. Please encourage friends and neighbors to: 

Respectfully, 

VOTE BOTH DAYS! 
TUESDAY, APRIL 26 - ELEl.,fENTARY SCHOOL DI.~TR1CT#l 

TUESDA Y, NfA Y 3 - NIISSOULA COUNTY HIGH SCHOOLS 

Big Sky Band Parents, Hellgate Band Parents, Sentinel Band Parents, Big Sky Choral Parents, Hellgate 
Choral Parents, Sentinel Choral Parents, l'rfissoula High School Orchestra Parents 
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AN IMPORTANT FACT: 
Although School District One and the 
Missoula County High Schools will be 
a unified district beginning July 1, 
1994, they will continue to be, by law, 
separate entities. 

Therefore, they have separate budgets, 
and money cannot be transferred from 
one to the other. The taxes levied from 
the May 3 levy are paid to MCHS 
only. 
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,THE MISSOULA MUSIC PARENT ORGANIZATIONS are going to purchase an ad In THE MISSOULIAN 
on Sunday, May 1st, in support of the Missoula County High School mill levy. We 
desperately need your support! 

If you would I ike to have your name listed among the columns of supporters, please 
print your name, sign this form, and immedIately return it in the enclosed envelope. 
These must be receIved no later than Monday, April 25th, so please don't delay! 

Print names: 

Signature: 
- .... 

We have had several requests about how you may help financially. If would lIke to 
contribute to either the cost of this mailing or the cost of THE MISSOULIAN ad, please 
send your contribution in the enclosed envelope with check made out to the: Hel]aate 
Band Parents Organization 

Thank you In advance for your quick response. 

Big Sky Band Parents, Hellgate Band Parents, Sentinel Band Parents, Big Sky Choir 
Parents, Hellgate Choir Parents, Sentinel Choir Parents, Missoula High School Orchestra 
Parents 

P.S. - Several parents have mentioned how Important the music program has been to their 
stUdents! If you would lIke to include a one or two sentence statement or testimonIal 
that we could insert among the columns of names, please feel free to turn thIs sheet 
over and Include that In thIs mailing. 
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MISSOULA COUNTY VOTERS, PARENTS AND FRIENDS 
Twc-thirds of ALL High School Stud~nts are involved in Fine Arts Activities 

We are urging you to SUPPORT the MISSOULA COUNTY HIGH SCHOOL MILL LEVY! . 

.' ~ : 
t 

~--

r.. 

THE RESULTS OF THE LEVY ELECTION ON TUESDAY, MAY 3rd affect all High School students in Missoula County, We are str~ng supp~r:t~rs of a ,­
well-balanced education which includes visual and performing arts, music, elective/exploratory courses, and extracurricular actiVities! 

Here are a f~ comments sent to us: 
THESE ARE IN GRAVE DAflGER OF BEING ELIMINATED 

'All extrarurricular programs contribute to the education of a child. They build confidence, disdpline and self-esteem: . 
'Every mill we invest in our children comes back to us 10-fold through their success. Music and extracumCJlars have encouraged rrr( children to become 

the best that they can be. We have to support their futures - if we don't, who wiil?' 
'I have benefitted greatly'ITom the complete education that past ~ wcre willing to provide fO( me. Now it is time for us to do the same for the 

next generation: ~. 
"Six of rrr( seven children have been involved in music in the schools and have :tenefitted immensdy. Our community would suffer a great loss to have the 

funding art for these wonderful music programs: . 
"Thanks MCHS and School District 1 for a 'Rolls-Royce' music education on a 'Ford' budget! We urge voters to preserve this and other fine programs by 

voting YES on both levies: . 
'I fttl the music aspect of school is very beneficial. It has taught rrr( son to be more disciplined in practicing, to become a better team member and to 

become self-confident in standing up in front of a group of people. Ph~.se ket:p the music department and teach~ going.' • 
'My children love band. It has given them a chance to excel in something.they EIe good at and enjoy: 
'By participating in the instrumental and choral music programs at both elementary and high school, our children have not only learned teamworl<, but 

have grown in self<onfidence and rultural awareness. The fine arts prOYide nourishment for our minds .•• and they sustain our sOuls: 
'Music is about more than learning how to play an instrument. It's about self-es:ttm, about learning a new means of setf expression, about working as a 

team to create something bigger than the individual." 
'Sand is the highlight of rrr( son's day." 
If th~ I~vy pass~s: Basic class offerings and student activities will be maintained at the present level, reductions in state moneys 

will only affect school supplies and non-instructional services. 
If th~ lI;:vy fails: The school board and administration will ha'ie no choice but to cut programs not mandated by state law, 

What will be cut? PROGRAMS, TEACHERS AND ADMINISTRAnm..( FOR: 
BAN 0, CHOIR, ORCHESI'...A, FOO'rnAlJ.. BASKETBAU., Cll.OSS- ' a.ASSROOM It{STRUcnOI'W. oilllSTANTS, U BRAl\Y AlOES • MATEJUALS, SUP!'UES, EOUIPMINT & BUILDING MAll'<IDW-K 
COUtmrf, SOCCER, WRr:SruNG, SWlMMlNG, YOttrYBAll., TRACK, , AlTERNATIVE I.E.ARNIHG mmR ' SEVEN P£RJOD DI><! C1JT TO 50( P£RJODS - SHAAI' RIDucn~. 
GOLF, 'l"ENNIS, SOFmAll, SPEICH, DRAMA. CHE£Rl!ADERS, , aASSROOM ruCHERS OF EllCTIVE OASSES FOR sruOENTS 
DECA, ORJU TEAM, sruOENT nuBS, IHTRAMURAtS 

Please vote for the MCHS Mill Levy on Tuesday, May 3. 

THANK YOU fc~' your support: 
PARENTS AND FRIENDS OF M!SS.oULA COUNTY SCHOOLS: 

JdI~"lS'O"I .b"n (cmos CClR'Y'<GWd ""~ 
rrnP~ ""SId< 

~~on fohCNeComcr R.rcI' Go..Id 

_'->'>en 
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'ovAl'IC"I rebC"",. ~Gtc.C"< .ldOXLO. ..... ~ Ho"'8c. F~ ""'" SIu"l" 
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Dear Mr. Ellingson, 

Monday, May 2,1994 

Nancy Curtis 
P.O. Box 147 
Milltown, MT 59851 

EXHIBIT---::-~r-...-__ 

DATE ---::::-:'l------=(~I '-I-J/~~!-C(~_' .. 
~t,Z-HB __________ ~~_ 

This morning I was angered, frustrated and even saddened to listen to the panel of 
"concerned parents" that discussed tomorrow's MCHS mill levy on your program 
TALKBACK. While I'm unaware of the means by which your citizen panel wa6 
assembled, I am certain that their opinions were only loosely based on fact, if at all, and 
demonstrated a sharp ant;levy bias. 

I am a journalism and Spanish teacher at Big Sky High School. I taped your program and 
listened to it during my lunch period: It was indeed frustrating to listen to a recorded 
version and not be able to call in to represent an educator's viewpoint. You see, when 
TALKBACK airs, we at MCHS are at work. It seems counter to your constituents' 
beliefs to assert so, but from 9:07 - 10:07 am the faculty at BSHS are doing their level 
best to see that the children entrusted to us receive the very best education we know how 
to offer them. I firmly believe that if you personally, Mr. Ellingson, were to spend a day 
at Big Sky, you would agree that our faculty is a committed, well-educated and hard­
working lot that care for kids and more often than not go above and beyond the nine-to­
five call of duty to make a positive impact on their lives. You would see that the vast 
majority of our students are solid young individuals, busily engaged in the process of 
learning .... math, science, English, history, foreign languages, the list goes on. 

As with any large assembly of human beings, some of our students do not fit into the 
mainstream. Some are dramatically less abled than others, and their special needs must 
be tended to here, not unlike they are in those children's own homes. As .with the families 
that raise special needs children, those of us who are entrusted with their education incur 
greater expense and require more labor to manage them. Others, caught up in some of 
our culture's disturbing societal trends, choose rougher roads. They might be the smokers 
across the street, or those that are truant due to family problems, or perhaps drug or 
alcohol abuse. But as public educators, those children are still our responsibility. In fact, 
many of their parents have abdicated their parental responsibility to us. If you were to 
visit Big Sky, Me Ellingson, you would see those children too, for they are a part of our 
unique challenge. 

My husbord, Ray Curtis, is also a teacher at BSHS. If you were to spend a day with us, 
you would sta1t working with adolescents at 7:30 in the morning and more often than not 
still be with them well into the night, doing a Key Club community service project, 
meeting a yearbook publisher's deadline, or coaching a girls' basketball team. You might 
attend a parent meeting as we organize our Spanish class trip abroad for next spring, or 
work on curricular issues with department colleagues. Maybe you could drive across 
town with us and run an Insight group for juvenile offenders a night or two a week. Mr. 
Ellingson, I believe that you need to hear, and I wish you could witness for yourself, this 
side of the issue, for it is a vcry different view from the negative illusion painted by your 
program. 

I am not asserting that our school is a perfect place or that we cannot do even better. 
Public education in America is at a juncture where it must take a long, hard look at its 
mission and the means by which it undertakes that public mandate. Nevertheless, at Big 
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Sky, education is about getting better at whatever pursuits one chooses to adopt. We are 
more attractive to some students than others, but I can assure that every student who 
walks through our doors with a sincere intent to learn will be given every opportunity 
to do so, under the tutelage of some of the most dedicated and gifted instructors in the 
state. Unfortunately, we go about our task with limited resources and too often outdated 
technological equipment. I am confident, Mr: Ellingson, that if you were put in charge 
of ferreting out all of the "waste" that is so often refen'ed to on your program, you would 
come up shOlt in our building. We are a resourceful bunch, perhaps best characterized as 
making the best of what we ilil. have available to us. 

When I heard "Joan" from Friday's program (4-29) talking about students having sex in 
the parking lot, stashing alcohol in their lockers, teachers stealing food from the cafeteIia 
while paid assistants do all of our grading, and" .... absolutely nothing constructive going 
OIL .. ", I wondered to which school she might be alluding. I celtainly didn't recognize 
Big Sky in her descriptions. Our students, like all teenagers, are imperfect, but they are 
not the individuals she desclibed .. My own students are overwhelmingly bright, 
respectful, curious, and interesting people. On the other hand, this moming I heard Jodie 
Ingrahams, a Big Sky student with whom I am not acquainted, on your program. Along 
with her mother, she disparaged our academic program and lamented that they are not 
getting the education their tax dollars pay for. They were right. A quick look at Jodie's 
schedule shows that out of an eight-peliod schedule, Jodie elects to take only two (2) 
solid courses, Chemistry I and English II. The remaining six periods are spent as 
teachers' aides, in study halls, and in an art class. An infolmal survey of the bulk of my 
students reveals that most take seven solids and pursue those courses seriously. At Big 
Sky we offer many, many academic solids, but each student must take some degree of 
personal responsibility for their own education as well. 

Like you, I believe in freedom of speech and the value of a radio program where the 
community may participate in an open and intelligent exchange of ideas and 
information. However, as an educator I filmly believe that the wOlth of your program is 
sadly diluted so long as opinion is showcased as fact, and your guests are portrayed as 
credible purveyors of truth when in reality uley seem to be folks with an ax to grind and a 
microphone at their disposal. You can do better. A first step might be balancing your 
guest list with participanl'~ from both sides of the issues you cover on any given show. 
Your program this moming was a shameful waste of an hour of air time and a notable 
disservice to our community. 

/ 

Stl~~(~t-6/ . 
~L:P 
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Amendments to Senate Bill No. 37 
First Reading Copy 

Requested by Rep. Schwinden 

EXHIBIT--'?-r--or---­
DATE __ ~~_I tf~l-,-q __ ~_ 

$flJ '1[1 

For the Commit~ee on Hoqse State Administration 

Prepared by Sheri S. Heffelfinger 
February 13, 1995 

[Eliminating the office of lieutenant governor. 
state and governor continue to file separately. 
state will succeed governor.] 

1. Title, lines 7 and 8. 
strike: IlELIMINATEIl on line 7 
Insert: IlELIMINATINGIl 

The secretary of 
Secretary of 

Strike: IlSECRETARYIl on line 7 through liTHE" on line 8 

2. Title, line 9. 
strike: IlARTICLE III, SECTIONS 4 AND 5," 

3. Title, lines 10 and 11. 
Strike: "ARTICLE IV, SECTION 14," on line 10 
Insert: IlAND" 
Following: "7," 
strike: IlAND" 
Following:--t'10," 
Insert: "AND 14," 
Strike: "ARTICLE" through ".,2" on line 11 

4. Page 1, line 16 through page 2, line 8. 
Strike: sections 1 and 2 in their 
Renumber: subsequent sections 

5. Page 1, line 23; and page 2, line 3. 
strike: "lieutenant governor" 
Insert: Ilsecretary of state" 

6. Page 2, line 11. 
Strike: IlLIEUTENANT GOVERNOR" 
Insert: Ilattorney general" 

7. Page 2, line 17. 
strike: IlLIEUTENANT GOVERNOR" 
Insert: Ilsecretary of state ll 

8. Page 2, line 27 through page 3, line 19. 
strike: section 4 in its entirety 
Renumber: subsequent sections 

1 sb003701. ash 



. .... _. 

22. Page 5, line 14. 
Following: "state," 
Insert: "secretary of state" 

23. Page 5, line 24. 
strike: "LIEUTENANT GOVERNOR" 
Insert: "secretary of state" 

24. Page 7. 
Following: line 27 
Insert: 

.. , .. : - .. 

"Section 11. Article VI, section 14, of The constitution of 
the state of Montana is amended to read: 

"Section 14. Succession. {1} If the governor-elect is 
disqualified.or dies, the lieutenant governor elect secretary of 
state-elect upon qualifying for the office shall become governor 
for the full term. If the governor-elect fails to assume office 
for any other reason, the lieutenant governor elect secretary of 
state-elect upon qualifying as such shall serve as acting 
governor until the governor-elect is able to assume office, or 
until the office becomes vacant. 

(2) The lieutenant governor secretary of state shall serve 
as acting governor when so requested in writing by the governor. 
After the governor has been absent from the state for more than 
45 consecutive days, the lieutenant governor secretary of state 
shall serve as acting governor. 

{3} He The secretary of state shall serve as acting 
governor when the governor is so disabled as to be unable to 
communicate to the lieutenant governor secretary of state the 
fact of his inability to perform the duties of his office. The 
lieutenant governor secretary of state shall continue to serve as 
acting governor until the governor is able to resume the duties 
of his office. 

{4} Whenever, at any other time, the lieutenant governor 
secretary of state and attorney general transmit to the 
legislature their written declaration that the governor is unable 
to discharge the powers and duties of his office, the legislature 
shall convene to determine whether he is able to do so. 

{5} If the legislature, within 21 days' after convening, 
determines by two-thirds vote of its members that the governor is 
unable to discharge the powers and duties of his office, the 
lieutenant governor secretary of state shall serve as acting 
governor. Thereafter, when the governor transmits to the 
legislature his written declaration that no inability exists, he 
shall resume the powers and duties of his office within 15 days, 
unless the legislature determines otherwise by two-thirds vote of 
its members. If the legislature so determines, the lieutenant 
governor secretary of state shall continue to serve as acting 
governor. 

{6} If the office of governor becomes vacant by reason of 
death, resignation, or disqualification, the lieutenant governor 
secretary of state shall become governor for the remainder of the 
term, except as provided in this constitution. 

{7} Additional succession to fill vacancies shall be 
provided by law. 
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EXHIBIT_v: . ? _ 
DATE ~Ylq-

Amendments to Senate Bill No. 37 
Third Reading Copy 

Requested by Rep. Schwinden 

S8 ?J1 

For the Committee on House State Administration 

Prepared by Sheri S. Heffelfinger 
February 14, 1995 

[Transferring constitutional election duties to the attorney 
general.] 

1. Title, line 9. 
Following: "JOHITL¥;" 
Insert: "PROVIDING THAT THE ATTORNEY GENERAL ASSUME THE SECRETARY 

OF STATE'S CONSTITUTIONAL ELECTION DUTIES" 

2. Page 1, line 23, page 2, line 3. 
strike: "lieutenant governor" 
Insert: "attorney general" 

3. Page 2, line 11. 
strike: "LIEUTENANT GOVERNOR" 
Insert: "attorney general" 

4. Page 3, lines 12 and 17; and page 8, lines 13 and 17. 
strike: "lieutenant governor" 
Insert: "attorney general" 

5. Page 8, line 18. 
Strike: "lieutenant governor's" 
Insert: "attorney general's" 

6. Page 8, lines 26 and 27. 
Strike: "lieutenant governor" 
Insert: "attorney general" 

7. Page 9, line 12 and 15. 
Strike: "LIEUTENANT GOVERNOR" 
Insert: "attorney general" 
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Amendments to House Bill No. 376 
First Reading Copy 

EXHIBIT.--::;-:-;--I I-;-~_ 
DATE-:;:'Vf;-;-:. ~''-I--J{-...!q~~_.....:: 
HB ___ ~_1J....:{p=---__ _ 

Requested by Representative Stovall 
For the Committee on State Administration 

1. Page 1, line 22. 

Prepared by Greg Petesch 
February 11, 1995 

Strike: IINative American languages orll 

2. Page 1, line 24. 
Following: line 23 
Insert: II (4) This section is not intended to limit the use of any 

other language by a tribal government. A school district 
and a tribe, by mutual agreement, may provide for the 
instruction of students that recognizes the cultural 
identity of Native American children and promotes the use of 
a common language for communication. II 
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AlA Montana 
A Chapter of The American Institute of Architects 

February 13, 1995 

Representative Dick Simpkins, Chairman 
House State Administration Committee 
Montana House of Representatives 
Capitol Station 
u., .. "uc&, MT 59620 

RE: HB 476 

Dear Chairman Simpkins: 

. '. ~.:. 

EXHIBIT I #l 
DATE ~ "\If Cf r( 
HB_ '17<, 

The proposal to change the procurement procedure for design professionals on public work to include fee is creating 
much concern in the architectural profession. The system currently requires selection to be based on qualifications 
of the architect for the specific project at hand. The public entity sets the criteria for the qualifications and selects 
the rating process to be used, this is a solid system for selection. A tremendous amount of time is spent by the 
design professionals preparing for the selection process and in submitting the, requested material for review. 

It appears that the source of this bill was to allow public entities to compare "apples and apples" proposals for 
professional services. For the public owner to adequately describe, in detail, the three variables of a contract 
(quality, quantity and price) in the preliminary stages of their project would be extremely difficult. Each project 
has distinct requirements that are unique to that particular project. These project-specific requirements are discussed 
in the contract negotiations phase, where there is open discussion of the owner's budget and timeframe and, together 
with the selected design professional, a detailed project description is developed so the architect can compile a 
project-specific fee proposal. 

Selection of professional services based on qualifications is a sound process. One does not select a dentist, attorney 
or doctor based on the cheapest initial dollar investment. ... the customer visits with several professionals and selects 
the most qualified to handle the specific task at hand. Cost of services does not always equate to value of services. 

Please DO NOT modify the language of the existing law and DEFEAT HB 476. It is a system that works well in 
the majority of states and at the Federal level. 

Sincerely, 

~-
Susan Dunbar BiZ 
Montana President 

cc: State Administration - House Committee Members 
Matt Denny Jay Stovall 
Dore Schwinden Lila Taylor 
Matt Brainard Joe Tropila 
Patrick Galvin Carolyn Squires 
Dick Green 
Toni Hagener 
Harriet Hayne 
George Heavy Runner 
Sam Kitzenberg 
Bonnie Martinez 
Gay Ann Masolo 
Bill Rehbein 
Susan Smith 

P.O. Box 20996 
Billings, MT 59104 
Ph(',"" (.in!';\ 259-7300 
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Amendments to House Bill No. 399 
First Reading Copy 

EXHIBIT 1 ? 
DATE_ z,/, tf{ t\ 0( 
HB !7~ 1 

For the committee on House state Administration 

1. Page 
Strike: 
Insert: 

2. Page 
strike: 
Insert: 

3. Page 
Strike: 
Insert: 

4. Page 
Strike: 
Insert: 

5. Page 
Strike: 
Insert: 

6. Page 
Strike: 
Insert: 

3, line 

Prepared by Sheri S. Heffelfinger 
February 13, 1995 

20 .. 
"$780,000" 
"$390,000" 

3, line 21. 
"$180,000" 
"$60,000" 

3, line 22. 
"$6,000" 
"$3,000" 

3, line 23. 
"$3,000" 
"$1,500" 

3, line 24. 
"$30,000" 
"$15,000" 

3, line 25. 
"$15,000" 
"$7,000" 

7. Page 3, line 29. 
Following: line 28 
Insert: 

n(3) For the purposes of this section, an expenditure 
subject to voluntary limitation includes: 

(a) an expenditure as defined in 13-1-101; 
(b) work performed by the candidate on behalf of the 

candidate's campaign, which must be valued as if the candidate 
were paid the daily rate of current legislative salary provided 
in 5-2-301; 

(c) volunteer work, which must be valued as if the 
candidate paid each volunteer worker minimum wage as determined 
under 39-3-409, that is performed: 

(i) on behalf of the candidate; or 
(ii) on behalf of a committee independent of the candidate's 

campaign but that influences the election in favor of the 
candidate; and 

(d) an experiditure made by a candidate, the candidate's 
family, or a committee, including a committee acting 
independently of the candidate's campaign, made in support of the 
candidate or in opposition to the candidate's opponent." 
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Amendments to House Bill No. 423 
First Reading Copy 

, ': ,,:,', ~ .'. . .,' ..... 

EXHtBIT_---:-1 -:..,tf-r--__ 
DATE----;_:-1~1 t./-.l..7_q~~5"_ 
HB~-'-I--Z.-2"----__ _ 

For the committee on House state Administration 

Prepared by Sheri S. Heffelfinger 
February 13, 1995 

1. Page 1, line 15. 
Following: "(1)11 
Insert:' "(a)" 

2. Page 1, line 17. 
Following: "expenditures." 
Insert: "(b)" 

3. Page 1, line 18. 
Following: "includes" 
Insert: ": ( i) " 
Following: "committee" 
strike: "and" 
Insert: "; (ii)" 

4. Page 1, line 19. 
Following: "candidate ll 

Insert: "(iii) work performed by the candidate on behalf of the 
candidate's campaign, which must be valued as if the 
candidate were paid the daily rate of current legislative 
salary provided in 5-2-301; 

(iv) volunteer work, which must be valued as if the 
candidate paid each volunteer worker minimum wage as 
determined under 39-3-409, that is performed: 

(A) on behalf of the candidate; or 
(B) on behalf of a committee independent of the 

candidate's campaign but that influences the election in 
favor of the candidate; and 

(v) an expenditure made by a candidate, the 
candidate's family, or, subject to [section 6], a committee 
acting independently of the candidate's campaign, made in 
support of the candidate or in opposition to the candidate's 
opponent" 

5. Page 1, line 21. 
Following: "[section 2]" 
Insert: "or in a mutual agreement negotiated between candidates" 

6. Page 1, line 22. 
Following: "law" 
Insert: "or in the mutual agreement" 

7. Page 2, line 17; page 4, line 20; and page 5, line 1. 
Following: "[section 2]" 
Insert: "or in a mutual agreement negotiated between candidates" 

1 hb042301.ash 



. ,' ~ . ':,-".,-

, " 

BILL NO. H63loQ 

, .. c - _ .; : ", :,' ',.' .:",'< 

HOUSE OF REPRESENTATIVES 
VISITORS REGISTER 

SPONSOR (S) fCN,Jo 0 [) 

NAl\1E AND ADDRESS' REPRESENTING 

~ -- ". ' .. " .' . . ',,' ~ '~. -' '." 

, 

.' 

DATE {) -.14 -9.5 

PLE'ASE,:>PRINlJ ~. 
-, , ;... .. 

,. 

Support oppose 

;'::.' .V' 

. .4 

k: i 



<. J' " ,. ; . ~ 

HOUSE OF REPRESENTATIVES 
VISITORS REGISTER 

-=3~~~~.o::...-..\£~clxvLui~· ~'j2t~J\~~' --'-'---_._-. DATE ci- .I{fx 9j 

BILL NO. tiS yq<J SPONSOR(S) ___ C]~OJJK==~ ____________________________ __ 

REPRESENTING Support Oppose 

v 

, --

~~;~~~~~ !~;:;t~'#/." ., .... -.. 
... ;"." ., 

.; ~" _'V 

~PLEASE LEAVE PREPAREDJfI/.TEST·IMONY",:.lHTH' SECRETARY. WITNESS STATEMENT FOR: 
~R~AY1\yt:j{BLE~'kfF~'Ydu·,rcCAR'E·Z;T'd;~S·tiBM:tT'/WR·iTTE'N~'TESTfMbNY"~':"~' 'V 
.... ' .' - . . 'I 


