MINUTES

MONTANA HOUSE OF REPRESENTATIVES
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON STATE ADMINISTRATION

Call to Order: By CHAIRMAN RICHARD SIMPKINS, on February 13,
1995, at 10:00 A.M.

ROLL CALL

Members Present:

Rep. Richard D. Simpkins, Chairman (R)
Rep. Matt Denny, Vice Chairman (Majority) (R)
Rep. Dore Schwinden, Vice Chairman (Minority) (D)
Rep. Patrick G. Galvin (D)

. Rep. Dick Green (R)
Rep. Antoinette R. Hagener (D)
Rep. Harriet Hayne (R)
Rep. Sam Kitzenberg (R)
Rep. Bonnie Martinez (R)
Rep. Gay Ann Masolo (R)
Rep. William Rehbein, Jr. (R)
Rep. George Heavy Runner (D)
Rep. Susan L. Smith (R)
Rep. Carolyn M. Squires (D)
Rep. Jay Stovall (R)
Rep. Lila V. Taylor (R)
Rep. Joe Tropila (D)

Members Excused: Rep. Matt Brainard (R)
Members Absent: none

Staff Present: Sheri Heffelfinger, Legislative Council
Christen Vincent, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: HB 476, HB 455
Executive Action: HB 455, HB 467

{Tape: 1; Side: A.}
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HEARING ON HB 455

Opening Statement by Sponsor:

REP. ELLEN BERGMAN, HD 4, opened by reading the title of the
bill. She stated rather than having a general election with one
person running they could consolidate the elections and save
money. With this bill if they were to consolidate the elections
of the conservation districts and hold them at the same time as
the general or primary elections they would be saving $500 or
more. She stated there have been other districts that have done
this and have saved money by doing so. There was an amendment to
the bill.

Proponents’ Testimony:

Mike Bileski, Montana Association of Conservation Districts,
stated this bill was the result of a resolution forum on
conservation districts at the state convention. There will be a
primary if there are more than two people running for the same
position. The county charges districts for that one person
running and it is a waste of money. He stated in the amendment
there would be new language for the bill. He offered the
amendment. EXHIBIT 1 He stated this was something the
conservation districts need and it will save money.

Lorna Frank, Montana Farm Bureau, recommended a do pass as
amended.

Opponentg’ Testimony: None

Informational Testimony: None

Questions From Committee Members and Responses: None

Closing by Sponsor:

REP. BERGMAN closed and thanked the committee for their time.

EXECUTIVE ACTION ON HB 455

Motion/Vote: REP. MASOLO MOVED THAT HB 455 DO PASS. REP. MASOLO
MOVED THE AMENDMENT. Motion carried unanimously with REP.
BRAINARD voting by proxy.

Motion/Vote: REP. MASOLO MOVED HB 455 DO PASS AS AMENDED. Motion
carried unanimously with REP. BRAINARD voting by proxy.
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EXECUTIVE ACTION ON HB 467

Motion/Vote: REP. GREEN MOVED HB 467 DO PASS. REP. GREEN MOVED
THE AMENDMENTS. Motion carried unanimously with REP. BRAINARD
voting by proxy.

Motion/Vote: REP. GREEN MOVED HB 467 DO PASS AS AMENDED. Motion
carried unanimously with REP. BRAINARD voting by proxy.

HEARING ON HB 476

Opening Statement by Sponsor:

REP. JAY STOVALL, HD 16, opened stating this bill would amend
section 18-8-204 and 18-8-205. The reason for this bill was
because of the Montana Association of Counties ruling act. The
county commissioners had a hard time complying with the law as it
was. The amendment makes it easier for the county commissioners
to comply.

Proponents’ Testimony:

Gordon Morris, Montana Association of Counties, stated there is a
two step process for selecting consultants in Montana law. The
procurement code is where the proposed amendment takes part.

Each agency has a consultant on list. The agency picks and
reviews the qualifications of the consultant and asks them to
provide proposals for the jobs. Previously they have not been
able to include fees for the projects. They select one
consultant and then negotiate the contract. This bill would add
the fees to the proposals. Elected officials are not on equal
footing when selecting a consultant for the job. If they are not
able to agree on a price they then select another consultant and
negotiate for a price.

Vern Peterson, Fergus County, stated as the commissioner
interviews they look at the qualifications. The way it is now
they have to pick a consultant without knowing the cost. He
asked how they would know if the price was fair and reasonable.
They want to be able to consider fees. This would not be a
bidding process. If it is not an emergency they should be able
to consider fees, however, they don’t want to be forced into a
low bid. Private enterprises are not prohibited from knowing the
fees and he felt they should be prohibited also. This would give
them another needed tool to work with. He favored the bill.

Gary Gilmore, Montana Department of Transportation, spoke
favorably of the bill. Cost is very important when selecting a
consultant. He gave the analysis of purchasing a vehicle. A
person doesn’t pick out a vehicle and then negotiate the cost.
He was opposed to having cost be the deciding factor in the
process. He hoped the committee would give the bill a favorable
recommendation.
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Glenna Obie, Jefferson County, stated she supported the bill.

John Rothwell stated it was the attorney general’s opinion to set
up the program through which they pick a few qualified
consultants. After the short list they ask for a flnallzed
report of the project. He stated they do ask for an estimate for
cost. Cost is not the final factor but is a tool used to pick a
logical pricing unit. He thought this should be part of the
system.

Gary Knudson, Engineer, stated the way the law is currently
written he would encourage the committee to change to "qualified
firm" not the "most qualified." He stated this eliminates
smaller firms. Another thing to look at was prices. It is
important for taxpayers to get the most cost efficient and
effective job done. There are a lot of qualified firms and
aren’'t always the same as other firms. The most important thing
is to get the most efficient and effective person for the job.

{Tape: 1; Side: B.)

Opponents’ Testimony:

REP. SONNY HANSON, HD 9, stated he opposed the inclusion of price
in the system. Presently federal law says money will not be
included in the selection process. There are records to prove
this. There is no finite description for the projects. With
Montana Power an approximate dollar amount is in one envelope and
their qualifications are in another. All those not selected are
sent back with their estimates. Once dollar amounts enter the

. picture there is the potential for lawsuits. He had requested
the Attorney General’s opinion because of the Department of
Transportation. Nothing is finite. The county commissioners
have the option to check with other county commissioners for
qualifications of consultants. He hoped the committee would
table the bill.

Ken Munski, Montana Technical Council, stated he was very much
opposed to this bill. It represents a radical departure from
existing practices. Existing law is patterned after the federal
law. This would be a negative scope of services when negotiating
price if this were included. Different prices are because of
different ideas and quality of work. There are two separate
issues, one is what it does in private practice. If the bill
passes he would have to deal with two rule books instead of the
current one. It would be more work for him if this bill were to
pass. The second is how it affects public policy. Economic
factors for a project’s fees are 10%. By and large the private
sector select on experience and qualifications of a contractor
not how much they charge. Many concerns are valid as expressed
by the proponents but they can be dealt with under current law.
The bill was drafted without their input. He hoped the committee
would defeat the bill.
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Jim Weatherly, Consultant, Missoula, stated current Montana law
is patterned after federal law. This has been tested and studied
every two years since 1972 and they haven’t been able to come up
with a better way to do things. The current law is seen as the
best method to do things. Montana has used the practice
informally and decided the selection process they now use is the
best way to do things after studying it. There are problems with
introducing price in to the selection process. When a consultant
is selected he becomes a part of the team. After finding a
consultant the agency needs to sit down with that person and
define the project and he can then propose alternative ways of
going about doing the project. The consultant, if they were to
bring money into the matter, would then have to prepare a very
defined report for the agency. Bringing money into the process
would foster adversarial relationships. The consultant would
either have to minimize money going into the project or they
would have to minimize their involvement with the project.

The true cost of the project is operational, direct and indirect
labor costs. The bid process used most always comes back to the
selection process. One concern they had was liability insurance.
He stated that was where the claims come from. Under the current
process people think without the bid it isn’t a competitive
process when in fact it is a very competitive process. They must
maintain a spotless reputation and must be very competent in
their work. Their overhead costs are subject to audit at
anytime. He urged the committee not to pass the bill.

Marty Cremmel, Architect, stated this matter was largely
political. He felt the current way that had been modeled after
the federal way was quite effective. He explained the process
and expressed the same concerns as the other previous opponents.

Tom McNab, Montanan Technical Council, submitted written
testimony. EXHIBIT 5

(Tape: 2; Side: A.}

Dan McGee, HD 21, stated he wanted to go on record he was not
speaking for any board. This is not a perception of conflict of
interest. The cost would not be considered until the project were
to come up then the consultants would have to supply a price
list. All of these people that were qualified are looked at
first, then the money would be looked at. The current way is the
correct way for handling this. A person gets what they pay for
in his opinion. There are still controls within the system. He
stated some people think they would select subcontractors at a
lower price. He stated that there was no way that he would do
that because he couldn’t afford to do that and make a mistake.

He stated when people go with the best they will do the best that
they can do and do it right.

Bob Lashaway, Director, Facility Services, MSU, stated he
strongly opposed fees as part of the selection process. If they
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were to switch systems it would cause agencies extensive work and
increase costs. He stated they don’t have the expertise to do
something like what was proposed in the bill. There are
inadequate funds to do this and it would force the designer for
more money or a cut in resources and quality of services. Design
fees are less than one percent of the costs. They should hire
good qualified people for the projects.

Informational Testimony: None

Questiqns From Committee Members and Responses:

REP. GALVIN asked what percent increase or decrease would this
cause in fees.

Mr. Morris stated they would be looking at design services
percent and the total projection is referred to on line 29 of the
bill. Professional fees may also be charged to this.

REP. REHBEIN asked if they would be in violation of federal laws
if they were to pass this bill.

REP. HANSON stated the Montana procurement law had been modeled
after the federal law but there is nothing that says Montana has
to comply with that.

REP. REHBEIN asked if there were any other states that were doing
this.

Mr. Morris stated he didn’t know.

REP. REHBEIN asked if there would be any violation to other laws
if this bill were to pass.

Mr. Rothwell stated the Federal highways has to approve this if
it were to go into effect under the Brooks Bill and the Mini
Brooks Bill. The state’s law would take affect if this bill were
to pass.

REP. SCHWINDEN asked if the current program has worked cost
efficiently.

Tim O’Connell, Department of Administration, stated the program
has worked well and cost efficiently. He stated it has become
fine tuned over the years and works well.

REP. SCHWINDEN asked if line 29 of the bill works with choosing.
Mr. O'Connell stated they are comfortable with the process now.
They have a good feel for the fees and if they got the prices
earlier on it would have mechanical problems within the system.

REP. TROPILA asked if adequacy equaled satisfactory.
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Mr. Morrison stated they had no problem with amending the bill to
use adequately.

REP. HANSON had no problem with amending the bill in that way.
They would not be loocking for people that were unqualified to do
the job.

REP. SMITH asked if the criteria could be weighted.
Mr. McNab stated there was a problem that there was no way to
write the criteria so that it would comply with all the projects.

He stated it was a very complex issue.

REP. GREEN asked if private people get figures on what it would
cost for a project.

Mr. Morris stated people do tend to get those figures.
REP. GREEN asked if the public sector was treated differently.
Mr. Morris stated they were treated differently.

CHAIRMAN SIMPKINS asked if the differences in weighting depended
on the project.

Mr. O’Connell stated that was true.

CHAIRMAN SIMPKINS asked in the selection process if those people
that are competing for the project know what is being weighted.

Mr. O’Connell stated they don’t know what is being weighted.
They use the process with the qualifications. It doesn’t
necessarily have to be weighted.

CHAIRMAN SIMPKINS asked what would happen if they put in their
application as a shot in the dark.

Mr. O’Connell stated if the criteria of cost was to be included
there would be a possibility that people would say they had the
lower bid and wonder why they didn’t get the job. He stated
there is the possibility that these projects would be weighted
with the cost if the bill were to be passed.

CHAIRMAN SIMPKINS asked if this is limited to buildings.

Mr. O’Connell stated it would be limited to buildings. They do
projects for the Highway Department but road construction would
not be included.

CHAIRMAN SIMPKINS asked in their experience if there was a
significant difference between roads and state buildings.

Mr. Munski stated the differences are minor. The process is
similar but the differences are subtle.
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CHAIRMAN SIMPKINS asked if Mr. Rothwell could see any difference
between the two.

Mr. Rothwell stated he didn’t see any difference except there
would be money that would be saved.

CHAIRMAN SIMPKINS asked what his oplnlon was about striking most
and putting in "adequate."

Mr. Rothwell stated he liked "adequate".

REP. TROPILA asked what he thought about "better" instead of
"most."

Mr. Rothwell stated he liked "better."

REP. SMITH asked what he felt about using qualified and leave the
rest of the wording.

Mr. Rothwell stated that would be fine.

Closing by Sponsor:

REP. STOVALL closed and thanked the committee for their time and
consideration of the bill.
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Adjournment: 12:00 p.m.

RS/cdv

HOUSE STATE ADMINISTRATION COMMITTEE
February 13, 1995
Page 9 of 9

ADJOURNMENT

-

RICHARD SIMPKINS, Chairman

m Z)scguz)‘

CHRISTEN VINCENT, Secretary
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Rep.

George Heavy Runner

Rep.

Sam Kitzenberg

Rep.

Bonnie Martinez
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Rep.
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Rep.

Susan Smith
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Rep.

Jay Stovall

Rep.
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Rep.

Lila Taylor

Rep.
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HOUSE STANDING COMMITTEE REPORT

February 13, 1995
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report that House Bill 455 (first

reading copy -- white) do pass as amended.

Signed:
Dick Simpihns, Chair

And, that such amendments read:

1. Pages 1, line 28 through page 2, line 4.

Strike: "If" on page 1, line 28 through "supervisor" on page 2,
line 4

Insert: "Except as provided in subsection (5) (b), if the number
of candidates nominated is equal to or less than the number
of positions to be elected, the election administrator shall
give notice that an election will not be held.

(b) The governing body may require that an election be
held if, not more than 10 days after the close of filing by
candidates, the governing body passes a resolution to hold
an election and notifies the election administrator.

(c) If an election is not held, the governing body
shall declare elected by acclamation the candidate who filed
a nominating petition for the position. If a candidate has
not filed a nominating petition for the position, the
governing body shall make an appointment to f£ill the
position."

-END-

Comumittee Vote:
Yes /)y, No o . 371509SC.Hbk



HOUSE STANDING COMMITTEE REPORT

February 13, 1995
Page 1 of 1

Mr. Speaker: We, the committee on State Administration report that House Bill 467 (first

reading copy -- white) do pass as amended.

Signed:

And, that such amendments read:

1. Title, lines 5 and 6.
Following: "MCA™

Strike: remainder of line 5 through "PROVISION" on line 6

2. Page 1, line 17.

Strike: "A" through "period"

Insert: "The secretary of state or other authorized official may
not certify a candidate’s nomination or election to the
public service commission or print or cause to be printed on
any ballot the name of a candidate for the public service
commission if, at the end of the current term of that
office, the candidate will have served in that office or,
had the candidate not resigned or been recalled, would have
served in that office for 8 or more years in a l6-year
period. :

(4) When computing the time served for the purposes of

subsection (3), the provisions of subsection (3) do not

apply to time served in terms that ended during or prior to

January 1995"

3. Page 1, lines 19 through 21.
Strike: Section 2 in its entirety

-END-

Committee Vote:
Yes _/i No O . 371227SC.HDH
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DATE _2-13-9¢

HOUSE OF REPRESENTATIVES

ROLL CALL VOTE

e
o

State Administration

BILL NO. {8 NUMBER Y67 "

MOTION:/Q 0. (MNxoon vanod 1) Q_L)qb S PARS W no@ﬂdq :

DO M (6701 . G

NAME AYE NO
Rep. Dick Simpkin, Chairman

Rep. Matt Denny, Vice Chairman, Majority -
Rep. Dore Schwinden, Vice Chairman, Minority v
Rep. Matt Brainard A, Yroxu v
Rep. Pat Galvin ' Ve
Rep. Dick Green L
Rep. Toni Hagener v/
Rep. Harriet Hayne v
Rep. George Heavy Runner v
Rep. Sam Kitzenberg v
Rep. Bonnie Martinez v
Rep. Gay Ann Masolo v
Rep. Bill Rehbein v
Rep. Susan Smith v/
Rep. Jay Stovall v
Rep. Carolyn Squires v
Rep. Lila Taylor Y
Rep. Joe Tropila 7
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ROLL CALL VOTE
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State Administration

DATE __ 9 -13-99 BILL NO. HR NUMBER.Z/éa'?v

MOTION: Q&(\Q Qoo maaed % O\J’VLQJ’O\MUID(

NAME AYE | NO
Rep. Dick Simpkin, Chairman v
Rep. Matt Denny, Vice Chairman, Majority v
Rep. Dore Schwinden, Vice Chairman, Minority s
Rep. Matt Brainard R, Provy . v
Rep. Pat Galvin - / I -
Rep. Dick Green -
Rep. Toni Hagener - v
Rep. Harriet Hayne ~
Rep. George Heavy Runner v
Rep. Sam Kitzenberg v
Rep. Bonnie Martinez v
Rep. Gay Ann Masolo v
Rep. Bill Rehbein «
Rep. Susan Smith o
Rep. Jay Stovall %
Rep. Carolyn Squires L
Rep. Lila Taylor v
Rep. Joe Tropila | e
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e
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State Administration

l"“\

DATE___2-]%-9%  BILLNO. _HO® NUMBER__%45&

MOTION: ﬂ,g. Madalo Macks Hie mdien da QOAD @ G o nctad

NAME AYE NO

Rep. Dick Simpkin, Chairman ‘ v ,
Rep. Matt Denny, Vice Chairman, Majority v

Rep. Dore Schwinden, Vice Chairman, Minority v

Rep. Matt Brainard Ry Proxy v

Rep. Pat Galvin I ’ v

Rep. Dick Green v

Rep. Toni Hagener v

Rep. Harriet Hayne v

Rep. George Heavy Runner » v

Rep. Sam Kitzenberg

Rep. Bonnie Martinez

v
Rep. Gay Ann Masolo v
Rep. Bill Rehbein N
Rep. Susan Smith v
Rep. Jay Stovall v
Rep. Carolyn' Squires o
Rep. Lila Taylor v
Rep. Joe Tropila 4
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HOUSE OF REPRESENTATIVES

ROLL CALL VOTE

g
e

State Administration

BILL NO. _ N}  NUMBER 4165

MOTION: Y10 . Mapola  moved e a mendimouy.

NAME AYE | NO
Rep. Dick Simpkin, Chairman v
Rep. Matt Denny, Vice Chairman, Majority v
Rep. Dore Schwinden, Vice Chairman, Minority v
Rep. Matt Brainard 2y Prex i v
Rep. Pat Galvin ! ' | e
Rep. Dick Green v
Rep. Toni Hagener v
Rep. Harriet Hayne

Rep. George Heavy Runner v
Rep. Sam Kitzenberg v
Rep. Bonnie Martinez v
Rep. Gay Ann Masolo v
Rep. Bill Rehbein v
Rep. Susan Smith v
Rep. Jay Stovall v
Rep. Carolyn Squires v
Rep. Lila Taylor v/
Rep. Joe Tropila v




COMMITTEE PROXY

Date Q- 13-94

I request to be excused from the Sta$o A EQQ{![CM

Committee meeting this date because of other commitments.

desire to leave my proxy vote with MM

Indicate Bill Number and your vote Aye or No. If there are
amendments, list them by name and number under the bill and
indicate a separate vote for each amendment.

HOUSE BILL/AMENDMENT AYE

NO SENATE BILL/AMENDMENT AYE NO

HE 4™ v
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HR Uss -

Comand o

<
Rep. P
" (Signature)
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February 12, 1995

To: Representative Dick Simpkins, Chairman
Members of the Committee on State Administration
Montana House of Representatives

From: Larry L. Brown
6260 Head Drive _
Helena, Montana 59 )

(406) 442-9075

Ref: Testimony by a Jim Jensen, Montana Environmental Information Center (MEIC),
an opponent of HB 410; Reporting of Membership and Contributions to
Organizations by Public Sector, at the hearing on February 9, 1995

Mr. Chairman, members of the Committee, it is my understanding that you were
presented deliberate and deceitful lies which continue to defame industry and my personal
reputation. I am the former State MDHES employee accused of impropriety in that testimony.

In 1990, Plum Creek Timber Company was blamed for violating State water quality
standards due to a logging operation in the Swan Valley. It was my responsibility to oversee the
investigation along with the Department of Fish, Wildlife, and Parks and the U.S. Forest Service
and to prepare a technical report subsequent to an enforcement action.

You were told that I was in negotiation for employment with Plum Creek during the
investigation. In fact, my data and technical report resulted in enforcement proceedings and a
substantial fine, hardly a basis for suggesting impropriety or winning friends with a potential
employer. To my knowledge, the confidentiality of the facts and settlement were never made
public. The proceedings are filed at the Department of Health and Environmental Sciences.

Plum Creek offered me employment much later, which [ accepted, partly because of the
professional way that the situation was handled and because of my credentials. In my mind,
personal grievances are irrelevant to your valuable time at the legislature. Once again, Jensen
and MEIC has distorted the truth without challenge. I just wanted you to know.

EXRIBIT_OZLL .

DATE_ 2= /2-F5 .
HB Az




A4—The Montana Standard, Butte, Sunday, February 12, 1995

Opinion, comment

TheM

Official newspaq,

Contlict alert

Private associations can affect
performance of public duties

House Bill 410 would require
state employees to reveal whether
they belong to or contribute to or-
ganizations that do business with
their departments or lobby the
Legislature on issues that concern
. their departments.

Opponents say the bill would
create a massive, unconstitutional
invasion of pubhc employees pri-
vacy.

Some of the opponents protest
too much.

The bill, introduced by Butte
Rep. Bob Pavlovich, is designed to
reveal conflicts of interest among
people who work for state regulato-
ry agencies. Pavlovich said he
sponsored the bill at the request of
timber and mining people who are
concerned that some state employ-
ees who regulate their industries
may belong to environmental
groups that oppose their industries.

It’s not an unreasonable concern.
If a regulator belongs to a group
that opposes a project under the
regulator’s review, it’s a conflict of
interest. It should not be neces-
sary, as a news story implied last
week, for industry to prove that
the conflict affects the regulator’s
decisions.

However, it should be necessary
for the regulator to disclose the
conflict, or appearance thereof, by
disclosing the membership. How
can the public have faith in the ob-
jectivity of regulatory decisions if
regulators are free to join adver-
sarial groups without the public’s
knowledge?

Last year, industry discovered
that some employees of the federal
Environmental Protection Agency
were members of the often stri-

dently environmentalist group, the
Montana Environmental Informa-
tion Center. The public affairs di-
rector for the state EPA was presi-
dent of the group. Another EPA
employee was a member of the or-
ganization’s board.

A spokesman for the Montana
Wood Products Association protest-
ed those membership after an en-
vironmental information center
officer ridiculed a wood products
advertising campaign. The wood
products person said an EPA per-
son belonging to an activist envi-
ronmental group was as blatant a
conflict as a Forest Service official
sitting on the board of the wood
products association.

The EPA shrugged off that com-
plaint and said it saw no conflict.
Hard to believe, but true.

But while Montanans may be
stuck with an ethically blind fed-
eral EPA, they have a right to ex-
pect better of their elected legisla-
tors and their own public employ-
ees. HB410 is a start toward ad-
dressing a potentially serious prob-
lem.

And remember: HB410 would af-
fect not only those employees who
belong to environmental groups,
but those who belong to any special
interest groups, including indus-
trial groups, that deal with their
department.

If the Pavlovich bill is too broad
it shouldn’t be hard to correct. It
should be relatively easy to modify
the bill so that it achieves its pur-
pose, which is legitimate. When
public employees belong to private
groups that have a special interest

in the employees public dutxesgﬂxe_,

public is entitled to know.
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Amendment to HB 455

(5) (a) If the number of candidates nominated is equal to or less than the number of
positions to be elected, the election administrator shall give notice that no election will be held.
The governing body may require that an election be held if it passes a resolution and notifies the

election administrator not more than 10 days after the close of filing.
(b) If no election is held, the governing body shall declare elected by acclamation those

candidates that have filed nominating petitions and shall make appointments to fill any positions
remaining vacant.

EXHIBNT— TPt u 0
BATE_J -/ 3- 5
HB._ 455
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CROW TRIBAL COUNCIL

P.O, Box 159 '
Crow Agency, Montana 59022 . )
(406) 633-2601 |

L]

Clara Nomee, Madam Chairman
Joseph Pickett, Vice-Chairman
Marvin L. Stewart, Secretary
Dennis Big Hair, Vice-Secretary

Crow Country

February 8, 19953

House Rdministration committ

Montana House of Representat The original of this document is stored at

State Capitol the Historical Society at 225 North Roberts

Helena Montana Street, Helena, MT 59620-1201. The phone
! number is 444-2694.

TO WHOM IT MAY CONCERN;:

On behalf of the Creoew Tribe of Indians, I wish to state that
I am appalled at the proposed House Bill #376, A Bill For An Act
Entitled: An Act Providing That English Is The Official And
Primary Language of the State And Local BGovernments.

I am the Chairman of the Crow Tribe of Indiansy the Crow
Indian Reservation is located on approximately 2.8 million acres
of land, the Crow Indian People number slightly less then 102,002¢
people; the Crow Indian Language has been the first language of a
majority of our adult membership; the Crow Indian Language has
been the single most impertant factor which has contributed to
the sustaining of ¢the Crow Indian Culture over the decadas of
years of attempts to eradicate our Culture and our People. The

Crow Indian pecple are a proud people, We have always been a
peaceful people, seeking to provide for the comfort and well
being of our children and families. The thread of our
peacefulness and well-being has been the strength of our

spirituality and culture, the heart of which is our Native
Languange, We have been subject to much critical abuse over tha
decades of forced education at the hands of the Missionaries and
the Bureau of Indian Affairs Schoodls who have consistently and
thoroughly sought to eradicate the Native Language from the
everyday use by the Crow Indian People. But we have been strong
and we have been svccessful in maintaining our Language and thus
our identity and strength as an American Indian people, How we
have been successful is a miracle and sanly one that the Great
Spirit can explain as the Breat Spirit is the force behind our
strength as a people. .
The Crow Indian people face many handships in this age of
technology, television and computers. Our children have beqgun to
show signs of losing interest in maintenance of the Crow Indian
Language and thus a potential for a weakening of our Crow Indijxn
Culture, OQur people have placed a priority in Education and
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EXHIBIT. >

MONTANA CHAPTER AlA AtA

AMERICAN SOCIETY OF
CIVIL ENGINEERS ASCE
BILLINGS ARCHITECTURAL
ASSOCIATION BAA
CONSULTING ENGINEERS
o COUNCIL OF MONTANA CECM
GREAT FALLS SOCIETY
OF ARCHITECTS GFSA
. . - e . e AMERICAN SOCIETY OF
P.O. Box 20996, 1629 Ave. D, Billings, MT 59104, Phone 4056/ 2:)"1-73_00 LANDSCAPE ARCHITECTS ASLA
Fax: 259-4211  ARCHITECTURAL SOCIETY
OF HELENA ASH
MONTANA ASSOCIATION OF
TOM MCNAB IOBBYIST REGISTERED LAND SURVEYORS MARLS
MONTANA SOGIETY
HOUSE BILL 476 OF ENGINEERS MSE
s S o NSNS e e
HOUSE STATE ADMINISTRATION COMMITTEE

1. QUALIFICATIONS BASED SELECTION IS UNIFORMLY USED BY STATE AND FEDERAL
GOVERNMENT

Qualifications Based Selection lLaws exist in all states and the federal
govermment. It is considered the best method of selecting professional design
services, because the emphasis is put on meeting qualifications criteria that
has been specifically written for the proposed project. Only when the best
qualified firm is selected does cost enter the process in the form of a fee
negotiation between the professional and the government agency.

2. WHY SHOULD QUALITY AND FEE NOT BE CONSIDERED AT THE SAME TIME?

Considering quality and fee at the same time is far easier said than done. The
owner seldom has a well developed program when professional services are
selected, therefor it is impossible to determine the amount of service
required. A fee quoted at this point is not based on a mutual understanding of
the work involved.

When price enters the selection process it all to often is given dis-
proportionate weight and becomes the overriding factor. Once fees are quoted
by competing firms, other factors such as competence, qualifications, and
experience tend to pale, even if fee was meant to be only a small portion of
the selection criteria. Even when qualifications are evaluated independently
from price in a ™wo-envelope" system, such as under Maryland’s former law,
price becomes the dominant factor.

The advantage of Qualifications Based Selection is that the state and local
government is provided with the best designer for the project; the best
designer provides the best value. With the introduction of price in any

variation to the process, all the benefits of Qualifications Based Selection
are lost.

Even assuming fee bias could be eliminated, quality is the important factor and
it merits separate evaluation. On a typical project, the cost of design
comprises one percent or less of construction and life-cycle operating and
maintenance costs, but the quality of design determines what these other costs

will be. The premium paid for high-quality design can pay for itself hundreds
of times over.

The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone

number is 444-2694.
mm COORDINATING JFESSIONS
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