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MINUTES 

MONTANA SENATE 
54th LEGISLATURE- REGULAR SESSION 

SUBCOMMITTEE ON JUDICIARY 

Call to Order: By CHAIRMAN SENATOR LORENTS GROSFIELD, on 
February 6, 1995, at 3:45 PM 

ROLL CALL 

Members Present: 
Sen. Lorents Grosfield Chair (R) 
Sen. Larry L. Baer (R) 
Sen . Sue Bartlett (D) 
Sen. Al Bishop, (R) 
Sen. Linda J. Nelson (D) 

Members Excused: None. 

Members Absent: None. 

Staff Present: Greg Petesch, Legislative Council 
Judy Keintz, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Subcommittee Business Summary: 
Meeting: SB 115, SB 136 

CHAIRMAN LORENTS GROSFIELD presented a list of nine issues which 
were identified at the last meeting which need to be discussed. 
EXHIBIT 1 He suggested the committee review SB 136. 

SENATOR BAER suggested the committee use copies of the grey bill. 

CHAIRMAN GROSFIELD commented that SB 136 had a narrower scope 
than 115. SB 136 amends current law. 

SENATOR BAER explained that Section 1 consists of boiler plate 
language and the Legislative Council decided to remove gender. 
There aren't any substantive changes until (3), which is new. A 
number of people have complained that there are few areas in 
government where a government employee can leave his or her 
duties as a government employee and serve in the legislature 
while collecting both salaries. 

Garth Jacobson commented this is not addressed in SB 115. Public 
employee by definition includes all levels of state government. 
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What we are really looking at is a person drawing two salaries 
for the same time. 

CHAIRMAN GROSFIELD stated at the time he was elected to the 
Senate, he was an elected supervisor for a conservation district. 
He had to resign that position before he could take the Senate 
position. He was also a member of the Board of Natural Resources 
and had to resi~n that position as well. That was nqt a double 
dipping issue. In the case of the Board of Natural Resources, it 
was a separation of powers issue. In the conservation district, 
he was ~ot sure of the issue involved. It is his understanding 
that a Montanan cannot hold two elected positions at once. 

Greg Petesch stated that there is a constitutional provision 
called dual office holding. It is a specific legislative 
prohibition which provides that no member of the legislature 
shall during the term of office for which they were elected, be 
appointed to a civil office under the state. There are a number 
of constitutional decisions, primarily under the 1889 
Constitution. Recently a person al~2ged that Representative 
Bradley was in violation because she was a Special Master for a 
judge in a district court in Bozeman. The test has not changed 
over time. There is a similar prohibition that you cannot have 
two offices. This normally arises when a legislator resigns 2~d 
is named to an acting position in a department. TLe "acting" 
language states that they are not formally in the position and 
that person is not confirmed by the Senate and that is the way 
the prohibition has been dodged. That is a separate issue. The 
"acting" capacity has never been challenged. He felt it was 
questionable. 

SENATOR DOROTHY ECK stated that the statement is quite clear as 
written. It would cause some agencies to change their 
procedures. For instance, the teacher who now draws a salary and 
then pays his or her replacement. That board would have to 
change that policy and not pay a salary during the time they were 
in the legislature. People who work at the university do not 
receive a salary again until the next semester. 

SENATOR BARTLETT sts~ed that for the Butte teachers in their 
local school district this would be a part of their collective 
bargaining contract. All teachers who are absent are required to 
pay their substitutes. The salary would continue to go to the 
teacher who would then be responsible for paying the substitute. 

SENATOR BAER stated that is the situation now. In many school 
districts the pay for a substitute teacher is so low that there 
is not much of an inducement for quality substitutes. The 
teacher must take the pay of the substitute out of their salary 
but they still collect the difference for not being the~e. As 
far as any contractual agreements now in existence, this would 
not affect those until they expired and it would then place the 
restriction not to do so again. This would not interfere with 
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any existing contractual obligation in regard to this situation. 

Mr. Petesch stated the constitutional clause on impairment of 
contracts would protect those persons. 

Mr. Jacobson co~mented they would need to consider the situation 
wherein a person would take a leave of absence and haye accrued 
annual leave or comp time which they could take. The committee 
would need to define whether or not that would be permissible. 
The other item to consider would be whether retirement benefits 
would be considered as salary. If there are other benefits like 
disability, that should not be construed to be a salary. 

Section 2. 

SENATOR BAER stated that current law was like Moses coming down 
from the mountain with the ten suggestions rather than the ten 
commandments. These ethical principles should be requirements. 
It changes the discretionary nature of the language to something 
which would be required and provides for a penalty for those who 
breach their duty. We need some type of ethical enforcement. He 
and Mr. Petesch discussed the "public officer" or "employee" who 
should leave their job and use their knowledge and information 
for private benefit. They decided to use a 12 month period in 
which they could not use their insider information in a wrongful 
manner. Section 2 makes a requirement of adhering to ethical 
rules of conduct. 

Mr. Petesch, in referencing the 12 months following voluntary 
termination of office, stated there are no formal interpretations 
or decisions under this provision because these are guidelines 
and a breach of a guideline is not a violation of a public trust. 
There is a six month revolving door provision in a different area 
of law. This is in 2-2-201 which states that a former employee 
may not within six months following termination of employment, 
contract or be employed by an employer who contracts with the 
state involving matters with which the former employee was 
directly involved during employment. There are no penalty 
provisions which apply. The contract would be voidable. That 1S 

a contracting situation only. This is the specific provision 
which is in litigation involving the former local government 
auditors for the Department of Commerce at this time. This 
lawsuit is still in district court. 

SENATOR BAER stated if we only have "principles" intended as 
guides, why have ethics in the code at all? 

SENATOR BARTLETT stated she questioned 
far as a public employee is concerned, 
agency could take disciplinary action. 
public officers. 

disciplinary action. As 
their supervisor within an 
That would not apply for 
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CHAIRMAN GROSFIELD questioned the situation wherein the governor 
or a legislator violated the statute, who would go after them? 
There is also no discussion as to what "disciplinary action" 
would mean or how it might be set. He asked what other states do 
in this regard? 

Mr. Petesch com~ented disciplinary action involving a public 
officer or employee is usually a suspension, reprimand, censure, 
or reduction in grade. The MOMS manual covers disciplinary 
action. There are some administrative standards for disciplinary 
action. 

SENATOR BAER stated they should consider the exclusion of 
legislators from some of these provisions since that seems to be 
the desire of the committee. 

Mr. Petesch stated the existing definitions in this part of law 
provide that "public officer" does not include a judge or 
legislator. They are referred to as a "state officer". 

Mr. Jacobson commented that this parallels Section 11 of SB 115. 
In the matter of agency enforcement, the individual would have 
already left the position. 

SENATOR BAER stated that where there is a civil penalty involved. 
the judge could set a fine. 

CHAIRMAN GROSFIELD suggested changing "and" to "or" so this 
sentence would state disciplinary action or civil penalty. 

SENATOR BAER felt the major disciplinary nature of this would be 
the embarrassment which would follow. 

CHAIRMAN GROSFIELD stated it would remain forever in their 
personnel file. 

Section 3. 

CHAIRMAN GROSFIELD commented that disciplinary action for a 
legislator might be a resolution by the body. 

Mr. Petesch commented that there is a censure provision in 
current law. A member is censured by resolution. This would b~ 
accorplished by chastising the member formally on the record 
printed in the session laws for all the world to see. The only 
time it was seriously considered was when a senator submitted 
false information on the floor, had it printed and distributed to 
the members' desks knowing it was false. There has not been an 
impeachment action under the new Constitution. In the late 60s 
there was a~ impeachment action where a resolution of charges was 
filed but it did not pass the House of Representati'-~s so the 
trial was not conducted. Impeachment is possible u~jer current 
law. The Constitution gives each house the authority to judge 
the qualifications and seating of its own members. If a member 
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so offended the rest of the body! he could be disqualified from 
serving. 

CHAIRMAN GROSFIELD questioned if the vacancy would be handled as 
if the member had resigned or died. 

Mr. Petesch answered that it would create a vacancy. 

SENATOR BAER commented that (2) previously provided that the 
legislator should consider disclosing a conflict. If there is a 
conflict of interest the legislator should be forced to disclose 
that there is a conflict and try to remove the conflict. 
Abstaining from official action is an area of great discomfort. 
He felt that many times there would be the opportunity to 
eliminate the conflict situation by eliminating the interest 
which causes the conflict. 

CHAIRMAN GROSFIELD believed that in a 90 day legislature these 
issues would appear too fast. There would be no time to 
eliminate the conflict. Disclosing and abstaining would be 
reasonable. 

SENATOR BAER stated they were having difficulty abstaining from 
official action in regard to the requirement to vote which is now 
in the rules of the Senate. 

SENATOR ECK commented there would be a real problem because not 
only the legislator would have to eliminate an interest! it could 
be a grand nephew who would have to eliminate an interest. 

SENATOR BAER thought it would be a bad situation to allow a 
direct and substantial conflict of interest by disclosing and 
then voting anyway. 

CHAIRMAN GROSFIELD referred to (3) which! when the double 
negative is taken out! says that a conflict situation does arise 
from legislation that does directly effect the entire membership 
of a class. This states that the conflict situation arises if 
you are a member of a class. 

SENATOR BAER stated his intent was to not hold a legislator in a 
conflict situation where he or she was a member of a profession 
or occupation or a class as the code currently states. He 
reversed this for a public employee. If they were a member of a 
class! profession or a group! they should not be given special 
treatment. Public employees should have to live to a higher 
standard of ethics rather than a lesser standard of ethics which 
is what is implied by current law. 

SENATOR ECK commented that if a legislator is a member of a 
class! they could vote on something that affects that class and a 
public employee may not. What would happen if the legislator had 
a wife! niece! etc.! who was a public employee? 
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SENATOR BAER stated that it would affect the legislator if it 
would affect someone in his or her direct family. The legislator 

would be helping them by the way of vote. 
in the nepotism section. 

This language appears 

CHAIRMAN GROSFI;ELD commented there were two issues in (3). The 
first issue addresses, for instance, a rancher voting on an ag 
issue if it affects the whole class. There could be a situation 
where it affects the legislator directly but also affects other 
ranchers directly. The other issue is the question of 
consanguinity. 

SENATOR BAER suggested modifying that to read direct family 
members to include either spouse and children or just spouse. 

Section 4. 

CHAIRMAN GROSFIELD stated this is a general section which applies 
to everyone. The issue is using public resources and time for 
campaigns or lobbying or to influence political decisions. 

SENATOR BAER commented this was the main crux of the bill. This 
is where 98% of the problem lies. Legislators are insignificant 
compared to the problems caused by public employees wno use their 
position to wrongfully or unduly influence political issues or 
e~ections. There is a lot of it going on. He has many exaulples 
of problems. 

CHAIRMAN GROSFIELD questioned whether current law dealt with this 
specifically. SENATOR ECK'S bill addresses it. 

Mr. Argenbright stated that 13-35-226 (3) states, "No public 
employee may solicit support for or opposition to any political 
committee, the nomination or election of any person to public 
office, or the passage of a ballot issue while on the job or at 
his place of employment. However, nothing in this section is 
intended to restrict the right of a public employee to express 
his personal political views." 

CHAIRMAN GROSFIELD commented that the code of ethics is in Title 
2, election laws are in Title 13, and the authority for the 
disclosure form is in Title 5. 

Mr. Petesch commented that criminal law was also involved. 

SENATOR BAER commented that there is a problem because this 
activity goes on all the time. These people are never 
reprimanded, prosecuted and there is no disciplinary action 
taken. There have been blatant situations regarding a school 
mill levy wherein a notice is printed on school paper using a 
school computer and sent home with children threatening parents 
that if they don't vote for the mill levy horrible things will 
happen. A complaint may be filed but nothing ever comes of it. 
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CHAIRMAN GROSFIELD asked what the enforcement would be under 
Title 13. 

Mr. Argenbright commented that there had been complaints filed 
with his office and he has conducted investigations. The 
question comes down to whether informing parents about the 
effects of a lqss of funding in the mill levy is an attempt to 
influence the outcome of the election. Based on their legal 
advice, it has to be a very direct solicitation of a "no" or 
"yes" vote. It has to be very direct. The school trustees are 
elected officials who can give their views. 

SENATOR BAER commented these flyers are printed at the order of 
school superintendents and principals, not trustees. They are 
sent out to influence an upcoming election. Something needs to 
be done to strengthen the law so that Mr. Argenbright can take 
action on this type of wrongful behavior. Public funds should 
not be used to influence elections. 

CHAIRMAN GROSFIELD asked who would handle the enforcement under 
2-2-121. 

Mr. Petesch commented that existing (6), which becomes (5), has 
both a civil and a criminal provision attached to it. The 
criminal provision would be handled by the county attorney. The 
civil provision could either be the agency or the county attorney 
could seek concurrent civil and criminal penalties. 

SENATOR BAER asked if that would take it away from Mr. 
Argenbright's jurisdiction. 

Mr. Petesch commented they have not amended the provision in 
Title 13, but with this provision in place Commissioner 
Argenbright would see a lot less complaints. 

SENATOR BARTLETT questioned the associations of various groups of 
school or public employees who pay dues to an organization from 
their tax revenues and then represent their interests before the 
legislature. She would see that as different from the use of 
public facilities, etc. This deserves specific attention. 

CHAIRMAN GROSFIELD commented that entities such as Montana School 
Board Association, League of Cities and Towns, MACO, etc., are 
covered by dues which all come from taxpayer dollars . 

SENATOR ECK stated that there are usually quite a few lobbyist 
from state government who testify at the legislature. 
Previously, they did not register as lobbyists . 

Mr. Petesch stated that that was the practice. Legislative 
committees grew weary of the practice of public employees, 
particularly department directors, sitting in hearings and saying 
they were only there to provide technical information or respond 
to comments when they supported or opposed virtually every bill . 
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The decision was made that if they were going to show up and 
support or oppose legislation, they would have to be registered. 

SENATOR ECK commented she could see real problems for committees 
such as taxation. If they could not have the various division 
directors there, to ask questions, they would have a difficult 
time operating. 

SENATOR BAER stated this is addressed in line 20 through 23 on 
page 4. There are exceptions if it is authorized by law or is 
properly incidental to another activity. The problem which 
arises is when an MSBA lobbyist comes up during the legislative 
session and tries to influence votes of the legislators. There 
we have public funds paying for a lobbyist to do just the very 
thing we are trying to prohibit. 

CHAIRMAN GROSFIELD questioned how the school boards around the 
state would have effective representation in the legislature when 
they are dealing with school budgets or an issue such as who 
would qualify to be a school board member. 

SENATOR BAER commented they should send their trustees to give 
input. This way they would not be using public funds, money, 
time, and resources. Volunteers serve on school boards. 

CHAIRMAN GROSFIELD stated they were talking about school boards, 
county commissions, and conservation districts. 

SENATOR BAER stated he had a problem with Fish and Game employees 
appearing at Trout Unlimited banquets in uniform trying to 
further the advancement of Trout Unlimited idealogies on public 
time. Collectively, it is a bad mentality for our public funds 
and resources to be used for private purposes. 

CHAIRMAN GROSFIELD posed a situation wherein he was a director of 
the Montana Stockgrowers and at their annual meeting there would 
be a contentious issue presented. If he decided it was best for 
his membership to get the word from an expert, he may call Fish 
and Game and ask that someone speak at their meeting to ex~:ain 
the deal. Line 23, page 4, states "in the normal course o~ their 
duties." 

SENATOR BAER agreed that would be in the normal course of their 
duties. This differs from influencing a decision made by a 
public body. 

Mr. Jacobson stated that in this language it would appear to him 
that Professor Natelson would be prohibited from doing anything 
during the term of his contract. How would a person be able to 
exclude his salary for a portion of that year where he was doing 
things other than teaching activities? 
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CHAIRMAN GROSFIELD commented that even Professor Natelson would 
have some spare time and he could do whatever he wants in his 
spare time. 

SENATOR BAER commented that Professor Natelson is very careful to 
use only his spare time since he is one of the major advocates of 
this. He is ve~y cautious about anything improper in using 
public time or resources. 

Mr. Jacobson stated it is hard to identify that time. For 
college teachers, this might be construed as the time of their 
contract. 

SENATOR BAER stated he had an on/off duty situation as would 
anyone who works for an employer. When he is off campus doing 
his own thing and not using university resources to do so, he is 
exercising his first amendment rights. 

CHAIRMAN GROSFIELD stated the issues in respect to Section 4 
would be: use of public times and facilities and local 
governments putting public money into lobbying. 

Section 5 

CHAIRMAN GROSFIELD commented this section deals with local 
government officers and employees. This would deal with rules 
the legislature might set for local government officers and 
employees, which would cover county commissioners, school 
teachers, janitors, etc. Line 18 deals with disclosing and 
eliminating a conflict of interest. 

Mr. Petesch stated SB 115 leaves the local government provisions 
in place and unchanged. 

SENATOR BAER stated this provides for disciplinary action. 

CHAIRMAN GROSFIELD stated the rules and the penalty are the same 
as they would be for a legislator. 

SENATOR BARTLETT commented that at the very end the member is 
required to disclose and eliminate the interest. 

CHAIRMAN GROSFIELD commented that the difference is that a 
legislator could disclose or refrain from action where this says 
disclose and eliminate. 

SENATOR ECK said that many requirements for public employees and 
officials would refer to the local government sections. 

Mr. Petesch stated that SENATOR BAER'S inclusion of public 
employee extends those requirements to all state and local 
government employees. He does not extend them to local 
government officers except in this section. Public officers 
refers to state officers and elected officers of subdivisions of 
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the state. It excludes legislators and judges. He suggested 
visiting the definitions in existing law because there is some 
ambiguity in them. 

SENATOR ECK stated the bulk of SB 1E; does not address local 
governments. She stated they had prepared amendments so that 
section was not, left by itself. 

Mr. Jacobson commented on his handouts. One document, EXHIBIT 2, 
is a survey of all the agencies. It is a list of all the 
agencies which were sent questionnaires regarding ethics 
activities of each agency. Approximately half of the agencies 
responded and identified what their agency does or doesn't do 
regarding ethics. The other document, EXHIBIT 3, is a checklist 
to show what areas the ethics legislation covers. It is also a 
guide as to what type of issues may be raised. 

CHAIRMAN GROSFIELD questioned if this is covered in current law? 

Mr. Jacobson answered that agencies covered different items. SB 
136 and SB 115 beef up what can or cannot be done. Under current 
law, a lot of things are not being done. This gets back to 
enforcement and ambiguity. 

CHAIRMAN GROSFIELD asked Mr. Jacobson to summarize how most 
agencies responded to the question of having personnel matters 
involving ethics violations handled by an independent outside 
agency or by their own agency. 

Mr. Jacobson stated that most agencies wanted to have initial 
internal control. They try to give that to them by not setting 
anything in motion until a formal complaint is filed with the 
Commissioner of Campaign Practices. That would give them an 
opportunity to go outside the agency. All personnel matters 
would be handled internally and that is consistent with what most 
of the agencies wanted. Flagrant violations would go beyond the 
agency itself. 

CHAIRMAN GROSFIELD stated that ·,vithin the Department of 
Administration there was the state personnel office. He 
questioned whether they would be involved in ethics issues. 

Mr. ~etesch answered that they provide some training but have no 
explicit authority over ethics. They do adopt the MOMS manual 
which has some guidelines. 

Mr. Jacobson commented that in talking with Mr. Seacat from the 
Legislative Auditor's Office, he indicated that their hotline had 
about 400 calls of which 100 would probably be legitimate. Of 
that 100, 30 or so involved conflict of interest matters of state 
employees. There was no enforcement mechanism or agency control 
which could deal with those problems which he considered to be 
legitimate concerns. 
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CHAIRMAN GROSFIELD commented the language in SENATOR BAER'S bill 
would give them the requirement to do something internally within 
the agency. 

Mr. Jacobson stated there is confusion regarding enforcement of 
civil penalties. One agency may give a slap on the wrist whereas 
another agency may totally level the employee. He would suggest 
one consistent prosecution entity. 

SENATOR BAER commented that a self regulatory atmosphere in 
regards to ethics would be very prudent. There would be too much 
possibility of abuse and lack of enforcement. A mechanism is 
necessary to enforce ethics but it should not be a $600,000 
bureaucracy. 

CHAIRMAN GROSFIELD asked if the Commissioner of Political 
Practices dealt with public employees. 

Mr. Argenbright stated they deal with candidates and elected 
officials but they do have the statute which deals with public 
employees abusing company time. 

Mr. Petesch commented on current law definitions. "Compensation" 
has a term "thing of value". This would become important in both 
bills in terms of gifts. "Employee" is defined for purposes of 
the state only and the term "public employee" is used extensively 
in SB 136. If it is to apply to local government employees, it 
may need to be clarified. "Financial interest" is an existing, 
defined term. In SB 115 "anything of value" is defined. "Public 
officer" has a series of "ors". This includes any state officer 
except a legislator or member of the judiciary or any elected 
officer. The "or any elected officer" goes back to "includes". 
That definition should be clarified. 

CHAIRMAN GROSFIELD commented the Constitution states prohibiting 
conflict between public duty and private interest. The code of 
ethics defines financial interest but not private interest . 

Mr. Petesch stated the existing code of ethics does not use 
private interest. Financial interest is made the equivalent of 
private interest. 

CHAIRMAN GROSFIELD commented that it might make sense to pull all 
ethics issues into one Section . 
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Adjournment: The meeting adjourned at 5:30 p.m. 

LG/jjk 
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ISSUES IDENTIFIED FOR ETHICS SUBCOMMITTEE 

(1) Education function concerning ethics in government. 

(2) Gifts: 
(a) 5-7-208(5) requires $25 for purposes of lobbying 

-- $25 amount was established in 1980; 
(b) add criteria in 2-2-104 (1) (b) (i)? (gifts that tend 

to improperly influence) 

(3) Disclosure statements: filing and timing. 

(4) District officials status should be clarified: state 
office elected from a district or county/state 
subdivision offices. 

(5) Nepotism - clarify status of pages, other legislative 
session staff, elections judges, etc. 

(6) Clarify "Gain of another" page 8, line 13. Clarify 
exemption on lines 14 and 15. Clarify lines 26 and 
27. 

(7) "Conflict of interest" disclose conflict and vote or 
not vote. 

(8) Level of financial disclosure. Content-­
applicability (who is required to file). Current law 
v. political practices form v. SB 115 

(9) Role of commission: education, advisory opinions, 
enforcement . 
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l\10NTANA STATE GOVERNM:ENT 
Departments and Directors 

Department of Administration 
Ms. Lois Menzies, Director 

Department of Agriculture 
Mr. Leo Giacometto, Director 

State Auditor's Office 
Honorable :Mark O'Keefe, State Auditor 

Department of Commerce 
Mr. Jon Noel, Director 

Dept of Corrections and Human Services 
Mr. Rick Day, Director 

State Board of Education 
Mr. Wayne Buchanan, Executive Secretary 

Department of Family Services 
Mr. Hank Hudson, Director 

Department of Fish, \ViIdlife & Parks 
Mr. Pat Graham, Director 

,Governor's Office 
Honorable Marc Racicot, Governor 

Dept of Health & Environmental Services 
Mr. Bob Robinson, Director 

Montana Historical Society 
Mr. Brian Cockhill, Director 

1\lontana Supreme Court 
Honorable Ed Smith, Clerk Supreme Court 

Department of Justice 
Honorable Joe Mazurek, Attorney General 

Department of Labor and Industry 
Ms. Laurie Ekanger, Commissioner 

Department of 1\Hlitary Affairs 
Mr. John Prendergast, Adjutant General 

1\10ntana Advocacy Program, Inc. 
Ms. Kris Bakula, Executive Director 

Dept of Nat. Resources & Conservation 
Mr. Mark Simonich, Director 

Commissioner of Political Practices 
Mr. Ed Argenbright, Commissioner 

Office of Public Instruction 
Honorable Nancy Keenan, Supt of Pub Inst 

Department of Public Service Regulation 
Ms. Madeline Cottrill, Administrator 

Department of Revenue 
Mr. }'lick Robinson, Director 

Secretary of State 
Honorable Mike Cooney, Secretary of State 

Dept of Social and Rehabilitation Services 
Mr. Peter Blouke, Director 

State Capitol Employees Credit Union 
Mr. Gene Rice, President 

Department of State Lands 
Mr. Bud Clinch, Commissioner 

State Library 
Mr. Richard Miller, State Librarian 

Department of Transportation 
Mr. Marvin Dye, Director 

1\10ntana University_System 
Mr. John Hutchinson, Cmiss of Higher Ed 



' .. 
. , 

TO: 

FROM: 

DATE: 

SUBJECT: 

Garth: 

Garth Jacobson, Chief Counsel 
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Frank Gr~~ 

December 15, 1993 

Ethics in Government 

Your recent request for information on ethics policies in 
state agencies was given to me for input by The Adjutant General. 
While I'm not aware of what his final reply to your committee 
was, ltd like to take an opportunity to expand on a concept as a 
private citizen and a public servant. 

One of the difficulties we face in state government is the 
inability of the average employee to find redress within the 
system. None of us has to look very far or listen very hard 
before we begin to see and hear of examples of conduct which, in 
a well managed organization, would not be tolerated. Examples of 
abuse of authority by mid- and senior-level managers t and fraud 
and waste at all levels abound. Fortunately, many of the abuses 
are relatively minor and many are not prosecutable crimes but, 
cumulatively, they contribute to the popular conception of lazy 
or inefficient state employees and, by extension, a lousy govern­
ment. Yet those who become aware of such transgressions general­
ly feel as if there is little they can do about them. (I'm also 
convinced that is a significant reason many are taking advantage 
of early retirement incentives. It's not just pay scales! But 
that is a subject for another discussion.) 

Samuel Huntington has pointed out that one of the hallmarks 
of a "profession" is the fact that it polices itself internally. 
The American Bar Association and the American Medical Association 
are cogent examples (regardless of how we individually feel about 
their effectiveness). We don't do that in state government, 
although we'd like very much to consider ourselves professionals! 
In too many cases, there is a very legitimate fear that "my job 
is in jeopardy if I rock the boat too much." Folks are just 
afraid or wary of voicing their concerns. There is no effective 
mechanism to investigate and take action on such allegations. 
There is no means to provide confidentiality to the accuser or 
the accused and there is no protection against retribution. 

I'd like to offer the Inspector General concept as a model 
to examine for internal regulation. The concept was initiated in 
the military in the last century bu·t in 1978 the Congress re­
quired all federal agencies to create such a position. Subse­
quently, a number of states have also adopted the concept. 
Essentially, the Inspector General is an official, organization­
ally subordinate only to the chief (the governor in our case), 



whose principle function is to accept complaints or allegations 
about fraud, waste, and abuse; investigate the complaints in a 
thorough and impartial manner; and make recommen~ations to the 
organizational leadership for corrective action. Principle 
operational tenets include a relationship of special trust and 
confidence with the chief, guarantees of confidentiality to 
accuser whenever possible, guarantees of protection to the 
accused against false accusations, unlimited access to the 
organization (within the scope of each specific investigation), 
and independence. from undue influence from organizational leader­
ship (not a political appointee) yet high enough in t~e organiza­
tion to guarantee access and authority. I've enclosed selected 
excerpts from the current Army regulation covering Inspector 
General activities. 

The model is not without challenges in Montana, not the 
least of which are the classic conflicts of the public right to 
know versus the individual right to privacy. The scope of 
authority of the Inspector General must be very carefully de­
fined. Some Inspectors General have subpoena authority, some do 
not. Clearly there will be resistance from agencies accustomed 
to working autonomously. And there will be resistance to estab­
lishing any new bureaucratic function. But, if we agree there 
are standards of acceptable conduct in state government, then we 
must agree that, human nature such as it is, some will violate 
those standards, and there will be a need to somehow police the 
system. 

My experience with the Inspector General system was in the Army 
(my last eight years of active duty), but I was privileged to 
serve at the national level and, in that capacity, was exposed to 
the operation of other IG systems, civilian as well as military. 
I'd enjoy an opportunity to discuss the concept further with you 
or the committee. 

If we are to give the government of the state of Montana 
back to the citizens of the state, if we are to restore pride in 
being state employees, we must have standards - high standards -
against which we are willing to be measured. Public service 
requires public trust and an independent, objective Inspector 
General could be an agent to help regain that trust. 

Enclosures 



Chapter 1 
The Ins\Jector General Corps 

Section I 
Introduction 

1-1. Purpose 
-This regulation-': . ": 

a. Prescribes policy and procedures concerning the mission and 
duties of.The Inspector ,Oeneral (TIO) of the Army. ," ,. :' i , 

b. Prescribes duties, missions, standards, and requirements for 
inspectors general (lOs) throughout the Anny. - , ... , '. , 

:' ,c, ,Prescribes responsibilities of commanders, State:Adju~,!nts 
general (AOs)" and heads of agencies, activities, centers and instal-
latiQns for support of 10 activities. ' , " , 

1-2~ 'References , ,_ , ' " " 
Required and rel~ted publications and prescribed f()~rri~ ~reli~ted 
in appendix' A. ' " , ' '" , ' . 

!. - .' " _ ,I' .... . • ;, .,' "i. "': ~ .' . 

1-3. Explanation of abbreviations and terms , 
a. Abbreviations and special terms are explained in' the 

Olossary. ' , , \, 
b. The acronym DAIO stands for Department ,of the Army In­

spectQrGeneral:, The term SAIO isa basic office symbol used by 
Office of The Inspector Oeneral and by the U.S. Army Inspector 
General Agency . . ~ ~ ~ . . ' .. '. ; "', ': ,"~' < 

- c. Citations of U.S. statutes are.abbreviated"ForexaI!lple,a ref­
erence to section 3014, title 10, .United States Code is,'abbreviated 
10 USC 3014. . ' , ", " '--"-

" . ;', -: ~- .' ;.;:.,'. 

1~. Statutory, authority,. , '. _ :~. _"~. " :~. , 
a. 10 USC 3014 establishes TIG within the Office '.of .the Secre-

tary of the Army (SA) and assignsTIG sole I:esponsjbility;within­
, the Office of the Secretai-y and the Army Staff forIOfunctions. 
· 'b: 10 USC 3020'states TIO's statutory' mission 'andproyides:for 
deputies and assistants ~~r TIO.· _ ' '" ' ,". '_-',': : 
, c. 10 USC 3065 prQvides fQr- detail'QfcQmrnissiQned officers as 
lOs:," ,', '" "',' ".' :<".>.:"~_:' ;', ,;:,_, 

" 'd: 10 USC:271"authorizes screening of Army Reserve lOs.' '_;. . 
e. 24 U,SG 60 requires TIO to anmiaJly -iils'pec'Cthe':,U :S. 

Soldiers'and Airmen's 'Jme. .' ,;.-. " ,; '1 -:,' :;'·.:'-i ',:~, ," 

· '1 32 USC 105 prc.es for inspection of the ArmY Nation~l 
Ouard (ARNO) .on matters of Federal concern:' , , < ,:",-" 
- g. 32 USC 315 provides for detail of commissioned 'officers 'and 
enlisted personnel .of the Regular Army for duty with the ~RNSJ. 

Section II 
Responsibilities 

11. Serve on boards, committees, councils and similar organiza-
tions as directed by SA and CSA.- - ,> _, ; .,,:-

i. Monitor and report tQ the Sk and CSA on the eff~tiyeness 
of the Army, 10 system. ,'; ;", i;: I11III 

j., Publish 10 policy and procedures fofArmy lOs. ',,' <" J 

, k. Approve or disapprove nominations of soldiers, to be: lOs; 
approve or disapprove the removal of,_ early release, of soldiers 
from 10 duty. . ' - - 1 •• , _' ' I11III 

I. Conduct the' Department~of 'Army",~ Inspe~t,o.r,_:.Gel!eral 
(DAIO) Course for personnel selecte? ~o,~~: lOs, ;,,', :;.: >,,::,' -
, m, Maintain ,custody of DAIO r~~ords on Lhalf of SA; serv( 
as t~e Acces~ and ~men1~::ntR,er~~al~uthoritYfor PIjV:a~Y. Ac" 
req~estsfor ~1l 10 rec9rds~se,rv7 as, the I~itiar I?t:n!a},~pth6:rity 
for Freedom of InformatIOn Act, (FOIA) requests,Jor an Ie 

'·re~ords. ! t '.' " -:;' .• ' '-'.: /;',:', }':~.~~.;>:\.A.;~~~~ ·<r~'··"::;~~~·~";:'~·-'~;·'·~;"~·"':'~ <~~_~~ 
" n.,' Serye' ~s, the ,functi~I1a.1 PFPpon~nt'-~r.~ ,ITi~!liige:r!(or-, insp,ect6.­
gefl:era1,infor,ma,tion systemsand-~ubs~,~terns:;, ':~: ';'; -- ,'" , 

, , 0.: Coordinate",irlspectionai:ld;audit~cheduleswitn 10;' DOD 
Geri~i-~l Accounting Office'(C1~O)"an(g·~ .. "AjffiYAl!dit·Age~'c 
(USAAA)"and provide 'information' abouLIO;' DOD,:OAO,: an_ 
lJSAAA inspections- and:au'dits to' IOs-v.·oI-Id'~·fde:'<·::: ::,:',;~': >.:. 

p. Conduct long ran'ge:pl~'nning 'a~'d';mobilization;plai-iningfc-

D~:;~:V:d a~~~t~~c~~~~er-:::; ;" ::~,:: ;r·)~:'Yi~:~'~'~·~::~. :' l' ::7:;~:;,,~,,\.:':;': ,ci. 
-,':: (1)' PrQyide;a system: for' resolving problems' of soldiers,: f~ily 
'members;' civilian' emplOy'ee~ -lo(the'lAJ-IDy~and: r~tiree's;fproter. 
cOnfidentiality and "guard{a-gainsfre'pnsat1 ';:: 1::' L:~':'::;; {'):~!:,,':"-'I--: 

, ,f ' (2) 'Process 'Ho~line 'cases that 'relate to ;Army-activities; ':'; -,.;. 
""',(3) <::9nd~c!js~istim?7 Y,is!;s!,f9- ~~~iv.~ an? res:r:v'e:~~i~~:~,~' F~;:, 

" r:' In the areas of' InSpectIOn,' technIcal'InspectlOn;: arA 
. investigation'-:'" >':»': :,,-; ,o •.. ··:~',: c'G ',' ,J.'::'l~:?,~: :~"~:' 

(1) COnduct· inspections- and assessments dir-eeted by SA; Un_ 
Secretary of the Army' (USofA), CSA -or Vice Chief of Stafi"Qf tr:' 
Army (VCSA), determined necessary by' TIO;orpiescribed ' 
law or regulation:-~':';': i;>,.: ::' -;;:,';:;;; L!i:·:.!;~::.'L:'-1L:';,,:,'1":;'?' 

,:(2)Report inspection, resultstothedirecting:authority;jde~t_ 
root causes, recommend solutions,.;.and' fix' responsibility, for' 

'. implementatiQn .. r:, .;::', -'.!, :',,',:·:::.::~.~/~~~d:,,~~>,:;:i.:,1,;~i' 
, (3) Establish a system to identify poten,tial insp,e.c~i,9.I!.iss,u,<:~ a, I 

"recomplen,ct in_sp,ec.~i~~s)o SA an,g .qA;;~· ~::,! "~-::_'-:';,>.: ;'~:';;::':i.: 
- (4) Serve as propqne?tf'?r_ ~y .. i.nsp~,t!Qnp2Iicy'~:{;;;'-!~'~~;· i{~;" 
, ',~ (5) Conduct, fo!1QWl.lpinspectism's, to evaluate the, effectiven .. -;,s 
: of soIUtionsimp1emented:",: .:~,', :,',-·':,:.--<~;:C~::~ . '~~:~~'L;';·.~_ 
" ., (6)Publish inspection guidan,c~'foi:~an,(cQnduct-tlie~~Arm..., 
',.nuclear and chemical, surety progr~s~ ~~d .i~sp~'tiori:sy.s!~~~:~ -'" 
;', (7) ImpleIl1e,:,t,the.Army~s portioIl:of;the I?ef~n'se',n!ic~"": 
.. weapons technical inspection (NWTI)' system. '.:_;,::I,~ I.~:'J\:-:-' , 

, " ,,(8) Supp<?rt,lhe Director, Def~n~~' Nu'?l= Agency (DNA).,' 
"executing of DNA.'s nucJ,e~r, weap<:>ns .~e.chnjc?-l!.inspecticJ 

responsibilities. :', " .. , ...... '. '--':';"",~'-;':-:~ ':~.L;.J',;,/:.-'~" 
1-5. The Inspector General (TIG) '" ',_ "'. . ,.' (9) yo'n~uct; th.e:DJ\_N~9~a'r_S~~e~y ):i~g~:aq;:l;;~p~~ii 

· When directed by the SA or Chief of Staff, ,U.S;, Army .. (CSA), (NSPI) and Chemical Surety Program Inspections (CSPI) Or." 
,:fIO shall-;, '" '. . : •. " " ,','.: .' '-;':~'.:J~ tation Course. ,- .-,,' -' :':/ ,'c '. ,;''''':':''~~P?,~'~':-;';){''':: 

a,:y ~nc;;;.ire into and report upon, ~he discipline" e!ficiency" a.n.d _ ~':';'(1 O),Review' the:: Aimy'~!'nuc(ear :aiidrchen;ic'al:jel;;'t~di ie., 
econQmy of the Army: ' ". '- m::::enance, diagnclstic' and:-evaJua'tion'qUaIity: assurance'ins1 ~. 
, b. Perform any other, duties prescribe~, by SA or. CSA>:~: ';' '"tio:, :.;rogra;;{;;!-; -;'-"','-:,-,-' '-"i;;:,--/~.,,{.,.'-,.;,:,_j'_:-(-":': ~~r"c;~!:111111 

c. Periodically propose programs ,of inspection .toS1\_ an~ shall (1 i)<;ondu~t inve'sti"gati~r:sdir~cted by -SA; USofArC~A 
recommend, additional inspections ',and investig~tion~ a~I~ayap- 'VCSA,' or'-'aS' deteimin'ed necessary'by:Tln-and-submit~the'reD'_';, 
~~approp~at.e: . ," ' ~,' .".~ ~ .. _. , .. : ...... {: .. ~';" ';" ~'. ': ;':',~. ( ~f in~estigation to the'directing"3.utlionty; ::;.:~t:j:Jf~>;~1.·;~\:;~,,- ':)~"".: ". " 

d. ,Cooperate ,fully with' the_ JnsPe:ctor, Oeneral?q~ep~part- s. For i:1telligence oversight, exercise cver-sight 'of intelligtg'~ 
ment of Defense (IO, DOD) in connection with the performance . activities as 'prescribed in,AR 381-1O.l:';~;'f;/'.:_;-' ~,;hl~;~:,(;~;: 
Qf;my duty or function by the 10, DOD,under, the InspectorGen~' " or/Provide fQllQwup' and-=-<~;:; C-':::';:: ,C'~ :,~;-\<,i:'i'i'.,~;i. t::',:;'",;" 

eral Act 0(1978 (5 USC App. '3) regarding theI>epirt~eJ1t'<?( the (1) Serve~aS' the:Ai'my's- fopowup'official:and:)nanage;rihe r-
'Army'(DA); and DODI 5106:3;'paragraph D.2:-'-' " '( :. ,.,-, t •• ;'';' 'my's-audit followup system;;~>-:-X':l,:·,"':;:f'::lI ::-:;i[~':zj",-,::,:-: ,_:,:. 
, £7' ,Provide

c 
th~ SA' aria CSA"'a 'C6n~~uirig~'.ii:s.sessirieriCciJ~i1f': . (2) Publish Army fo!1Qwup policies for DAIO; inspectiQns::; 

mwel, QperatiQnal, -managerial; logistical and administrative' effec- - fQr internal and externalau¢ts QfA1niy;matteJS;::0!jk:/2:'~;''; 
tiveriessQf tlieAIiil'y:' , ::~:;~'\" -,', c:., ,~'; :,:':; ;':>'::);,:r:-::" ,:r,~(3). Manage the, co;nmand;reply:?process~fo_r:iesPQnse 
-,~, F' Inquir~ into and report' on the. state .of eeonom.y;i efficiency,'- , USAAA: audit reports:,:<:;;;~::£~:-O-::.E~:.j~:~::-:.-:~.'a~~:il :~"i:,:;;~;_ 
,disCipline: morale/eSprit, de cOrps,~ind-readiness'-ofthe Army:';.;;: ~~I,(4)_Perform' on-site, follQwup"of'sdectea(.inspection~arid',audi'-
;I-,"g .. Maintain liaison with 10; DOD, Inspectors. Oeneral (IO) '.of. ' .• findings' and ,recommendations,2:'."SI1;£!!.':i::.:;::: s(;~ck,l.c~ti;;~~:::~ 
',the other military semces, .other statutory lOs, and Qthera'gencies " -:0'(5): M:¢iate'disagree,ments' betweeri-~A'rmy;'commands;ithe .:.-
concerning Army 10 activities:,;,·" ;' ~~:, '\',,:: I'r,:)~c.,,; 'J;:~ -my Secretariat,: the Army:S~(ARSTAF}a.Od:USAAA::·,q\~' 

?AR,2~f '·'UPDATE ' -' , .' ",' " , . 



.. 
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Section IV 
Sphere of. A~t1vlty 

1-12. IG activities , 
.~< a.; The' lG'spherc'of activity includcs everything for' :\\:hich the 
commander or State AO is' Federally' responsi:ble, ap4 'over' ~which 

'the'C6inrnander or State AO, has Federal authority:, "", 
;::'b: 'Th~IG :isi'n 'extension o'f tkeyes, ears ''wd con~cience :ofthe 
comm'indcr or State AG. The IO'i;relatiCmshlp:V:'ith the 'com­
manderor State AO is' one 'of extraordinary trusta~d'cci'ru1de'nce. 
The: IG, is nonnally grantedu high degree 'of iridepengence ',and 
"unlimitCd access'to inforrmition in performing 10 dllties. The 10 
'normally' has'dirpctaccess 'to the commander or StateAO. To be 
fully effective, the 1G must have the full support of the command­

"er or: StateAG and the confidence of the, command' or activity. 
,This 'confidence is 'obtained, o'nly when the comm,and'illIderstands 
"that the IGis an extension' 'of the 'commandd'or,State' AO arid 
,that the"commander or State' AO ,has ~complei<e trust 'and confi­
, &n6e iri the IG. To protect this independent and special relation­
" ship~"the'(:ommander or State AG must rate the comrna~d or 
. State 10.' (See AR 623-105, paras 3-)d and 3-l7a(2).), , " " '. 

, c. . lOs ~ill ,not establish command' policy' except as provi,ded in 
,AR: 1-2QLJOs have no, directive aut1iorityoui~ide 10 channels, 
, beyond that-normally associated,.with their ranks. Any ,~dditional 
authoritY',rll~t come from their cof!1ma~der •. ' :" ' 

;' :" tL:IGs are authorized access to all documents and all other, evi­
,-cientiary, materials needed to discharge their duties/:These'docu­
,'mentsand,materials include normallyprotected;data. Examples 
'. are: classified documents, records' of board proceedings,' acquisi­
, tion, information, medical records, medical quality assurance 

records, drug and alcohol records, financial records, evaluation re~ 
. ports, back channel messages, security dossiers, criminalinvestiga­
,tion reports, personnel, Restricted fiche (R-fiche) (after 
compliance with AR 640-10), and financial disclosure statements~ 

',Tnis authority: may. include direct. access to pertinent extracts 
;: Wlder; applicable regulations, IGs must present proof of their se­
:; curity~ clearance. or special access to review' classified documents. 
,TheyalsQ,must present sufficient justification to the record holder 

, to ob~sensitive records. Should compartmentation or classifica-
tion, restrictions preclude immediate access to information re­
quired by an 1G, the denying commander will immediatelY,report 
the situation to the appropriate access control authority for an ac-

"cess eligibility determination. If this does not result in' granting ac­
cess, the 10 will notify the commander and TIq of the situation. 

-'.The notice toTIO will include the location, date, and coIDman'd; 
scope of inquiry, inspection or investigation; .who denied access; 

; who, verified denial and approved denial; and the reason access 
,was denied. - . , 
' .. , . '-:.... ":j . ' 

'1-13. IG guidelines for Army National Guard (ARNG)' , " 
, matters"," ' 

'1G activities within the ARNO'are, with so~eexc'epticins, the 
'.' same as for the active'Army and the' United Stat~s' Army Reserve 
'; (US~),' Exceptions are stated in appropriate' sections of this: reg­
-ulation. F~rAirNational Guard (ANO)matters, Army personnel 

",'servingas IOs~ for the National Ouard (NO) will' follow' these 
-guidelines:':'" - ,,' '"C'·"l:.' 

,c' i1dsWill ~~tinspectANO'~nits. " ' , " ,~, 
" : b.At the ,discretion of the Stat~ AO,requests for ~ssisti~~e 

:' from::ANGpersonnel cirfamily members rna/be_received and 
~pr~sect.bytheState.IO office.: ':,,»,': 'j.,' :,',> ",: 

0> - ' .. ". •••••• ," • " •• ". __ • • ~ • , • i. .• 

3':.:,S: ThCc.S~teAO IDay direct,an IG)nvestigation, of ANO per­
-,s~.rlllel; llf ,tec~ca1 supp<>rt [qt-. the )nvestigation is neeci~d from 
:,outsid.c: o( th~ State, that support will be requestedtru:ough the 

Chief, N~ti(:>n,al G1f~rd Bureau, A TTN:,~OB~10; W A.SH. pC 
20310." ,. . """ ,:-,: ,".' ,~,:o; , ,,:;, .', ;,,, /, ,:', .' ,r> ci;Release of 10 records in~~l~g 'ANa ~its'~r;;~o~~el'will, 

;; be; coordinated by, the' National Guard Bureau (NGB):IG,\ the 
! Records Release Office, USA10A and ,with the Air Force 1nspec-
',tor.GeneraL-:, ',.: i", '-"'" "'.' ' , '-;'i ;::':.':'; ;.'~j::"~)LV,}: 

EXH I BIT -__ :...;Jc2:"'--___ _ 

DATE d ~~~,q5. 

Section V 
Punitive Prohibitions 

1-14.: Prohibited activity . 1 'O"B II 6 I" 5 ,5, I 3b 
a. Prohibition on rcstricting-Ia';f;fai coillmn"icutioil "if II tift lG, 

. - Member of Congress, or the Office oISpecial, Counsel (OSC). Per­
sons subjectto this regulation will not restri.ct anyone in any rri:m­
ner,~ from 'lawfully communicating with an 10, Member, of 
.Co~gress; or the:O$C: This prohibition also applies to communi­
cations with:theDODIOand the lOs of.~ther Services and Fed-

, eral agencies.-,' "', ,': 
"; b:': Prohibition on taking reprisal against s9meone, for,lawfully 

" communicating with an lG, Member-ofCongre,ss .. .or: !.h,e_OSc. l?er~ 
,sons subject to this regulation~v.illnot'take OF threaten,to:takean 
, adverse, action (see glossary), or, withhold, or, threaten to .withhold 

a favorable action, as a' reprisal against a person. who';,lawfully 
communicates with an 10, Memberof Congress, or the OSC. This 
prohibition also applies to commurucations with DOD 10 a11d the 
lOs o( other Services and Federal agencies. 

c. Prohibition against making an unla'wful commlfni~.9!(on, 'Ytth 
an lG,' a Member of Congress, or the OSc., Persons subject'to this 
regulation.'Wilf' not krlowin'gly m~ke 'all'u'nlawfU1Conunillli~~i9n 
with' an 10, Member of Congress, or the OSC. An example of un-' 
lawful communication is a false official statement (Article. 107" . 
Uniform Code of Military Justice (UCMJ).This prohibition'illSo 
applies to communications with DOD 10 and the lOs of other 
Services and Federal, agencies. , . 
, d. Persons subject to the UCMJ. Persons subject to 'the,UC1-U 

"who violate the above prohibitions'a're subject to punishment 
'-'under'the UCMJ. They are alsosubjeetto'advcrse,admilliStiative 
, action and othe~ adverse 'action authorized by' the United ,States 
'Code or Federal regulations. Civilian employees notsubjeet to the 
UCMh"ho violate the abo\:e prohibitions are subject to'diScipli-

'llaIy action under AR 690-700, chapter 7 510r criminal proSecu­
tion authorized by the United States Code or Federal regulations. 

;;,' e. ~ Reporting prohibited actions. Persons' who believe an a.ction 
;: p;ohlbited by paragraphs a, b, 'a,'1d c abovehas' .occUrrect; sll<?uld 
"report the circumstances to the chain~of command or to 'the lQcal 
: mspector general. Alter.1atively, the circurr.stance~;maybe report­
'ed to a higher headquarters 10 listed in the permanent notice of 

. rights' to submit complaints that is posted on local bull~tin boards. 
· (See'fig 7-1 and 7-2,)' . 

'-~:":-15;"COnfidentiality '. .•.. '-;'~,',,' .• ' ,': \:~ 
, ,'. 'ci,: Persons who' ask the'10. for hClp, r make":;,' compliiirit,:.'g1""ee\~-
"- , .. ""'"\1' '"' -" - ~". • - - ',.'" - .-........ ..,_',' "" """ ••. _.,..~, ,. . . '" 
c' dence,:-contact' or assist an 10 dunng ~ ms~tlOn,' or irivestiga-
-"tioi1;'oi"otherv,;ise' interaci'with"il:ri' IG, often have' an::expeetatiol} 

of confidentiality. This expectatio,n',encompasseS sar~iUardmg'tlieir .. 
';'j'dentityand"the nature of their, contactwitli' the 1G/a:nd'protec­
,tion:agiiinst reprisal. The 10' has 'a duty :to pi-otec't 'collfidenti3Jity 

'.' to 'the m,aximum extent possible, particularly i'niDit is'specifiCilly . 
j'eq\iesied;':While' the: need for'; corifidentiality)'and' tne~lrieasur}~' 
'necessary 'to protectii:v.illvaryWith' the circumstances: .the 10 ~~ 
'ways gives them priori:yittenti()n:::" ,." :,,: " .,,:' .. ',:., 
. (1) When a person complains or provides information about 
impropriety or wrongdoing, the 10 will notdisdose'theperSon's 

· identity as complainant outside 10 channels or the directing'iu­
, theirity without the person's con'sent, unlessth-e 10 determines 
· such disclosure is unavoidable duringthe'coui:se of an inquiry 'or 
.. in'vestigation. If the 10 determines that disclosure is unavoidable, 
,:the 'IG, will try to inform the person' before 'disclosure;; If the per-
':son objects, the 10 will coordinatewiththc'Legal Office,USAl­

-, GA, uefore' proceeding. Efforts' to ,.notify. the person'and: the 
':circumstances of any disclosure of the person'snamev.ill be made 
, part of the record .. :: "., ;,:. ,-c', ',' :';.'~ ':" CL :'::: ,:;",_:,.~'::;j;, 
~j:: (2)"When' a, person' seeks assistance frOID the] 0; it lis oftenneC~ 
~§'a.rY', to: reveal the person's. identity to obtain the. help'! needed. 

-;The_1G ~m. ipform .the. person,oLthat' necessitY. ,The 10: file. will 
'~efiect, the person was infcrmcci::'· ~': :« :;;,-,; ;:r ~,;,::, :.t;.~;" ,~,:,r.,:; 
;' b.,~When a persoll'fequesfs :anonymity;' iliei10.V;1l1-take 'more, 

,';: exte<nsiye:measures·to. protect. the person's:identity;:The~person's 
:'q~e wilInot be. used as a file identifier or as a means ,to retrieve' a 

:5 



(6) Serve 2..~ the Army's point of contact for receipt and control 
of all GAO and IG, DOD audit reports and task the appropriate 
Army agency or command for pr~paration,of responses to audit 
reports. t • : ._ 

(7) Disseminate' information concerning GAO and IG; DOD 
; audit reports within Headquarters, Department of the Army 
(HQDA); prepare weekly summary of.significant audits:: :, ''-;' 

;.~ -. ". ~ 

: 1.-Q .. Inspectors General (IG)·. . I . • .. .' 

. a. Inspectors general will"':' ," '. . . ~. ..• ',' '.' 
'(1) Deternune the'st~te of eCbno~y; . efficiency;' disCipline,' mo· 

rale,.'espnt de corps', 'and readiness throughout the Command.' . 
. '(2) Provide the 'rommander or 'Stat~ AO' with a 'Continuous. ob· 
jective and impartial assessment' of the operational an'd adminis· 

~ trativ:.,etfe~tiv~ness;oft~e .cqr:nman1" ... : . '.' . • . ~~"." 
. (3) Conduct inspections, investigations, and inquiries directed 
by 'JIG, .the comm3.?deror State"AO, or' as prcscriqedby law or 

:regulation. A report will be provjded to the directing authority; 
;'.; (4H10nitor e,ff~~~veness ofI<;Jfunctions within, the command 
or State.' Inform thecomrnander or State AO of this effectiveness 

,and other· matters 'concerning 10 functions." . ,. ,.' . ,,' " 
". (5) 'PartiCipate in theProgri~'B~dgetAdvisory 'Co~m'ittee 
(PBAC) cycle at major Army comman'd (MA~OM),'install<ltion 

· or, S.tate level. Budget for aU 10 function~. This' includes identify­
'in!i required budget' and manpOwerresoufceS and establishin'g the 
means to' account for funds .during budget execution.; ':. 

. (6) Pnn:ide ()versight of intellig~nce activitieS ';ithintheir ~com­
mand 4taCC9rdance with Army Regulation '(AR) 38}-lO. and as 

:prescriped py Execqtive qrder 0::0) 12333,and POD .. 524p.l-R. 
(7) Serve as the office of record, on behalf of the Secretary. of 

· the Army,for.alUG recordsv;hichoDgillate in their offices. 
c';'; (8); Process requests' for ,release or' amendment of IG ,_records 
· (see <:hapJ); .~',', .' .. : ,.~ :';: ; 1','-.. ;-:. :. ",:.},: .... ,': 

. (9) Perform audit and internal control functions as ·follows: .: 
'::;r(a) Review'thecornmand or State's' audit followupsystem to 

(15) Inspect issues designated '\pceial subjects ,Of insV'c;i(l;)" 
as part of inspection programs and provide fcedback:!o, TIO; 'as 
required. Also, IGs will consider incorporating "A.rmy senior 
leadership concerns" into scheduled inspections. (Sec .slossary.) .. 

(J 6) Conduct folJowup inspections of action taken on inspec-
tion i.:dings and . ~·commendations. . 

(17) Input all 10, insp,.ction findings, and investigaticirii/lllld 'as­
sistance data into the Inspector General Worldwide Net;\'ork 

'(IGNET),data base:": '.":":.~-;;(,,:: .. ·(.'.c~: ... , ::'::..':-;':: .::. 
(18) Conduct long:r~ng~Pianninga-ndinobiJjii~i'~:)' : :~l'~ni~g 

· fvr IG 'activities in' the 'command or state.· .. ·:·',' ;.; " , 
. (l?) Report, to T~G/within:lv.:eek '9fr~~~ipt:'a~I'~1}cgations \~f 

· impropriety by general officers, members of the SeniOr'Executive 
· Service' (SES),' and 'other Army' civilian'-,eiriploy~es i of comparable . 
rank or position. (see para 8-3i.f; :--~"- -:.. .. j ':J __ ·<~ .•. ·IC ,.), ,)~;;l._l 

b. IGs perform the functions described. in ,this.[eguJ;Jtion and 
other ARs and IG publications as follows: . '-'~"'" :' . .:, .... L ....... : 

L ' ....• ".; :~".', '.:.! ",' ;.;.;,; - ,"" '~.::."''' ;'~'I' '.'.-,.q-,~ ... <''' 
. (1) PJannmg and AnalYSIS (Techmcal Bullettn (TB)IG,l)::'.: 

(~) Inspection (AR 1-201. and TB IG 1), incI~dillg'techl'lidal 
inspections. ., .. , .: ,: : '. '.: ::"c .. '.:;:. ~'-_ :'::';I;,":,,::.:~.::: ,~',-: 
;'~(3), A~s~~s~~ce (TJ) 1,9.4)·_: {:;:' .. :\: .. > ~'I::': ~:i';~':~'i'i"~~,'1;'ii!/'~ .:) 

(4) Investigation (TB 10 4). .':~.ch'_<0 
~)·Teaching and trai!ling.t:· " ;;;''.:~;~f.r3 '1': Z("'~~'L' -.;::-:" "~ 

-

-

.. -) (6): Followup (AR 1-201, AR3&-:-2;and-TBIG~I):'.)·:r,}~~c>: 
• • -' " ~~ ;. ~.'. ;:;, '~~l-' :'1..:, >~-~~.}";--,;) !q·;:~:~·~:·:.~:r ~.!rr·3::, ::.;..;.?\] -
1-7. Commanders, State AGs; Prlnclp(~ !iQDA OfficIals;;') 

· activities; centers,- andlnstafiatlons: 7,; .c.) ,i~ ;i,",:;:~ :'~, .:. 

;Commander~', S~te .AGs;.P:-incipl~HQDA·;·Offic~~!~I:;·alc~}Y:it.i.~s, -
centers, and tnstallatlOns \\'111- .... -. ""'-'-' f. 

a. Ensure all personnel under their jurisdic~i9J,la~e, ,il!formed Of 
their; right to register complaints, with 'o( reque~t.'assis'tiu;ce· from 

:.·~~,IG: (~~.p'a:.a 7.-~~) ':"~':" ,.' .. ';;.,:';:,.:,:,:It:,;::.::~::;·' .. ~~~( '.'"., -
'. b. Ensure that personsjeglstenngcqmplal.nt,s .'>Y.lth.·any,lG,· in-

.. cfudiJig I?ep~~en,t o( D~fen,s<(I)~l?)··a~9:9t}i~.r's'er\:i~e1p's,:·i~e 
. ensure 'effectiveness and compliance with AR 36-2, ,~~'.,' . :', 
,(b)'Perform ,audit follow uP. when directed by the commander . 
:or StateAO;orby:TIG~':':" '.y; .. < -(., ..... : .... , ';,:::,":- ... -.' 

· afforded protectIOn from repnsal actlpnsas il.result.of.the·per~o~'s 
,:~I}~lc\.~ith; t?~ 19:, (See:p,ara_ 1~ 1~t) ... ;';;'.;;,~'~'·;·:(~t·::::,:,..; :;'. ~"~.' ;~~:'--~I 

c. If a host commander, pr, ',ideIG support for tenant organi­
zations, agencies, andactivities .of. other, commands as establis'h~d 

(c) Rev:c.v internal co~troi programsduri~g'the norrilalcourse 
· of inspec~ions. (see AR 11-2), to determine if~' , .' c· ."": .... ' 

· ':: I'PoliCies;! standards, '-and requirements have 'been effectively 

.,?~ agr~em~n,t~?etw~e;t'th~ MA~<?M~~c.9~f~.r?i~f·<£:'j~ ;2 :.~'. .. 
d. Report to TIG, within 1 wce,~,of!~~~ip.t,:,'!ll all,~g~!i~.n,s;8f 

• imprppriety. ?y . general, qlfjc:e~s,; m.e!D.ber~.9.L t~~, ,S§S,: ,anA other 
Army ci:i1ian emplo)'e.e.s:.~.r .~()mp.arabl!,:;ril~.~~~;p'9.~}!}~n:i;(S~e 

LP~ra .. §::-:3.l)~ __ . ,,<.~,..::~.:.~,:.; '~;:. ;.,"":<~~~ ~;,:~:~·.::':-:":',j':'::-f'::~~: :~.:::tl ~£.. <~,.' .. 
· implemented (including procedures. for silpplementing i'nd usmg 
;'internal'control review' cheCklists).'::'::' " "," ;.; :C. 'c.';" 

.r ;"~}~/". :j:i; ,,,: ~r ¥; ,; 'J!; ~~:'J"'i.:) l:::;.G.:':';l.~;-t ~t~I;:·.~~.~i~ 
Section III 
Organization 

'." 2,'~ Mai{age'IDent; has';t~k~;' etfecii~e' -action' 'to" address ·.internal 
:' con tro I ~'piobleins ;id~n tified: 'j'na !ldit(insp'~'cijo~{:fi nd'i p gsand 
.p:~~qmmenclll~~9ns. :.', ::.:,:,::: '~':~',".::.; '.;."::":':;',::'," 
::. ,(10):J9iwird'pr9blcms that 'cai1D91.be:correcti£iit. 'the'local 
, level through-command and/or IG chaimels: ,) •. < .• ~' ;<",'--:": : 
,',,(ll).Teach Army, systems,.procedures,and pro'ccssestohelp 1-8. The Inspector General 
~ t,he in$pe~ted :activity. imp~ove:operations' and accomplis(com- TIG is a confidential represe~taiiye'6fth-;: Secie'tii:rY 'of'the :Amy . 
mand objectives, ~".' . -""- :':. _'; ':. ~ , (SA.) and' the Chief of Staff ofthe'Anny'-(CSA):TIG"sen:es'-ori:tlle 

· ',' (12) Train.TO personnel not required to attend the"IG'tr~~ing . personal staff of the SA and has direct access to CSA:';TIG !'com'" 
.cQurSe .. Use th'e Programs of Iris'tru~tiori (POls). pro.~idect by the-!niands'the U.S. AImy Inspe;·oroeneral:~.~~~~?~<g~1~~~~~;:~ . 

; Training Division, U.S: Army:lnspector Oeneral:Agency , ,'. '. ; ... , . "" " .. , , __ '.~<n· 
(USAIGA).:,:~ .' .. / : .:'., ',,:, , .; ...... ; 'J' ,:»;' \: ,..' ;.1·~9.: 9ffic~ .of _The:ln~p~.?t~r .. §e'!,~~~~.,\9.TI~>:;::;::~.'~~.~.':\ . 
i-".(13).:~e!-"e.as ombudsman for .soldiersand civiliaps,.w.ho. request The OTIG is the HQDA agency,that ·coordinates'IG'activitiet.*' 
assistance through the Inspectci~,O,ener:al.Actiop. Request,(I9AR) . The"OTIG inclu'd~s TIG,:Deputy'Th~'irispeCtor'G~ne~a((Investi-
.pr~~~ ... ;j ; .. ; ;1, ." .,.~ ~.:;:. ':::""~ .... ~. . .:;"_' ,(;'; " ,gations, Assist!l.pce<r'raining an4 In~?r.mat.ioi(19:'A~ag~~~Yli:' . 

(14) Provide IG support to Program Managef ; (PM) and, Pro- JkPl!ty. Jhe Inspe~tor qe' ~rat(InsPfct~C?ns )j' ::md: ~xect!tive. ::. " 
, gram Executive Offices (PEO) through tl;1eir functio l1ally, ~Jjgned .'~>;':~ ;, ~';.o.:; , :; ,:,~".,: .. ; :-'; ;-'.;, '·~,t,·>-;'~,:": .. ~'l~:;~~;'i~~~·:.~,~·'~:C~.~ 
~MAGPM,'llldmajor,subordinate.command.(MSC).by-:-:.~ .:: : . ..1-10., The U.S.:ArmyJnspector .GEmeraIAgency'(USAIGA) 

(a) Responding to requests for'inquiri~, assistance,investiga- ·'lJSAIG:A.:$ afie)d. :op~~atiDi :;;g~~cy~o[ ~Q~J)TI9~;Th~:.9~rf!~{ 
:tions;~·and. i?spections. ',._: .J: .. ,:':' ";:Pi_>, \ \,;:,h :i,+i:'l ('.; ,!~~9t1!.~;~espo_~siY~)p,,1J<;LlY"~, ~S.ign~SU9 }J.~~~PA;Yo;~~.-;;_ 

J (b) Conducting indep,endent) inquiries,. assistance.::investiga- -:,':;~;~>.; :.;.:';,'~:: ill~ tJ;: b:~,; : ';ii;~~~'~{ ,(' .' .. " . '"a:-:r ,b,(l;:;;;:;~';:; :.~~i';::;;" . 
· .. dons/and: inspections ~socillted' wHh ·programmatic. functions 1-11. Inspectors General (IG) .':~'~:'>\~":i 16'2i:~;;i;l;\: 

.) :_ (such as, management, cost, schedule, and. performance)'· per- . IGs 'areassigned to -commands; agen'cie:,s;' activities; cent~rS;' Cq -
'. formed by. the PMJPEO.:TheMACOM/MSC retains authority to munities, installatioris; and, State:s.in ·.accordance, with aut~on.-
:'. direct and approve investigations and inspections. However. Coor- . tion documents. Commanderi~and: State: AGs determine:th'e need 
:dination will be made with the PM/PEO pri~r to final:approya! or '.·forlO supporting staff.~The.comcindorState I.Gis;a'.memb~,.,:of 1 

· disapproval of investigation and inspeCtion results.'" i;; "1 ~::.~.: .;~ the personal staff of the commander:or· State-:AG ;;u\ ;;;;~';1:;;; ) '.' , 
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file. The reql-est for anonymity will be prominently stated and the 
use of the person's name will be minimized in any' file or record 

, created by the IG. This is most easily done by referring to the per­
son as "compiainant," "witness," or similar title, instead of by 

,name.:, 
-",,'c., The intent behind thisempbasis on confidentiality is to pro­

, 'teet individual privacy, maintain confidence in the IG system,' and 
minimize tbe'risk of reprisat. It is' a key component of the lG sys­

'tem becauseit"encourages voluntary cooperation' and willingness 
'tociisk'for help or to presenf'a complaint for resolution:- " .::':. 

• ' d. While protecting confidentiality is a priody conCern for the 
IG, it'caDnotbe absolutely guaranteed. IGs will not uncondition­

, ally promise confidentiality: It may be breached if required by law 
: or regulation,' or by direction of The Inspector General.' Persons 

• ; who request anonymity or who e;xpress a concern about confiden-
tiality jvill be told this. . 

, ' 

'Chapter 2:", 
Inspector General Personnel Procedures and 
Training " ',' ,,' " ". ' , 

· ~:' , , 1 _. J _. - , 

" Section I~" ' 
, Personnel Procedures, . 
.~,.i., ,", ..J ," 

• 2-1 •. IG positions , ' " ,,:' 
", 'a.;. IG,positions, are desigTIated in approved modification tnb)es 
"of organization equipment (MTOEs) and tables of distribution and 
~ luIowanees(TDAs). Authority to establish IG positions in,TDAs 

has ~n ddegated to cOmlnandersreporting directly to .HQDA 
'(AR 61~100). TIG provides guidance and reviews manpower 
.- standards and staffing guides regarding minimum manpower re-
qUiremen-ts foiIG activities. ,',:",.,' :,','", .",.- ,'", ' 
'f" b., TIG approves'or disapproves nominations of au'active com­

jxineniiuid full-tinle, USARsoldiers (staff sergeant (promotable) 
: ,(SSG(Pj iirid -above)' to be -aSsigned to IG duties,a::d part-time 
: ,USAR-ind full-tune'ARNG commissioned officers to be assignd 
-, 'as detailedIGS:The CoinIDande'r in Chlef(CI1'\C), ForCes Com­
:m~d (FORSCOM); ,the CINC, U:S,' Army Europe and Seventh 
Army (USAREUR), and the commanders,: U.S. Army, South 
(USARSO), U.S. Army Pacific Command (USARP AC) and 
Eighth U,S. Army (EUSA) approve nominations ofpart~time war-

, rant,officers (W0s) and enlisted soldiers t<;> be assigned as assistant 
, IGsand commissioned officers to be assigned as acting IGs in 
· subordinate USAR 'units. TIG establishes the prerequisites for ser-vice as an IG.' ' " 

2-9b regarding reserve component ~oldicrs z.no jJ~1 JVll. '" "u " 
previous assignment as :m IG. '.',' " 

(4) Detailed IGs will be assigned to MTOE or TDA positions. 
b. Assistant IGs are WOs, enlisted soIdie~s (SSG(P) and 

, above), or civili:m employees (G5-6 and above) ,who perform IG 
functions on the staff of a command or Stnte IG. :,' " " ',"'_ 

(1) 'An assistmt IG may receive and proceSs, requests for~sis­
tance, conduct'IG mquiries, help conduct IG investigations (5ee 
para i:-2b(2) and 8:-1b), and perform administrative duties. ' 

(2) Assistant lGs may not administeroaths. c" , ,', .- '-
, (3) Assistant lGs will attend the IG courSe before 'performing 

, IGfunctions: _Exceptions'require TIG approvaL See paragraph 
2-9b'regarding reserve component soldiers and persons with. a 

- preVio~s_ assignment as an lG. , ", " - , ," - I 

, (4)Assistant lGs will. be assigned to MTOEor TDA positions. 
,(5) Enlisted soldiers serving as assistant lGs will wear IG msig­

, nia. Warrant officers servirig as assistant IGs will wearwirrant of-
ficer i~signia (AR 67~1): " ",';., .~,: ~:~'c,'_" " ',' ", . I --:, • 

~_ (6) Soldiers and civilian employeeS wpo serye in admir:istrative 
-andsupport positions(~uch as, adrninistrative,:;.ssistants, secretar­
, ies,.drivers; computer operators, clerks, typists, and so forth)- on 
the staff of a command or state IG are not assistant lGs,' " ',',' 

(7) Commissioned' office~, WOs, en1i~ted -sohiie~, and 'civilian 
, employees may be 'assigned as temporary assistant IGs to augment 
, 'an lG inspection or inv,~tigation team: AR:57Q=-4 provides gener­

al guidance on manpower management. Furthe'r guidanceon'as­
signments and details can be found'in,AR:614':"100 on 
commissioned officers and WOs, AR 600-200 on enlisted soldiers, ' 

: and AR 1.w.:..10 on Reserve Components. Civilians are managed 
through the local Civilian Personnel Office. The tennof service of 

, a temporary assistant IG is as specified in the appropriate author-
. mng regulation. " , . 

(aJ Soldiers assigned as temporary assistant lGs who perform 
IG functions over 90 days must be approved by TIG or by dele-
gated authority in paragraph 2-lb.: I ; "",, ',;" ,,' 

,:, (b) The command or State IGwill ensure, that persollsselected 
, to serve as'temporary assistantIGs, reeeiRappropri'ate training 
,before pen"ormingIG functions. Tempor2.ryassistantIGs who 
, perfonn :G :unctions over 90 days will attend the,IG functions 

pOrtion of the IG course. Exceptions require TlG, approval. See 
paragraph: 2-9b regarding persons with a previo\l~assignment as 

'an I G.':.. ' ,', '.' .. '- :,:: !',i::';', 

(e)' Temp<irary assistant lGs may not administer o'aths:' ':: 
(d) Commissioned officers and enlisted soldiers assigned as tem~ 

porary assistant IGs wi1l wear IG insignia. ' :-;;',' ;, ~,':-
(e) Temporary assistant IGs will work under the direct supervi-

sion of a detailed IG. ' ,;., .. 0:,,' 

c.' Acting IGs are commissioned officers appointed to additional 
,':~A soldier serving in an IG p'ositio~ may not be ~e~oved by duty by a commander or State AG authorized a,detailedIG. 
the commander or State AG,without TIG's concurrence, unless Commissioned officers selected for this duty ",'ill be approved by 

'thes'oldieris removed for cause.TIG,,,,'iU'be notified inu:llediately TlG. The CINC, FORSCOM, the CINC, USA,REUR, and~the 
_:'of.~y',removalJor.c.ause. TlG may remove, any activ~ duty sol- commanders, USARSO, USARPAC, and EUSA are delegated ap-
,dier, full-time ,and 'part-time USAR soldier, and full-time ARNG proval authority for appointment of commissioned officers as act-
'coi:nmiS~ionCd officer from semce as an IG.,;" " ing)Gs, ,in subordina!e, USAR units.; :The S,tate AG approves 

,~,:',; ",,";, '~"", , " _ appointment .of commissioned ,officers ascacting,)Gs' in,.the 
: 2-:-2.: IG categories , ARNG. If no, cOmmissi9ned, officer is, available, !l, requ~st, for ex-
"Persons are assigned as IGs in one of three categories: detailed . ception'may be submitted to TIG. The.request'must demonstrate' 
lGs, assistant 105, and acting lGs. Persons serving in each catego- 'the need for an acting IG, must explain why no coriunissioned, of-

'ry:are referred to by the title Inspector, General. ",' ,:', fleer is available, and must, describe the 'qualifications' of-the 
,,:; a. Detailed IGsare cominissioned officers selected for detail as nominee', , ." ~c::'_~-:..'..~:":.,'''':_,'_\',: ',~ -:-', ' 
, a continuation of their development for future corqmand and staff .' (1) An acting IG's only Iqduty is to receive and preCess DA 
, assignments. They must be qualified for detail under AR 614-100. ' Form lS59-R (Inspector General ActionRequest (IGAR») <p,ara 
'~'." (l),Command and State IGs must be detaiJed IGs.The com- 7-12). DA Form 1559-R 'Yill be locally repi<Xi:L!ced on 8Y.2'bY,l1-
; mand,or state lG is a personal staff officer of the commander, or inch' paper. A copy for reproduction' purpo?es>(located' at the 

State AG. The lG works directly for the commander or State AG, ' back 'of this, regulati6n:Acting IGs wilF noCc6riduct investiga-
.,but,operates with,contributes support to, and obtains support ' tiOIis, serve on'IG inspection teams; 'o'r pertorm duties ill the' offiCe 
from IGs,Army-wide., '. ...., :,j,: :.", ~ of Ii deiailectIG.'Acting IGS may not adininiiter-oatlis."'c:":::':': 

i:.,; (2fDetailed lGs may receive and process requests for assis- " (2) Acting IGs will not wear IG insignia.,:,~-· --. ;:" ',',j , 
tance, conduct inquiries, investigations and inspections, and· ad- , '(3) Acting lGs will be trained and supervised by a detailed:IG: 

~ministeroaths., They will wear the lG insignia.'· ' " "."" • '.;; (4) Commissioned officers in, the chain,'ofcommand' or those 
:',~(3)..Detiilled IGs. will attend the IG course before performing ,who routinelY assume 'duties in the' chain of command will not be . 
IG functions: Exceptions require TIG approval. See paragraph designated acting lGs. For example,' a, battalion executive 'officer 
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· base during the semiannual update if they are serving at the time 
of the update and are approved to serve for longer than 90 days. 

2-6. IG oath 
.' a. Pcrsonsserving inany position in an IG office (including ad­

ministratiYe positions)~ and persons serving as acting IGs.will take 
;: ~he 19 _oath (figs 2-1, 2-2, and 2:-'3) .. The commander· or State 

AG, or an authorized representative, will adIIlinister the IG oath. 
b,' The IG oath,: while primarily descriptive_ of the position of a 

,detailedIG, is nevertheless appropriate for all personnel serving as 
an acting IG or in an IG offi.ce,Everyone serlingin anIG,()ffice 
contributes to_ theefI'c,;;\,eness of the IG system,manage~ sensi­

.: ~ive information, and represents the IG functions to other persons 
andagenci~.:TheIG .oath reminds all IG person.nel of the special 

,trust and conpclenceinheI:ent in their position.: , 
c.', Personnel who have. sworn to 'or affirmed the IG oath will be 

· issued DA Form 5097 (Inspector, General Oath) (fig:2-1), or DA 
· Form 5.097-1. (Inspector Generl!l Oath Certificate (Non-IG)) (fig 
,2-2), ~r DA- Form 5097-2 (Inspector .. General Oath Certificate 
(Acting IG)) (fig 2-3), as appropriate. DA.Forms 5097, 509.7-1, 
and 5097-2 are available through normal' publications supply 
channels. . , . : ;. ~ 

investigations, and inspections. The last 4 weeks cover Army sys­
tems, procedures; and programs, plusapplication of the 10. func-

. tions within the l!nited States Army ... o~:.' :'. :.:.' .. , 

S. Completion of the IG course is a' prerequisite for detailed .. 
. ·IGs and assistant IGs before performing,IG functions: Reserve 
, compo~e~t soldiers do l;Ot have to ati.end .. a116~'eekS.~ofthe course 
: atcmetime, However,. they, will attend.the firs! 2v.:eckSas soon as 
. possible after'be~lg appoin~e;i anJG.~ Pe~o_nswho .. ~ttended ,the .. 
· IG. CPurse together, with a previousIG ,assignme:it may request ,an 
exception: to attend only. the 2-week: IG f\lnction.s_ part· of the 
course instead of the full 6-week program. The rcquest:wiJl .. be·su.~­
mitted telephonically to the Training Division, USAIGA, com-­
mercial (703) 355-2585, or AUTOVON 345~2585. .; .... '. ... '>:. . 

· c. .Before 1 July of each year, the Training.Division; USAIGA 
.wil1Aistrib~t~ a.sched~le' o( IG~~u~s~s}cir, th.e' nextfis~;U ·Yea.r. 
· Requests for quotas·for theIG course. ar,,=approvedby.HQDA· 
· (SA~G .... TR). Quota reques~ ""ill pe. coord~ated:~ .fo~.<>~s:,:: (:.:. 

. (1) Requests for course quotas for active. duty soldiers and.DA 
'. civilians.will ~ submitted by IG offices orby,PERSCOM. to the 
'.' Comma~de·i,. U.S. Ai-mi Inspector'Gen'era( Agency; -ATTN:aM 
;, s,o;,!g~ TR; :,Casey. Building', Room: ~ 12::J~~m2hr~ys):rigin,eer 

Center, Fort Belvoir;.Y A 22960-55,81. .... '; .. ,;: ,. ',~.' .':;, -r: r- :.~ 
<.(2) Requests for coUrse quotas for.~A~NG' peiso~iiel :will'be 

2-7. IG duty restrictions. .. ,'.." , ~ s'ubmitted by the State AG(d'esiinated'r~piese'ntativ~) :t'oth~ 
a"J?etailed IGs~ assistant IGs, and .temporary assistant IGs will . ARNG, Operating ActiVity C.enter, ATTN:'ARNG::'i\RO":'ME, 

~pot-:-:-" ,' .. ' .~" , '. .... .. ... . ' .. , . . ., ,'Buildmg E6814, EdgewOod Area:. Aberqeen. ProVing Growd;'MI' 
: :. (1) ·.Be assigned to ;my.non-10: assistance or, evaluatjon: func- 210 I ~54Q 1, 'or io',th~ address.in (1)' aboye.:: ,.'._:.! .. o ;.::~~;.: ; ',::: 

· tions, such as maintenance assistance and inspection teanls, com- :.,;(3f:N,oininati~ns forcou~eat~~nci~~)y)JS;"'..lfPers~iinelw'·-
mand logistics evaluation and review teams, Reserve Component . ·.be .submitted through the appropriate continental United St: 
(RC) evaluation teams,' ~"TD.y Training and Evaluation;I:?rogram . i..rillY (CONUSA)cxirnIDander to. the CIN c,. FORsCb:r;'{ A r 

· (AR~EP) J6uns .. command .. or staff inspection .tea.m,s, or, similar FCJ3:::TS,'Fort.McPherSon,: GA 30330-:-6000. F,ORSCOM·.-willl 
· teams.-.· . '. . , . 'ordinate with SAIG .... :TR foi a sPecific" class qu'oui for. ~W:Se a~-
_:~ .(2) ,Be' app~inted asinvestig~ti~g office~~ u~der:.artic1~j2 or~.u- tendance. No~nations for course' attendance- bY'.'mobilization 
,:ti~le'J~8"UCMJ"AR 15~, orotherJegulationproyiding fophe :.augmente.e IGs will 1?e submit!eci:~t.h.r~ugh3~~'.appr·oprht-

appointment of investigating officers,mernbers -of ~dm~istrative . CONUS A, MACOM, or installation commander. to the'Corr 
.. separation boards, or members of courts-martial. ' .. :.'". , .. mander, U.S. Army, Reser.vePersonnel,' Center;-:ATTNIJi 
.:·:".(3)~B·~::;Ssiin~duti~_ that.may,.subsequent1Y d~~qu;UJythemI)ARP-MS~IM: St. Louis, MO 63132~526b .. oJ1Ce'a n~I:ni.ll~tion 
.,[rpm.making or '.assisting in impartial inquiries. or in:VeS~igations ::is/·app·rove~,~a. reguesff()r '~,.q~·ot.a:~ ~iJ(:b~;.{u:oi?J'tte4~b;· 

· into any fUJl~tion or act~vityof the cOUVTIand to which tR.eyare.:ls- \' 'WJ:.~CEN to ~the Commander~:\J.~::A.nny,Insp.~tor,Gen~r 
·signed. Examples include staff duty officer or. noncommissioned . Agency, ATTN: SAIG-TR, Casey. Building;.' Room .112,- Hu~;_ 

f· officer (tl'C9),.line, of d.u~y investigator, casualty as~istap.ce offiCer pbreys Engineer Center, Fort.Bel~oif;V.t\.f2.9@A5,8C((1 \ ~:.," ; 
, or.l'{CO, member of interior guard force, member of an awards d.' Funding for attendance ~tthe IG..c~)\!-,rs~~P!~>j~.e9. thrOU['-

board, and funeral detail. . . .. . a variety of sources. Coordination for and questiolls ~rtaining 
.;. , b. The restrictions in. this paragraph are not 'i~te~d~d to ex- '. funding for a specific student should be addressed with SAIG-T_ 

cIude IGs from performing managementfunctions normal for of- ;.,~~~nreques~ing a q~ota for th~ ~~e.;,::::~,:';:,';;; ',", :~:;!.;·;:':c.: 
.. ,fices and staff. office chiefs, such as participating in the budget .' .. e. Award of the ASl 5N to commissioned officers is authorizp'; 

· process and con~ributing to gO,al setting for ,the cpmmanp, Also, .;. upoIl, su·c~essfu(.completio'n: of thero..ufse:,A;V;u.(Of the AS(w 
,JGs may servc:.o.n.DAcentralized promotion boards .. : .>' ':".". .;be Illa~~by' ~ht:: ?fficer'§, local', J:P..ili.!MY, pe,r:;o~e~_off!~.WI~!:'" 

.. '. .' , . : , .. '.":,,,' ... ~ :: bas.oo. .. upon receipt of a course co.mpl~~~!11e.~ter.prep.¥.~)Y:j~e 
;' 2-8. Retiree, mobilization program. . . :-_;. , " ". • TrainingDivision,. US AlGA. There is no IG ASI for warrant Af_ 

TIG is the approving authority for retired commissioned .officers. ~~rs' or nO,nc~mmission~. officers::; t~;. ,;~:; ~:' :ii;~:; , .. --:':; .:. 
,;:(under.~yearsofage)nominatedforpreassignment.orderstoIG : .... < .. .-.... ", .: ' .. ~ .. '. '<":'·:;'·":-":~:'c~·:';~·;:,,'.:·c;'("~"'" 
~P9sitions .. TheArmyReserve Pe;:rsonne1 Center (ARP.ERCEN) 2-10. IG Worldwide Network (IGNE» training .'>~> .. '''''''' 0 

~.has. oYerallresp()psiqility, for admipisteringi.he, program. :; :~(I.IGs. :will~ fe(?"iv~. ~QN:I:T. familjai:iz~ti.o~"!r.a{ni'ng)~ Qtf~. 
': AR.PERCE~ will approye officers to, .serve is.lGs in this program ;; a~tqmation, elect.ronic m.~,_ and d?-1!i_Q:,lS(! ~oftwa:r:e,8Ufing ,the ; 

;: whoc;m, be identified as having an Additional Skill. Identifier .' .cQurse.<..:. ~> .. , .-" :;. , .. j-,:,. ~L;' .~_<;-~'.:;'::.; .. ;:".~ ~:>:;.'::~. 
(AS!) of.5N (Inspector .General). All ,other offic~rs: will be ap- ... ,'. b. Jrainingin site, administrat\on is: ~s.(). p'rovided~.fqr selectc 
proved by TIG. Nominations will be forwarded byARPERCEN : peJ:$,onnel by theJn!or:n?-ation. a.nd R~o).l!se¥~nageIIlen~ .Di~-i-
per' para~aph;2-3c.)ndividll1!1s.or IGs who desire to yolunteer sion, USAIGA ..... , ~,' .',",: ~.,;;":"<'":.:'_.~ .. ,~~. :"':':, ,','. 

Jor or;who .. ,,:-is~..t0 iden~ify other in,dj.yiduals for pos~iblC? participa- .::- c." f,ollqwing site insuillation:,~d "~ti?( trianf~g';·each.;ION_ 
. tion in the program may contact Gommapder,U.S. Arrr!yReserve 1 site .Y!'i~l, d(!velop ~ program to; tra.in perso,I;l.I;le.1.,in., JG~ET 
PefSOnn(!l.Genter,ATTN: D~-:-M9P,.9?CX? ?,ag,,=B,ouleyard; St applicatIons. . " ,0,.. .;~,' ';';-.:,::>':" 

' .. Lo:¥S, ,MO 6;3)32-5269" ":': ;.'. i:.;·, :.' ::'.T" .,:" _:':;,:.>. , ;;::' .... ; ;',"J::: ~;,:"~:,,,,,,,: ':"':"';<; '··'i:":~/ .• " ';.").:;:;;;;..;::.:;:;.:;, ':':';;:"<';s' 
.·.'l';.:i ?,.~:·2C·:: ' ..... ,.:;; ,,':,:::, :::': •. ~ •. :;'.:"! ,Co :::Z~11. ,Nucl~Ci~ weapol}s.andeheJ:11leal,surety.techn.lcab. 
"Se.etlon 11:",,;.,,:-: 'i'" ,.':': .. :'::' h·f i,:::-;C <;Inspector. q!.1allflcCi!lon.tr~lnl.ng·:~;~~:~~;L:·:;0:.c~ ".:l:;~;~i :~J-:;';,Ll 
Training .:-~ ", ;, 'c." . ./.;\! ;~;(::: <';:a..i.Qfficers,:WOs;.and,cixilian:emplpyee~l!Ssigrie(Uo·:.concn,;t 

~~:·:/~:;:i·:::r~::'·;;,:,_;: :.'< . ..,';~~.:. ';" . ':\;r.'~!'i':':':' ~i: :J~hnicalip.sPections.:wi1lundergo __ a fow:pbas~ traiIllng-pr.ogr: : 
.; 2-9. IG course :' ;., .... . •. ,,', . ,'.' .. ,':< .(~':.' '.: ." (1) Phase I: IG Co.urse .. ,:~;,: ;:,:;:·,:i:·;'i.:.;::.:; ·.'i:,i(;,~~io.;, !:;;'~;:'j;;;_' 
;. ;.; a.;, TIGc'conduc:~ .~ -~aicing . cO~e to'. prep~~. perSpns selected .' c';,, (2). Phase II: TlG's .TecbnicaHnsPef:tors.<5rientation~ Course'/ 
.: as .. <:letai1e4.IG~. and, assJstantIGs to perform;lG .functio~ .. :Gur- ,':'.~ (3).: PhaseJII: A Jechnicat training'QOurse:conducted by'eitn'!r 
.,r:el)t1y, the IG course; is' 6.weeks long.;,The first.2.weeks provide .. ;the Ordnance Missile.and Munitions Cente(andSch06I,'Redsl le 
: .. comprehensiv.e instruction on the basicIG functions of assistanee, . Ars~nal. AL; the Field Artillery,genter:.and,.Scbool, rort.Sill, .c. 
" 8 ~~AR 2Q;-1 ., UP.DATE 



,-

(4) With the knowledge and approval of the agency commander c~ncerr,ed, any investigative agency may De usee In 
su~port of an investigation being conducted by another., 

_ , (5) All allegations of impropriety made against U.S. Army general officers or Army civilians of equivalent rank, , -, 'i ,";, ',~ 
wtrerever assigned, will be reported to the Department'of the Army, and referred to TIG for appropriate action. In cases < ~,~~,: J ,,". 

'in'volving criminal offenses, TIG will forward the criminal aspects of the case to the Commanding General, USACIOC; for :',- :.'.:; 
investigation. Allegations'against other U.S. Army personnel who occupy ~.ey positions' may be referred to TI\3 on a selecti~e~ , . 
basis.' " -.", ,,' -" ',"-; , ',' ""',." !;" ;. ,-,.j.:', .. '~ 

_ ;,; . ;'. 5. Thl~~6u 'supe~sede~ the-'M~~orandu~: '~~ ~nde;sta'~dlng between the Inspector Gener~l, the c~mnian,der;;',~ :~ __ ;,-, <'~:;L~'J;:_~ 
• _USACIDC, and the DCSPER, dated August 1983, and published In AR 20-1, dated 16 September 1986. ',. ' .. ;-,,'y;: ;-'r !.;;,~_-J::' 

'. ,,:1," .;':'~:'~'!:'.:+ ... "'J.' ~~~ .• ~~-'~'~'!.'~;.' ~-,." _':,',1:'.-, .; -'~"'l.·~,' -!,.::{.:;~:-! ;:.",., . _ '.:,'~~-, ({';~_'~~,~ I~:~'f 

6. This MOU will b~ effective upon signature by all parties and' will b~' disseminated through'lnspeCtor Generai'-:: L;"::,':'c : '. :,::r 
,technical channels, USACIDC command channels, and ODCSOPS law'enforcement 'ch'annels.:"~ '--' .'",,::,;~.:'~T: :;" c":'<::::'(,,:';': 
., ',' '" -:J" "':::~~·''':''·'.~t-;·_\:··);~,~~:~~~.\:;:,r.~!; . .<':;·::":;-."(.'.:;:.1~::"::]'~;:--~~"'~"_'.~:, 

(Signed Eugene R. Cromartie) . 

EUGENE R. CROMARTIE 
'" Major General, USA,. ", 

. ' ,Commander; CIOC: '. ; .' 

~·'-'"';':60 March 1988) . 
• ...- .... ,. 1'. :;" .. _ .• ' .... _, ._/ 
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(Signed HenrY Doctor, Jr:)' 

HENRY DOCTOR; ;JR.,' 
Lieutenant General, USA " 
The Inspector' General ,~;c 

(24 March 1988) .:, . : ',' ','., , 
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Chapter 4 ,:::,~. ,,~"J":' Chapter 5 ': '. ~c:.-: ,,;:::;;,,;~,;,: ;;:!';~:',;E:(} :.;'0,:: ,~~~',:':':~" 

The, Inspec~or General Planning and. Analysis ,',:, ':-: .. The Inspector General Inspection Functlon,,\~, ;. '.:: 
F t .. "(~-'''''--~.''-- .~ ".'.' .. ~ .. ~"~ ... '-' -'.~"'.* .'-~ ·_.'; ...... ".l~·'«""t.~,..r·;..'.~..,.;. •. :::"'J~i.:·, .... -,:~ 
.,U,rlC.,IC?rl,/;:·;/\:·;;; ;--~,,: "'. :,:." _:.'f ,',;,::::".:,, __ ~'.' \:':,,-\ 
:~;: .>,.: : .. c;,.'~';~::I' ,;',.-'j' " " :::'. ._ .,,<:':. ._l. ,c. . ",'-', t1:G~'ne';al,: : ~:;::;;,";,\::,:. .,.:: ';':~::{_:~:;~:i:'/\~;:~,:,;;"~~; :\~' 
4:-J;: G~nerah.';'j:,-:r,-,:, '" ,", .:i;:: .. '''.:.' ; ,;,; , .... ;::.::~; :~.AR )~201,:pr:.~~c.ri.b~;p<?~icY.?:n~ __ .respo~ibiliti~Jo.r:',~nd)l5:t 
-:.' ~ iThe pnncipal purpose, of planning and analysis is to ensure of!nspectionsin,AI:my'orgarllzations;)G..iti.sPe.cti9.ns.are~inte-
limited.IG \p.spection resoUrces are employed in areas thatpro;'dde ~rat~.el~!E~nt.of.a"s(}rnin,~per'~.:ap..d.~~~~:AQ~s~csr¥#.~.t,i,ona,l 
the highest payoff to the commander or State AG-and the Army. lI~Sp~tlOn pr9g~ap?-·,i,:C ~>c'F ,,;.,' ;':' J,;'-':;:('f(i,- Ji:.~.;{:i",:~>~~ ;!~" 
'J' b./Theplanning and analysis function is a continuous system at- b. This chapter provides general policy ,guidance for)o. inspec:-
ic:process.of:collecting, reviewing' and integrating information tions, It is to ,be used,with,TB IG: 1, whiC;h gives .detilll~q'guidMce 
from all available sources. Its purpose is to identify possiblesys~ for plan~ing;. coordinating, and :c.onduc~gIGjllSPec~S)llS~;~.':·0;>j},· 
teinic problems affecting mission'accomplishment and attainment ,:, c~' IG technical . .inspections of nuclear: and: c~emical~.~apable 
of Army goa1s.~~,;:;,;,i .,-:,,' ,-,.:," .. ,' < 'I':.;' .-:;:,:'.,:;--, units are addressed in chapter.6:-<:;~,:.:::.:.·q;~;;!:,·(:',k1:,-"i:):h) 
:: c.' The products of- these analyses are used' to identify and: pri~:. d. There are Occasions dUring'I G mspections'when' arl'IG: must 
oritize subjects for IG inspections: This is the initial step in devel- protect the cOnfidentiality of Persons: For example; confide;itiality 
opm-entof. the IG 'inspection program. The analysis proCess also may be required when a person identifies orgimii:ational:deflcien'; 
provides information to answer the commander'squestions;- to cies in response .to IG questions asked during aninspeCtion!:An 
help commanders' and, staff implement inspection recommenda- IG conducting an inspection 'who 'receives an-allegation-or-request 
tions; to help IGs identify trends in their command; and -to' teach for assistance must normally protect the'conndentiality}ofthe, per':-
comm,anders and staff how to analyze and inspect their. areas. Ad- son making'the' allegation or request. (See para:t':':15.) 7\-<;; ~~.ti: !:': 
ditionally,;these analyses aid the IG by providing valuable infor- ,.. ... " -,-:'.".,' ':' -,..-, -;;l''':; -'~,:) :::'.~lj\: ;.:::':-,:: .. 

mation to: use in resolving IG inquiries., ,<" : ,.' ., "-,)I 5-2. IG'lnspectlo.npolicy .... ::, : .. ,." ";; :-.. " -: "::j::;;~;::f:~~:;_ 
,·.i:"i\ :'.~:'.: :;:>; .... ". :'.'. . -' -' ;,.: c· "-' ""';ii;Th~~eare-;tnr;;e:iypes o(lGinspection?--;-$peciaJ;followup,' 
4-2; Procedures for IG plannIng and analysls~: -' ·,c·;. \::~.; 3.?.'f generiU:~ ': :-}-;~',; .::::,:'.:,'~>;_J,~:~' ~~:~'~::I':?:::.::::;~;~,'<:~~:~J::~:~ 
-:' eLi Planning' and'-analysis responsibilities' will bei'dentifi'ed'and :'_ (l).rThe)Q sRicial inspectJor:~ are ~~§ pz:.ef~rre9.t~Jcir;IG:S.to 
assigned to -a particular individual' or orgwizational element iri conduct: IG~speci31inspeCtioris-'oz:i~~t'o~~s~teilllc:iSs·i!·eft:tO:-:::~ <~ 
ei~h 1<;3' orgalliz.a:tion.'< .. ;(;"! :' .. , ~-.: .. ~;~,:":J: ' .. :<::'''~.:-:,-'~,_ :;'~,;:L':::-': . ',,::.': -.' -, "-.'~"""~"''''';''.''''''''.l'',.,... .·~"",."·:~"",,,;,,~:·Y;~~\;-r.l''-.·lI_l:,,,~~,;,,~.(!:u.t~)~o!:'_.!''t .. '~""d 
i":b."'I'-''';' 'will" 'dev'e'lo'p the"IG' illS' pec"-tl'o'n'p' rogram' "as' ,'a" co' 'm' po··"n' 'e'n··t .' (a): Focus, OIl: 'lssues,9r func,tl.ons"noti~ts.'~:':i';::;i<:.-::'~_;~:i -.:-: ' V';) ,\ .'j t'.',"l...'. ~.I"'~'·\.oI!.._ ... L.~ •• L',~J.....·,_ .... r .. A.:l!.(r.. .IJ., ".·:~""'~~I~, ............ ,--I".~~.lr' ...... , •• J,..:'· 

f h 11 .. al' . ..",' 'd" , (b): Identify the root cause(s) ofproblcms;.( "'r·":.::.".·.·.:>h .. ·~ 

;i1~~~~=~7~:O~~\OJ~1~~~~:~,~~i"~;r£:· ~~l~.,.'~,·,!,':,!t;sb,;.·L.;.~,~p~L.:,~.'.f:"f:,;.a.:.~.~.~,\,f.~.~,:"~,~,~,.~,~.t.i;~,.~,.t.\-~,;,·.r,r.\ __ ~.;',.r_r,'J~." 
iza~ionto identify, e,valuate'!,andprioritize potentialinsp,ections ,J -". __ __, )_ 

for'. inchision iii'tne IG 'inSI)ection~ program:'TIie Planning'·imd. :' (e)iJd~ntiftresi'9n~.ipp.itY:Jcii 'Corrective. action;.:': .;;;-i,~c~'X·!F-:(,jJ 
Analysis Division; lJSAIGA,. (HQDA(SAIG::'P A),WA~H DC ,,(1)\ ,sviead #o~a~~:.~~~~: ~~-,f~~E~~(~e~:·j:~~·~;~:3V.;' !~~\: .. 
203to::.P18Xj.s' available to'provide'gwdanceand'~sistan'cefo~ . :'(2FThe IG follov.-;Up mspe<:tl.9n 1S an.essential'component.o(all,::' 
the ip.speetion identification 'proCess . .I,: '-" '", ": J"_'"'::;":;'.:,l c", ,;.' IG inspections,'::! r;!".:: 1:~:/;, ::~.',' ,:"~'~';"~:;q, q(·';':>:1~:;~r·~',~'~~7,~:f'..£<r;:'," 

AR'2~1' 0; UPDATE .•.. 17':-.. :. 



7-2. Definitions 
Significant assistance function terms-IG assistance, IGAR, IG 
inquiry, requester-are defined in the glossary. . . 

... , : .' 

7:-;3. Submitting an (GAR. 
a. Anyone may submit a complaint,' allegation, or request for 

,Ielp to any Anriy IG concerning matters ofDA interest. Sold.iers 
and;1?A (;:i:.:ilia.ns should be afforded the opportunity to present 
complaints, allegations, or requests for help in person to an IG 
quarterly, \-·lien practicable. PermaIlent' notices, substantially~ as' 
shown in fig~r.es 7-1 and 7-2, willbe posted on bulletin boards at 

-DAactivities.:··'c:::·,' ,\ .. ' "d"",,:.i .,~, 

': b.,IG;· \~'ill'encourage s~ldiers to first discuss complaints, alle~ 
gations,' or' requests for help' with their commander or chain 'of 
command, as provided in AR 6~20. If a soldier does not wish to 
do so'; the IG~'ill accep.t'the IGA.R." ~<. .... '. ,"':,', 

- ~. ".., ." . ,--

7-4. Receiving an "GAR "" .' :., 
5: a. .The.DA: Form '1559-R is the control ,document for each 
IGAR.· All materials gathered during resolution of t~e IGAR will . 
be,liled with the form.· A copy of DAForm 1559-R is located at 
the back of this regulation and may be reproduced on.S~- by 11-
inch' paper; ... :, .' c F'·: '-' C:"':! '-. "', '::'::." .,':.:' . 'c" 

b . . An IGAR may be submitted in any form .. Completion of a 
DA Form 1559-R by the requester is 'the preferred method for 
·submissio.n.·The)G repei.ving th~ IGAR.:will.fill in,th.e pAFo,rrn 
1559-R when the IGARis submitted by any other, means .. " .. '. 
'. cAn.IG receiving an IGAR is acting 'fo~ the comm.;nder or 

state ·AG. In··many. caSes; it'is essential for the '.IG'andthe cOm- . 
~ind~r 'of..S·tate AG to'protect' confidentiality of the' reclUes·ter .. 
(See'pa~~:f':14) ~ •.. " .:'~.' ,. .' - '. _ . '. " 

)-Z~.:;;Th~-!iG ,~i.ll .arlal1:~e· ~C~IG~ upO~Jeceipt~Q,de,teI1?i'n~ 
;h.~)lction .needeettp: r~soh:eit:::,:" , .' , ,.' .. ". , . 

(1). The IG .m.ay,refer t!1e requester to. the chain of comI11and or 
. an:appropriat~ local staffagency for action. For,example, a soldier . 

"'lth 'a'payrom:: :am! ~ho has not been to' the loca~ firian~'offi~ , 
. / :.lilY,. be I,'~fe~e": .. :!=>.t~~t. office for resolution of the complllint .. Par-

. agraph?:.:{j prOVIdes gUIdance for referral of IGARsreiateci. to' sole 
.dier nonsupport o( family members, soldier indebtedri.ess::.and . 
soldier"equafopportunity cornplairits:The IG will' followup)his, 
kind of referral to ensure the requester receives the,n·eeded. 
assistan·ce.:;:: ~i;:.: c ;~ :,~·.":.1 ".' :."!.>,:. ""~': ::.,,::;c,,:)·,:. ' 

(2). The IG m~y conduct an'IG inquiry'-to reSolve the ·IGAR' .. 
(See'para~7-5')"';";'!':':".·i<' .. ;::: ".' .:~:.:~:'>:~ :,." c 
'c, (3):ln'certain cases, the IGm'ay be required to:conduct anIG' 
i~yestiga:tion'to:n!solvethe'IGAR,(See chap S,),': ':-, •. ' ;.~: 
'~' (4) ~Ifappropriate,' the IG may refer the IGAR to a'notherIG'at 
any organization'a1'level for action.'The: referring IG will send the 
original records:ofthe IGAR to the IG taking the action: All re­
ferrals to HQDA will be sent to Assistance Division; USAIGA.:, 

. ;: (5); When' the IGAR concerns an acti,'ity or program' of anoth­
er'Service,' therG should refer the IGAR to theJocal IG of that 
Service. TheIG :wi1l'prO\-ide information copies of the'referral to 
the MACOM,and tJe Assistance Division, USA..IGA.-If anIG,t\R . 
cannot oe'resolved.locally, through referral to the other. Sen:ice 
~G;:-it will be fQry.'''-I'ded to. A.ssistanceDivision, .l)SAJ9A,.: :!'~ 
Iii (6}:The· IO:;will inform,the 'requester: ofredress';available 
through' other means.' Paragraphs 7-7, and 7-Slist. somespecmc 
'types:of redreSs.available.:.IGs will limit their assistance in these , 
cases'to:areview;'aftercompletion of action'on theJequest for re-

. d!ess,: of whether due prOcess was afforded the reques'ter,· ' .. I:~.:ii::: . 
-::e.:Tbe' requester may withdraw the IGAR~ Withdrawal is.avol:­
untary:a~tion.' IGs .will. not suggest withdrawal' or: require the re~ 

,~que~ter.~to submit: any,' statement of, acknowledgment:o( 
::;~ ,\Vithdrawal. When an IGARis withdrawn, the commander, State 
1': '. ,Gor :detailed IGmay :decide,to'continue to process some or~aIl, 
,: l ~f"the; I GAR .. to: address'. deficiencies .in: Army ~ pr.ocedures;, or 
~t-~--.:'-.systems}{:!.J~!;'!\ ~J~~.\.~~"~>:.~'; ~:.~.;-\ ';.'-.. ~ ~'.: .>~:::~~.:.\0·~ ~ ·~'l ·.::;:!c:r~IL""F 
fE<;:' . ~1~i::ilqs'niuSt'analyze the substance of complaints and' -requests 
i·( for. assistani::efrom contractors involved in commercial activities; : 
~.£.:;: procurement activities, or contracting,to determine if. tbeyar~, 
.1;-.... _, . 

ft.; .,' AR 2~1 
frl!T·· .. · . 
rw~~<- : 
[~ .... : 

proper for IG inquiry. Coordination with the supporting judge ad­
vocate, general counsel, or the LegaL Advisor,.USAIGA is 
recommended. . . ." .: " '. '. .., . '., ,. 

7-5: Conducting an IG inquiry ._;,.-, >' .'. '" . 

.' ~?~~ .iq' !~q~ifY,.is. the m?~t,c0n1~~!! ;r?"eanuq~':~~~:t,s g~t~er. 
mformatlOn. needed' to respond to a requester. It· IS an' mformal " 

'" ." .••...••• ' \ "\f 'r' •• _ .... n,+A~">"'_ ,I.~_·" .••. · •.•• '"~,_ .. 
fact finding process that may be as'sinip}e as'making' a' single "tde:. 
phone·'eall. If statements' are"tak'en;'theynormally are n;ot~i:ecordc', 
ed or s',,:orn, Ifreduce'd(t~;writiiig;ihey ar'~';Jo;:malIY's·iuli.nlariZed~ . 

_.",,~" r"~"'~ ,- , .... ,., ' ... "'~~ ........ ',. ~ .. _;f r -\ -', - , ..... " _p" 

An IG l.nquirymust be'timely and:thorough:-It must'providetlie . 
bisis.' f?r.'re~·?~ndi~g; t~{ th'e'~q~R,: ane(~9r',~,ciITeciing w1denYing, 
defiCIenCies III Army procedures and systems.' The IGAR file must 
contain 'inf~rmati(m;:that·su~port.s;-co.ncl~si(~i;t{~~fl;~,;~d· ih~.r~: . 
sJ?O~~c:.t~ }he.r.~quester .. ::' .... ~.;'.:: .:~':,. ,,' ,',;';'-~'.:::":~~ ~~.-,~: ~ .':, 
'" b.:.:r.he I(J.respon~i1:>Ie for.pr9~~~mg th~}q~' d"e~~'~i~~s' f~~ 
\)~st,."':~:r .to .f;ond~?t~he !q.-ll,l~utry .. T.eleph~!1eo ~ap~~:.y,;~\~s·, .. I.nt<:!,:. 
vle,ws,' and ,.~o~rdlnatlO.n o{.aCtl.'?~~ ~kiel1,?y.,y~pp.~~ :f.g~,~CJe~, <l.r~ 
som« of the more,common IG.lDqUlry:actlOns. ; '. '." :. ',;" '~ .. 
> '· .. ;;_.;,,·~c,~· .... ··;..··~· .' ".': .: :J;'(.~"'.' '., .. _" .... ,'1.'11'1',; :.~. '.1 :'~.~:.!.:.!- ._ .. ..:.:, 

,,' .c,.: ~ appropriate fopnatJor:recording)he lesultl). of;.al},I,9 ,m.,~,. 
quiry, is'!() . list .each reques~ oraIleg~tion; pr,?yid~> a., di,scus~i9n"oX . 
the facts and evidence,~nd state a conclusion. Allegations must be 
~,o~qe.d car~(ullY,A substAntiatecJ aIlegation·~hoWd..repr~eri~·.~"~( . 
ola~iQn,()f.A,rmy policy ',Qf, st~dards,pr~a~defi,,;, ncy,j.~AJ.rpy: PJo.: 
c~dures, o.r, systems .. In .those: inst~ri.c~S . \Vlg:re .. a!l, al!egati!?~: if' 
substantiated, but no yiolation of Army: policy. or' standards,: or' no' 
de{ich:ncy, i~' procedures or. systeI~s .has~l1)dentjfieq,; thi. rGAR~ . 
file will refiecUhat the, allegation; was .substantiated: arid will'ex~ . 
plain.WhYno \'iolati~n.occu!Ted, '<"< ~': ~;~:.' :,::~; :::~:.; ~-:-:;~i':,:'>'~i~; 

:d:.When an IG·iriterViews a person, the IG'may' recoid'llripreS~' 
sions. of. the person's attitude, sincerity .and. veracity, ',The: IG will 
enter,: these'iri tpe lGAR file. and~ wilt c1early:indicate .. they: ar~ 
impressions .. ::.':".,;' .'.:,'-'-.... ' .. 

•• . 
',' •• . 

.1 •• ":--...... :,; :" ~,'.,.:_, •• _ ' •• ' :;·'·~.:~i.~.~ .. ::: •. : 't,': --=.~ ... ,- . ',,_ 

7-6; 'Actions on .. certain types ofJGARs;;:.· ':>::"!;': .\.,;;'~.:,::.:.: 

: ;~" S;;ldie;7ions~ppo~i oj Jai1]'ily',i;e-;;be';s 6~:p;ivh'r~ i~d~br~d~e;i . 
~lien':~ IGAR. collCernsth~e matt~is)hf.I(;rsho]i1dJi.~C ~~q~, 
Vldeasslstance to ensure the ImmedIate needs' o( tne fanuly: are, 
met; Notiee:wm- be: sent throughcommand:'charulels:to'-the' s61~: 
dier's; ,;omoiander,'AK60S.,.99 'prescnbes. actions' for: the~~o'm::" 
m3:nd~r, to, ·take. for'- nonsupport, ~.ases;}A~,:~O~~ 15 'pres~rib'e~', 
C:'?IflItl?.n~~r's acti<?Il: for private.ind~btec4Je.s~~~,~JQ:~m=:­
ing,:inyo.1y~d,!Vith these. m.atters will.(Ie!~~.e,if:th~,r~u~te.r)~. 

. fonv!ll:I~~.Jh,e.co!Dpla41t .through ~mm_~4..,~panJl>els..!()Ah~,§q!; 
dier's c:ommander. If not, the IG'should offer assistanCe in formu, . 
laii~g .. ~iid,' p.~.()peI:Iy'iouting the .co:mp)ain( r( the, r.eq~est~r'~iS· 
alrf.4.d)~ ,ini tiateci:a pprgppat(!, .actioIl, . th~. I Qsp,o,llJe,L~!! ti}lu~:,~~is: 
tance_only, ir~e, respq!1~i1:>I(! .. ,~!pll1?,Ddel,'ll~. not.resP.9nq,Y!l satis~' 
facJorily. In that case, the'm'atter should be:J:!aIfd.I!!d in}q 
channels,. but only, to .the extent necessary, to ascertain if the re- , 
sp.OIwible ;co~arider'ful~9d ?blig.a:tions:. r;;quir¥):;y: l,a \'V:~~::i~~~" I 

,lation.PERSCOM' (Commander,. U.S .. Total Army Persorinel . 
COmm~d::A TIN: T APC-:PDo::n;~ 200' sio'v;{ItSt:;.'AIexa:;dria::-· 
vi>:' 22332~) has~stablis~ed~ an office' tf~s~,s~~u::.~~es:9: "#~;'; 
PERSCQM:\V~ll proylde policy ~terpretatl.onsandg~,l5i.ance ~o.n,. II 

;~g~~B!{~:~~-~.~.p.I~,~ ~el;··<'';'.;:i ,·,:,;::~,:~··.,.':<'ii;.;,s;·;i:::~>-;: . 
.. ~:' ,So,~dier"eq.lfc/ roppo~tllni,trcon1p?ail}, :s . . T~~: £.qual ~mpl,oy-. 
.rn.entC?pp~r:~~ty ~E~) .a,d.yls<?~, ,:U?~~~ pr0'!'lsl?n~ 0[-AR 690:-fO~ . 
the IG;'or'an lDvestlgatmg officer appomted'under AR'I~may' . ill 
addieSs'EEcf complaints: made by' soldiers., %0: v.ilhtddress! tht " 
compl!urii'and liowis:'a'~ffimand deCision' (ARNG:'pe'rSoruieI"see .' 
para:7.:':,l4b):'However/when:,anEEO'wmplam(is' forWarde{i'for'·. 
iiiquiIl,. or: illvestigation' .thi:'ou gh': I G 'dlannds/ anY'respoii$e'Dl ust.· ill 

be transmitted using the same channeIs .. Whenthe:requesteiseekS· 
redres.c; for 'past alleged diScriminatory'p?-ctices 'tha(have,become: . 
part' Of official Army records;~the' IG' should ~encoui:age·Jthe:.:re~ •. 
quester. to, seek'Iedress through~appeals;procedures:pr~'dde~tfor . iii 
PYJ ~awi or ;~y'r~gula*ns' perammg: to, the, P~CtUa:r:~d\:e;se " 
actl0n'",:Examples· mclu.de .. OEK,or; EERtappea1s,':courts-martlal, '. 
and other actions listed in paragrapl:t,7::-7:·;:;';:::.~'~i;~~<.:L':'O'E:i~:~::,:,Lr!·· . .,. " . . ,'--' ;'. 
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Co=ands and activities v:1th an acting inspector general under the supervision of Assistance 
Division, USAIGA for the DAIG: 

U.S. Army Finance and Accounting Center 
U. S. Army Element, SHAPE 
U.S. Army Element, AFCENT 
U. S. Army El ement , AFNORTH ' 
U.S. Army Element, LAND SOUTHEAST . 
U. S. Army El ement, AFSOUTH 

, .. ".: ,97th Signal Battalion'~' .: 
, The Judge Advocate General's School 

<Community &: Family Support Center 

....... 

.~, 

- I '- , 

Figure 7-3. Acting Inspectors general' 
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- Chapter 8 ' . , .·'b. ~;s 'should ~oi normally i~vesti~ah: orcon~~~~ 'investigative 
The Inspector General Investigation Function. IG inquines when- '. ..: : . '.' ,". .:: . : '.""-.. ,: 

.. . . (I) The alleged impropriety, if. true/consti~utes criminal mis-
- 8-1.' General Conduct. Criniinal investigators focus on criminal activity; IGs'do 

. Q.': Sig'nificant IG investigation function terms""':"'IG irivestiga- not. Ex~ptions should be rare; and should be preceded' by (xinsul-' 
. . d" . h tat ion with appropriate legal and USA~IDC officials.:(See the 

tiori,. IG inquiry, directing au thonty, lrectl ve......_are I~ ,t e MOU 'at fig 3-1.) '. . ~ . '., '. >, .': ';<~ ::C:.:: < :.'" 
- glossary.·.··'~: '.' . " .'. ,,' . .,: ... " .: .. '~: - '(2)' Substantiation of allegations iS,likely to. re, suIt in adv.erSe ae: " b: Only'detailed IGs may conduct an investigation. An' assis- " 

taritiG may help. An acting IG may only providelimited admin- tion against individuals.' (See para 3':"'3.)' ',: , : ":. '; ~',,, :,,~,; 

istrative support .. :' . , ' ". ,', '.. . " an~3~_~e Army has establis.~ed:m~~~.,~~{~~r~~·:~~~~:~~:~.~~~: 
_ .. ' c. IGs'seeking advice on any aspect of IG investigation,s or i!1~ , .~: (4) The allegations are against. a member of the J udge Advoca~e 

vestigative IG inquiries, should contactthe' 111vestigations D,ivi- '(' d h 
Legal Services. Such allegations will be .re,erre . through t e 

sion, USAIGA: If a legal issue is involved, IGs shquldc,ont~ct the 'USAIGA Legal Advisor to The Judge Advocate Qeneral (TJAG) USAIGA Legal Advisor. " . . ,.,. ..... '. . _ , 
'.~.,' .' .' ' .. ' "', '. ',. ,..'.' .... 'fordisposition' per' AR 27-1.:, ',','~ '" ..... . '.1', !:i. 

- 8-,2.'. DutIes of IG investigators 0:, .' " :'c:, When IGs need more infoimation to determine'disposition'of 
allegations or issues, they may conduct an IG inquiry o~ IG irives~, . 

'a;·.!G.investigators- '.' , '. '. ......~ , tigation to develop the situation. If it becomes apparent thaqur-
- ,(l)"Conduc~)G iIivestigations in accordance withprocepu~es i.n ther IG involvement is inappropriate; close or recommend' closure. 

. 'is.regulation and TB IG 4. ' .... ". '.0" ." of therG inquiry or IG investigatjon in ~a"9rof ~bette~ courseof 
,... (tt¥~e or:ob~ncOriscious d~isio~s. on disP9sitioll'o(all'ak action (that is, investigate per AR.15-6).'.~~". :,:' '. '.::; ~>. i " 

legations. IGs never discard an allegatjo~soIely because it i~an~?~ n d.:. The SA has' authorized :TIG to investigate' all' Aimy' activi-
y~q~,. app,ears ,frivolous, unimportant, or not, relevant to. ma!tersties. Only the SA; USofA,' CSA, VCSA; andTIG'miy direct'con-

_ under, investigation, or is subsequently withdrawn by the duct·of .. DAIG ·investigations.,Heads.of. HQDA:.agencies;' 
co·mpiltinant.': .. , . .... . , ' ·0..· ' •. ': commanders and State AGs may request TIG conduct an investi-
, q>,~pbta4t .. ~vide~£-<! sl;lfficient to d~terr,nin~ t,1:~t.aI1.allega~~l1ls gation; but a~e:not authorized todirect.TIG to do,so~.',' .:: "~ 
either substantiated or notsubstantiated: The standard for reach- . e. Commanders whose staffs inc)ude a detailed JG may direct 

_ in{i,his conclusion is that the prepo~derance:ofevidence!aS IG' inv~tigations into activities V;'ithin their command: Detailed 
viewed by a reasonable person, supports)t. Prepond~rance is de- IGs 'are authorized to investigate within' their' orgilnizations and 
fined as.~'superiority of weight." In' the rare instance where an' 1tI- activities; 'as'specified by their directing authority.' ... :',.71~ ~;,::: 
leg'!-ti0I?-; ~~nbe neither substantiatednor' refuted, so state. ~Vord j.State':AGs whose states have detailed IGs may directJG in~ 

_ aijegations . carefully; a substantiated allegati.9n sbould always re- vestigation' into Federiilly-related Armyacti~ities within' their 
pr~ntimpropriety., '.' .'. ".: ::...... . ...,.' states. Before directing an IG investigation mio a Federally-reIat~, 

. (4); In<.:lude in the report of inv~tigation' (RO!) a complete, 9b- ed Air: Force 'activity, a State AG' should coordinate ~with th~ 
j~iive a~d, ,impartial, presentation.9fall per:tinent evidence gath- NGB IG and Investigations Division, USAIGA;. '::::: ,... 
ered during the. investigation. . " . l' g; An IG investigation' of an aUegation concerning a command., 

- .; (5)~.Neverrecommend adverse action, against an indiv!dllaL.1Gs or its 'commander normally will be conductedbY,the ne~t'higheF' 
.~!!Jac~ finders·.A. ROI presents the' facts to the directing authori~ cornm'and, except that an allegation invohing.ageneral officer y.'ill- " 
ty;..it,.willnot..contain recommendations for adverse: action against be handled per paragraph 8-3i. '. : . ";. '.' ........ ,:. '," __ .; .•. ,.: 
an mdiviclua1: . . ' --,' '. h.' Allegations against IGs will be forwarded to the next higher 

... (6) .. ,R.epQrt sy~t~mic prob]~ms di~coy'~re«( d{inng. a~:in\:est~ga-' command IG Jor determination of action to, be taken':'An infonna-
tion,to, th~ appropriate authority anqfollow' up 'to ensure correc- tion copy of the circumstances and reSults 'will be provided to the 
tiv(actionis taken.' '. '. , .. "~ - InveStigations Division, USAIGA; as soon aspracticable::</.<· 
'. b.:,In aU investigative activities, IGs· will· be sensitive. to. actual. " i. Investigations of allegations against general, officers and se-' 

- an'd,potentilu concerns, that people have about keeping both the nior civilian employees of the 'Anny' will be cOnducted as, follows:' 
f~st,aI)d.exte.n.t of their.involvement confidential. (See paras 1-15 :. (1) Only the SA, USofA~ CSA, YCSA; and TIGmayautliorize 
ancl 3-4b.) .,' .' '; , or direct IG investigations of allegations against general officers, 

_>~,,::~ ':." 0< members:ofthe SES, and other civilian employees·.ofcomparable. 
8-,,3 • .-Jurisdlction: . . c,.,»; , grade or position;' .,:"::::'::: ,<: ( . .::::,;:: :,::: "".\. . 
. ~"IGs maY,in\.:estigateor conduct investigative IGinquiries in- . 'c,: (2) Forward all allegations; including. criminaLa~egatio~s~' 

.~_a1leged- .. ' , , " .', .. " '" ,.' :":agairist general officers and senior.civilians directly to'thdrivesti- . 
... " (1) I'::loncriminal violations of policy;, regulation or law: < .. : gations Division,'USAIGA, by a rapi~ butcOl;fidenti~':mC!ansi.: 
" ~ (2),. Mismanagement, unethical behavior, or· misconduct which, within 1 week of receipt. Do not inform mtermedlate .co~anders\ 
~' if,true,:may.'notviolate.any policy, regulation, or law but is of con- or their headquarters:'TIG will determine or recommenddisposi-: . 

cern, to the directing authority.· ,. ,." .,0:. ,-,',. :.." :.':.:,. '::. tion'ofthe allegatio'ns:; ,~~.;:,;;.,.~~;:(,>:': ::C:-~~(::;. /.:':;'1.',;-:; nO',:"j. c.d . 
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INSPECTOR GENERAL ACTION REQUEST 
For use 01 this lorm. soe AR 20-1; tho proponent agoncy is tho OIG 

DATA REQUIRED BY THE PRIVACY ACT OF 1974 

AUTHORITY: Title 10, USC, Section 3039. 
PRINCIPAL. PURPOSE: To secure sufficient information to make inquiry into the r:natters presented and to provide a 

response to the requester(s) and/or take action to correct deficiencies. 
ROUTINE USES: Information is used for official' purposes within the Department of Defense; to, answer 

complaints or respond to requests for assistance, advice or information; by Members of 
Congress a;1d other Government agencies when determined by The Inspector Ge'neial to 
be in the best i'nterest of the Army; and in certain cases in trial by court martial other 

, military matters as ,authorized by the Unilform Code of Military Justice. , 
DISCLOSURE OF THE SOCIAL SECURITY NUMBER AND OTHER PERSONAL INFORMATION IS VO~UNTARY. HOWEVER., 
FAILURE TO PROVIDE COMpLETE INFORMATION MAY HINDER PROPER IDENTIFICATION OF THE REQUESTER, 
ACCOMPLISHMENT OF THE REQUESTED ACTION(S) AND RESPONSIE TO THE REQUESTER. 

LAST NAME - FIRST NAME - MIDDLE INITIAL GRADE SSN· PU1Y TELEPHONE 

COMPLETE PRESENT MILITARY ADDRESS (It no miltl_rr address. st_te current crvilian address, including Zip Code.) ,. 

SPECIFIC ACTION REQUESTED 

INFORMATION PERTAINING TO THIS REQUEST (Use addtlional sheets rf necessary; list enclosures if applicable) 

• 

• 

--------------------------------------------------------------------------------------. 
This information is submitted for the basic purpose of requesting assistance, correcting injustices affecting individuaJ,' . , 
or eliminating, conditions considered detrimental to the efficiency or reputation of the Ar(TlY. I fully un_c;Jf!(sli3I!<:!that I!r!..ay~ 
be held accountable for any statements which are proved to be knowingly untruthful. '" . 

SIGNATURE 

DA FORM 1559-R, OCT 89 REPLACES EDITION OF OCT 86. WHICH IS OBSOLETE -<.. • ... .' ~... '. !'~ - '- : '.j', 
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the union reprC!>entative to be present 3t the interview regardless 
of the employee's ~tatus in the investigation. 

(3) The unipn representative serves only as an advisor to the 
employee at the. interview and may not ask or answer questions 
for the employee. The union representative's presence is in addi­
tion to any right the employee may have to a lawyer. 

(4) If the union, having been given the opportunity to be repre­
sented, does not send a representative for the employee, the inter­
view may proceed as scheduled. 

8-6. Unfavorable Information 
During an IG investigation, unfavorable information (see glossa­
ry) obtained about an individual may result in an adverse com­
ment in the ROJ. If the individual was not informed of the 
unfavorable information during the 10 investigation, the 10 will 
advise the person concerned, orally or in writing, of its substance 
before the 10 investigation is completed. The 10 will provide the 
person an opportunity to comment on the unfavorable informa­
tion.,The comment may be-

a. Presented orally, in person, sworn or unsworn. 
, b. The testimony of reasonably available witnesses the person 

desires be heard. 
, c. Written statements, preferably sworn, made by the person or 

others who wish to make a statement on that person's behalf. 
d. Any other evidence, documentary or physical, the person 

wishes to present. 

8-7. Reports of investigation 
, a. Preparation. lOs will prepare a separate written report for 

each 10 investigation. Formats are in TB 10 4. Complete the ROl 
as soon as practicable after completing the investigation. 
, b: Processing. 
; (1) The command or State 10 will-

(a) Review the ROl and fOrlvard the report to the supporting 
judge advocate or command counsel for legal review. 

'(b) Submit the report,with recoIDmenctations to the directing 
authority. IGs do not recommend policy or adverse action against 

- individuals. ' 
(2) The directing authority will-

, (a) Approve or disapprove the ROl in its entirety, or approve it 
in part. Approval or disapproval will be indicated on the ROI it­
self over the signature of the directing authority. Commanders 
and State AGs may delegate approval and disapproval authority 
during their temporary absence. Oeneral officer commanders may 
permanently delegate approval and disapproval authority to a gen­
eral officer deputy commander or a general officer chief of staff. 

(b) Take action on the approved portions that are v.ithin his or 
her authority and responsibility. A record of the action taken will 
be made a part of the original report and all copies. See paragraph 
3':'3 for restrictions concerning the use of an 1G ROJ as a basis for, 
adverse action. ' ' ' 

(3) A ROI or any portion of it that requires action at levels 
above that of the directing authority will be forwarded, with rec­
ommendations, through 10 channels to the next higher command­
er in the chain of command. Each higher commander will indicate 
approval or disapprOVal and take appropriate 'action on matters 
within his or her authority. Remaining matters will be forwarded 
through 10 channels, with appropriate recommendations, to the 
next higher commander. 

(4) When the 10 investigation has been directed by higher au­
thority, the immediate commander of the 10 who conducted it 
will indicate concurrence or nonconcurrence in the investigation's 
Con~lusions. The ROI will be forwarded through 10 channels to 
the directing authority. Each mtermediate commander will indi­
cate, cOncUrrence or nonconcurrence with the ROJ and will for­
ward the rePort, v.ith appropriate remarks and recommendations, 

'tl1r0ugh 10 channels to the' next higher commander. 
,- 1 ' 

, - 8-8; Recording Investigations In IGNET 
I{;; ~eports of investigation will be entered into the IO:t-.'ET data base 
~:, usingthe procedures defined in paragraph 7-11 and the IGNET 

t ' ,User's Manual (ADSM 18-G04-GAA-CVT-UM). 

Chapter 9 
Information Management 

! r . 

i-1. General: ' " .5IJIlS '5~I3b 
The Inspector General Worldwide Nctw~ eIGNEl) IS'an tuftY,­
mation management system designed to' support 'data Collection,: 
analysis, communication; and administrativ'e requirements of IGs. 
The IGNET data rase ilS'::S both manual and automated: tech~ 
niques to record selected c,laui gen~ratedaS a' resUlt of IQ ac'tivi-
ties. This data is processed to produce management inforrriation' 
products at each IG office. ",::;':;:,:,: 
.~ :,", ~.~:.- ~. ~ > ;_.'- : ,': - : .... : i','" ;>'.', .. ~{',:; (~'~l 

9-2. Use of the IGNET: 
The IGKET supports the effective and efficient execution of the, 
IG mission by providing lOs with-: _ _ ,: ',: ':>': ,~':;. ~_;: ,~; - ~ 

'a. Common office automation capabilities' for accom'plishing 
correspondence 'and electronic communications tasks: "!':.' :',r. :;:., 

b. An automated' means to' collect,' record', and analyie;-data;: 
and produCe information products.' ,'; ,,", c ,'_c',,: ," :' ,>, :c, 
:'_' -:,";.T~. ~ .... ;;\~:,:.~~ .. ~~:~~,; 

9-5. Security 
a. The security and protection of sensitive IGNET data is essen­

tial. The' security of IGNET includes physical security of automat­
ic data p'rocessing equipment, data security, and information 
security. , ' 

'. b. Physical security is mainly concerned v,ith ensuring that"::' ' 
(1) The equipment is secured in Iq offices only. 
(2) Access to the equipment is limited to I~. 

, (3)' Access to software, hardware, data and information is limit-
ed to IGs or p'ersonnel supervised by IGs., ,',; , 
.' (4) AR380-5 provisions are met' ,', 
, . c. Data arid information security are as follows:, 

(1) AR 380-5 is the governing regulation for' security.; , 
(2) Only IG offices will have access to the IGNET system. On- ,,' 

Iy designated 10 personnel within these offices shall beallowedac­
ceSs to IG automated records or data: :'.,;,'" " .. ' 

AR~iO:1; .' UPDATE· 29';, fj
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(3) IGs who receive allegations against general officers and se- and an opportunity, to respond to it. Although subjec~s do not 
nior civilians may tell their commanders the general nature of the have the same right to a lawyer that 5USpX:S do, they may choose 
allegations and the identity of the person(s) against whom the alJe- to. talk with a lawyer before the interview. While subjects do not 
gations wer'e made. Do not reveal either the source of the allega- have the right to have a lawyer present_during interviews, IG~ 
tions or the specific nature of the allega:ions. (See para 1-15.) should normally grant such requests.,If ~. subject is accompanied 

(4) Address questions. to the Chid, Investigations Division, by a lawyer at the interview, the lawyer's.roJe iS,that of an advisor 
USAIGA (HQDA (SAIG-IN), WASH DC 20310-1746), or the The lav.'Yer may not ask or. answer questionsfonhe~ subject, bil 
Legal Advisor, USAIGA (HQDA (SAIG-ZXL), WASH DC. the subject rna)' confel privately wdthe.lawyer,atany time dur'li 
20310-1714). ing the interview. (See para 8-Se.) ,_';;'>_;;: .,,:.:' ' ...• , 

j. Forward allegations against PM/PEOs who are general of- d. A suspect is a person against whom a criminal 2-negation ha 
ficers or DA civilian employees of the SES or equivalent grade. di- been made. A person may also become a suspect as a result of i~ 
rectly to Investigations Division. USAIGA in accordance .,ith criminating information that arises during an investigation or :!IW 
paragraph 8-3i. If allegations are made against the PM/PEO staff, terview. Suspects have the right to be infon:: ,.d of their rights :-: 
the supporting MACOM or MSC IG will normally conduct tht? accordance. with DA Form 3881 (Rights Warning Procedur, ' 
IG inquiry or IGinvestigation-under a' directive' from the···' WaiverCertificate).-When -a' suspect: does . not. waive'his'or-h, 
MACOM or MSC commander. The PM/PEO will be told the rights because the suspect wants a lawyer, tbe'TG will not intcllll 
general nature of the allegation and the ,identity. of the individual view the suspect further until ~he suspect's' 1: : er is preSent, (,r 
against whom, the allegation has been made. The results of the IG unless the supporting judge advocate, command. cO'!lns~I:::('-
inquiry or IG investigation will be briefed to .the PM/PEO. Final USAIGA Legal Adviso,r:'determinesJhe,intervie)yG.an~cQ~tin 
apprqyaLal!thprity for th~' ROI remains, with the MACOM or without the suspect's lawyer .. When a suspect does not' waive _ 
MSC commander. The MACOM,or MSC wiUcoqrdina.tewith the or her rights because the suspt'~t does not want to be,questior .. '-
~M/PEO before_final approval. :, . ,. " ... f :.:, •• < '., . '.', .:, '" or saianything, the IG, will not inteI;Viewthe '" i:Cifurther '. 
, k:. Tne directing authority may terminllte at any time' an IG in- les~tlie ·supp.0rtmg judge' ad\c ~~te, comm~nd cQur;se1or U~A.lC 
vestigation that he or she directed. When this occurs, theIG con~ Legal Advisor determines theinterview'can"cOntrnue:·Ifthe"sw. 
ducting it will file in,the IG"office an llbbreviated x:eport. using the pecJ is willing to, discuss the. I?at~er lln?Tr: invertigati~n an:~ ,elef'ts 
applicable parts of the ROI format per TB IG ,4.,' '.. to have. a lawyer pr,esen.t, dunng questlOmr· t lawyer,'s.-rolr ;; 

i,'; , that of an a'dvisor. The lawyer' may not 'ask '-. answer" questil ; 
8-4. Conduct of IG investigations :' 'f'. for the suspect, but the suspect may confer privately with thel:., 
',' a.;IG investigations will be,limited to the matters approved by , ye'r at any timeduring'the quqtioning'." :~:.':::.' .. ::~.::',~.':f <, 
the directing authority .per, TB IG' 4. Expanding the scope of an ;. e. I Person~ interviewed :aSv,'itnesses o'r subjects in' an iG;inv~~ti-
IG investigation requires approval of the directing authority:' If 'gation also have,the'right not 'to incriminate"tl';eIDselv'es~Howe' . 
the IG discovers matters requiring investigation, which are. totally a ',,,itness' or subject's claim of self-incrimination' is the reasoii.l 
unrelated to an ongoing IG investigation, the IG wilL report them refusing to answer an IG investigator's questions need ,not ,merel': 

. to the directing authority sO,anappropriate investigation can be be accepted. If there is a possibility of self-inc'nlniTIaiici~:'\he", . 
initiated .. . " .' ,,: '. should not pursue further the particular line"o(queStioning " 

. b. In ·,~'~~t.i(}: in\'e~tiga~i'~ns,~~idence "':'iiLb~de~~I~'ped led'to the claim until :leg-al :;dvieeoli:ihe issue is'obWned: A_i-
through documents and interviews~ of witr),::5ses ~r TB~ IG 4. IGs tional questioning, ,conce~:,' "~ matters' for' v.:": :'h ihere is' no\:l2i.;i . 
always seek the best available evidence.; The best evidence from in- of self-mcrimir.ation,"inay '-_ :-.tinue· if .theil. _. vidual' is: not a '~;\.s:' ' 
dividuals is sworn and recorded testim'onyby persons with direct peet as a result of makingthe'daim>/:: ::u;:_ ::y, ,::::,' .' 
knOWledge. Evidence of a ,lesser quality; such as, memoranda of', (1) !f;'after' consul~ing wit\' ajudgc:li'cvoc: .. e or:comrr.,:, 
conversations, handwritten notes" unsworn statements;' second-counsel, the IG 'determines :~ere is' a basis for the 'CJaiul of sdf-ir;' 
hand information (hearsay), is also acceptable.' : .:' '" .' ,,' , crimination, no further effort should be made to obciilliiJf6:,:,.n;.: 

c. IGs yvill use interview 'guides in TB IG 4 when conducting tion' Concerning' the ar~of Claimed: idf-inc;: '::;:ition:f~orr 'e 
intervi~ws. " ':; :' .;. i .. ,;. ... ' : witness' 9r' subjectunless:the indixiduaf waive~ ;::~'or1iex: r. 
". d. Persons. who provide testimony in an IG investigation will . againsfself-incrimination':'" : ';J ;L"!:; :<: ,<:.~,;.,.~, l;;:.: c 

normally not be allowed to recordtbeir testimony .bytape or any (2) If it can be d~termilled,: aft~r'consul~ing'with"a judg~l\cl.\; 
other means. After. the 19. investigation and action by the di~ cate or command Counsel,' that 'no baSis: for thC'claini eXist.! :1. 
recting authority are completed, individuals may. obtaintran- iGmay resu'me 'thequeStionirig" that'led to theclaiID.~ If the.cl-
scribedcop:es of their own testimony by Jollowing the procedures vidual stillr'ef~es "to answer the"questions, aSsistarieesh6uId be 
in paragraph.3-5a(2)(b).", _, " " ,: .. ' .. ,....... sought from the individual's commander or sl',PerVisor'iri the fr 

_ e. ·To protect confidentiality of IG investigations and,the rights; of an order to a~sw'er the question~.lfthe indi~idual~'r~u~ 
privacy and reputations of all people involved in them,. IGs; dur- or she should be allowed to discuss the'supervisor's order .,n·," 
ing notifications and interviews,' will ask peOplewith'whom they lawyer. .: ~,>:_,; .. ,.~.:" :::",,::.::,;;,>; ~":." 
are talki..'1gnot to reveal matters under investigation 0t:. to ,discuss ~ (3) DA personnel 'who ar~,\\'itneSses ',or subjectS 'may Ilot' i~~,- ' 
them. with anyone, except their own.lawyex: if they, consult one, fullyrefuse to' answerque"tions properly related"toan IG il~' . 
without permission of the investigating.officer(s). I.nspectors gener- gation'unless ans\veri:1g C:: question will iricrimiriate'them',f,. : 
at will not withhold 'permission. for defense counseUo.interview involve certain priyileged commllnications. See Section :V; Pml- . 
witne:.;", about matters unger investigation. :',<:" ',y,;" <.,;, , leges, Military Rules, of Evidence, MCM.-::.-,::'· ,:c~,; T:{:<.<i. C 
-:;:y, ': '. , ""': .. J ,i' .'. '",,' ;:' ~,.:,,_ :'-"; ': ':.' "f.:·Union 'iepresentatio'n'a'tiritervie~s':JS:ee;'~' JSC 
8-5. Discussion of rights:,,' :...,( , <: ::,,:; ,:,,}:,,<,,:.' ,': 7114(a)(2)(B)): .,: ."" '"',, ::"'".:': ... :'!; i::":>70 :;. ~'I: 
,: a: The appropriate rights ~arning fO.r persons intel)view«i dur- " (1)' All DA'clvilian' employees who 3Fe repreSent~d, by'anyJa-
ing an IG investigation vanes ,with their employment status. Con- bor organization which js 'certified' as 'th~ excJ~ive iepresentatiie 
sult T~ IG 4 for the appropriate interview guide, and warning to of a bargaining unit have a right to'umori representation'at:, yin-
use..' ""'." ', .. , ,,' ,; i ;:';.;,,' " vestigatory examination if the employee reasonably, beiie~_ihlt 

, ,', b., A witnessis a pcrson.whosaw. heard, knows, or.has some7 the. examination may result in disciplinary actic;m against the em~ 
thing reb'ant to the issues being investigated and who ·is not a ployf;C and the employee requests repr~entation;:.Ir(aq.dition, ",::' 
subject .o~ suspect. A witness has the. right to protection' qf)G . local union' contract may provide for unio!lrepresentatic 
confidentiality (see para. 1-:-15) and protection, against. restrictions when the employee does not request it. lOs should knowt .. 
on or reprisal,[or lawfully comm~nicating .with an IG (see par~ tents of the local union contract or, should coordinate. with:: 
1-14). (Also see para 87'5e.) :;, ";, '.< ;., :.:'~ -; ',,' ~;, <{ .,j.-'.;',. cal. CPO management-employee relations spec:Ws..t.::i~~;!.[~": 
, ,'~ c.; A subject is a person against whom a non-criminal allegation, (2)' Although. subjects· and. suspects, are the most·.lik<?ly, "-
has been made. A subject has the right to notice of the allegation of such requests, witnesses may also.make the~.IGs~sp,oylc~ 
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State of Montana 
\lalc I{ucicut, GU\,"IIIUI 

Department of Revenue &~ P.(). nO' '''''''' _-"----,.________________ ~ .... 'i~ ... v~-'<:..'· ______ --:--:-:-_--:-:--__ -:-::-:~__:-

Mick Rol;IIl:;OIl, Dnector "~-j" Hel"na, Mo!,tana 5~g?O-2701 
:-r 

December 21,1993 

Mike Cooney 
Secretary of State 
Montana State Capitol 
P.O. Box 20:281 
Helena, Montana 59620-2801 

Dear Secretary Cooney: 

(; 

Enclosed please find Mr. Robinson's response to the questionnaire sent out by John 
Vincent, Chairperson of the Ethics Advisory Council. 

Sincerely, 

Linda Goan 
Administrative Assistant 

f1g 
Ene!. 



DEPARTMENT OF REVENUE 

MICK ROBINSON, DIRECTOR· 

A. Do you have an agency ethics code or policy for your employees other than the 
statutory provisions found in 2-2-101, MCA? 

DOR does not have an agency policy or separate ethics code in place. We have 
relied on the provisions found in 2-2-101, MCA. 

B. Ifso, can you provide a copy of the policy and any related information available 
on the policy? 

N/A 

C. Do you have any recommendations if, or what, you think the state should 
adopt to improve its ethics laws? 

I think it would be beneficial if a state policy were created and published in the 
Montana Operations Manual, Volume III (the State Personnel Policy ~ranual). 
In addition, published guidelines similar to those already Imblished for such 
issues as Political Activity, Reasonable Accommodation and Disciplinary Action 
would be useful in providing practical guidance for the day-to-day 
administration of an Ethics Policy. 

D. If there were restrictions placed upon state employees accepting employment 
following service in government, (revolving door prohibitions) then what 
limitation should be established and how long should they apply? 

If there were restrictions placed upon state employees accepting employment 
following service in government, any limitations should be clearly tied to those 
situations where an adverse impact would result upon the employee accepting 
other employment. The duration of any such limitation would be difficult to 
set and may need to be dependent upon the particular situation. A range of 
time that provided some flexibility and use of judgement and discretion may 
be beneficial in dealing with diverse situations. 

E. Would you prefer to have personnel matters involving ethics violations handled 
by an independent outside agency or your agency? 

If the state adopted a clearly written policy along with the published, 
practicable guidelines, then ethics violations could be handled much like other 
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EXH I BIT_--:c:?-:::..----_ 

D A Tt:.-E ----.!::cJ-:.--J~ b",--~ q~S"",--_ 

'1"1 SF? 115,513 196 _____ OFFICE OF PUBLIC INSTRUCTION ..... ).. __________ _ 

ST A TE CAPITOL 
HELENA, MONTANA 59620 

(406) 444-3095 

,r: 
To: John Vincent, Chairperson, Ethics Advisory Concil 

r 

Department- Office of Public Instruction 

Name and Title- Ken Toole, Personnel Officer 

r-· 

Nancy Keenan 
Superintendent 

A. Do you have any agency ethics code for your employees~pther 
than the statutory provisions found in 2-2-101, MCA? ~ 

No 

B. If so, can you provide a copy of the policy and any related 
information available on the policy? 

NjA 

C. Do you have any recommendations if or what you think the 
state should adopt to improve its ethics laws? 

Codification of conduct should be limited to addressing 
situations which result in unfair enrichment or harm done to 
others in the course of state employment such as conflicts 
of interest. 

A comprehensive code of conduct should be addressed through 
personnel policies adopted by the Department of 
Administration. This code should cover employer 
expectations of behavior such as courtesy, honesty, etc etc. 

Regarding a code of conduct for elected officials, we refer 
you to ethical guidelines currently under consideration by 
the Public Service Commission (attached). These guidelines 
appear to be quite comprehensive . 

D. If there were restrictions placed on state employees 
following service in government, (revolving door 
prohibitions) then what limitation should be established and 
how long should they be? 

Our understanding is that there is currently a 6 month 
prohibition. That amount of time is adequate. We do have a 
concern that onerous restrictions in this area could effect 
our ability to recruit . 

E. Would you prefer to have personnel matters involving ethics 

Affumative Action-EEO Employer 



personnel policy violations internally. However, for those ethics violations that 
involve the acceptance of employment' outside of state government, an 
independent outside agency would be the better choice. - 'Once an employee 
terminates their employment, the employee/employer relationship changes and 
I would question the agency's authority in taking actions against a terminated 
employee in such cases. 

F. Would you be interested in presenting your position before the ethics panel at 
a meeting in December? lfso how long would you need for your presentation? 

This written response provides sufficient input to the panel. 



" 

.. 

.. 

.. 

.. 

... 

... 

.... 

-

DEPARTMENT: Department of Natural Resources and Conservation 

YOUR NAME and TITLE: Mark A. Simonich, Director 

A. Do you have an agency ethics code or policy for your employees other 
than the statutory provisions found in 2-2-101 , MeA? 

No. 

B. If so, can you provide a copy of the policy and any related information 
available on the policy? 

Not Applicable. 

c. Do you have any recommendations if or what you think the state should 
adopt to improve its ethics laws? 

This agency has not experienced problems with violations of the ethics 
code as it currently exists. Although improvements in the ethics code may be 
desirable to address potential ethics problems, we must be aware that a more 
restrictive ethics code, in the absence of documented problems, could have a 
negative effect on those individuals who are willing to commit themselves to 
public service. For example, severe restrictions or stringent limitations on a 
public employee's ability to move from the public sector to the private sector 
may significantly impact a person's willingness to accept public employment in 
the first instance. Changes to the ethics code should be responsive to real 
problems in Montana rather then isolated incidents or the problems 
experienced in large bureaucratic forums, such as the federal government. 

D. If there were restrictions placed upon state employees accepting 
employment following service in government, (revolving door prohibitions) then 
what limitation should be established and how long should they apply? 

In accord with the response in C. above, this agency would recommend 
the following amendment to Mont. Code Ann. § 2-2-201 (1) (1993): 

"( 1) Members .... A former employee may not, within 6 months 
following the termination of employment, contract or be employed 
by an employer who contracts with the state or any of its 



violations handled by an independent outside agency or your 
agency? 

This would depend on the potential consequences. If the 
consequences are criminal or if civil penalties are an 
option, it should be 'handled by an outside agency. If the 
consequences are to be some form of disciplinary action to 
be taken by the agency, we would '~ant to conduct our own 
investigation. 

F. Would you be interested in presenting your positi9n before 
the ethics panel at a meeting in December? If so how long 
would you need for your presentation? 

No 

• 
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EXHIBIT __ d-_" __ _ 

DATE c? --0 -95 
DEPARTMENT: _~s o~c:....:.i.:::..a l~&.....:R...:..:e:..:..:.h.::..:a b:...:i..:....l.:..-.it:..::a...:..t.:....:i o:..:..:n_S:....:e:..:...r~v 1.:....:· c:...::..e..:.....s __ -.~\-:6::::-.,:;'B~I1=S=====B=B=-'3'"""""~ 

YOUR NALl1E and TITLE: Russell E. Cater, Chi ef "Lega~ Counsel 

A. Do you have an agency ethics code or policy for your employees other than the statutory 
provisions found in 2-2-101, MeA? 

SRS has adopted 2-2-101, MCA, as part of its personnel manual. In 
addition, SRS has a policy regarding lI ou tside" employment. 

B. If so, can you provide a copy of the policy and any related information available on the 
policy? 

PERS 2.13 attached. 
C. Do you have any recommendations if or what you think the state should adopt to improve 
its ethics laws? 

More details on potential conflicts would be helpful. 

D. If there were restrictions placed upon state employees accepting employment following 
service in government, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? 

Limitations should be reduced to six months or completely eliminated. 
The current law should ~ clearly exempt contracts awarded by the 
request for proposal process as well as the competitive bid process . 

E Would you prefer to have personnel matters involving ethics violations handled by an 
independent outside agency or your agency? 

Independent evaluations should be an option available to state agencies. 
SRS has hired investigators from the Attorney General's office. That 
has worked well. Don't create another bureacracy . 

F. Would you be interested in presenting you position before the ethics panel at a meeting in 
December? If so how long would you need for your presentation? 

No • 

Again thank you for your time and assistance in this survey. 

Please return by November 24th to: 
Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, lVlontana 59620 



subdivisions involving matters with which the former employee was 
directly personally and substantially involved during employment.L 
unless the appropriate government agency consents~ after 
consultation ..... 11 

E. Would you prefer to have personnel matters involving ethics violations 
handled by an independent outside agency or your agency? 

This agency has not formed a preference as to which agency should 
handle personnel matters involving ethics violations. However, like all state 
personnel related matters, this agency believes each employee of this agency 
should be treated in a consistent non-discriminatory manner as compared to 
an employee in any other state agency. This should be an acknowledged goal 
regardless of the enforcing agency. 

F. Would you be interested in presenting your position before the ethics 
panel at a meeting in December? If so how long would you need for your 
presentation? 

The position described above is straightforward and clear. If explanation 
is needed, I would expect it could be presented in less than 10 minutes. 
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PERS 2.13 

SECTION: 

Department of Social and 
Rehabilitation Services 

GENERAL ADMINISTRATION 

. SUBJECT: 

P~RSONNEL POLICIES Other Employment 
AND PROCEDURES 

PURPOSE: It is the purpose of this policy to outline the 
requirements for an employee to obtain approval 
to hold outside employment. 

POLICY: 

REQUESTING 
APPROVAL: 

GRANTING 
APPROVAL: 

April 22, 1985 

An employee desiring to hold a job outside SRS 
must obtain approval from the County Director or 
the Division Administrator as appropriate . 

The requirements for the request for approval 
are: 

1. The employee must submit the 
writing to the County Director 
Administrator as appropriate. 

request in 
or Division 

2. The request must s~~te: 

a. The name, type and location of the out-
side employment; 

b. The days to be worked (weekdays or 
weekends) ; and 

c . The schedule of hours to be worked. 

The County Director or Division Administrator 
will consider the following guidelines in re­
sponding to the request for approval: 

1. 

2 • 

3. 

4 . 

Does the outside employment conflict with 
the time the employee should spend at 
his/her regular duties? 
Does the outside employment impair the 
efficiency of the employee for his regular 
duties? 
Do the interests of the outside employment 
and the employment of the individual 
conflict? 
Are the public relations of the agency 
impaired by the employee engaged in the 
performance of outside duties? 

Page 1 of 2 



PERS 2.13 

SECTION: SUBJECT: 

GENERAL ADMINISTRATION Other Employment 

OPERATING OWN 
BUSINESS: 

043:2.13 

April 22, 1985 

The employee should be notified of the decision; 
'if approval is granted, a copy of the request and 
approval should be forwarded to Personnel Services 
for inclusion in the employee's personnel file. 

If approval for outside employment is granted to 
an employee who is operating his own ~usi~ess, the 
employee is not permitted to use c; ::.ate property 
such as telephones, photocopy machines, supplies, 
or use of state time to conduct outside employ­
ment. Use of state property to conduct outside 
employment may be cause for discipline. 

2 
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DEPARTAIENT: Offi ce of the Cornmi ss i oner of Hi qher 

EXHIBIT r!)-

DATE e- -~ -95 
- L 51) 1/6 51) 13~ 

Educa ti on 
------------------------------------------------------

YO UR NAAIE and TITLE: Sue Hill Director, Labor Relations and Personnel 

A. Do you have an agency ethics code or policy for your employees other than the statutory 
provisions found in 2-2-101, MeA? 

No 

B. If so, can you provide a copy of the policy and any related information available on the 
policy? 

N/A 

C. Do you have any recommendations if or what you think the state should adopt to improve 
its ethics laws? 

We have relied on 2-2-105 M.C.A. on several occasions to 
rule on questions concerninq potential conflicts of interest 
and have found it adequate. 

D. If there were restrictions placed upon state employees accepting employment following 
service in govemment, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? 

The six month limitation found in 2-2-105 M.C.A, seems 
sufffcient and has served our needs adequately. 

E. Would you prefer to have personnel matters involving ethics violations handled by an 
independent outside agency or your agency? 

We would prefer to handle personnel matters involvinq ethics 
violations internally. The Board of Reqents has a Qood appeal 
mechanism-for employees. 

.. F. Would you be interested in presenting you position before the ethics panel at a meeting in 
December? If so how long would you need for your presentation? 

No .. 

.. --

Again thank you for your time and assistance in this survey. 

Please rerum by November 24th £0: 

Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, l\1ontana 59620 

.. 



DEPARTAIENT: . 'o1tana =:e:cr-rr:ent of State Lends -------------------------------------------------------
YOUR NAME and TITLE: ::uj eli nch, CO.r:1mi ss icner 

-------------~-------------------------------

A .. Do you have an agency ethics code or policy for your employees other than the statutory 
provisions found in 2-2-101. MCA? 

Ethics D9Der f:o~ the Leoal Staff 

B. If so, can you provide a copy of the policy and any related information available on the 
policy? 

Attached. 

C. Do you have any recommendations if or what you think the state should adopt to improve 
its ethics laws? 

I'JO 

D. If there were restrictions placed upon state employees accepting employment following 
service in government, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? 

Six months time frame 

E. \Vould you prefer to have personnel matters involving ethics violations handled by an 
independent outside agency or your agency? 

Department of State Lands to handle. 

F. Would you be interested in presenting you position before the ethics panel at a meeting in 
December? If so how long would you need for your presentation? 

No, not unless reauested to do so. 

Again thank you for your rime and assistance in this survey. 

Please return by November 24th to: 
Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, n10ntana 59620 

. .l 
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ETHICS REVIEW 
RECLAMATION DIVISION ALL-STAFF MEETING 

February 26, 1993 
Jorgenson's, Helena, Montana 

Ethics - of or relating to moral action, conduct, motive of 
character; ... professionally right or befitting; con­
forming to professional standards of conduct. 

All employees of the Reclamation Division are sUbject to the 
ethical standards found in Title 2, Chapter 2 of the. Montana Code 
Annotated. 

§2-2-105, MCA, provides guidelines for conduct. Guidelines 
advise the employee of possible violations of ethical conduct, 
but do not provide a sanction. There are three guidelines: 

1) Don't acquire any business interest which may conflict with 
the mission of your agency. 

2) After termination of employment with the agency, don't work 
on projects you worked on while employed with the agency. 

3) Do not do anything in your employment with the agency which 
could be interpreted as giving yourself a business benefit . 

FIDUCIARY - A person holding the character of a trustee in 
respect to the trust and confidence involved in it 
and the scrupulous good faith and candor which it 
requires. A person having duty, created by anoth­
er's undertaking, to act primarily for another's 
benefit in that undertaking. 

The reclamation division is a fiduciary for the public 
trust. Our agency is obligated to administer and enforce the 
reclamation laws in Title 82, Chapter 4 of the Montana Code Anno­
tated. Each employee is equally obligated to act as a fiduciary 
for the public trust in their position. This means acting, ac­
cording to legal standards, regardless of the impact of your 
actions to yourself, or others. 

§2-2-121, MCA states instances in which an employee has. 
breached his or her fiduciary duty: 

1) Don't use state equipment or time for your personal pro­
jects. 

2) Don't have any business dealing with persons you inspect or 
supervise. 

3) Don't take money or any other compensation to assist appli­
cants, licensees, operators, or contractors. (This means 

1 
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alcohol, hunting privileges, free tickets to cultural 
events, cash, gifts, etc.) 

4) Don't look for job involving people or companies you inspect 
without informing your supervis.or IN WRITING that you are 
doing so. 

§2-2-125, MCA, also provides instances in which an employee 
is deemed to have breached his or her fiduciary duty. They are 
remarkably similar to the previous statutory prohibitions: 

1) Don't have any business dealings with persons you supervise 
or inspect. 

2) Do not act as counsel, consultant, representative, or agent 
for any applicant, licensee, operator, or contractor. 

SMCRA FINANCIAL STATEMENTS 

SMCRA prohibits any employee working in the coal program 
from possessing a direct or indireci: financial interest in any 
underground or surface coal mining operation. Coal mining opera­
tion is defined as: "the business of developing, producing, pre­
paring, or loading bituminous coal, sUbbituminous coal, anthra­
cite or lignite or of reclaiming the areas upon which such act iv­
ities~occur. 

We are all familiar with the financial disclosure statements 
which must be filed by coal program employees before February 1st 
of each year. The focus is generally upon any financial interest 
in the mining of the coal; such as owing the stock of coal pro­
ducer, or having a mineral interest in the coal. I want to point 
out that the prohibition also includes having any financial in­
terest in the reclamation of a coal mine as well. These inter­
ests held by the employee are not limited to the state of Mon­
tana. 

SUMMARY 

If you have any question about the ethical nature of your 
actions, consult your supervisor. If there are any questions. at 
all, the supervisor should contact the legal staff for an legal 
opinion on the activity. 

The ethics statutes are only one method to ensure that the 
credibility and integrity of the Department is preserved to serve 
the public trust. The best way to preserve that credibility and 
integrity is for each employee to consider whether his or her 
actions are consistent with the agency's legal obligations; and 
are free from any connotation of self-dealing. 

2 
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£XHIBI1_ cJ-·-_b .... '""'.4;:!;;!=%r~-
/J /) /. DATE. e- - 0 - 1 5 

DEPARTlllENT: [[¥1tNI5'flt/'vttr cr p'l/Ita./ &C't~S .IL~13 1/5 I e"Btil 

YOUR NAJ1E and TITLE: Eel Atfeu6nff if --&Ufflt 1~/tJl-te-r' 
, v ,/ 

A. Do you have an agency ethics code or policy for your employees other than the statutory 
provisions found in 2-2-101, MCA? No 

B. If so, can you provide a copy of the policy and any related infonnation available on the 
policy? 

C. Do you have any recommendations if or what you think the state should adopt to improve . 
its ethics laws? iJ J _ I / _ -f I /J.-.., / 1'i-7"· / . .....,.A 

Vt7 5'U(C- (VI (CUr GQ{I/.J?YM/01S /1) CQVI ~(fley , w (J'ff"ttTGU1Ce,J. 

~ftJe01A W brtJh1c~e> or :/tJv'et"J1 ~~ 

D. If there \vere restrictions placed upon state employees accepting employment following 
service in government, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? ';C 'n . / J -r--

J;c ~e (~/~~('e. fJa~§ecl ~~7t~C!ItM-~ !11~ WI7H4 (f act elf;: a ~~ 
d~(uceuliil-e fiX recrrt/-+~ ~ 'fled !U/f(e I ~~cld4 ~ ~ 
pnvc0e ~edcX"/ 40 7lte ({L-1A;'faJ;~~ >~111:Je MI{1fH-ta/ t2G 10 7y;ecu.d 
leuf~ 4 o/ffrca:t:~ . 

E. Would you prefer to have personnel matters involving ethics violations handled by an 
independent outside agency or your agency? L -f-; .., 1'1. .-/- t' 

"/Z('> .'r'~ dX !4;. t/ICl(J;~ cJt' l;fewt~- Gu~ Ijf '~t f; 
~fe 15<;;:,uer t1~ d.f'l?- 73 (he C:;;(i)+1"'ce Cir jMri4 - {!&r~ ,ProaC!/f/"e 
T~ I~ ~C/ l~rJI {/(?-f+1eq ?ktw/c/ bt; at-'!4t qg'BtAo/~/ t£''tJYcG¥i4~ I~ !z 
re,J,fM ~I ~,~ £fW.WICf 6e br. ~ J1A.d'4l~ f)tJir7A heir1?'aI 

F. Would you be interested in presenting you po~ition befme the ethics anel at a meetin%.vt--t c r .I 
December? If so how long would you need for your presentation? / 

J:t r~ u;;- to fYes-euT/ /JJ rJter leayvt rftNvt nr (lUr.p(; 
reCtJmU1~M~' 

Again thank you for your time and assistance in this survey. 

Please rerum by November 24th to: 
Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, Montana 59620 
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-=~~~~~~------------------------------------------

YO UR NAME alld TITLE:-;;; i-ir/ /}~"' ,( /; {: iff! ;:' 1...- ;() 1'0" J h 6 ( =s f;( U Ic-F S 
'l'V,Lf- '-/3v L! .. 

A. Do you have an agency ethics code or 'polIcy for your employees other than the statutory 
provisions found in 2-2-101, MCA? , 
P0 c.. ;]c, f --:. I.J () I it1lvL ff,·.) d ~ [' r.-( I.f (';:L,r- -:',:: /!- iii / ( ~ ell i r(; C .- C ;,) /-c-' tZ.._ll ' .. 
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B. If so, can you provide a copy of the policy and any related information available on the 
J• ') -" ~ J "'- jL '.£ ,-" po lCy. :>- ,::: /' '7 I I /11---' 

C. Do you have any recommendations if or what you think the state should adopt to improve 
its ethics laws? 001"1 I=- CoPf-- ()f-- iT!! Ie 's .:~:-::'(f F"- '7 .lIlt, }/J:iA~. ~;3Ei"/IJ ---RI11:::FP 
'r.J ~ j; ~ r-)r. ~ r ;)::- (1 Vi'" ;,., FIt C ;( I ;)// It.' /-i'7~;:- ?:1 5! f./ ~~;;5;:'-, 1--> /v , ,<,j (; ,::.4 I L 

[ I I •. ~_ r-- T. " I, 1-·- - • --' f ,..' I ; '/ 

c'/ £-7, j .>/ / "iji?l II rf-::"-/;::' -.~>! f'-; -;-/; , • -f .~, ;;-J 1'1;--1 E -, rP f</ TO jI";f1-.fil-£ £ n,v L () ~<t-r" -. r _. , .J 1__ /1 , - J ... , "- (' - .... n _ ~ 

0/fO 11/..-,cvJ '--1t)ft7
1
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1~"(,f: ;-.-.rtvYI'''L vc:F-:;. (~/V -j/lrl/c... :::;771r£ ::;?)l!.- (~" c::) -r/!I.'//J/;t..Jc-;-..~~.5/ol'..l:::" 
0/(. t·h.)~ (of L T-' /"')(, t:-~J til K . " 

D. If there were restrictions placed upon state employees accepting employment following .. 
service in govemment, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? 

/Jo r:.Ot--,/ .... Frt-i;S, II/E/I.( ;-//1£ ;-I !-:.)T ?/' /'5-;;/-!r~ --;0 ,-;'~J.J-:;/O//L 
?~r()lt£ ,1/16. "57J:-f1r- f7L.!I~F--:::' -;-tlf-:.'£ ,k'/I-./O c;p I< F-::'-;I//' 77(7/(..):" 

e'l) rCJt!;"~ r./L p,.- r L. () y,,: ,;. ~ _ 

E. Would you prefer to have personnel matters involving ethics violations handled by an 

-
independent outside agency or your agency? -

/'ji- 73~(.,./Fr./L r!i'flI pEiI~~r(')lJ;; '- / • ., /<J Trr-t'f S ;-1;, £- 73ftITF>L- ;/J-rlVOt ~/? 

2'1 E-f'r~H /)f l .Jr rll7""I:,([/V"l ?'tJ7i!T-"'-- '1/fif'V 1/,""..) 1,J/.JFf;1.L"'/,a,G;~ 
(; M.1 '5/0£ rrq (Iv' (. y, ;;:.. r I"JtJU4:> /3 r- 1.'),1 c..c. / £) I!HU£ (j) {)J--Jc- eel'.. TIl C ;- -

(Jfl{5!)1t) O(L tJf-ftt .. f-- OuT ~/Ol= ;)/13 HfrJi TO (};tl-L-- TD P/~CIl"'" s. 
J I.J r;!/. /vdL j3. -r HI C <5 1/ I ~ L- H TI tJ IV':; . 

F. Would you be interested in presenting you position before the ethics panel at a meeting in 
December? If so how long would you need for your presentation? 

/U J r I tV '/ i3 1'- IE -$ r /: p /.J fv-.;1 ;c:../ /J t.) il P/l £.. ::> ;:: IV 77-17/cJ /...J , 

,-

Again Thank you for your Time and assiSTance in This sUl1'ey. 

Please return by November 24th to: 
Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, l\1ontana 59620 
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TO: 

FROM: 

DATE: 

RE: 

BOARD OF INVESTMENTS 
DEPART~ENT OF COMMERCE 

STAN STEPEEc.'S. GOVERNOR CAPITOL STATIOS 

STATE OF MONTAN/~ -----
: .,06) 442·]970 TELEFAX (.,06) 449·6579 

r~EMORANDUM 

BOI Employe~/"!"'''J. Jrl 
Dave Lewi S' r~ 

J 
Apr; 1 30, 1991 

Code of Ethics 

HELENA, MONTANA 59620 

The attached code ',',as revised by the Board at its April meeting. It 
is intended to give us some guidance in dealing with the sensitive 
situations which invariably arise as a result of our employment. 

Please review this and let me know if you have any questions . 

.:.,'.; fOu.Gt O~P()Rl!I'¥fTy FVPt O'r[ Q 



CODE OF ETHICS 

Personal Benefit 

No person employed by .the Board of. Investments may profit either directly or 
indirectly from proprietaiy information. In particular. employees may not take 
positions in securities held by the Board or currently on the Board;s approved 
buy list \'/ithout the prior approval of the Chief Investment Officer or his 
assistant. There shall be no transactions allowed in which an employee has 
proprietary information which gives him an unfair advantage o~er members of the 
general public. 

Accepting Gifts and Favors 

Gifts include substantial favors, money, credit, special discounts on goods or 
servi ces, free servi ces, loans of goods or money, tri ps, hote 1 expenses, or 
excessive entertainment. Except in situations described below neither you nor 
members of your household are ailo'rlec to accept these gifts. There are some 
situations wnen it would be appropriate however: 

(a) Gifts of small dollar value given at Christmas or for special occasions 
when gift giving is customary; 

(b) Unsolicited nominally valued adv1ertising materials such as a pen t-r 
calendar; 

(c) Awards given by charitable, educational, civic, or religious 
organizations for meritorious contributions or services; or, 

(d) Travel expenses paid by firms in which we have invested or are 
considering investment, if the purpose is to further inform staff about 
the operations of such firms. 

If you are offered a gift that is not included in the list above. by someone 
with whom you have a business relationship at the Boara, you should politely 
return it. Any questions concerning the propriety of accepting a particular 
gift should be directed to your supervisor. 

Lending Relationships 

Lending officers are not permitted to extend credit to themselves, relatives, 
or companies in which the lending officer has an interest. Such interest may 
be either direct or indirect or rest in a family member. Linked deposits are 
covered under this regulation as \'/e11 as loans, mortgages, or any other 
financial transaction of the Board. Any financial transaction of the Board 
affecting a Board member, employee of the Board, or family member of an 
employee or Board member must be disclosed to and approved by the Board prior 
to such transaction taking place. 

Participation in Public Affairs 

Employees may volunteer for civic, political, and public affairs activities. 
However, employees must participate in such activities on their own time. Such 
participation requires annual leave or comp time be taken if performed during 
regular work hours. Care must be taken to ensure that no conflict of interest 
occurs with Board activities. 
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£XHIBIT_~cJ-__ _ 
BOARD OF INVESTMENTS DATE ;2 -0 - 15 

DEPARTMENT OF COMMERCE" L 5B 116 sB 13~ 
~ ... 

STAN STEPHENS. GOVERNOR CAPITOL STATION 

;iBs=;) - STATE OF MONTANA-----
(406) 442·:970 - TELEFAX (406) 449·6579 HELENA. MONTANA 59620 

TO: 

fJATE: 

RE: 

MEMORANDUM 

Board of lnvestments " ~ 
O,ve Lo,,;s YcJ'-I-A ~ 
;\pri 1 24, 1;91 

Standards of Conduct 

State law contains several statutes which apply to our operations. The 
pertinent language is shown below: 

2-2-104 R.C.r·1. Rules of conduct for all cublic officers. legislators, 
~nd e~ploye~s. (1) Proof of commission of any act enumerated in this 
section is proof that the actor has breached his fiduciary duty. A 
public officer, legislator, or employee may not: 

(b) accept a gift of substantial value or a substantial economic 
benefit tantamount to a gift: 

(2) An ~conomic benefit tantamount to a gift ~ncludes without 
limitation a loan at a rate of ~nterest substantially 10l'iel' than the 
commercial rate then currently prevalent for similar loans ..... . 

2-2-121 R.C.M. Rules of conduct for state officers and 
employees. (1) Proof of commission of any act enumerated in 
section is proof that the actor has breached his fiduciary duty . 
(2) A state officer or state employee may not: 

state 
ttiis 

(e) perform an official act directly and substantially affecting to its 
2conomic benefit a business or other undertaking in \~hich he either has 
3. substantial flnancial interest or is engaged as counsel. consultant. 
representative. or agent . 

The Code of Ethics which the Board adopted in 1988 is enclosea for your 
review. \'!e attempted to address this area but I bel ieve that we did 
not clearly deal \'iith all the potential issues. He have an informal 
po li cy that any purchase of an emp 1 oyees r.1ortgage wou 1 d go to the 
Board. but obviously that does not go far enough . 

':".',j fOt)A.! OP;;ryQrl/'YITY fVPtCr[Q 



page 2 

I recommend· to the Board that the Code of Eth i cs and our 
administrative rules be amended to require that ~ financial 
transaction of the Board affecting an employee or Board member, or the 
family of an employee or Board member, must be referred to the Board 
for final action. This will allow the Board to review :~at transaction 
and test it for comp 1 i ance wi th the statutes referenced above. Thi s 
will eliminate any inadvertent violation or appearance of violation of 
those statutes. The spirit of this rule is that there should be every 
effort made to protect the Board from any appearance of favoritism or 
improper action. No rule can be drafted so perfectly as to eliminate 
every loop hole, however, the intent can certainly be made plain to all 
affected parties and we must rely on the good faith effort of those 
parties to comply with the spirit of the rule. 
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DEPART~lENT: Department of Administration _________ _ 
YOUR NA~lE and TITLE: Lois Menzies, Director __ '-"--_____ _ 

A. Do you have an agency ethics code or policy for your employees other than the statutory 
provisions found in 2-2-101, MeA? 
No. 

B. If so, can you provide a copy of the policy and any related infonnation available on the 
policy? 
N/A 

C. Do you have any recommendations if or what you think the state should adopt to improve 
its ethics laws? 
Section 2-2-105, l\ICA might be improved by clarifying the language. For example, how 
many months following termination should an officer or employee refrain from obtaining 
"employment in which he will take direct advantage, unavailable to others, or matters with 
which he was directly involved during his term or employment?" Perhaps the six month 
prohiition in 2-2-201, l\ICA should apply in 2-2-105, l\ICA. 
Overall, the code could be clarified by indicating clear sanctions and providing better 
defmitions of the following terms: 

a) "public trust" 
b)"further substantially hes personal economic interests", 
c) "substantial fmandal interests." 

There does not appear to be an enforcement mechanism for violations of 2-2-105, l\ICA. 
(See response to E) 

D. If there were restrictions placed upon state employees accepting employment following 
service in government, (revolving door prohibitions) then what limitation should be established 
and how long should they apply? 
The restrictions outlined in section 2-2-201, MCA satisfactorily address this question. 

E. Would you prefer to have personnel matters involving ethics violations handled by an 
independent outside agency or your agency? 
It is appropriate for ethics violations to be handled by the agency. They should be resolved 
at the lowes~ possible level without the time and expense of involving a board or 
commISSIOn. An agency has the discretion of involving the county attorney for those 
violations under 2-2-103, MCA. 

F. \Vould you be interested in presenting you position before the ethics panel at a meeting in 
December? If so how long would you need for your presentation? 
No. 

Again. thank you for your time and assistance in this survey. 

Please return by September 28th to: 
Secretary of State, Attn. Garth Jacobson, State Capitol, Helena, Montana 59620 
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l\10NTANA 
DEPARTl\1ENT OF AGRICULTURE 

MARC RACICOT 
GOVERNOR 

November 30, 1993 

Mr. John Vincent 
Chairperson 

OFFICE OF THE DIRECTOR 

AGRICULTURE/LIVESTOCK BLDG. 

PO BOX 200201 

HELENA, MONTANA 59620·0201 

Ethics Advisory Council 
P.O. Box 202801 
Helena, MT 59620-2801 

Dear John: 

LEO A. GIACOMETTO 
DIRECTOR 

(406) 440144 

FAX (406) 444·5409 

EXHIBIT _._;2 ___ ._ .. 

DATE ;2 -(, ,~95 
.I l 5Jj 115 5B /3(" 

Thank you for involving the Department of Agriculture in your 
survey; however, at this time I am not sure we would have a lot to 
offer. 

Enclosed is a copy of our completed survey. 

Thank you again for your interest in the Department's opi:Jion. 
Have a wonderful day. 

Leo A. Giacometto 
Director 

Serving Montana Agriculture 



MONTANA DEPARTMENT OF AGRICULTURE 

LEO A. GIACOMETTO, DIRECTOR 

A. Do you have an agency ethics code or policy for your employees 
other than the statutory provisions found in 2-2-101, MeA? 

Answer. No 

B. If so, can you provide a copy of the policy and any related 
information available on the policy? 

Answer. N.A. 

c. Do you have any recommendations if or what you think the state 
should adopt to improve in ethics laws? 

Answer. At a minimum, the existing statutes should be reviewed in 
light of any Attorney General opinions, or court cases which may 
have been decided on one or more of these sections. In particular 
we would direct your attention to a section this department has had 
occasion to interpret, namely section 2-2-131 M.C.A. The Montana 
Attorney General has interpreted that section to apply in certain 
limited circumstances (37 ATTY.GEN.OP.NO.104(1978». Your council 
should consider clarification. 

D. If there were restrictions placed upon state employees 
accepting employment following service in government, (revolving 
door p~ohibitions) then what limitat.ion should be established and 
how long should they apply? 

Answer. It seems to us that the focus of this type of restriction 
should be on the prevention of conflict where the exiting employee 
may become involved in the private sector on a project which was 
pending before the public agency and in which he was involved at 
the time of his employment. Absent: that type of conflict, time 
periods may not be important unless you are concerned with the 
appearance of conflict as well as conflict in fact. 

E. Would you prefer to have personnel matters involving ethics 
violations handled by an independent outside agency or your agency? 

Answer. Our agency. 

F. Would you be interested in presenting your position before the 
ethics panel at a meeting in December? If so how long would you 
need for your presentation? 

Answer. I am not sure we would have a lot to offer. 



.. 

.. 

.. 

.. 

.. 

, 
---

'. ", 

'~~'l.l~ij PUBLIC SERVICE CO~tMISSION 1701 Prospect Avenue • PO Box 202601 
Helena, Montana 59620-2601 
Telephone: (406) 4~~-6167 

/~ .. ~~~;:.<.;~-
~ .. -.~-

Bob Rowe, Commissioner 
District 5 

-November 30, 1993 

Hon. Mike Cooney 
Secretary of State 
Montana State Capitol 
Helena, MT 59620-2801 

Re: Ethics Questionnaire 

Dear Secretary of State Cooney and 
Members of the Advisory Council: 

FAX #: (406) 444-7618 

Thank you very much for the opportunity to participate In your 
important work. I am responding on my own behalf, and not for the 
Commission as a whole. In addition to addressing your specific 
questions, I am enclosing several documents which may be of 
interest, including The Public Service Commission's draft ethics 
guidelines. 

The Commission is accepting cr--.llents on its ethics guidelines 
through December 17. I would very much welcome any thoughLS you 
may have. 

In response to your specific questions: 

:A. Agency Ethics Code. 

The Public Service Commission has tentatively adopted ethical 
guidelines, the product of a months long internal process. The 
guidelines are based generally on the Model Code of Judicial 
Conduct, which has not been adopted in Montana. The guidelines do 
not address every item I had argued should be included. They do 
however represent a solid compromise between parties with sincere 
ethical viewpoints. I am very proud of what my fellow 
commissioners and staff members accomplished. 

B. Copies . 

Attached are the draft guidelines, a summary prepared by me, and 
several draft sections which were not included in the draft 
approved by the Commission, but which may be helpful in your work . 

1 

Consumer Complaints (406) 444-6150 
"AN EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER" 



c. Recommeridations for Improved State Ethics Laws. 

1. Gifts. The PSC's statutes include a specific prohibition on 
accepting gifts from railroads (Section 69-1-112, MCA) , dating back 
to the days of the Railroad Commission. Other gifts are governed 
by the more general, language of Section 45-7-104. A uniform 
standard should apply to interactions with all regulated entities. 

The term "trivial benefit" in Section 45-7-104 (5) (b) is vague. I 
had supported a one to three dollar limit for the Commission's 
guidelines, enough to allow a cup of coffee at someQne's office, 
but less than a meal. My personal feeling is that any time I can 
flY I should pay (no free meals, coffee, etc. in restaurants). I'm 
not comfortable with the various banquets elected officials are 
invited to attend, and generally either avoid them or pay something 
toward the meal. I recognize that Public Service Commissioners 
should perhaps be held to a different standard than other elected 
officials or legis~ators. 

2. Campaiqn Contributions. Montana law and all ethical codes 
distinguish campaign contributions from gifts. Montana law does 
not directly specify that campaign contributions may not be used 
for non-campaign personal expenses. Some states have more precise 
statutes specifying the uses to which campaign fund balances may be 
put (e.g., contributing to other candidates, charitable donations). 

I drafted languaqe (based again on the Model Judicial Code) 
concerning campaign contributions in sensitive situations, and 
concerning campaign conduct. The Commission recognized it lacked 
authority over non-Commissioner candidates, and focused on conduct 
in office. 

3. Substantive Conduct in Office. I drafted language attempting 
to address the obligation to "work hard, be accountable and do 
right. 11 This may be a fuzzy concept, but speaks to legitimate 
public concerns not directly addressed in most ethics code3. As a 
public employee, I think it's ethically important to have a clear 
sense of mission. I also think it's ethically 'important to risk 
unpopularity where a situation demands it (the Atticus Fitch rule 
of ethics). Because these matters are somewhat extraneous to the 
general conception of ethics, the Commission did not include them. 

4. Elected Officials and Employees. Public employees should be 
held to a high standard. Elected public servants should be held to 
an even higher standard. The Commission struggled with the extent 
to which the same guidelines should apply to both. The Commission 
also attempted to address the extent to whict its ex parte 
prohibition should apply to advisory staff. 

2 



.. 

.. 

EXHI81T~ 
-~ .. ~ ... --

DATE. if --(;, - 95 
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5. Implementation and Enforcement. I drafted a IeflgUry .... 
implementation section. The Commission eiected to remain focused 
on the specific guidelines, but agreed that ,the_ethical "process" 
was vital. Far more important than sanctions is the effort to 
institutionalize an ethical conversation within state government. 
From this perspective the process of developing a set of ethical 
guidelines was as important as the guidelines themselves. 

D. Revolving Door. 

At the Commissioner level, this has not been a problem at the 
Montana Public Service Commission. Several staff members have gone 
on to work in regulated industries over the past fifteen or so 
years, but have not had any special influence with the Commission 
of which I am aware. 

In general, there seem to be three "revolving door II concerns: 

1. Allowing one's decisions in public office or 
employment to be influenced by prospective employment 
after leaving office. This should be disapproved. 

2 . Using specific information qained in office for 
personal enrichment after leaving office. Rule 1.11 of 
the attorneys' Rules of Professional Conduct prohibits 
representing "a private client in connection with a 
matter in which the lawyer participated personally and 
substantially as a public officer or employee, unless the 
appropriate government agency consents after 
consultation." A similar provision could apply to all 
state employees. 

3. Using one's general influence or "connections" 
acquired in office after leavinq office. Prohibitions on 
appearing before the specific agency for periods of from 
six months to two years are intended to address this 
concern. The principle is important, but someone who is 
highly respected when they leave office may be just as 
well-regarded after three years. Ideally, any post­
governmental service employment should be based on the 
merits, and not on access. 

Balanced against these ~oncerns is the ex-pUblic employee's need to 
make a living doing what she or he knows how to do. That should be 
based on their skills and abilities, not on their well­
connectedness. Part of the answer may be to emphasize to current 
publ ic employees that everyone deserves equal access, and that 
decisions. should be based upon the merits . 

3 



E. Need for an Independent Agency to Handle Ethics Violations. 

Both in-house and independent processes are impo.r.tant. An ethical 
culture needs to be indigenous, and must be cultivated by the 
organization itself. It should be grounded in a clear agency 
mission or purpose. . We are attempting to do this at the Public 
Service Commission. 

An outside agency might serve three purposes: 

1. Provide support for the agency's own proce~s, for 
example providing seminars through the Department of 
Administration Professional Development Center. 

2. Provide non-adversarial ethical advisory opinions. 

3. Conduct investigations and issue opinions as needed. 
Where serious ethical questions arise, all parties may 
have an interest in obtaining independent review. 

The Attorney General now fulfills part of the "independent review" 
role through the advisory opinion and informal opinion process. 
State government would benefit from identifying the agency which 
will be responsible, and clarifying that ethical issues which are 
presented to it will be responded to promptly. 

The question focuses too narrowly on "ethics violations. II Most 
people want to conduct themselves ethically. Most ethical issues 
don't involve clear violations, so much as uncertainty about what 
conduct is appropriate. We would probably all find unacceptable 
much conduct which was consistent with the norms of earlier years. 
The goal ought to be "zero defect ethics" achieved by creating an 
ethical climate, articulating its standards, and then increasing 
those standards. 

Thank you very much for your commitment to this project. I wish to 
be of assistance in any way possible. 

Sincerely, 

T5, 7(~,,-<.. 
Bob Rowe 

encl. 
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ETHICAL GtIDELI'<"ES 

T:lcse :2:uidelines ce:nonSLrate :::UllC:ll :-e:=:,llie:-ne:Hs i'or :Judie se:--;iee comrnissior::::!"s, lnd ';vhe:1 
l~pi.ic:l-t:ie, me commission scm, T:'.e ,?1Jice!ines :nCGQofJ.te ~equire:-:-le:1tS or" YlcOC:ln;l law, 

Gt lDELG"E Ot'le 
Commissioners should uphold the integrity and independence of the Commission. 

111e C.:rnn1issicn has aG1UOlcarive. Jo[icv-ma...cr1s::, reDrese:1t:l.ricn:ll :lod :ldminisLT;lDVe "" .. ~ ....... 

restJonslbilities. COlTunissioners should observe ii£h scandarcis of cenduct in oreer to mese:--v'e . - . 
" ule l.megTIry and independe:1~e of [he CClTunission :lnd :lohere :0 the );[omana Cc:nsLirurion :lnd 

.. 

.. 

.. 

.. 

.. 

.. 

s;:atUleS, 

GL1DELI)."E TNO 
Commissioners should avoid impropriety and the appe:1rance of impropriety . 

Comrnissioners should conduct themselves in accordance 'with 'Lhe law in a manner :.hat promotes 
Dubuc confidence in t.he imem1:V of t.he Ccmmissiorr. - - . 

Cornmissioners should 110t allow Derscnal rel3.iienshiDs to iruluence their cff.c:J.l conduc: or 
judgmenL 

Commissioners should :lv.oid the aD'ce2T".:J1ce of irriDroDr:e~, 
...... ... .. oJ 

Commissioners should not convev and :10t allow others to conve" ;:haI ule COrl'JTtission C.:ln ce - . 
iroprope:-iy iruluenced. 

Cornrnissioners and staff should refrai..11 from biased public CQrnmerlt abom pe~ding comes~ed 
Clses. 

GG ill ELI?-<""E TdREE 
Commissioners and staff should perform their duties impartially and diligently. 

Commissioners and staff should maii1w.in oIder and de~orum ill Commission proceedings. 
ComrrIissioners md starr should be Dac.em, di£nmed md couneuus to Dames, 'tllI:"lesses. auomevs ... __ .. ,J 

.. and others with whom they de:li, aIld should expect similar conduct of pan:icipantS in 
Commission proceedings. Commissioners me staff should erlcourage public involvement :.11 

itS activities and :lffore aillegilly im:erested pc.n:ies full legal rights before the Commission . .. 
Cornmissioners md SUlIT should 2.0: ex-;:editiously md diligently on Cornmission business . 

.. 
Gl.:1DELI2'<"E FOLK 

Commissioners should minimize the risk of conflict of interest. 

Commissioners may D<JIricipme in ac:ivities which do not cre:lte a conflict or interest fer the -. . 
Commission. Commissioners should reIT:lln from finJ.ncial. business. or proressionJ.l de:W..'lgs 

.. which ret1eer adversely on their imp2.riality, imerfere wi.th proper periormance or' their duries, 
or exnloit their Dosirions. COrnIT'jssioner-s should not acuuire or mainL1.in :'0 interest in :lnv .. ... .. .. 
business or undenmng which may ce affected 'CO its econorrtic benefit by or"-Ec:al action cr the 
Commission . 

.. 



G\";lliEL0~ r:OCR (ccrlfin~ed) 
COlT'.rnission swif memce:-s should Jot 1cc.urre or mainllin an intees;: in J.ny business sr 
unce:::J...lC.ng 1I the'l J.Qvise the Commission on decisions which Jifec: such business <'.::r 
uncerr,,.,·k-i n g. 

Corrmissioners and swif should not J.ccept gi...J.-'=-i.S or loans from regu bted" e:neI"Pr1ses, employees 
of reg'.1lated e:neI"Pr1ses, orpanies in proceedings before the Commission. 

The term "gift" does ;"lot include: 

1) refreshment consumed while auending a mee'JJ1g or other gathering 
scheduled ,in the normal course of Commission business: 

2) the 1irr1ited use of shared ITJ.J1SL'Cnation where separate cransponation 
would be i.rnpractical, such as i site visit tc m indusLIial loc:ltion: 

3) reimbcrsemem by regulated entities for CcrrJTIission cravel expenses for 
COIT'.r:-~ssion business (e.g., auditS, inspeciions and arrendance at regulatory 
meetings) made direc-Jy to the Commission's Cencra.l.ized Services 
Division: 

4) campaign comributions reponed as required by state law. 

Commissioners may receive reasonable comnensation and reimbursement: of expenses from 
entities not subject to Commission jurisdiction or not expected to become par ~es berore the 
ComIT'ission, if doing so does not: give the aDDearanc:~ of impropriety or cre:1te a confLict of 
interest. 

GUIDELINE FfVE 
Ex parte contact is not permissible. 

Tne prohibition on ex pane communication in contested cases or other proceedirlgs where fac7.S 
or law are adjudicated is a statutory requirerr:ent. Ex p,me communications me3.ns communic:l­
Lions (0 a Commissioner on an issue in a comested cJ.se by a parry or pe:-son in the comes;:ed 
case proceeding. Commissioners must comply with Montana law on ex perce c::munications 
md must not partic:pate LT1 ex pane communications on an issue in a comes~ed case at any time 
after the case is filed with the Commission. 

Commissioners and panies should neither initiate nor respond to ex pane ccrmnunications of a 
policy or substantive nanrre all. an issue in a contested case proceeding. Commissioners should 
n.:::t solicit: ex pane communications through stai: and sta..ff should not c::mvey ex pane 
communications to Commissioners. ...\..11Y communications with other disinterested persons or 
nen-panies should be disclosed ii (a) the person becomes a. wimess, or (b) the opUllon lS 

expressly relied upon by :.he COI11I1'issioner or sraff. 

A Commissioner receiving an ex p8lLe communic:ltion subjec:: to these guidelines should disclose 
it to all parties 2.nd give parties an opporrunity to respond .. As 3. result of improper eX parLe 
communications, the Cc:nrnission may 1) adversely rule on specific issues subject of the ex pane 
Contact. 2) s~.Jce evidence or ple:ldings tainted by the: ex pane corrununintion, :r 3) make a 
public statement of censure when the ex pane communication is determined to be part of 3. 

conrinuirlg panem of conduct. 
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EXHIBn __ ~ __ _ 

DATE c? -t::, -q6 
PUBLIC SERVICE CO~1ISSION ADOPTS 

ETHICS GUIDELINES 
.I \,. 51) Il6 5B134p 

"Public servants who appear to reasonable persons to do 
wrong actually do wrong by eroding the trust between 
citizens and representatives on which our government 
depends. Therefore l there is an ethical obligation to 
protect the appearance of propriety. II 
. Jamison Institute on Ethics 

After months of work, the Montana Public Service Commission 

has initially adopted a set of Ethical Guidelines. Those 

guidelines are now available for public co~~ent, through December 

17. Personally, I am eager to hear from western Montanans: 

*,)'Jhat kind of conduct do you expect from me? 

*Are there ethical issues unique to the Public Service 

Co~mission, which might not be faced by legislators or 

other public servants? 

l1y goal will be to hold myself to the highest workable 

standard identified. 

My interest in ethical guidelines for the PSC started over a 

year ago, before I was elected. Public mistrust of anyone running 

for office was too real to dismiss as misplaced cynicism. I wanted 

the public to know that even when the Commission was required to 

take unpopular actions, those actions were based on applying the 

law to the facts of the case, as scrupulously as possibl~. 

Approving rate increases is never popular, for example. 

I began by taking the toughest ethical standards I knew, the 

Code of Judicial Ethics, and rewriting them to apply to the PSC. 

The Co~~ission decides complex cases, like judges. It also makes 

policy, like the legislature. It also helps individuals with 



util"ity problems, and attempts to involve the public In its 

decision-making. 

staff. 

The Commission also administers a small agency 

After joining the Commission last January, a working group 

began meeting every month or so. We fired memos back and forth. 

We met to debate~ sometimes loudly. 

:'Je asked questions: Are ethics public or private? Are they 

a list of "dcn'ts" and "gotchas," or are there positive 

responsibilities as well? Do tougher standards apply to 

commissioners than to staff? Do standards for deciding when it's 

proper to use COITU'TIission funds to attend a meeting belong in ethics 

guidelines, or in the policy manual we are also developing? Can 

guidelines say anything about campaign practices? Most 

importantly, if we become too "judicial," does that limit our 

ability to be responsive to the people we represent? 

Several alternatives were presented to the full Commission at 

a public meeting. The commissioners finally narrowed the lie t:. do"vm 

to five statements we all agreed are important. 

explained in more detail in the guidelines: 

One: Conunissioners should uphold the 

independence of the Conunission. 

Each one is 

integrity and 

Two: Conunissioners should avoid impropriety and the 

appearance of impropriety. 

improperly influenced. 

We should not allow ourselves to be 

Three: conunissioners and staff should perform their duties 

impartially and diligently. 

2 



Four: Commissioners should minimize risk of conflict of 

Interest. We should refrain from business or f~nancial dealings 

which would affect our i:-npartiali ty or take advantage of our 

posi tions, such as owni::1g· stock in· regulated companies. vJe should 

not accept gifts or loans from regulated companies, or from others 
, 

who are parties in cases in front of us. 

Five: Ex parte contact is not permissible. "Ex parte" 

contact is communication from a party in a contested case. This 

guideline strengthens the existing requirement in Hontana 

administrative law, and in the PSC's current rules. 

Host of us, commissioners and staff alike, agreed debating 

ethics over the months caused us to rethink all sorts of actions, 

and gave us a clearer sense of how we wanted to do our jobs. Most 

' .. of us also agreed "guidelines" were a necessary step, but that 

ethics ~ust ~s ~~ilt ~~~o ou~ daily work. 

I will c2.ose with one more q:uote, from social scientist James 

Q. \rJilson. Duty, he writes, is a moral sense which leads 

individuals to "honor obligations In the absence of social rewards 

for doing so." I was almost surprised to find out how strong is 

the day-by-day sense of responsibility I experience as a public 

servant. It's a powerful feeling. Ethical guidelines won't create 

a sense of duty where one doesn't exist. They do help us 

understand what duty to the public means. 

3 



If you want a copy of the draft guidelines, or if you want to 

tell me what conduct you expect of me, pl.ease write or call. 

l-fontana Public Service Cormnission, 1701 Prospect Ave., Helena MT 

59620. My phone number is 444-6167. 

4 



or ccnce::TI...5 abom Commission proceedings; 2) Commissioners and staff may obtain u1.e advlce 

of disinterested peL ~ons or expe:-:..S on issues before the Commission. Tnese contacts should be 

disclosed to the panies l~ (a), the person becomes a wimess, or CD) the opinion is expressly relied 

upon by' the Commissioner 

G. .AJthougb. this Gui . line does DO( apply ,0 Don-adjudicatory proceedings such as 

rulemaking or notices of inquiry, 

proceedings are conducted consisce:1tly wi inciples of fundamental faiwess and operrness. 

H. Should a Commissioner ~; member receive an ex pane cornrnunicllion 

subject to illese Guidelines, he or she 

I·,' disclose it to all panies, and give, ies an opporru "ry to res,!?ond. Panies IDay request an 

1. The Comulls lon reserves the right to iInpose ~dditional sar:..ctions {or ex pane 

COIDmuniC3.tions 1) Making an adverse ruling on Su cinc ,issues wpjcn we:::e the 
..... 

subiect of the ex D 
J • 

:2) Striking evide:1ce or pieadings 

pane communic tion. 3) A public statemem of ce:J.Sure wue:1 the ex pa e communication is 
\ 

be pan of a COntinuing pattern of conduc!. \ 
Gu"lDELIl'<t 1=IGHT ~ 

Commissioner-Staff Relations 

A. Commissioners and scaff membe:::s should treat one anomer as professionals, and 

with respect. 



9 

B. Commissioners should nO( take advama£e of their authorirv for personal reasons. 
, "_ 01 .. 

Commissioners and staff should not allow personal relations to imluence or imerrere wiLh. lieir 

work as professionals. 

C. Consistem wim applicable law ... , staff are free to engage in political activity. 

However. Commissioners should not initiate requests for staff involvemem in political activlf'j. 

D. Tills guideline applies to both non-exempt and exempt staff . 

. ~. Commissioners and staff are care~akers of the public trust, including ine prudem 

expe:J.dirureof public funds. 

B. Commissione.rs and staff should gene.rally be performing public busilless during 

office hours. Commissione.rs should srrive IO be reasonably available at othe:- :imes as well. 

C. Travel at public expense, including OUt-OI-state travel, should occur when it 
.OL. . 

benefits Lhe Commission ill the fulfillmem of its resDonsibilities, benerits rezulation, or benefits . -
ratepayers generally. Travelling Commissioners and staff should be diligem in attending to 

official business, and upon their rerum should ensure that the Commission benefits from their 

experie!1ce ~ Travelling Commissioners and staff mav engage in leisure ac~ivities which do !lor .- .. -- .... 

coru1ic: \vith official business, but ffiUSt do so at their own expe~..se. 
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G llD ELINE TE:-r 

Implementation and Compliance. 

(~ese g'..::de~ines "-? :~I2::d2d :ctl: :: _.:~:s :0 :e :cllevl"ed. :.::.d ::s :nC2cI3.£CS2S: :2 

3.::C 

:::::es. 

G:- A. The Commission and 5LaIT sbcuid incorporate cOl'...sideraticn of e:t1ical iss\.les j-,w 

Ibeir ongoing work and deliberations. 

±f.:.]1. Commissioners and swif sbouid discuss ciliical concerns wiili coileagues. 
"' .. 

supervisors, or wir.h COIJ1..mission counsel. In especially sensirive sHuauons, lr may be 

appropriare to obrain an indepe:1dem opinion. 

::.: ...... .lS • •. ;~ 1 
" ........ 

J:-.. __ c .... c ................ . --- , ................ ~-- _v..r.. 1:' ,-,1 __ ...,... ....... t" _ ..... c ...... A 1)re2.6 of 

these <[uideiines should be disclosed m 3. shon: memo to Lhe Chairman. The memo should 

describe any corrective action t2...l<eu. The memo w1l1 be c:rculated and keD( in a disclosure file 

bv the Commission SecretarJ. 



1, 
~l. 

G-: D. The Corn.mis~ion may by vote express its disapproval of me eiliical conduct of 

individual members, or may reSOI1 to omer measures provided by law. 

H:- E. Tnese guidelines will be provided to all employees, new employees, Commission-

ers, and Commission candidates. h Tnese guidelines wlll be provided to all regulated 

enterprises of significant size (,;:), and to all frequent panies before the Commission. They 'Nill 

be expec!ed to aee:-:; :0 consider these guidelines in their relations wim me Commission. 

, .. , " , . " ., , ~ .. , , 7 
~:;c'c'~rc ~-'" ",O'~". --:; ·-c .... ~u~ , ~- ·c~·c-er - ~ 0- 0 L _ ................. ~ _ ........ ::::_~) ... t .. C _ ... _'VC1L:L_ ......................... :OJ ...................... 
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id
u

ally
 as 

a 
p

u
b

lic em
ployee 

serv
in

g
 

in 
th

e 
personnel 

m
atter. 

S
tate 

law
 

leg. 
D

ocs 
not ad

d
ress 

fed
eral 

req
u

ir'ed
 
a

ll 
em

p
loyers 

p
erm

it 
em

p
loyees. 

S
ectio

n
 1. 

em
ployees 

to
 atten

d
 

leg 

P
ro

h
ib

its use of 
co

n
fid

en
tial 

info 
No 

change 
from

 
ex

istin
g

 
law

. 
fo

r 
person g

ain
 2

-2
-1

0
3

(1
)(a) 

S
im

ilar p
ro

v
isio

n
s 

found 
in

 2-2-
No 

change 
from

 
ex

istin
g

 
law

. 
201 

et 
seq

. 

P
ro

h
ib

itio
n

 ag
ain

st 
h

irin
g

 o
r 

No 
change 

from
 

ex
istin

g
 

law
. 

prom
oting 

th
e 

fam
ily

 m
em

bers 
to

 
th

e 4 co
n

siq
u

in
ty

. 
Som

e 
excl us io

n
s. 

S
ectio

n
 2-2-301 

et 
seq 

P
ro

h
ib

its su
b

stan
tial 

g
ifts 

th
at 

No 
change 

from
 

ex
istin

g
 

law
. 

w
ould 

tend 
to

 
im

properly 
in

flu
en

ce 
a 

reaso
n

ab
le p

erso
n

. 
2-2-104 
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O
utside em

ploym
ent 

re
stric

tio
n

s 

M
isuse 

of o
ffice 

fo
r 

personul 
o

r 
p

o
litic

a
l 

purposes 

L
im

itatio
n

 of 
post-em

ploym
ent 

a
c
tiv

itie
s 

R
eporting of 

fin
an

cial 
in

te
re

sts 

S8 
115 

L
im

itatio
n

s on 
p

u
b

lic co
n

tracts. 
S

ectio
n

 9
. 

P
ro

h
ib

its 
lim

its 
i nvo l vem

C-!:l 
in

 m
at te

rs 
,,f 

rep
resen

tin
g

 o
th

ers b
efo

re sta
te

 
ag

en
cies. 

S
ectio

n
 6

. 
L

im
its 

reg
u

latin
g

 o
n

e's ow
n 

b
u

sin
ess. 

S
ectio

n
 7. 

P
ro

h
ib

its use of 
o

ffice fo
r 

p
erso

n
al 

or p
o

litic
a
l 

a
c
tiv

itie
s 

u
n

less 
in

cid
en

tu
l 

to
 fu

n
ctio

n
 of 

o
ffic

e
. 

C
ertain

 ex
cep

tio
n

 m
ay 

perm
it 

lim
ited

 non-governm
ental 

a
c
tiv

itie
s. 

P
erm

its 
le

g
isla

tiv
e
 

ex
cep

tio
n

s estab
L

ish
ed

 
in

 
jo

in
t 

ru
le. 

S
ection 5

. 

C
reates 

lim
itatio

n
s 

in
 deaL

ing 
w

ith 
form

er 
agency o

r gov. 
depending on 

th
e 

lev
el 

of 
em

pL
oym

ent. 
P

ost-em
ploym

ent 
re

stric
tio

n
s g

en
erally

 
la

st 
1 

y
ear. 

L
eg

islato
rs 

p
ro

h
ib

ited
 from

 
lobbying fo

r one 
yeur 

u
fter th

e 
eX

p
iratio

n
 of 

th
e
ir 

term
 of 

o
ffic

e
. 

S
ectio

n
 11 

R
equires 

ex
ten

siv
e rep

o
rtin

g
 

requirem
ents 

fo
r 

sta
te

 p
u

b
lic 

o
ffic

iu
ls, 

high 
lev

el 
em

ployees, 
p

u
b

lic m
em

ber 
boards, 

co
n

su
ltan

ts 
to

 co
n

tacts, 
and 

can
d

id
u

tes. 
S

ectio
n

s 
13 

-
15 

G
ifts w

ith 
an 

ag
g

reg
ate v

alu
e over $500 

w
ould 

huve 
to

 be 
rep

o
rted

. 
~
o
u
l
d
 

not 
rep

o
rt m

euls 
etc 

receiv
ed

 from
 

lo
b

b
y

ists. 

2 

C
urrent 

Luw 
2-2-101 

et 
seq 

S
im

ilar to
 S8 

115. 
C

ontracts 2-2-
201, 

P
ro

h
ib

itio
n

s on 
rep

resen
tu

tio
n

 2
-2

-1
2

1
(2

)(c)(d
), 

lim
its 

reg
u

lu
tin

g
 o

n
e's ow

n 
b

u
sin

ess 2
-2

-1
2

1
(2

)(b
) 

M
ay 

not 
use sta

te
 o

ffice fo
r 

p
riv

ate b
u

sin
ess purposes. 

2-2-
121. 

P
ublic 

em
ployees m

ay 
not 

cam
paign w

hile on 
the 

job. 
13-35-

226. 

O
fficer o

r em
ployee should not 

get 
involved w

ith m
atter he w

as 
d

ire
c
tly

 
involved w

ith 
during 

em
ploym

ent 
fo

r m
onths 

follow
ing 

em
ploym

ent. 
2-2-105(3) 

R
equires 

rep
o

rtin
g

 of 
lim

ited
 

b
u

sin
ess 

inform
ation by 

sta
te

 
p

u
b

lic o
ffic

ia
ls and 

th
e
ir 

fam
ilies 

5-7-213. 
P

erm
its 

voL
untary c

o
n

flic
t of 

in
terest 

discL
osures 2-2-131. 

L
obbyist 

P
rin

cip
le req

u
ired

 to 
rep

o
rt 

certain
 ex

p
en

d
itu

res of p
u

b
lic 

o
ffic

ia
ls 5-7-208. 

. S8 
136 

A
dds 

leg
islu

to
rs 

to
 

th
ese 

re
stric

tio
n

s 
reg

ard
in

g
 

rep
resen

tin
g

 o
th

ers. 
S

ectio
n

 4. 

P
ro

h
ib

its use o
f o

ffic
e
 fo

r 
p

o
litic

a
l 

purposes 
u

n
less 

it 
is 

in
cid

en
tal 

to
 th

e o
ffic

e
. 

E
xcL

udes 
leg

isL
ato

rs, 
S

ectio
n

 4. 
T

his 
sectio

n
 adds 

to
 ex

istin
g

 
Law

. 

$um
e 

as ex
istin

g
 

luw
 

but 
':recifies 12 m

onth 
p

erio
d

 to
 not 

huving any 
invoL

vem
ent 

No 
change 

from
 

ex
istin

g
 

law
. 
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R
estrictio

n
s 

ag
ain

st 
rep

resen
tin

g
 

o
th

ers 
b

efo
re gov. 

ag
en

cies 

: 

E
ducation of 

reg
ard

in
g

 m
atters of 

e
th

ic
a
l 

conduct. 

E
th

ics 
ad

v
iso

ry
 o

p
in

io
n

s. 

E
nforcem

ent 
p

ro
v

isio
n

s. 

S
an

ctio
n

s 
fo

r 
v

io
la

tio
n

s. 

-

SB 
115 

P
ro

h
ib

its 
rep

resen
tin

g
 

anyone 
b

efo
re o

th
er sta

te
 ag

en
cies 

by 
p

u
b

lic o
ffic

ia
ls and 

high 
lev

el 
p

u
b

lic em
ployees. 

O
ther 

em
ployees 

m
ay 

not 
rep

resen
t 

an
o

th
er b

efo
re 

th
e
ir ow

n 
agency. 

L
eg

islato
rs 

w
ould 

be 
re

stric
te

d
 from

 
rep

resen
tin

g
 

o
th

ers b
efo

re sta
te

 
ag

en
cies d

u
rin

g
 

sessio
n

. 
L

eg
islato

rs 
co

u
ld

 do 
co

n
stitu

en
t 

rep
resen

tatio
n

. 
S

ectio
n

 6 

P
ro

v
id

es 
fo

r 
estab

lish
in

g
 an 

ed
u

catio
n

 program
 fo

r 
sta

te
 

o
ffic

e
rs and 

em
ployees. 

S
ectio

n
 

3
3

. 

P
ro

v
id

es fo
r 

e
th

ic
s ad

v
iso

ry
 

o
p

in
io

n
s by 

e
th

ic
s com

m
ission. 

P
ro

v
id

es fo
r 

c
o

n
fid

e
n

tia
lity

 fo
r 

inform
al 

o
p

in
io

n
s. 

S
ectio

n
 26 

P
ro

v
id

es fo
r 

th
e C

om
m

issioner 
of 

C
am

paign P
ractices 

to
 

in
v

estig
ate 

and 
p

ro
secu

te e
th

ic
s v

io
la

tio
n

 
co

m
p

lain
ts. 

The 
E

th
ics C

om
m

ission 
w

ould 
ad

ju
d

icate 
th

e cases 
and 

issu
e o

rd
ers. 

C
rim

inal 
m

atters 
referred

 to
 county atto

rn
ey

 o
r 

atto
rn

ey
 g

en
eral. 

S
ectio

n
s 36-44 

P
en

alties 
in

clu
d

e c
iv

il 
fin

es 
up 

to
 $2,000 

p
er o

ffen
ce and 

recom
m

endations 
fo

r d
isc

ip
lin

a
ry

 
actio

n
 by 

agency or ap
p

ro
p

riate 
au

th
o

rity
. 

A
lso p

erm
its 

lo
ss of 

p
en

sio
n

 and 
o

th
er em

ploym
ent 

b
en

efits upon 
co

n
v

ictio
n

 of o
ffic

e
 

related
 felo

n
y

. 
S

ectio
n

 44, 
47 

No 
change 

in crim
in

al 
v

io
la

tio
n

s. 
-

-
-
-

C
u

rren
t 

Law
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et 

seq 
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P
ro

h
ib

its sta
te

 em
ployees 

and 
A

dds 
le

g
isla

to
rs 

to
 
th

is 
o

ffic
e
rs 

from
 

rep
resen

tin
g

 o
th

ers 
re

stric
tio

n
. 

S
ectio

n
 4

. 
fo

r 
a 

fee b
efo

re 
th

e
ir ow

n 
o

r a 
co

n
tin

g
en

t 
fee 

o
th

er sta
te

 
ag

en
cies. 

1
2

1
(1

)(c)(d
) 

No 
p

ro
v

isio
n

 fo
r 

ed
u

catio
n

 
No 

change 
from

 
ex

istin
g

 
law

. 

No 
ad

v
iso

ry
 o

p
in

io
n

s 
av

ailab
le 

No 
change 

from
 

ex
istin

g
 

law
. 

because sectio
n

 2-2-132 
found 

u
n

co
n

stitu
tio

n
al. 

E
nforcem

ent 
preform

ed by 
county 

L
eaves 

ex
istin

g
 

law
 

as 
is b

u
t 

atto
rn

ey
 u

sin
g

 
tru

st 
law

 
72-34-105 

adds 
crim

in
al 

v
io

la
tio

n
 fo

r 
as 

th
e b

asis 
fo

r 
in

itia
tin

g
 an 

v
io

latio
n

s of 
2

-2
-1

2
1

. 
P

ro
v

id
es 

actio
n

. 
S

ectio
n

 2-2-103. 
C

rim
inal 

c
iv

il 
p

en
alties b

u
t does 

not 
m

atters handled by 
county atto

rn
ey

 
sp

ecify
 if 

th
at 

is 
tie

d
 to

 county 
o

r atto
rn

ey
 g

en
eral. 

atto
rn

ey
 p

ro
secu

tio
n

 o
r agency 

actio
n

. 

V
io

latio
n

 of 72-34-105 
w

ould 
C

iv
il 

p
en

alty
 betw

een $50 
to

 
p

ro
b

ab
le p

ro
v

id
e 

th
at 

th
e b

en
efit 

$1,000. 
C

rim
inal 

p
en

alty
 betw

een 
of 

th
e g

ain
 w

ould 
have 

to
 be 

$50 
to

 $1,000, 
6 m

o 
ja

il 
tim

e. 
retu

rn
ed

 o
r 

th
e co

n
tract 

w
ould be 

S
ectio

n
 4

. 
A

dds 
p

en
alties 

fo
r 

v
o

id
ed

. 
C

rim
inal 

sta
tu

te
s w

ould 
lo

cal 
governm

ent 
e
th

ic
s 

re
su

lt 
in

 fin
e 

or 
im

prisonm
ent. 

v
io

latio
n

s. 
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rrent 

Law
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seq 
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P
ro

tectio
n

 ag
ain

st m
alicio

u
s 

P
rovides 

fo
r 

fin
e 

fo
r m

alicio
u

s 
Com

m
on 

law
 

to
rt m

alicious 
A

ttorney fees 
av

ailab
le from

 
p

ro
secu

tio
n

. 
com

plaints and p
o

ten
tial 

paym
ent 

p
ro

secu
tio

n
. 

lo
sin

g
 p

arty
 fo

r 
le

g
isla

tiv
e
 

o
f o

th
er p

arty
 atto

rn
ey

 fees. 
co

n
flict of 

in
te

re
st v

io
latio

n
s. 

S
ectio

n
 3 

S
ectio

n
 3 S

tatu
te not c

le
a
r if 

th
is suggest 

th
at c

itiz
e
n

 su
its 

p
o

ssib
le. 

O
therw

ise com
m

on 
law

 
m

alicio
u

s p
ro

secu
tio

n
 to

rt 
p

o
ssib

le. 

T
reatm

ent 
of 

lo
cal 

governm
ents 

L
eaves 

ex
istin

g
 

law
 

th
e sam

e 
L

ocal 
gov. 

o
fficers and 

em
ployees 

A
dds 

lo
cal 

governm
ent o

ffic
ia

ls 
g

en
erally

 p
ro

h
ib

ited
 from

 
having 

a 
and 

em
ployees 

to
 treatm

en
t 

fin
an

cial 
in

te
re

st 
in a m

atter 
sim

ilar to
 sta

te
 em

ployees and 
. 

they in
sp

ect 
su

p
erv

ise or perform
 

o
ff i cers. 

an 
o

ffic
ia

l 
act 

affectin
g

 th
e
ir 

fin
an

cial 
in

te
re

st. 
2-2-125 

C
o

n
fid

en
tiality

 of 
in

v
estig

atio
n

s 
In

v
estig

atio
n

s w
ould 

be 
No 

p
ro

v
isio

n
 

No 
p

ro
v

isio
n

 
co

n
fid

en
tial 

u
n

til 
concluded. 

S
ectio

n
 30. 

N
eg

o
tiatio

n
 fo

r 
fu

tu
re em

ploym
ent 

S
ectio

n
 10 

p
ro

h
ib

its a
lte

rin
g

 
R

equires n
o

tificatio
n

 of 
No 

change 
from

 
ex

istin
g

 
law

 
w

hile serv
in

g
 

in o
ffice o

r 
actio

n
s 

in o
rd

er 
to

 o
b

tain
 fu

tu
re 

su
p

erv
iso

r 
to

 n
eg

o
tiate w

ith 
em

ploym
ent. 

em
ploym

ent 
p

o
ten

tial 
em

ployee 
th

at 
person 

reg
u

lates. 
S

ectio
n

 2
-2

-1
2

1
(f) 

R
ight 

to
 c

a
ll 

in
v

estig
atio

n
 on 

S
ectio

n
 39 

perm
its an 

in
d

iv
id

u
al 

No 
p

ro
v

isio
n

 
No 

p
ro

v
isio

n
 

o
n

e's conduct 
th

e 
rig

h
t 

to
 have an 

in
v

estig
atio

n
 

on 
o

n
e's ow

n 
conduct. 
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