MINUTES

MONTANA SENATE
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Ccall to Order: By BRUCE D. CRIPPEN, CHAIRMAN, on February 6,
1995, at 10:00 A.M.

ROLL CALL

Members Present:
Sen. Bruce D. Crippen, Chairman (R)
Sen. Al Bishop, Vice Chairman (R)
Sen. Larry L. Baer (R)
Sen. Sharon Estrada (R)
Sen. Lorents Grosfield (R)
Sen. Ric Holden (R)
Sen. Reiny Jabs (R)
Sen. Sue Bartlett (D)
Sen. Steve Doherty (D)
Sen. Mike Halligan (D)
Sen. Linda J. Nelson (D)

Members Excused: None.
Members Absent: None.

Staff Present: Valencia Lane, Legislative Council
Judy Feland, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: SB 206

{Tape: 1; Side: A; Approx. Counter: 00}
Executive Action: None.

HEARING ON SB 206

Opening Statement by Sponsor:

SENATOR JIM BURNETT, Senate District 12, Luther, sponsored SB
206. He presented the bill that he said had been in the making
for the past four years. He gave the committee a packet of
information (EXHIBIT 1) which included a list of more than 200
people who had contacted him during that time. The telephone
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numbers were included for contacts if desired. The need for
change is astronomical in this particular department, he said.

He read from prepared testimony on Page 1 of the packet. SENATOR
BURNETT said that he thought there was no impact, but the
Department of Family Services issued a note that indicated a
$500,000 cost. He disagreed with that figure and issued his own
response (EXHIBIT 2). He read the bill’s intent from Page 1 of
the bill. He maintained that there cannot be abuse if there is
no abuser. He read the underlined sections of the bill that had
been significantly changed.

In two instances he wanted to change "civil action" to "criminal
action" in this bill, but he told the committee he had failed to
do this.

Proponents’ Testimony: REPRESENTATIVE LARRY GRINDE, House
District 94, Lewistown, spoke in favor of SB 206. He said that
in most cases the Department of Family Services (DFS) does a good
job, but some things needed attention. He said that most of the
calls he received at home concerned the area of child and family
services. He gave a brief history. 1In Lewistown a woman died
laying in her own feces from malnutrition, he said. This was
reported on several occasions and nothing was done. Nobody took
responsibility. The family was tried and found innocent,
although he felt they were negligent. He thought that DFS could
have prevented this. In another case, a young woman was living
with her family. She gave birth to a baby one morning and that
night, DFS representatives were there to take the baby away. He
said maybe there was a need. He told the committee that they had
to start using some common sense.

He had some items to address on the subject:

1) The qualifications of social workers: he said when workers
are hired, the only criteria is a college education in some
related field. He asked the committee to review hiring criteria
to make sure of qualifications. There is no liability for the
people in the field. He said everyone should be liable for their
actions, and the duties they pe:zform.

2) Rotation of social workers: He did not want to uproot their
lives, but he said but it may help the workers to separate
themselves from some of the cases if they did not know the
players involved and heard rumors, innuendoes and accusations
that are rampant in small towns.

3) Anonymous reporting: He thought people could make phone
calls to the Family Services because of personal vendettas. The
workers, then, are forced to go and investigate, he said. He
thought the accused should have the right to face accusers. He
said people making complaints should have to come forward and
tell why.

4) Videotaping: He recognized the objections to this portion of
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the bill, but said it was only fair. If there was no videotape,
there should be other family members there, he said. The fiscal
note said that in each case, a tape would have to be made, but
that was wrong. He said other people should be at the table when

interviews are given and not just the people from the social
worker area.

There are other related bills introduced, he said. One had to do
with the purging of files. This needs to be done when Family
Services investigates a case and no problems are found. That
file still sits there, even though it is without reason. He said
everyone wanted to protect the children. He said there has to be
some rights for families on recourse. Families do not have a way
to get a court date, or see their children. He hoped for a
resolution to include his recommendations, the bill, and some
suggestions from Family Services which they had consulted during
the prior week. He said that nothing had changed when he took
his concerns to the DFS for the past four years.

Paul Befumo, representing himself and Montanans for Due Process,
spoke in support of SB 206. He said current law resembles laws
of many states, but it was not enforced in the same way. What
Montana had claimed to do through their legislative and judicial
branches, is to take children from their homes and give temporary
custody to DFS only on a showing of probable cause. However, the
way the Montana Supreme Court defined, "temporary" is until the
child reaches 18 years of age. So, he maintained, if the State
of Montana takes a child, they have claimed the authority to give
temporary custody to DFS, and never afford the people who have
been accused of abuse and neglect an adjudicatory hearing. All
they have to show is a probable cause hearing. This bill would
force DFS, if they wish to hold onto children, to have some sort
of hearing where there can be findings of fact and conclusions of
law that will justify the taking of the children.

What the bill won’t do, he said, is to prevent DFS from going in
in an emergency situation where a child is in imminent danger.
But once DFS goes in to do that, it sets specific time limits
wherein they must justify the allegations made. DFS cannot
handle this situaticn of their own, he said, as evidenced in the
case of Marcia Kirchner (contained in EXHIBIT 1). A statement is
made that she gquit her job, which is incorrect. Within three
days after the affidavit was filed, she was grilled by two higher
authorities in DFS and the next day was dismissed from her
position without cause and without any compensation. They fired
her. This is how DFS handles their own caseworkers, he said. He
said that the legislative and judicial branches are terminating
parental rights without going through the statutes that dictate
how parental rights are supposed to be terminated. If that
agency takes a child for temporary custody, and that custody
lasts until the child in 18 years old, the parental right has
been terminated. He said legislation is needed to change that.
Parents need the opportunity for an adjudicatory hearing to
establish whether or not the underlying allegations are true or
not.

950206JU.SM1



SENATE JUDICIARY COMMITTEE
February 6, 1995
Page 4 of 17

William V. Fowler, Missoula, representing himself, said he had
been enmeshed in the DFS situation for four years. In July of
1991 the Department of Family Services removed from his home a
child over which he had ‘custody. The reason for the removal was
allegations from a half-brother, age 3, stating that his 7-year-
old son had tried to put a toy up his "hindy-butt." Mr. Fowler
was accused of teaching him how to do that. He had not been
allowed to see his son, nor speak to him on the phone for the
four years. He had hired different attorneys and spent $35,000
and has never had a show-cause hearing. He now has a case in
federal court to appeal. They said he had to exhaust his
remedies, but he could not get the show-cause hearing after four
years. It has to be changed, he said. Parental rights have been
taken away and he told the committee that they would not get away
with it for very long. He presented court petitions. (EXHIBITS 3
and 4).

Dan Newman, Misscuala, representing himself, asked that where
criminal law is violated, charges be prosecuted. He said that no
immunity should be granted anyone working for the state, either
in judiciary or an attorney. He said that ethical standards are
abused in the state by the conduct of professionals including
psychologists, social workers, and attorneys. The duty to
clients and the idea of right and wrong is all ‘who can put who
in office and out of office,’ he said. He ran for Justice of the
Peace in Missoula and got 5,000 votes as opposed to 23,000 for
his opponent. He said he was proud that there were 5,000 people
in Missoula County who would stand with him to prosecute
criminals. He said he was for law and order and bringing down
organized crime, which he said ran the County of Missoula and
perhaps other counties.

Fred Rushton, Vaughn, represented himself and spoke in favor of
the bill. He told the committee about his son who lost his
children to DFS because of an anonymous call that accused him of
drunkenness and of beating his children. An investigation showed
that he had no record and never drank in his life. The children
were given back. However, he contended that Social Services
don’t like to be proven wrong and have done everything the could
for the last three or four years to prove him an unfit fat. .er.
Teachers at the childrens’ schools had been enlisted to quiz the
children about abuses and would call the social workers and
police if they could get the children to say anything. For these
reasons, his son moved out of the state to Arizona, leaving a
$50,000-a-year job. The family is doing well there now, he said.

David Brinley, from Central Montana, speaking for himself,
supported SB 206. He read from a written statement. (EXHIBIT 5)

{Tape: 1; Side: B; Approx. Counter: 00}

Vicki Vincent, representing herself and her daughter, Amanda
Henderson, appeared to support SB 206. She said she was lucky
and got her daughter back after five weeks. Her daughter had
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been taken from school by Child Protective Services acting on an
anonymous call in which abuse was involved. The Protective
Services decided she had been sexually molested by her dad on top
of all else, she said. Ms. Vincent refused to speak to the
social workers because she realized she needed a lawyer, but that
refusal was held against her. When she went for a meeting with
the social worker and the daughter, she was not allowed to ask
questions, only to say that she loved her and supported her in
everything. She wasn’t allow to ask what happened. She did try
to ask, however, and the social worker got very nasty and
terminated the visit. Due to the allegations of sexual
molestation, her husband was evicted from the house the following
night. The social worker claimed he was still there, but did not
bother to come and find out, she said. Ms. Vincent called
everyone she could, legislators, papers, television stations,
etc. The advise she garnered was that she would be lucky to ever
get her daughter back. She heard nothing but bad reports about
DFS. She finally talked to her daughter on a fluke and the
daughter reported that the social worker had cautioned her not to
talk to her mother about what had happened, or she would be moved
so far away that she would never see her mother again. They had
told the daughter that the mother hated her and did not want her
at home. They divided and conquered, she contended. She found
out later that the social workers had talked to the daughter for
30 minutes in school and 45 minutes after school before she was
ever videotaped. In the videotape it was evident that words were
clearly put into the daughter’s mouth to make it appear that she
had been molested. She repeatedly asked to go home, and was told
if she played the game for the social workers, she would be
allowed to go home. The daughter later realized the social
workers had lied. Ms. Vincent wondered how many children were
taken under the same circumstances and brainwashed into thinking
that their parents don’t want them. She did not know how Social
Services could be allowed to keep kids for several months without
the parents being charged with anything, but on accusations. She
said that she was held responsible, as a nurse, for any mistakes
she made. She could not understand why people who are messing
with other people’s lives are not held responsible.

She did not support the rotation of social workers. She said
they would only have new prey to work on. She did support
changing the anonymous reporting law. Anyone could call in with
a personal vendetta, she said. Videotaping should be done in the
first interview with no leading questions. It should be done by
someone other than the social worker that initiated the case,
perhaps a third party. She also supported SB 270 which deals
with purging the files if no criminal charges are filed. She
introduced her daughter.

Amanda Henderson spoke to the committee. The social worker had
put words into her mouth, she said, to say she was sexually
abused. She said the worker promised if she told her what she
wanted to hear she would go home that night. She said she was in
custody for five more weeks, and she later found out they were
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lying to her as well as to her family. The first foster home she
was placed in the foster mother was good friends with the social
worker. The foster mother was an alcoholic who constantly
verbally abused her own son and another child in the home at the
time. Ms. Henderson was moved to a second home wherein her
parents knew the family. She said the social workers had screwed
up her life, causing her nightmares about being kidnapped, as she

contends she was. She does not trust strangers becauge ghe is
fearful of what happened would happen again. She gets 81ck to
her stomach every time she hears the words, "DFS." She said the

bill needs to pass because there could be many families "messed
up" by the social workers.

Penny Bernhardt, Belgrade, spoke for herself in favor of SB 206.
She read written testimony. (EXHIBIT 6)

Mindy Mistic, Grass Range, represented herself. She told the
committee that in 1991 her ex-husband had made false accusations
against her because she was planning to re-marry and he did not
want her to. He decided to take the love of her life, her kids,
she said. She went through three court hearings and all they
found against her was that her daughter had not been enrolled in
a speech class. The child had accidentally knocked her teeth out
previously and the dentist told the mother not to worry about
mispronunciation because of the missing teeth. The judge
reinstated the children. The ex-husband along with the DFS re-
opened the divorce decree to contest custody and took the
children in 13 subsequent cases. She said that DFS later
admitted to wrongdoing to re-open the divorce case. She had not
seen or had her children for four years, she said. She had
sneaked into school and basketball games to watch them and
sneaked around church to give them gifts. She stated that she
lost herself when she lost her children and said her insides were
taken, leaving only the body to walk with. Four years later her
ex-husband called her and asked her to take the youngest
daughter, age 12, because he did not want her. He kept two older
children, ages 14 and 18. She maintained the DFS had interfered
in her life, assisting her ex-husband in untrue accusations. She
felt the DFS had too much control. She also said the background
check should be put into effect. The social worker who took her
children was restricted from seeing his cwn child because of
sexual, mental and physical abuse. Ms. Mistic thought the
videotaping would be good idea. She said she tape-recorded
sessions with social workers where they called her names, but
they are not admissible, whereas a video would be. She asked for
help in passing the bill.

Joan Austad, Great Falls, represented herself. She read from
written testimony. (EXHIBIT 7)

Al Nerling, Sun River, representing himself, spoke on behalf of
SB 206. He said he’d been fighting DFS for 12 years for his
granddaughter. He finally got her when she was 16 years old,
when, he said, the damage was done. He said when Gene Huntington
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started Family Services, he was supposed to close the cracks.

But 1988, he maintained, it had doubled instead. His
granddaughter asked him to keep fighting so that other kids would
not have to go through what she had been through. All he wanted
is for DFS to abide by the laws we have, which they were not
presently doing. He said they were the ‘rudest, nastiest,
lyingest people’ he’d ever met.

John Schubert, Missoula, spoke for himself and his wife, Tammy,
in support Sb 206. He submitted a letter he had written to the
Governor in September, 1994. (EXHIBIT 8) He said there was a
real need for checks and balances within the system. He felt
that videotaping was very important.

Karen Kowalczyk, Roundup, represented her fiancé, Larry Lekse, in
support SB 206. She spoke to the committee and submitted written
testimony. (EXHIBIT 9)

Jerry O’Neil, representing Vocal of Montana, spoke on behalf of
Sb 206,

Gary Wilson, Alberton, gave his name in support of SB 206.

Kenneth E. Haugen, Missoula, rose to support the bill.
(EXHIBIT 10)

Gerald Bartow, Roundup, also spoke in favor of SB 206.

Wanda Harris, Kalispell, stood in support of the measure.
Michael Billedeoux, Missoula, favored the bill. (EXHIBIT 11)
Frank Fitzgerald lent his name in support of the legislation.

Opponents’ Testimony:

Hank Hudson, Director, Department of Family Services, appeared to
respectfully oppose SB 206. He said the proposal of checks and
balances are the debate and struggle the department members go
though daily on every case they hear. They must decide how to
balance the legal responsibility they have to protect children
and adults with the right that citizens have to be left alone by
their government and not be dictated to unnecessarily. He said
that the bill has been heard three or four times that he could
remempber, and each time their department members ask themselves
how they could be more careful and cautious in dealing with
families while recognizing the effect that removing a child from
a family might have on those members of the family. However,
they must avoid the tragedy of child abuse and death that occur
all too frequently. He said they had tried to safeguard against
any social worker "running away with the program", lacking sense
and being unfair. During the last hearing of the bill, they
presented a chart showing how many people would have to be
convinced that it was the right thing to remove a child from a
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home for more than the 48-hour emergency proceeding. Not only
the social worker would have to agree, but also the supervisor,
the Child Protective Service Team, which is made up of a number
of people who do not work for the DFS, the County Attorney, the
guardian ad litum, an attorney for the parents if they have one,
the judge and eventually the Foster Care Review Committee. They
have made some changes, he said. They have moved some of the
scarce resources they have into family-based services.

He told the committee that the best protection a child can have
is being home with their families and whenever that is possible,
that’s what they try to accomplish. He also said they had
changed their legal process for notification which informs
everyone who had a sbstantiated case of abuse that will describe
the appeal process of the department. Another problem previously
stated was the shortage of workers and unreturned calls. They
have asked for more helpers and more training than ever before,
he stated. They have probably taken more disciplinary actions
than any state department in the last two years, he said without
relish.

They support the Foster Care Review Pilot, reviewing children in
foster care. They endorsed and welcomed a legislative review
during the interim. The results of that review read, "in short,
it would appear that Montana’s statutes for providirn~ emergency
child protective services are Constitutional because they do
allow the state to intervene in an emergency situation to protect
a child’s best interest. . . and do allow a process of
notification and hearing for parents in consideration of due
process rights." They are painfully aware of what a mistake can
do in their department. He said in Representative Grinde’s
example of the woman dying from abuse, the family was charged
with neglect and found innocent. In that case their d=partment
would have had to return that woman to the home, and it would not
have prevented the situation.

He said HB 186 by Representative Kasten would provide more
irformation to families and provide greater access to records for
tiose accused of abuse and neglect. The department was willing
to add a provision to prevent the rew:val of a child based on an
anonymous report. He gaid he would also support the immediate
notification of parents if children are removed.

Mr. Hudson said their department had a large number of people who
advise them (made up of citizens who are not a part of the
department) and it was his preference to work with more people
for a major change in structure like this bill.

The biggest objection the department had to the bill was the
provision that criminal charges had to filed in 20 days. It is
not a realistic understanding of how the system works, he said.
Not all child abuse and neglect is criminal, many are dealing
with people with developmental disabilities and also mental
illnesses. These people would not be guilty of a crime to charge

550206JU.5M1



SENATE JUDICIARY COMMITTEE
February 6, 1995
Page 9 of 17

them with. They did not want to put them in jail. Secondly, he
said, charging everyone with a crime or doing nothing would
destroy the department efforts at family preservation, which has
been the major focus of the past. The criminal process is slow,
he added, and county attorneys are faced with the decisions of
what they can afford to prosecute every day, whether or not it’s
winnable, whether or not they have the staff. Kids may be sent
back into danger to wait for a year for a trial when they could
be working on family re-unification instead. He said there are
two different systems: 1) the criminal system, to assess guilt
and punishment and 2) the civil system used to protect children
and to take quick, immediate action.

The videotaping issue is a very expensive item, he said.

The guardian ad litem issue in the bill suggested "being friends
and retrieving things from the home," but he said he was unsure
if they would be paid or used in that function, but he thought
they could be volunteers.

The psychological testing question would require a doctor at
every interview and would carry a heavy fiscal note.

The qualifications of the people hired are set at the point at
which the pay can attract applicants. Mr. Hudson said. He was
comfortable with the qualifications of the employees. Anyone who
deviates from the policies or the laws of the state as an
employee is personally liable, he said, in response to that
portion of the bill. If they are following the rules of the
department and something happens, the department is liable.

Of the rotation provision of the employees, he said he would
rather the employees be a part of the community and would reject
the management practice of moving them around the state.

He agreed with the anonymous reporting provision of the bill. He
stated current law makes it a criminal offense to report child
abuse in less than good faith or in a dishonest manner. Being
faced by an accuser was also current law, he said.

He told the committee that the department gets placed in the
middle of many divorces, the worst activity they face. If there
is a bill this session, there should be one to tell people how to
behave in custody matters and how inappropriate behavior can
damage their children. He felt many of the provisions of the
bill grew out of mean-spirited custody proceedings.

The DFS would support SENATOR BURNETT’S other two bills with
amendments pertaining to the destruction of files and placement
of children with kin.

Ann Gikley, attorney, Department of Family Services, presented
written testimony. (EXHIBIT 12) She also told the panel that
the flow chart Mr. Hudson made reference to regarding the current
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checks and balances could be found of Page 3 of her hand-out.

Noel Larrivee, Executive Director, Montana Council for Families,
said that he spoke for the statewide non-profit agency that
serves the National Committee for the Prevention for Child Abuse
and Parents, Anonymous, Inc. He is also an attorney and had been
involved in child advocacy issues for approximately 16 years. He
had written seven bills since 1985 considered in this committee.
This is =2 bad bill, he said. He said the DFS is involved in
these cascs initially, then they are filed through . ztition by
the county attorney, an independent entity apart from DFS. After
the petition is filed, it’'s heard by a district court judge.
These proceedings are confidential, in order to protect the child
and family members that are the subjects of the pr -=edings.

Some of this bill would undo that, he said. If thr..e are
problems, there are mechanisms existing now to deal with that.

He listed the following objections:

Page 1. Lines 19-20. Nowhere, he said, does existing law allow
DFS to circumvent the Constitutional rights of persons or
families.

Page 1. Lines 21-22. The burden of proof is on the state. The
standard of proof has been established by the Supreme Court,
which is, "clear and convincing evidence." Changing the burden
does not alter the incidence of false charges; they are two
separate charges. These types of proceedings are civil
proceedings. The concept of "innocent until proven guilty" is a
criminal concept, he said. The burden of proof is always on the
state, he alleged.

Section 1. Line 12. He said the language is redundant.

Page 2. Section 2. Lines 19-21. He read, "no removal of the
children without a criminal complaint." He said this is the
single worst provision in the bill. There are many good reasons
why the department does not have a criminal prosecution, as the
Director had pointed out.

Page 4. Lines 1 and 2. This deals with interference. His
interpretation was that this would preclude formulation of a
treatment plan, one of the express provisions of child protective
service intexrvention.

Page 5. Section 3. Lines 13-14. This imposes the requirement of,
"acting knowingly." Negligent harm is just as harmful, he said.
He gave an example of a child put in scalding water and the
caretaker said he did not know the water was too hot. Under the
new provision, this conduct would be excused.

Page 6. Lines 18-22. No person has ever been prosecuted for
sexual abuse for attending to a child’s hygiene or sanitary
needs.
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Page 9. Lines 17-20. He said he did not know what the term,
"attributable information," would mean, as it has no legal
significance.

Page 11. Section 6. Lines 3-5. This pertains to evidence
obtained without a videotape. This would significantly hamstring
many cases, he said, particularly infants and statements made to
school counselors.

Page 12. Lines 29-30. Regarding the family member keeping the
proceedings secret or allowing them to disseminate information,
he said that confidentiality is designed to protect the child.
It is also designed to protect the family members. Any aspect
that is removed could do damage to the child.

He said the sections on news organizations and "under oath"
requirements are unnecessary. Concerning guardians, he said not
all counties have volunteer persons in place for that position.

The telephone legislation would be traumatic to children, he told
the committee. The bill itself would be regressive, setting back
child protective service efforts 20 years. He invited the
committee to visit professionals on this bill.

Erinne Hagkett, mother, founder of Majority Against Child
Molestation (MACem), testified against SB 206. She toock
exception to Lines 21 and 22 on Page 6 under "definitions". She
said her two-year-old was molested by the child’s father. She
described the on-going abuse. The father’s actions would be

protected under Line 21, "as considered by a reasonable person to
be comforting of the toddler by a loving parent." These two
lines afford a child raper a loophole in their defense. These

people are wily and manipulative, she said, and use threats
against the lives of family members to achieve their goals. She
thought many little lives would be left unprotected if the bill
would pass. She submitted two hand-outs. (EXHIBITS 13 and 14)

Connie Griffin, member of MACem and mother, spcke against SB 206.
She said her two girls had been raped and molested by their
father, causing injuries. She described a horrifying story. The
DFS was contacted immediately by the doctor and visitation was
suspended. The girls were interviewed by DFS and videotapes
taken, which, they said, were inadmissible in court because
cross-examination was impossible. She said all the evidence was
collected and still sits in a county attorney’s office under
piles of other more important cases. At one time, the county
attorney’s office had granted the husband visitation against all
professional advice. She called Hank Hudson, and within four
hours the visitation had been cancelled. Only civil charges will
be filed against the father, if any, she said, and the only thing
that keeps the girls from being raped, tortured and violated is
something called "dependency neglect." If it was not for DFS,
she felt the children would be subject to harm. She said the
county attorney offices are understaffed and tried to maintain a
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quota system, which precludes "baby rape." She strongly opposed
the bill.

Sharon Bakerson, L.P.N., spoke in opposition to the bill. She
said she opposed Lines 17-20 on Page 9 of the bill. She said
these lines will ensure that the victim will remain in the
torture chamber as professional social workers will attest to the
fact that it will take sometimes six months to years to get
enough evidence to prosecute a molester. She said in Lewis and
Clark County, if the county attorney and five deputies process
250 felony cases in one year, they consider it a good year. The
child molestation cases were difficult, she quoted the sheriff as
saying. She said local police officers were given on-going
techniques in child abuse cases. She said the bill would be
detrimental to many children.

Nina M. Pullman, East Helena, mother of three, Department of
Revenue employee and a member of MACem, spoke against SB 206.

She said she had been sexually molested as a child, as was her
daughter. BAn abused child needs immediate and professional care,
she said, and she thought DFS had been doing their job to
capacity. If the bill passed, she said it would bring problems
and heartache for everyone involved. She did not see the system
as being broken and saw no reason to fix it.

John Connor, appearing on behalf of the Montana County Attorneys’
Asscciation, said that the 56 County Attorneys in Montana have
frequent disagreement with the DFS, but they were mostly because
of good faith mistakes. The legislature (through the division of
criminal and civil codes in the area of child abuse) does not
require proof beyond a reasonable doubt in every instance in
which a child needed to dealt with, cared for, or even removed
from a home because of some immediate problem or inadequate
medical care. In the majority of cases where they are “nvolved
as prosecutors, he said, the child is left in the home ..d
treatment programs are worked out with the r =2nts in an attempt

to try to maintain family unity. If the who.e process in
criminalist he thought 2t would i.ave the ironic effect of
further di: -..zinc the child as a victim from the family as

crim. sl pe osetrators. And ironically, again, would allow
add-zional notification to the parents such as where the child is
living, etc., even after the parent has been charged with the
crime. He said it is not a perfect system, but does the best it
can to protect the welfare of children. The bill would do
serious harm to child protection services.

Tiana J. Pullman, member of MACem, also a victim of child
molestation, spoke against the bill. She said the bill would
allow children no rights. DFS protects children, she maintained,
and the bill would not. She told the committee that molesters
are sick people who do not think like normal people. She said if
anonymous phone calls were not allowed, nobody would report the
abuse cases if their lives were in danger. If the children knew
they had to return to an abusive home and have further contact,

950206JU.SM1
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they would not report the abuse. Children cannot defend
themselves against this kind of abuse, she contended.

Bob Torres, representing the National Association of Social
Workers, spoke against the bill. He submitted three hand-outs.
(EXHIBITS 15, 16, and 17)

Dennis Paxinos, Yellowstone County Attorney, testified against SB
206. He said in private practice he had represented many parents
whose children had been removed. The vast majority cases the DFS
works with are neglect cases, many times resulting from alcohol
and drug problems. The bill does not address these cases. There
are two types of abuse from a prosecutors point of view: 1)

abuse where a child has been burned or physically harmed, easily
identifiable, and 2) sexual abuse, which is very difficult to
prove. The criminal charges required in the bill will re-
victimize the victims. In his county, they had organized a Child
Protective Study Team made up of volunteers who meet and
determine how to handle these difficult cases. He recommended
this program to the committee for other communities. In all
cases, there is an independent judge making decisions, he said,
and he urged the panel to opposed SB 206.

Laurie Koutnik, Executive Director, Christian Coalition of
Montana, the state’s largest family advocacy organization and a
former foster care parent, said SENATOR BURNETT’S concerns for
the children were sincere, but she could not support the measure
as written. She read from written testimony. (EXHIBIT 18)

Steve Shapiro, appearing for the Montana Nurses Association,
numbering 1,400 members, presented written testimony.
(EXHIBIT 19)

Informational Testimonvy:

The following documents were presented for inclusion in the
minutes without testimony:

(EXHIBIT 20) - Randy Mills, Helena.

(EXHIBIT 21) - Gary Marks.

(EXHIBIT 22) - Bud Rist, Billings.

(EXHIBIT 23) - Collection of letters from MACeM members.
(EXHIBIT 24) - Collection of signatures in support of SB 206.

Questions From Committee Members and Responses:

SENATOR MIKE HALLIGAN asked SENATOR BURNETT about the criminal
charge provision. 1In that all the people in the room who had
testified for the bill would have been charged with criminal
offenses(as they would have under his 1993 bill), did he still
believe that it would be a productive avenue in an attempt to
handle the issue?

SENATOR BURNETT said, "yes." He said under civil law, they have

850206JU.SM1
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no recourse unless they want to spend money. He said sometimes
people have spent $100,000 trying to get their children back. 1If
it was a criminal charge, they would have recourse and would be
able to face their accusers. '

SENATOR HALLIGAN said that if a person were charged with a
criminal offense, the county attorney would file a no-contact
provision for the duration of the proceeding. He said there may
be a situation that the judge in a criminal proceeding prevents
the people from visiting their children. Was he trying to do
that in this legislation, and would it be counterproductive to
their intent?

SENATOR BURNETT said there may be a problem with the county
attorneys, but that was their problem and they could cope with
it.

SENATOR HALLIGAN stated that if, as County Attorney Paxinos
testified, they cannot necessarily prove abuse without photos,
(for example in the case of a young child), this bill would leave
the child at home with the abuser.

SENATOR BURNETT said the bill was for family values. In many
cases and there are better than 200 names (on a signature page in
his exhibits), he said, the people were unable to get any
response. The Governor told him judges could protect the people,
but he did not believe the judges were protecting any of the
people.

SENATOR STEVE DOHERTY asked Mr. Hudson if mistakes were made by
the Department in taking children without proper justification,
would the department be liable in a civil proceeding? In the last
five years, how many civil proceedings have been brought against
them? How many were successful, he asked, and have they paid out
any money as a result?

Mr. Hudson said he did not know, but they do keep track of it.
The Department has paid some, he said, in accusations of being
too aggressive and not aggressive enough; for removing children
too quickly, and for not removing children. The majority of
cases, they win, he said. He promised the exact figures to the
panel.

SZNATOR DOHERTY asked Mr. Befumo about a case in his hand-out
pertaining to two youths, and he wanted to know if it was from a
court file that was currently sealed.

Mr. Befumo said he did not know. He said the issue was more of
the question of adjudicatory hearings that are not usually
afforded people.

William A. Fowler answered the question. He said he had given
the document to Mr. Befumo. He said the contents were not
sealed.

950206J0.5M1
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SENATOR REINY JABS asked SENATOR BURNETT if he consulted the DFS

and county attorneys in putting the bill together over the last
four years?

SENATOR BURNETT said that a number of attorneys had input into
the bill, in addition to psychologists and many people who wanted
to see an end to the tyrannical actions of some case workers. He
said in most cases, they did a good job, but had some workers had
a disregard for the people they served.

SENATOR JABS asked if he thought the children would be adequately
protected under his bill.

SENATOR BURNETT said they would be. He said sometimes records
are sealed and social workers, judges and the DFS hide behind the
law of confidentiality, not allowing a hearing. He said when the
law was changed from civil to criminal law on spousal abuse, it
cut down the crimes drastically.

CHAIRMAN CRIPPEN asked Mr. Hudson to give his reaction to Mr.
Befumo’s comments on the hearing process.

Mr. Hudson said that for the Department to have continued custody
beyond the 48-hour emergency process, they needed to appear
before a judge and show probable cause. At that time, family
members or anyone involved can argue their point. A time limit
is set to return to court if extended rights are sought by the
Department. His view of the hearings process is that it is set
before an independent decision-maker which allows for
contradictions and questions of the Department’s actions. He
said the courts could give them custody of children to age 18,
and there were other opportunities for families to challenge that
in court and frequently they do, he said.

CHAIRMAN CRIPPEN said some of the proponents were concerned they
did not have opportunity for a hearing, and that they had no
opportunities to speak to their children and grandchildren. What
is the procedure on this?

Mr. Hudson said that the decision is made in the best interest of
the child. The judge may give on-going orders and families are
allowed input. With persons accused of sexually abusing a child,
there is fear of unencumbered access. He said a gradual, safe
reintroduction is usually arranged in proscribed treatment plans.

CHAIRMAN CRIPPEN asked if there was a procedure where the parents
could speak to their children, other than, "I love you," as they
had heard in testimony.

Mr. Hudson said they met with parents before visitations and go
over ground rules of appropriate conversations. Any effort to
change the testimony of the child is not allowed. He did not
think the example would have been appropriate. In a further
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inquiry about qualifications of caseworkers, he said specific
discussion would be at the discretion of the caseworker. He said
the suggestion of the Chairman that more definitive guidelines
would be well worth looking into.

SENATOR LINDA NELSON asked about Page 9, Section 5, Subsection 2,
in which the bill would stipulate that the initial investigation
must be conducted within 48 hours, and she asked Mr. Hudson’s
reaction.

Mr. Hudson stated that 48 hours may be too restrictive, but he
thought the point being made was that they should have more than
an anonymous phone call to respond to an allegation and then to
proceed in a timely manner.

Closing by Sponsor:

SENATOR BURNETT told the committee that many attorneys could give
different opinions on this issue. Much of what was said, isn’t
what was happening, he said. He wanted the DFS to cease in
breaking bonds between parents and children. Sometimes children
are placed beyond the distance of where the family could
reasonably go to visit them, he said. In one case in Lewistown,
a woman was accused of being an unfit mother and the hearing was
taken to Livingston. References in her favor were not allowed to
testify. SENATOR BURNETT tried to intervene in the case and
received a hard reprimand from the judge. :

He said people had no recourse and could not bring suit against
the DFS who had county attorneys, judges and the state behind
them. He thought they abused that privilege. His main interest
was not to disseminate the department, he said, but to end the
dysfunctional caseworker problems. He said that the change to
criminal law would bring more openness and eliminate a lot of
confidentiality. He pointed to his written testimonials and
asked the committee’s consideration of those materials.
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ADJOURNMENT

Adjournment: CHAIRMAN CRIPPEN adjourned the hearing at 12: 07

p.m.
S eudr ] ) e
BRUCE D. CRIPPEN, Chairman
: //L_/'(,cnc_’gc/ ‘ZW
- JUDY FELAND, Secretary
BDC/J £
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SENATE BILL 206

"If you don’t get the facts right, you‘ will come up with the wrong
decision.”

In the November election the voting public indicated they
definitely wanted a change as to how the Departments were
functioning. After a meeting last week with the Department of Family
Services personnel, plus listening to their testimony in the Finance and
Claims Subcommittee, | am convinced they only intend to make
moderate changes. Another indication that makes me believe they are
not interested in substantial change is that they have no legislation in
this session to do so.

Several years ago | requested several different District judges to
empanel a grand jury to investigate this Department. The judge that
did respond to my request indicated that what | wanted would be
better achieved through legislation. He also said that in his opinion,
possibly two out of three child removal cases should never have

occurred, this ruined two families. This is what this legislation is all



about. It also gives me resolve to make the effort that substantive
changes that are needed in DFS in how they protect families and
children. | |

It is obvious by the numbers of people here, those who have
éorresponded with me and those testifying here today, that something
is wrong in this Department.

There is no doubt in my mind and those of many who have come
to this hearing, some having come from a great distance, to support
change in the direction of DFS, as we know today.

SB 206 will be a step in returning some public confidence in this

Department, and government in general.



PEGE A3

g

SERY
p2/83/1995 18:33 49F-323-1452 GPEEH OILFIELD SE

EXHIBIT }
STEPHEN C. MOSES DATE__2-&-95
Attorney at Law 7L_SB 206

_ P.0O.Box 23337
Billings, Montana 59104
Phone: (406) 259-5804

February 2, 1995

Re: Senate Bill 206

TO WHOM IT MAY CONCERN:

I.am a practicing attomey in Billings, Montana. The power of DFS has
caused me great concern. It is important that there be an agency that protects children,
but not dictates the decisions of parents. As we are all aware, there is no blue print on
how a child shauld be raised. We all do the best we can with what we have to deal with.
No one wants the tragedies that occur, and few deal with them as much as DFS.
However, DFS has taken the position that they can decide the fate of children and in the
name of children, rip families apart.

I have had DFS file papers and take children that are only a day or so old.
The basis is that in the past the mother was a problem. She has no other children, but
because her life was difficult, she will abuse any child she might have. Taking the child is
the only thing the department knows. They prepare an affidavit, preseat it to a busy Judge
who signs it as following the statute, and the parent is left alone, confused and facing
serious allegations, having never had even the chance to establish herself as a good
mother. In the cases I have had, the child was returned and the mothers have turned out
to be quslity mothers.

Older children are pulled from their family because the single mother,
working to make ends meet, doesn’t have a spotless home, or has a poor choice for a
boyfriend, or simply can’t provide the things “normal” kids have. Bad parent, probably
not. But the Department takes the child, imposing a far greater burden on the parent.
[solation, foster parents who can provide more material things, and refusal to provide
information to the parent leads to distrust and hatred. All this based on an affidavit
carefully prepared to have the correct allegations to establish a prima facie indication of
abuse. Judges schedule 10 minutes for the hearing called for in the TIA. Most parents are
confused and only want what is best for the child. Only a small percentage fight the TIA,
believing the Department is there to help. The Department has little burden to maintain
total authority over the parent. Visitation is almost non-existent. Parents who insist on
seeing their children are labeled trouble makers, Only then do they come to seek an
attorney
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If family is important, and it surely is, then the Department needs to change
its child snatching tactics. Most problems can be worked out with the parents while the
child is left in the home. Few problems involve violent threats to the child. If that is the
case, the cniminal statutes and bail conditions can keep an abuser away. The child does
not have to be torn from their home., The innocent parent, who may not know what is
happening, does not have to be punished. In this situation, the abuger wins, not the
innocent parties DFS helps the abuser obtain what they want, misery for the family.

When a child is taken, the child usually feels they have done something
wrong. The Department helps this feeling by keeping the child out of the house. Children
understand punishment. If they can’t see mommy or daddy or both, someone is being
punished. Their ¢ntire value system is destroyed. Most children will contact their parents,
even if the Department tells them not to do so0. If there are problems, helping to work
them out while the child maintains their support system in the family, is far better for the
child then ripping them from their home. A bad parent, under supervision, is better than
no parent at all '

As 1 understand the bill, the Department will have to establish beyond &
reasonable doubt that there is abuse and neglect. Access to records and documents will
be provided. Both are very good things. The vast majority of pareats are not dangerous
to their children and not guilty of abuse or neglect. The key, however, is keeping the
family together This is something the Department has failed to do.

I would urge the passage of this bill and next session a complete overhaul
of the system. If the Department had to keep the families together, the costs would be
reduced, the focus could be on family counseling and people would be more agreeable to
working with the Department.

If I can be of any assistance, please contact me.

Sincerely Yours,
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Senator Jim Bumett
Capital Building
Helena, MT S24014

February 2,1995

Dear Senator Burnett:

I am writing this letter in the interest of my daughter’s and all the other children that I hope
will be helped by Senate Bill 206.

My daughters were removed from my home on November 22,1993 for neglect. The
Department of Social Services had received a call that my girls ages then 16 & 13 were being left
alone. The Department removed my girls and let them stay with friends until Monday when I
went into the office and signed the necessary papers to place them in Foster Care. I signed these
papers because ! was told I did not have a choice, that the girls would be taken either way.

] was very cooperative at the beginning of this nightmare, I started a chemical
dependency program. that was in my TIA stated I needed to do. I was unable to complete it
because I did nat feel comfortable in a group setting. 1 went to the Social Worker and also the
Counselor and asked 1f' I could do this on a one on one basis, 1was told and I quote "If you want
your kids back you'll finish this class, otherwise you can kiss them Goodbye". Since the others in
the group didn't keep things confidential, I didn’t want to discuss the issues that I had with them.
Because of this | never went back. Then my visits with my girls were getting cancelled time after
time for various reascns and then I was told I could no longer see the oldest one at all. T have not
seen her since June 2% 1994 and that's tearing me apart because of the closeness I felt with my
daughters. I felt ther and still do now that the Department was making me choose one daughter
over the other. '

Now yesterday. January 31, 1995, was the day I was suppose to see my youngest
daughter. T have also been requesting to see my oldest daughter. I picked up the phone and
called the Department 1o find out before I went to see if my oldest daughter was going to be there
for the visit. The secretary told me she would have Vicki, the social worker, get back to me.
Vicki Fawcett, the case worker returned my call and asked if I had received her letter. said I had
not and she proceeded to then inform me that the visits have been stopped. T was shocked. Why
I asked? She said it was hecause the visits are non-productive. I said they would be productive if
you would let us talk. but you don't. Vicki then reminded me that I had refused to sign two (2)
treatment agreements and we would be going back to court soon and this time Vicki said it's not
going to be for the TIA tr. continue, it's going to be for permanent custody. I told over my dead
body are you getting custody of my girls. Then Vicki told me that the abuse charge still stands.
You see DFS is charging me with abuse because 12 years ago the girls were molested by a family



member, who was also a child at the time and because I didn't remove the girls from the home
they say I did not protect them and I still can't protect them for that happening. I have left that
home which was in Colorado and moved to Roundup to try and start a new life for myself and my
girls but what happened in the past is still haunting me. At this time Vicki stated that she had
another report come mto her office that I have been in contact with two (2) other children and I
was endangenng these children because my girls were taken for abuse. Never have I been told
that T could have ni: zontact with children. Well I didn't have to ask who made the call I already
knew, It was my new husbands ex-wife. She was mad at him so to get back at him she made a
call to DES. The Department doesn't check out these rumors, they take everything they hear and
turn it into whatever they want. The credibility of the people that call are never checked out. In
most cases that I have heard of it seems like you are guilty no matter what you say. I am so hurt
by all of this. T!ove iy stepchildren like my own. I would never hurt these children or any other
child for that fact This is not only punishing me but also my husband. He doesn't deserve this,
his children don't deserve this and neither do 1.

Because of another false report 1 still feel this is one of the reasons I lost my visits. One
other is because I'm speaking up. The Department wants you to be quite and be led around by the
nose. I wrote ti: the Governor and also wrote a letter to the editor of our local paper and The
Billings Gazette Thase letters were used against me in court. I was told that I was an unfit
mother and shouid never have my girls back. This was told to me by the girls Guardian Ad Litem.

I am being told over and over that the whole purpose of the Department of Family
Services is to bring families back together but all I see in my case and many others is that they tear
them apart and never intend to help reunite these families.

Maybe these social workers don't understand what it does to mother to be separated from
their children and I wouldn't wish it on my worst enemy. 1 cry at the drop of a hat. I've had to
quit two (2) jobs because I couldn't work around all the meetings, classes and whatever else it
was that DFS came up with for me to do. I still get up in the mornings and go to wake my girls.
When it's time for them to come home from school I still hear them saying "HI, MOM, ITM
HOME. It's been sn long since I heard them really say anyihing of any importance, because they
are afraid to talk in fre-nt of the social worker. They don't want to get in trouble or want me to
get in trouble for something they might say. Itry to tell them this isn't their fault but I can see it in
their eyes that they don't believe me. They think since they got taken away that they must have
done something wron. My girls are being hurt too. My oldest one has been tested for
everything under the sun including HIV. I'm sure that is very scary when your mom isn't allowed
to be there to hold vour hand and support you through all of it.

I just want my girls home with me so I can start to heal the wounds that all of this has
caused, not only for mvself but also for my girls. 1know I can't stand the pain of being away from
them so if T feel this way, ] know that my girls are hurting, I have a big whole in my heart and
that won't go away unt! my girls are home where they belong.

Ca ovdacrn vomt Coumnta DN ANL mncamnd AL .TATC L _ . P
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stands, DFS has way to much power and they abuse it over and over again.

Thank you for your time in Jistening to my case and for trying to stop these kinds of
nightmares beforc they happen to someone else.

I'm just onc MOTHER OF MANY WHO WANTS HER CHILDREN HOME.

7l ol il

Martha Adolph
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Senator Jim Burnett
Capitol Building
Helena, Montana

TO WHOM IT MAY CONCERN:

This letter is written in support of Senate bill 206, by Senator Jim Bumett.

I wish to express to you the problems I and others in my small community have had with
the Department of Family Services.

I am the mother of two children. My husband and I were divorced in 1979
and [ was left to raise the two children. Ihad very little education but worked several jobs
and did the very best I could, with the help of my parents. We lived in Roundup, Montana

and the kid’s father moved out of the State. The Department of Family Services were
never involved in my life.

In 1989 my prior boyfriend, who was living with myself and the kids, was
charged with Sexual Assault of my daughter, then 12. My son was 15. I knew nothing
about the charges. When I was told of the charges, I immediately went to see my
daughter, who was in the control of Family Services. I also told my prior boyfriend to
leave until I could find out what had happened. Iwent to find out what happened and was
told by DFS that 1 could not talk to the children about what had happened. I was told that
if I did not do what they wanted, I would not be allowed to see or be with my children.

After all these arrangements, T got both children back. It was only the start of the
nightmare.

1 made arrangements for my ex-husband to take my daughter for a short
period of time. The Department said they placed my daughter out there. My son was
“placed” with my folks. DFS, without notice, then placed my son in an unlicensed foster
home. A TIA was filed by the Department on the basis that I was neglecting and abusing
my children. [ was not allowed to see my children, except with the consent and
supervision of DFS. Visits were few and far between. I had doune nothing wrong. No one
would talk to me. my family was spread all over and DFS specifically got my ex-husband
involved with rumors of wrong doing. The man accused wasn’t even around. As the trial
approached, no one would talk with me. When my daughter came to visit DFS got the
police and charged into my parent’s residence and wanted her because they had not
allowed any visits. | had not seen her for several months, no one was around, my Ex-
husband and I had made the arrangements and she was asleep on the couch. An attorney
personally came to the house at 10:00 p.m. and virtually threw the DFS person out of the
house, after she informed him she could do anything she wanted to with the children.
ARer this incident, my ex-husband was told never to allow me or my parents, access to the
child. We were allowed almost no visits with the children.

B2
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The TIA also brought my parents into the case. The DFS alleged that they '
were also abusive and neglectful. My parents are very good people and have always been
involved with my children and most of the children in the community. They go to almost
every event. whether it be sporting or otherwise, that involves Roundup children. My
father takes pictures for the annual, which they do free of charge, just to support the local
kids. My mother has and still does help the Justice of Peace and Youth Probation with
kids that have gotten in trouble for one thing or another. She supervises these kids while
they are on Community Service. She finds the work that needs to be done and makes sure
that the kids follow through with getting their hours completed so their fines are paid. We
have all helped the children in this community who at times are troubled due to divorce or
problems in their families. My father is on the City Counsel. Both were very involved
with the kids and are now actively involved with the kids. Despite this, DFS included my
parents, who did not live with me, in the TIA, obtained with just an allegation. Neither my
mother nor father knew anything about the alleged abuse of my daughter. They did know
that things DFS was saying were inaccurate, but DFS didn’t want to hear that and accused
my folks of terrible things which were totally false.

In the end, my prior boyfriend was acquitted of the charges against my
daughter. He left the State shortly thereafter for good. DFS did not stop. My son, who
was told to have no contact with me was forced to sneak over to see me and get money
because he needed Junches and things at school. I have always tried to teach my children
not to go against the authorities, but in this case DFS was not providing for hir He
risked punishment. but he came to me because I would Ecip hin. ~d he knew 1. DFS is
teaching children to lie and sneak around. A custody battle raged over my daughter. I
cruld not get reports from DFS without legal assistance. My son finally told DFS to get
lost and left town to avoid all the hassle. After getting the reports, most of the reports
were false. [ had done what they wanted and the reports were inaccurate and slanted
against me, [ had done nothing wrong and my family, that I had worked so hard to get
together, were forced out of town, it cost a fortune to fight the custody battle that really
was not needed. and misinformation cost me my children, until now.

My son and I have a good relationship. My daughter has now returned
home to live with me. It is sure funny that the kids are back to Jive with the person that
DFS said was abusive and neglectful. DFS never once attempted to put my family back
together. They decided to destroy my family and I did ot have anything to do with the
charges against the prior boyftiend, had done nothing wrong, but was blocked from.seeing
my children at all. In addition, my parents were not allowed to see the kids after being a
very important part of their life for 13 years. Even my folks were punished.

This whole thing could have been avoided if the kids had been left with me.
If there was a problem with the prior boyfriend, my kids are far more important than any
man. DFS was so involved in the criminal charges that they refused to see the truth or
determine what was in the best interest of the kids or my family. Taking the kid's was done
without any input from me and based on inaccuracies, speculations and accusations, not
facts. As noted, if they would have had to prove their case, they would have lost. The



i ;
f I

|

i

i

|

K ¢
i#Hi

s 4l

: I

“

kids had been told lies about me by DFS, they made a very bad situation in to a nightmare,
left the family in shambles and walked away. I DIDN'T DO ANYTHING, WAS
NEVER TOLD ANYTHING, I WAS JUST PUNISHED BY NOT SEEING MY
CHILDREN. BEING ABLE TO TALK TO MY CHILDREN OR BEING TOLD
ANYTHING ABOUT MY CHILDREN. DFS intentionally attempted to destroy my
family.

An isolated case? No! Since my experience, children of friends have been
taken because the house is too dirty for the DFS people. If they are poor, many things can
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MONTANA STATE SENATE

SENATOR JAMES H. “[IM" BURNETT HELENA ADDRESS
SENATE DISTRICT 42 CAPITOL STATION
HOME ADDRESS: ‘ HELENA, MONTANA 59620

P.O.BOX 4360 PHONE: {406) 4484800
LUTHER, MONTANA 59051
PHONF: {40A1 44h-24H9

WHERE IS OUR CONSTITUTIONAL RIGHTS

Is the '"New World Order" being programmed for these United States by
the Congress and the United Nations. The recent U N convention the "civil
rights" of the child would overturn both the federal and state laws if
ratified by the Congress. Those nations that ratify this treaty would
accept granting to children a list of rights, radical in nature and could
be enforced with increased police powers to an already powerful bureaucracy
that has powers far beyond what the general public can imagine at the
present time. The treaty would also position the state as parent by
transferring to the state much of the responsibility for health and needs
of the child, thus further negating family values.

My concern intensifies when state sovereignty and personal civil
rights are threatened or authority is being usurped by the federal
government or World Order. Federal mandates take several different.
approches. A state can participate in certain programs provided they
follow certain guidelines and usually provide matching funds. In some
instances the state must enact laws that would enable certain programs to
be implemented and in some instances the federal program will just be
implemented without state participation.

It is a real concern when the attitude of Congress begins to develop
the mentality and desire to enforce and usurp the sovereignty of the state
and the civil rights of it's citizens in the theory that it is the
government's obligation to care for all citizens from the cradle to the
grave. This can an will bankrupt our country's morality, financiality and
creatively. We still have a certain amount of sovereignty in the state as
guaranteed by the constitution if we have the fortitude to resist the
encroachment of the federal agencies. we can determine our own standards.

One mandate I've followed very closely is the requirement of PL 96-272
which for all practical purposes caused the creation of the "Department of
Family Services". BAs you will see this Department was intended to keep
families together and should the need be, place children in foster care and
protected from abusive situations. Abuse is a crime whether child or adult
and the abuser should be criminally charged (but not in Montana).

In the last six months I have written both the Director of DFS and the
Governor in regards of what I believe is a Department out of control. A
petition from Fergus and Ravalli County citizens asking the Governor for an
outside investigation of the DFS for what they feel is wrong doing by
personnel of that Department or possibly from some other responsible
official of government. I have also in this period of time requested two

different district judges for a grand jury investigation and have received
no response
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The Lewistown incident lnvolV1ng Agness James is a gocd example wh' =
investigation by and outside source is of such a great need. Nc: cnly
should the investigation be of this incident but should be broad eicugh %:
cover any and all complaints of wrong doing. In the Lewistown incident,
there is probably other officials of government of State and County
involved. the Governor rejected the suggestion, believing the judge off
protectlon from the wrong doing of State and County officials. I am of t;
opinion that there was a great wrong committed and there should be a
criminal charge be made. There certainly was mismanagement and poor
judgement within the Department. the support group from Ravalli County %
believes as I do, that not only in that area, but all over Montana there
poor Jjugement and a lack of common sense by management over the field
personnel's conduct and actions. -

I don't believe anyone would not agree that there is abuse within 2
family that should not be tolerated and that when prcven beyond a
reasonable doubt, the State should intervene. But when there is a lack #%-
integrity of the social worker, it becomes a real! concern. In the many
cases that have been made known to me, there is little doubt in my mind
that in a large percentage of the clients of DFS that "justice has been
denied". I don't believe there is one case I know of where the social
worker made a courteous and friendly contact with the prospective client
The majority are treated in arrogant and degrading fashion. there seem:
be no guideline the family can rely on as to how and what to expect frcf#®
DFS.

If DFS really wants to add credibility to their Department they wiw'
have to clean up their act by absolute hor=sty in all reporting. Limit
use of confidentiality to a point that wouid really have an effect on t':=
client. Had the social worker discussed the Lewistown inciden: with th
city council or elected officials of state and county, the outcome of tiiir
situation would have been very different. Likewise in many other cases
many problems could be solved without ruining a family.

[

Getting back to how the DFS has gotten to where they are today, an
Agency out of control. 1In 1973, just two decades ago, Congress amende
the Sccial Securlty Act by passing PL 96-272 which they hoped would corg
the imbalance in the Act. These corrections varied widely in emphasis :
effectiveness. The implementation by the Agency resulted in a negative
effect. In an effort to keep from uprooting established procedures thc
had already taken hold, Congress left some sections rather vague. the ™
social bureaucrats by this time were well entrenched and enjoying their
extraordinary powers and since no cne in the states would risk the cut-
of federal funds by blatantly ignoring tie federal procedures as i
recommended, every state seized on the loopholes or vague expression in »:
86-272 in order to reduce their compliance to mere paperwork.

It is obvious, the 1973 law was well intended but disastrously flawe
Members of Congress failed to notice that the combination of total
confidentiality, unlimited police powers and little or no judicial
supervision was a one-way ticket to zeal by case workers. In past hisw®o:
these combinations have turned people into bigoted inquisitors and peogp..
seeking revenge when really there is no abuse. How could Congress mak
such errors to believe social workers with this kind of power under thg
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would be fair and just and caring, using common sense and not abuse the
tremendous police powers granted them. The average American citizen just
does not believe this Agency has this tremendous kind of powers until it
happens to them or someone they know.

It goes without saying that the passage of 96-272 (Title IV) virtual.
discredited those people that claim that social workers would not, could
not abuse their extensive powers and that a bureaucracy composed of such
people wculd always be benign. further more, those that set up the progr:
under Title IV were well aware that the states would be virtually helples:
if the problems centered around the Constitutional provision of civil
rights of the accused and to know what was said. the adauthors of Title IV
required varicus manipulations to be engaged in to minimize Constitutiona:
guarantees. What ever Congress had in mind, the net result was that the
Agency was given privilege to intervene in families on suspicion and coulc
hold family members, especially children many times in communicado so that
testimony and public awareness is withheld. They also provided the Agenc:
with a cloak of secrecy as to the source of their information and it's
contents, plus they removed the legal system from all meaningful
participation in planning the case, that is, selecting what services woulc
be offered.

I believe the sovereign State of Montana should exercise it's own
constitutional right and proscribe what is right and wrong in abuse withi:
the family. Only a socialistic nation has no civil rights for it's
citizens. The present socialistic laws in: the Montana Code should be
changed.
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Montana;
The Last Best Place?

In their fiscal year 1592, the Montana State Department of Family Services removed
over 33C0 children from their hoimes and placed them in state funded foster homes.
With the state child population less than 180,000, this raises some very disturbing ques-
tions. Coupled with the fact that Montana, listed among the lowest states in crime and
population, is ranked .227in the nation in reported child abuse cases. Is this a state of
child abusers and molesters? Or is this a state whose children and families are pawns in
a political power game?

In 1992, San Antonio, Texas, 12th largest city in the nation, with a %JOJ)Ufaﬁon com-
parable 10 the state of Montana, reported a child population of over 360,000 - twice
Montana’s chiicé}mﬁulaﬁon. Their Departrnent of Family Services investigated 8,302
cases of reported chiid zbuse involving almost 13,000 children. With the Bth highest
crime rate in the naticn, they ‘constitutionaly’ - in accordance with due process of the
law - substantiated 3,524 cases of abuse, involving 5,414 children. Yet they only
removed 41, as the Montana State Depariment of Family Services claims -"that they
are ‘about average’ in the percentage of children removed {rom the home - then accord-
ing 10 these ‘average’ statistics, DFS had to have investigated 29,057 cases, involving
44,674 children, finding 12,324 cases of substantiated abuse involving 18,949 children.

Montana San_Aptenio
Total Population @800,000 @873,000
Child Population @189,000 @367,000
# Cases Investigated 29,057 3,302
Children involved 44 674 12,764
Cases substantiated 29,057 3,924
Children involved 18,949 5,414
Children removed . 3310 945
Removal rate 3.6% . A3%
Foster care budget 16+ million 7 miflion
Total Budget 101 miflion 40 million:

According to these statistic, almost 20% of families with children in the state of Mon-
tana could Tall suspect through inv_esﬁ%z)alﬁon by the Department of Family Services. The
question again: is this a state of child abusers and molesters? Or is this a hornble ex-
amiple of a departiment out of control; a departiment that stands alone in 1t’s dealings -
{ree 10 operate beyond the safeguards guaranteed by the Contitution of The United
States? In America, could you %e removed from your home and placed under confine-
ment for an indefinite amount of time, unaware of the charges against you and
howerless to seek recourse? Of course not. Unless you are dealing with the Montana

>tate Department of Family Services. Then the frecdoms and rli\%%ns that this coumrr
;\'ere built upon are lost. Is Montana truly the last, best place? Not if you love your Jami-
Y.



January 25, 1993

Senator Jim Burnett
P. 0. Box 20

State Capitol
Helena, MT. 59620

De-r Mr. Burnett:

This letter is written in support of your presentation on Senate
Bill 41.

Our family has been a victim of DFS. Until it happens to them or
someone they know, the public remains unaware of the power of this
department and how it is destroying families. I believe it is time
that some control is placed on this department and the people are
given some rights. Whatever happened to "Innocent Until Proven
G:iilty"? In no way should parents stand accused and children be
removed from the home, strictly on hearsay with no evidence and no
investigation. It is now coming to light, not only in Montana but
throughout the United States, just how much power agencies such as
this have been welding against ‘nnocent people, who have had no
recourse. It is not unlike having the Gestapo appear a: your door.

People employed by this agency are not above fabricating lies and
then compounding them, with the victim never having access to where
this information originated and without DFS ever having to supply
proof. 1Instead of trying to keep the family intact and act in a
supportive manner, they are known to pit child against parent,
parent against child and parent against parent. They believe that
they can rip families apart and then later bring them together and
everything can be "better than it was before." Once this happens
to a family, the scars are carried forever and the family is never
‘the same again.

From our experience, I can verify that you are correct in the
information that you are presenting. Safeguards must be placed to
protect all members of a family. Families must have the
opportunity to be protected from being wrongfully destroyed by the
State as a result of mistakes, which from my observation, are
tipping the scales on the opposite side of justice. You are ric =
about an industry fostered by DFS referrals. Too many people are
in the pockets of DFS. Also, I believe the system is corrupt in
its placing of foster care. In cur case, the "foster family"
happened also to have one member employed by DFS--"double dipping",
if you will. Parents and other family members should not be denied
the right to see their children. Being removed from the home is
traumatic enough without adding the burden of not being able to
speak to those people who love and care for them the most. Any

O~
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questioning of the children, most emphatically, -8hould have a third

party present and a transcript of that meeting available. Wronged
parents are being denied the right to defend themselves.

The system as it exists 1is an outrage! We appreciate the
opportunity to speak out and see legislation enacted to correct
this growing problem. If it can keep one family from being
destroyed, it will be well worth the effort.

Included with this letter is some information that might be helpful
in showing how psychology professionals are perpetuating these
problems.

Any information on the progress of SB41l would be appreciated.

Thank you, Mr. Burnett, for addressing this most important matter.

Sincerely,

' 6U2kééer |
QiZi:ji; 'son

500 So.Y6th St.
Hamilton, MT 59840
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Frank B. Fitzgerald
412 Hallowell Lane
Billings, MT 59101-5011

Senator James H. Burnett December 2, 1994
Route 1 Box 4460

Luther, MT 59051

406-446-2489

Dear Senator:

Congratulations on your re-election to the state senate.
Please note my new address. It is the same house but a new
house number.

I received your letter of November 15th and whole-heartedly
endorse your letter.

As I said I would, I did file my Specific Human Rights
Petition with the Inter-American Commission on Human Rights of

the Organization of American States. I can make available an
unabridged copy if you desire one. As Exhibit 6, I included,
Richard Wexler's book, !"Wounded Innocents". In Chapter 11,

Wexler has recommendations of interest.

I also filed my General or Collective Human Rights
Petition, to represent others, in which are included many
exhibits of articles and transcripts dealing with Rights of the
child and State agencies including the LA foster care scandal.

I have stated to the Commission I was presenting the
experiences of many persons named and unnamed in the articles
and transcripts as my representation. That included the Waco
Massacre of innocent children and the murdered children in LA
foster care. I also included 3 video tapes. One deals with the
foster care murder of Jesus Castro in LA. Another deals with
the Nazi "Lebensborn" program I have suggested is being copied
here in the USA and exported to other members of the OAS. The
3rd tape is about black market babies.

I have suggested the USA has a very real image problem of
Human Rights of children and their families when the State
interfers. :

I am enclosing a copy of my recommendations to the
Commission for its beginnings of offering the US Government
friendly conciliation, not hostle confrontation.

Your suggest of "Beyond a reasonable doubt" is by far the

most fair standard to aim for. "Preponderance of the evidence"
is purely a civil procedures standard, whereas, "beyond a
reasonable doubt", is a criminal procedures standard. The

involuntary termination of Parental Rights should be a criminal
proceeding with Rights of trial by jury, to counsel, discovery,
visitation and a cooperative Guardian Ad Litem until the parent
is proven guilty of some crime against the child. The Guardian
Ad Litem duties should by statute include his guarding Rights
of his client, the child, from encroachment by the State until
both parents are proven guilty. If only one is proven guilty

1
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then the other parent should not be discriminated against by the
court, the agencies, the Guardian Ad Litem, or the State.

I believe in returning fundamental Family Human Rights to
the family where it belongs. Legislation which prevents the
State from being a parent, parens patriae, must be passed to
over-ride Montana's Supreme court decisions which so say the
State is a parent.

The "beyond a reasonable doubt" is the standard used in USC
Title 25 dealing with termination of Indian parents in federal
courts--so why not all others--by amending MCA Title 41, Chapter
3, the abuse, neglect and dependency provisions for use in state
courts. '

I do have many more recommendations based upon my extensive
studies and on personal experience. If I could just reach the
necessary forum. I did ask the Commission to hold hearings and
issue summons to appear and bring documents. I suggested
somewhere in Montana, Texas, and LA.

"
.AL

Yours sincerely,

frad-e. ftg.df

Frank B. Fitzgerald
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Frank Boring Fitzgerald, Petitioner

412 Hallowell Lane <,?1//
Billings, MT 59101-5011 USA /

Phone: 406-259-5866 v {

*kkkk

BEFORE THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS
OF THE ORGANIZATION OF AMERICAN STATES_
Washington, D.C. 20006 USA

*kkkk

FOR ALLEGED VIOLATION OF FUNDAMENTAL HUMAN RIGHTS, AND,
FOR ALLEGED "CRIMES AGAINST HUMANITY"

*kkkk

Case Number

kkkkk

FRANK BORING FITZGERALD, Petitioner,

and, RECOMMENDATIONS

United States of America, et al,
Respondents

*kkxkk

RECOMMENDATIONS FOR THE COMMISSION TO INVESTIGATE, STUDY,
COMMENT, AND SUGGEST TO THE UNITED STATES GOVERNMENT AS A
POTENTIAL RESOLUTION TO PETITIONER'S HUMAN RIGHTS PETITION:

%k kkkk
COMES NOW Petitioner, Frank Boring Fitzgerald, in support
for his Human Rights Petition, makes the following:
I

RECOMMENDATIONS

1 Petitioner recommends to the Commission it investigate and
study his Fundamental Family Human Rights questions raised in his
Petition and then formally or informally offer to the United

States Government a set of proposed solutions to those questions,

57
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as peers-to-a-peer. 2L SbB 20:
2 All serious Human Rights questions need answers and Peti-

tioner, because of his experience, has suggestions for answers
to problem areas of Family Human Rights in the USA. Most, if not
all, of Petitioner's Human Rights questions have arigcn over the
years as a direct or indirect result of failure of USA commcn law
and failure of the statutes upon which common law was based to
uphold Human Rights.
3 To exact respect for fundamental Family Human Rights
requires a bold new approach to systems of dispensing family
justice because Petitioner, and others, have gotten no where
within the political system. No one has either the time or can
devote the effort to put into effect remedial recommendations.
Petitioner has been to all 3 branches of the US government and
Montana government with his pleas for change all the while his
Family Human Rights were being destroyed by the State.
4 If one suggests making changes in a system, one must be sure
changes are both needed and rightfully accomplished, consistent
with a minimum impact upon society. Change is necessary.
5 Petitioner suggests, not one iota of change needs to be made
in the US Constitution in order to effect what he considers are
a necessary and desired change in procedures of dispensing family
services and justice in the USA so as to comply with Human Rights
provisions of international law to which the USA is signator.
6 One example of necessary change flows from the present US
Constitutional mandate: The US Supreme Court has,
"...appellate jurisdiction, both as to law and fact, with

such exceptions, and under such regulations as the Congress
shall make". Article III, Section 2, US Constitution.
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But the principle problem is, Congress allows the "excep-
tions"; Congress allows the US Supreme Court to, by discretion,
summarily deny 90% of those cases coming before it without the
Court ever really giving due consideration to and acting upon
them. Their disposal actions are tantamount to a lottery. A
case of utmost importance to all citizens can be simply sup-
pressed in summary denial.

7 If Congress believes the US Supreme Court is overloaded with
cases coming up on appeal, Congress ought to expand the one US
Supreme Court into departments, or chambers, so the one Court
can judiciously dispose of 100% of cases coming before it and
thereby comply fully with the mandate of the US Constitution in
regards the Constitutional requirement of appellate jurisdic-
tion.!

8 Rejection and suppression of appeals in summary denial are
neither fundamentally fair nor attributable to what could be
called an "independent judiciary" specified in international law.
That is, the Court is biased towards, and has a propensity to,
and has discretionary power to, suppress the 90% of cases, some
of which from time to time involve questions of fundamental Fami-
ly Human Rightsz, and "Civil Rights" {Human Rights} in general.
9 Congress has the Constitutional authority to expand the US
Supreme Court into departments or chambers through.appropriate
legislation signed by the President, doing so it would amend
United States Code Title 28. By further amending Title 28,
Congress may direct the Court to handle all appellate cases in
the various departments or chambers.

10 Congress should create the ability of citizens to bring
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"Ccivil Rights" suit in federal district court they presently

cannot do, 1in citizen attempts to exhaust their domestic

remedies, against State entities, and/or private entities, and/or

persons who act for and in behalf of the State in the state of
residence by doing seven things:

a First, Congress should specify, and affirm, by joint resolu-
tion of both houses, the various Civil Rights Acts, adopted -ver
the years since the Civil War, are intended by Congress to allow
citizens to implement the First Amendment to the US Constitu-
tion, which prohibits Congress from making laws abridging the
right of the people to‘petition the government for a redress
their grievances, by specifying in the joint resolution, it is
the intent of Congress a citizen's "Civil Rights Complaint" may
be filed in federal district court against alleged violators of

Civil Rights and to include State entities, and/or private

entities, and/or persons who act for and in behalf of the State
of the state of residence without having to first file in state
court3; the Congress should specify, and affirm, in the joint
resolution, the various Civil Rights Acts are not intended to
convey a due process right of the State to treat Civil Rights as

merely or solely "property interest rights" but as Human Rights

when it comes to a citizen attempting to exercise Civil Rights
but is confronted by a State challenge in court?.
b Second, the joint resolution should state it is the intent

of Congress, "Civil Rights" are Human Rights, reserved in the

people by the 9th and 10th Amendments to the US Constitution not
requiring laws of the legislatures or decisions of courts or

decrees of the executive to make such Rights valid and effec-
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tive. This would be the USA way of implementing and giving
recognition and credence to the many Human Rights provisions of
international law respecting those Rights as fundamental to which
conventions the USA is a signator.5

c Third, Cohgress should amend USC Title 42, Sectipn 1983, the
Civil Rights Act, to implement the meaning and intent of the

Joint Resolution. That would include amending the Act by

changing the wor# "person" to include a State entity, a private

entity, and a person, and specify no person, State entity,

private entity, has implied, partial, quasi-, total, or qualified
immunity from Civil Rights suit. But in a Civil Rights suit
against a person and/or State entity and/or private entity, the
burden of proof lies with Complainant in a pretrial hearing
solely intended to more closely define legal questions present-
ed; Jjury trial would be a matter of right by demand of Com-
plainant6; a Civil Rights suit filed by a citizen ought to be a
civil suit whereas filed by the State against a citizen ought to
be a criminal suit; a civil suit filed by a citizen Jjoined by
the State against another citizen ought to be a criminal suit.
a Forth, Congress should also amend USC Title 42, section
1983, to include a time limitation:

i which exempts concealed Civil Rights violations from a time
limitation until the discovery is complete;

ii  which is begun with each and every violation event which can
be proved, with older violations permitted into evidence to show
propensity;

iii to begin running when enough proof can sustain prosecution

in a court of law, and once before the court, the burden of proof
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rests with the Complainant to prove the time-frames involved were

necessary;

iv which specifically exempts provable "crimes against Humani-
ty" with adequate definition thereon, from any time limitation;
v which specifically permits sequential 1itigation7, which are
each intended to exhaust remedies prior to filing a Civil Rights
suit, before beginning to run a time 1imitation8;
e Fifth, Congress should specify by amending Title 42 Section
1983, no penalty, punishment, or sanction can be exacted against
a citizen for his having filed a Civil Rights Complaint a first
and second time but if filed and denied twice then the denial the
third time should cause sanctions to be invoked. Three strikes
and you are out.

f Sixth, Congress should also amend Title 42 Section 1983:

i to disallow appeals by State entities of Civil Rights case

° unless the State and citizen complainants were

decisions
originally co-prosecutors against other citizens and/or entities;
this would not preclude the State filing as an amicus curiae.
ii to incorporate the concepts of citizens having the Right to
prove allegatiohs of violations of their cCivil Rights!® caused by
Respondents be they officials, Jjudges, prosecutors, other
citizens, or State or private entities. No person, no private
entity, no State entity, should be allowed by color of local law
to work violations of Civil Rights {Human Rights} above laws of
the land prohibiting the violations without fear of retaliation
in court.

iii to allow citizen access to federal grand juries for invest-

igation of their Civil Rights Complaints in conjunction with
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domestic Human Rights Commissions as advocates of Complainant's
Civil Rights in federal courts. This would not require a new
mandate from Congress only modification of existing mandates.

g Seventh, Congress should amend Title 42 to include the
following concepts in language of sections 670, et seq. dealing
with families and Child Protection Services care situations:

i All federal monies granted to the State and its advocates
in all states for restoring families and/or for maintenance of
CPS care situations must be monitored for compliance with terms
of acceptance of those monies*!. This presently is not adequate-
ly done leaving only Maryland and Iowa to 70% comply. All other
states, including Montana, are in 0% compliance with no effective
federal watchdog agency on their backs to comply.

ii The State and its advocates must recognize, respect, and
protect fundamental Family Human Rights.

iii The State and its advocates must consider family members
innocent until proven guilty in a court of law.

iv The State and its advocates must consider any allegation of
parental act of commission and/or omission upon their child only
within the context of a criminal proceeding requiring a priority
one trial by jury upon a priority one indictment of a local grand
jurylz.

\'4 ‘At the very same time as a first Temporary Investigative
Authority and Child Protection Order is issued, a Guardian Ad
Litem shall be appointed to represent the child as an alleged
victim and the duty of the GAL is to guard the Rights of the
child from enchroachment by the State or ahy of its other

advocates.
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The GAL shall consider the parent or parents innocent and

work with them until proven guilty in a court trial by jury at
which time the GAL shall guard the child's Rights also from
enchroachment from its parent or parents found guilty; the GAL
shall have access to any information, to the State and its other
advocates, to the child, to the parent or parents, to the court
but not as prosecutor or co-prosecutor for or on behalf of the
State or any of its other advocates, to the foster care review
committee, to any interested party, so as to aid in the process
of remedies beneficial to the family as a unit until guilt is
adjudged.

vi The State and its advocates must allow parents full dis-
covery through a requirement at all times to provide information

developed13

and an adequate opportunity afforded to parents to
dispute in a priority one foster care review committee hearing
established under jurisdiction of the court!® which committee
acts as a mediator or referee. Local court rules may need tb be
changed.

vii An alleged child victim may not be removed from its family
by the State or its advocates for less than a criminal allegation
against one or both parents.

viii The State or its advocates may not place a removed child in
a CPS care situation removed from its family by more than a few
miles, nor giving a new name, nor giving a new religion, nor
withhold visitation by a parent except in suspected '"crimes
against Humanity" alleged to have been committed against the

child by that parentls, then the visitation must be brief and

continuously monitored.
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ix The State or its advocates may not remove a child from its
family if only one parent is alleged to have committed a criminal
action and/or inaction upon that child, and no other child may
be removed at the same time who was not also alleged to be a
victim!'® or is ' alleged to be in imminent danger if left with its
family.
X The alleged perpetrator must remove voluntarily or be
removed by order of the court with opportunity to rebut within
72 hours;
Xi The State or its advocates shall not hold a child, alleged
victim of a parentally caused crime, in a CPS care situation
longer than 72 hours without further order from the court based
upon rebuttable evidence.
Xii The State and its advocates must accept an order of priority
in consideration of where to place an alleged victim child
removed from its family in CPS care situation to include:
relatives, godparents, friends, and neighbors or other interested
partie.
xiii 72 hours after a child has been removed from its family, a
petition for a writ of habeas corpus filed by or on behalf of a
parent, or on behalf of a child by its Guardian Ad Litem, must
be respected by the court as priority one and cannot be denied
summarily by anyone in or out of court. To process, it must not
require more than a few hours.

The habeas corpus filed by or on behalf of a parent takes
the form, "The State and/or its advocates have my child which by
Right belongs with me in my family--the State must charge me with

a crime or return my child to me."
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The habeas corpus filed on behalf of the child by its

Guardian Ad Litem takes the form, "The State and/or its advocates
have the child which by Right belongs with its family--the State
must charge the parent with a crime or return the child to its
family."

11 Additional recommendations are to be found in 'WOUNDED

INNOCéNTS", by Richard Wexler, at Chapter 11 "Making Changes" see

Exhibit 6.
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NOTES TO RECOMMENDATIONS

1. An ideal example of such a departmental, or chambered, court
is the Supreme Court of Costa Rica, which handles 100% of cases
coming before it in the various Salas.

2. as was Petitioner's second of two appeal cases

3. This would have the effect of settling, once and for all, the
various arguments and decisions of the federal courts on the
federal question of the 11th amendment bar to a citizen suing
their state of residence in federal district court where some
courts have held it impossible and other courts have held it
possible for citizens to sue their state in federal court.

4. At present in the USA, the State treats Civil Rights as
property interest rights conferred upon citizens by statutes and
decisions of the courts much like property rights are conferred
or created by contract. Such conference of rights by statutes
has the meaning in court of: the State may withdraw by challenge,
rights at any time under the due process clause of the 14th
Amendment to the US Constitution. This interest right concept
has been in and out of the courts for well over a century and
needs to be finally laid to rest by action of the Congress in
joint resolution of intent and meaning.

5. At present there are no Human Rights recognized 1in the US
Constitution as such fundamental. In practice, the US Constitu-
tion has been considered by the courts to grant powers to the
legislatures to enact laws which laws recognize or grant people
their Civil Rights. It must be point out to the Commission,
these Civil Rights can be withdrawn at any time by whim and
caprice of the legislatures without infringing the US Constitu-
tion.

6. The judge decides questions of law; the jury decides all other
matters.

7. appeals would be sequential litigation

8. now the Civil Rights suit must begin as if in parallel to other
kinds of litigation with no chance at sequential suits because
most often the other litigation takes longer than the statute of
limitations for Civil Rights cases allows

9. decided in favor of citizen complainants

10.1in a federal court beyond a shadow of a doubt as the standard
of evidence

11.The terms of acceptance are written into USC Title 42,
Sections, 670 et seq.

12.Presently, allegations of misconduct are handled, according
to state statutes, as "adversarial civil procedures" using rules
of civil procedure in a court of law without benefit of a trial
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by jury. It would not be enough to require a trial by jury in
a civil proceeding because, among other things, the verdict of
a civil trial jury does not need to be unanimous and thev would
weigh the evidence, according to weight instructions, «.i. basis
of a "clear and convincing" test. Now, in state court it is the
judge who weighs the evidence according to a "preponderance"
test. Upon appeal, the appellate court will instruct the judge
to use the "clear and convincing" test. The highest test of
weighing the evidence should be that used in 1st degree murder
trials, "beyond a shadow of a doubt", because we are talking
about the potential destruction of families. And, in order to
arrive at "beyond a shadow of a doubt" test will require criminal
procedures substituting civil procedures in court. Criminal
procedures required of trials to terminate Parental Rignts in
some courts may require amending local court rules.

13.In Richie v. Pennsylvania, US Supreme Court, Richie was not
able to defend himself because the State and its advocates
withheld information vital to his defense. The US Supreme Court
held he was not entitled to that information. Thus Congress can
over-ride that decision and others of a similarity.

14. Currently, foster care review committees are closed to
parents.

15.Presently, a child is often removed from its home when only
one parent is alleged to cause abuse, neglect or dependency.

16.Currently, a child and any or all other siblings are removed
when only one parent is at fault. The law should specify the
offender parent shall be removed from the home and the children
left with the other parent.
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ERSONS INTERESTED IN OR HAS BEEN EFFECTED BY THE DEPARTMENT OF FAMILY
"SERVICES:

AME ADDRESS TOWN . Z1IP PHONE
«wShcraft, Teresa
Box 1224 Thompson Falls 59873 827-3046
ssay, Donna Frenchtown 59834 626-4558
Jlake, Dorothy 7830 2 Augg Dr.Missoula 59802 258-2864
"Brown, Rick Box 471 . Phillipsburg 59858
Ruckman, Spring Missoula 59802 251-2926
wwffington, Tim Box 104 Miltown © 59851 523-6399
“$ibson, Meg 1919 Strand Missoula 59801 251-6392
Hansen, Fred Box 5718 Missoula 59801 251-6392
IcAdams, Steve Clinton 59825 825-6938
w1CDermott, Rena
5569 Cottonwood Dr. Florance 59833 2773-2527
“IcKinstry, Mike Box 1172 Lolo 59847 273-6865
“Rasmussen, Linda 1336 Sherwood Missoula 59802 728-1686
"Rice, Debbie Box 908 Lolo 59847 273-3167
Rice, John Box 5700 Missoula 59806 721-0103
faylor, Debbie 2046-S 11 W Missoula 59801 542-0153
wleiley, Becky 774 Milty Ln. Hamilton 59840 363-5383
Weaver, Roxy Box 871 Miles City 59301
Ahitelatch, Bob
e 300 Dearborn Missoula 59801 549-9619
Wikstrom, Kay 740 Turner #14 Missoula 59802 721-3068
Wilkenson, Mim Box 73 St. Ignatius 58865 745-2300
~Williams, Ray Stevensville 59870 777-2873
“Wilson, Gray Box 623 Frenchtown 59834
Bowshi, Norm 1009 Palmer Missoula 59802 543-13807
Sandau, Valinda (Ken)
s 838 N 5W Missoula 59802 549-5340
Chrestensen, Bob Lolo 59847 543-6193
273-0820
Bersuch, Brian & Marian
305 Hilger Lewistown 59457 538-7832
Peterson, Cathy
500 S 6th Hamilton 59804 363-3551D
- 363-3545N
Goodyear, Gena 2028 Custer Billings 59102 656-7112
Fitzgerald, Frank '
s 3000 Hollowell Ln. Billings 59101 259-5866
Barth, Kay Box 186 Alberton 59820 626-4451D
722-44773N
wSteele, Nikki &
Carl 406 5th Ave N Lewistown 59450 538-2347D
Miller, Ed 903 Lane II Powell, Wyo 82435 307-754-3858
. Vincent, Vikey 104 Fort Harrison 59636 443-2730
Peterson, Sue 219 S 8th St Hamilton 59840 538-2347
Kolpin, Norm 2012 Forest Park Billings 59102 656-6244

Miller, Morris
Sharon 2212 4th Ave N Great Falls 59401 761-0482
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NAME ADDRESS TOWN Z21IP PHONE
Garrick, Dennis D.
306 Highland Ave Plentywood 59254 765-1545
Seminole, Bernice Lame Deer
Hargen, Kenneth E.
1831 Stoddard Missoula 59802 543-6193
Squires, Charles &
Norma Box 350061 Grantsdale 59835
Henderson, Jerry
Box 5722 Helena 59601 443-2730
Bartows,Mr. &
Mrs. Gerold 217 Ave E Roundup 59072 323-2533
Rist, Bud &

Vonnie 410 N 33rd St. Billings 59101 252-2071
Raugh, Richard 208 Caroline Rd Roundup 59901 756-6529
Sandou, Kenneth & '

Valinda 838 N. 5th W Missoula 59802
Clark, Richard Box 3566 Missoula 59806 728-1475
Belledaux, M.W., Sr.,

.. 15420 TeyerxrRd #3 Lolo 59847 273-0196
Etter, Valorie 1814 Hauser Helena 58601 443-6331
Dye, Penny Lewistown 59450 |, 538-5128%&

538-5782
Latham, Rosetta Park City 58063 £28-2991
Espelin, Betty 1703 Pinyon Dr Laurel 628-8096
Henderson,

Jerry Box 5722 Helena 59604 443-2730
Owens, C P 4235 McGillen Red Lodge 59068 446-3933
Red Firm,

Pascal Box 3228 Missoula 59806
Fisher,

John & Eva RR #1 Box 4 Joliet 59041
Morris, Bob &

Yvonne--3208 Maser Dome Rd Silesia 59041
Damian, San Diego,

Marcus 3030 Market St Calif. 92101 619-236-0994
RAustad Riverview C Great Falls 59044
White,

Catland Box 350008 Grantsdale 59385 363-5383
Wiley,

Rebecrca Box 91 Grentsdale 59383 363-5363
McKay, Marvin

401 N 10th Apt.304 Hamilton 59840

Kruger, Yvonne

411 1/2 W. Main, Apt. #7 Lewistown 59457
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NAME

i, ,1lows, Charles
Ffellows, Mae
rrery, Judy
©:gillis, Vivian
Miller, Brenda
McBurrey, Ethel

¢ ieder, Hudd
wancello, Colleen
Tucker, Trish

¢ *hroechl, Evan S.

[ ougherty, W. A.
Jensen, Cliff
Daff, Tim
¢ throechl, Eric
Ponnelly, Faye
Feeler, Peggy
~ rown, Candi
«rly, Sharon
Volkman, James
“ones, Jamie
wBnning, Andy
Phillips, Jason
Nirling, Al
isko, Connie
#®irling, Ruby
Peterson, Cliff
radbury, Ray
mier, James R.
Ravces, Keith
“owry, Carol
_ier, Myra
Johns, Alan M.
Spraggs, Rita
laze, Duane E.
®laze, Fran
Nielson, George
owell, Shirley
walker, Russ
McClendon, Jodi
“ohnson, Maxine
Lohnson, Maryanne
Thompson, George
Nielsen, Denni
‘ielsen, Mary
Runtz, Mike
Lane, Casandra

G

Bl

ADDRESS

TOWN

sSun
Sun
Sun
Sun
Sun
Sun
Vaug
Sun
Sun
Fort

Great Falls

Vaug
Sun
Fort
Sun
Vaug
Vaug
Sun
Sun
Vaug
Sun
Sun
Sun
Sun
Sun

Sun

Sun
Sun
Fair
Vaug
Casc
Casc

Great Falls

Belt

Great Falls

Vaug
Vaug
Vaug
Casc
Casc

Great Falls
Great Falls

River
River
River
River
River
River
hn
River
River
Shaw

hn
River
Shaw
River
hn
hn
River
River
hn
River
River
River
River
River

River

River
River
field
hn
ade
ade

hn
hn
hn
ade
ade

Z21p

59483
59483
59483
59483
59483
59483
59487
59483
55483
59401
59401
59487
59483
59443
59483
59487
59487
59483
55483

59487,

59483
59483
59483
59483
59483

59483

538483
59483
59436
59487
59421
59421

59401
59412
53401
59487
59487
59487
59421
59421
59401
59401

PHONE



NAME

Mr. & Mrs.
A. McAuley
Keiser, Starla
Hover, Jeffery
Baker, Edyth
Schawier, Charles
Coon, Karyne
Coon, Charles
Matschenlade,

Daisey
Linef, Harvey,
Linef, Raylene
Marsh, Ray

Van Gorden
Horrall,
Baker, Raymond
Uhrs, Milton
Bolstad, Alvin
English, James B.
Finch, William
Stapleton, Wayne
Peccia, John
Holze, Paul
58479Fulton,
Morley, Loren
Ballard, Vernon
Burger, Jack L.
' McCanas, Arthur
Patterson,
Krause, Harold
Beck, Marvin
Perry, Jack
Broch, James
- Corbett, Ralph

Munson, Joe

Ingalls, C. & L.
Bradley, S. L.
Peterson, John
Hruska, A. L.
Smith, R.
McComos, Larry M.
Loyming, Sam
Vanderburg, Jim
Childers, Don
Frey, Ralph M.

Bruce

Arthur M.

Clarenc

ADDRESS

1005 2nd Avenue N. #26

927 7th Ave. N.W.

6081/2 Central Ave#310

602 Park Dale
66 St. So. Apt. 418
605 7th Ave. North

1604 Aoasis Ct.
803 8th Steet

4600 4th Ave.

P. 0. Box 533
723 Broadway
P. O. Box 244
1-Box 62

s,
0]
o
cr
O

Box 148

Box 539

Box 533

Box 511

. Box 236

‘P. 0. Box 436
. -Box 652

Box 13

Box 3

Box 285

Box 1017

. Box 666

6th Ave. South

ORONONORORS), ONONONONG)
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WYYy O g g g
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0. Box 54

P. O. Box A

P. 0. Box 101

104 Silver Dr.

P. 0. Box 126
£421 Stone St.
2526 Miles Ave.
928 W. 4th

3231 Central Ave.
Star Rt. Box 30
44 Silver (?)
1235 Custer Ave.
2213 Elizabeth St.
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TOWN ZIP
Great Falls 539401
Great Falls 59401
Great Falls 59401
Great Falls 59401
Great Falls . 59401
Great Falls 59401
Great Falls 59401
Great Falls 59401
Great Falls 59401
Great Falls 59401
Great Falls 538401
Valier 59486
Denton 59433
Stanford 58479
Coffee Creek 59424
Roy 59471
Roundup 55072
Harlowton 59036
Harlowton 55036
Starburst 59036
Harlowton 538036
Harlowton 55036
Lavina 539046
Lavina 538046
Harlowton 59036
Denton 58430
Harlowton 59036
Lewistown 59457
Judith Gap 59452
Judith Gap 59453
Winnett 59087
Teigen 59084
Lewistown 59459
Park City 59063
Billings 59101
Billings 59102
Laurel 59044
Rillings 59102
Belfry 538008
Billings 59102
Billings 59102
Billings 59102

PHCNE
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{AME

fﬁomas, Odelta A.
.~skam, Victor H.
nsen, James W.

®ng, LeRoy L.
Arman, Harry L.
«rr, Ralph T.
wwrnard, David H.
Jalters, Gordon R.

uzof, Richard E.
Schmidt, Vivian
nrdhaper, Darrell
l:e g P. ?
#mush, Ronald
Meadows, Robert
. »ughty,Phillip H.
«1Sano, John R.
“hompson, Bruce O.
“iuse (?),Thomas A.
Sﬁnﬁ...Glen C.
Atchison, Russell M.
fanders, Gordon H.
inks, Tom
®rockinger, Gil
Linssen, Verne P.

5llick, C.F. Cholly

Spaulding, Ronald
“rown, Dean B.
rownwell, Robert
Anderson, James
Rakke, Emil G.
chultz, William
Bremer, Otto
Richter, William
nbody, Roy
«ctzel, LeRoy R.
Goodmundson, Darrell

L21lly, Diana
Jenkins, Paul K. (?)
McNess

ull, Ardell
‘Haffner, Dolores
Haffnexr, Bob L.

e
B

g

ADDRESS

1302 Wicks Lane
2719 4th Ave.

460 Swan Hill Dr.
P. O. Box 1073
728 - 8th St. W.
862-4807

149 Ferndale Dr.
130 Yarrow Ave.
P. O. Box 1965
804 - 8th Ave. W.
22 Meadowlark
621 Sapphire Ave.
Montana Vets.Home
12157 Hy 212
General Del.

P. O. Box 332
P. O. Box 145
P. O. Box 89
P. O. Box 173
P. O. Box 95
Box 242
Box 331

Rte 1 -Box 160
3020 5th Ave. So.
1808 32nd St. So.

0. Box 154
O. Box 308
0. Box 463
O. Box 318
0. Box 175
0. Box 246

1 Box 127
0. Box 201
Rte 2 Box 136
Rte 1 Box 31A

P. O. Box 235

36 Willington Ln.
221 36 St. So.
256 22nd Ave NW

th - 14th St. So.

TOWN

Billings
Billings
Big Fork
Big Fork
Kalispell
Whitefish
Big Fork

Whitefish
Kalispell
Kalispell
Billings

Columbia Falls

Charlo
Charlo
Augusta
Augusta
Geraldine
Geraldine
Geraldine
Geraldine
Geraldine
Fairfield
Great Falls
Gréat Falls

Great Falls
Power
Cascade
Dutton
Power
Power
Power
Fairfield
Choteau
Choteau
Fairfield

Dutton
Cascade
Great Falls
Great Falls
Fort Shaw
Great Falls
Great Falls

Z1P

59105
59102
598911
59911
59901
59937
59511

59937
59901
59901
59105
59912-0256
59824
59824
59410
539410
59446
59446 -
59446
59446
59446
59436
59405
59405

59405
59468
59421
59433
59468
59468
59468
59436
59422
59422
59436

59433
59421
59404
59405
59443
59401
59401

PHONE



AME ADDRESS

ahn, Gene
:ahn, Carol R.
Adaffner, Alan G.
Johnson, Ella
Jlsen, Edith
‘ohn E.
‘rutosky, Boyce A.
Javid Rogstad
Toman, Emma F.
Juinsey, Joan
Rogstad, Murcy
Johnson, Dcnald
Peterson, Cliff
Pozder, Steven
Secrist, Robert M.
Ripper, Rifer
Eisler, Ruby
Green, Karen
DeBolt, Georgann
DeBolt, Elmer R.
Anderson, Lyla
Meyer, Dan J.
Anderson, John W.
Zgoda, Iona
Obermatte, Wilbur R.
Plummer, Ramona
White, Jesse
Reiner, Dorothy
Anderson, Sue
Malone, Sr. (Jesse)
Schroder, Frieda R.
Strickland, Julia
Nerling, Krystina
Steele, H. Larry
Schmidt, Gideon
Friesen, Henry D.
Graf, Ervin D.
Malendca, James C.
Buffington, Donald J.
Pemburton, Donald
Jones, Rodney D. 2819 4th Ave. So.
Davis, Wayne 136 Riverdrive
Thurba, Delmont R.

3815 5th Ave. South
Shay, Morton I. Box 275
Garden, Ralph L. Rt. 3 - Box 3010

(Bill)
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TOWN Z1P

Lincoln 59639
Lincoln 59639
Great Falls 59404
Great Falls 59401
Great Falls 59401
Great Falls 59401
Sun River 59483
Sun River 59483
Sun River 59483
Vaughn 595487
Sun River 59483
Vaughn 5¢487
Vaughn 55487
Vaughn 59487
Great Falls 59401
Dupuyer 5¢142
Dupuyer 55242
Sunburst 59482
Vaughn 59487
Vaughn 538487
Vaughn 52487
Great Falls 59401
Choteau 59422
Choteau 59422
Choteau 58422
Choteau 59422
Choteau 5¢az

Choteau 5¢422
Choteau 538422
Choteau 59422
Choteau 59422
Vaughn 59487
Sun River 59483
Great Falls 59401
Fairfield 59436
Simms 59477
Fairfield 59436
Fairfield %9436
Helena 59601
Browning 59417
Great Falls 59405
Great Falls 59404
Great Falls 59405
Chester 59522
Lewistown 59457

PHONE
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"lsen, Leon R. Starroute-Box 58
~smay, David M. Box 63
Wohlgmuth, Joyce G. Box 9
~asmoda, Dick
enger, Daisy
@lson, Margaret
Konen, Amelia
ink, Ruth
wlke, Donna
King, Karen
"jelsrud, Robert P.
~rescott, Gordon P.
Misfeldt, Otis
Robbins, Ken
airclough, Mike
wavoy, Walter
Williams, K.F.
elly, Larry
wan’t distinguish name
Schrock, Robert
""alston, Terri A.
ffelberg, Brenda
Greiting, Carol
Olsen, Norma
liller, David L.

e

O. Box 606
0. Box 787

585 Highland

P. O. Box 2413

s

E ]

£
e

S

TOWN

Vaughn
Fort Shaw
Vaughn
Sun River
Fairfield
Fairfield
Fairfield
Fairfield
Fairfield
Fairfield
Lincoln
Lincoln

Helena
Helena
Fort Shaw

Great Falls

Fort Shaw
Fort Shaw
Fairfield
Fort Shaw
Fort Shaw
Fort Shaw
Fort Shaw
Fort Shaw

Z1P

55487
59443
59487
59483
59436

- 59436

59436
59436
55436
59436
59639
59639

59601
59601
59443
59403
59443
59443
59436
59443
59443
59443
59443
59483

PHONE
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Paul Befumo, JD, Pres.
Robert G. Steele, D, CPA, V.P

January 27, 1995
FROM:

TO:

Paul Befum

Senator Burnett

728 3888 Estate Services

EXHIBIT [
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Montanans For Due Process
3700 South Russell, B-101

Missoula, MT 59801 X 3B 20¢

DATE 24, - 95_";

(406) 728-7566
FAX 728-3988

[

/ﬁameﬁ

Senator §impking
Senator Grinde
Senator Baer

Senator

Alkstad

Senator Beneuit
Senator Clark

RE: S.B. 206

Dear Senators:

1 would like to express my gratitude to you for sponsoring S.B. 206. I have been involved

in mostly futile attempts
appreciate if you would 1

I have accumularted a volj
than willing to share wit
contention that DFS, the
parents of their rights:

a) The first is an ¢
court’s right to ta
("temporary" mea
Court), and furth
cause to conduct ;
never be given an
The Montana Sup

b) The second is 3
Two days after th
interrogated in a {
henchman directly

after the interroga

to help people abused by DFS for the past several years. 1 would
hotify me of any public hearings on your proposed bill.

hminous amount of evidence of DFS abuses, which I am more
h you. I am enclosing two documents which I feel support the
county attorneys, and courts have been depriving Montana

brder written by Judge Harkin of Missoula in which he asserts the
ke children from their parents under "temporary” authority

hs until they reach age 18, according to the Montana Supreme

br asserts that the only process required is a showing of probable
in investigation. (p. 5, §2). Harkin asserts that a parent need
adjudicatory hearing at which to challenge allegations of abuse.
reme Court has endorsed Harkin’s assertion.

n affidavit from a DFS social worker in which speaks for itself.

e affidavit was filed in case No. 94-545, the affiant was

hreatening manner by Anne Gilke and Richard Kirstein, two DFS
r under the supervision of Hank Hudson, head of DFS. The day
tion, Ms. Kirchner was suspended from her DFS job without pay,
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—
tkin, District Judge et T e R

al District

Missoula County Courthouse

200 West Broa
Missoula, MT
(405) B23-477

IN THE MATTER

)
CHRISTOPHER FPWLER and )
JONATHAN FOWLER, )
)
)

iway Street

59802-4292 mem AUG 23 1994

£N D. BREUER, Clk
Zk Coputy
8
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OF DECLARING

MEMORANDUM AND ORDER

YOUTHS IN NEED OF CARE.

This matifter comes before the Court upon William Fowler'’s

nmotions:

(1)

to dismiss the youths in need of care proceedings

or, in the alfernative, to set an adjudicatory hearing pursuant

to §41-3-401(

(3) to preven

custody proceedings.

the matter ig5
BACKGROUND

This ac4y
of Montana p
authority an
affidavit prd
Services [hen
§41-3-102, M

believe that

RKecorandum and Crder

2}, M.C,A.; (2) to implement a treatment plan; and
- the State of Montana from financing the divorce/
All parties have briefed the motions and

deemed submitted and ready for ruling.

ion was initiated on June 14, 1991 when the State
etitioned the Court for temporary investigative
d protective service, The petition and the
vided by a social worker for Department of Fanily
einafter, DFS) alleged abuse within the meaning of
C.A. Judge Jack Green found probable cause to

the children were youths in need of care and in

1

- 8-1062
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need of temporjary Investigative services, and he granted

temporary invesplgative authority to DFS. An order to show

cause hearing was scheduled for June 24, 1991. Both counsel for

DFS and Mr. F

owler appeared and advised this Court that a

stipulation had|been reached. Thereafter, this Court issued a

restraining ordqr granting DFS temporary investigative authority

on July 17,

1991. Mr. Fowler was restrained and enjoined from

any personal ox telephone contact with the two minor children

or their mothers.

Montana and Mr

Thereafter|, numerous motions were filed by the State of

Fowler. There have been numerous show cause

hearings upon the motionz. A brief chronblogical review of the

course of this

Merorandkm ard Ordar

(1) On

clar
29,

Scol
psyc

(2) ©On
supe

on Ag

plac
visi

case reveals the-follewing:

July 26, 1991, the State nmnoved for
ification of psycholagical exams. On July
1991, the Court ordered that either Dr.
attl or Dr. Walters were to complete a

Hological evaluation of Mr. Fowler,

August 15, 1991, Mr. TFowler moved for

Tvised visitation pending the examinations.
gust 21, 1991, the State moved to approve
ement  of  the youth and to withhold
tation until the visitation was complete.

On Afgqust 22, 1591 this Court heard and granted
the Ttate’s motion for placement of Chris Fowler

with

moti
Mr.

fost

supe
hear
. Judi

proc

abus

hear]

his natural mother, and granted the State’s
on to withhold visitation. The Court denied
Fowler’s motion to move Chris Fowler to
br care in Missoula. The Court ordered a
rvised Christmas visitation. During this
ing, the State poved the Court to take
-ial notice of a transcript from a divorce
pedings by Dana Fowler in which she detailed
E at the hands of Mr. Fowler. The Court
R and granted this motion.

(3) On 5anuary 22, 1992, Mr. Fowler moved again for

supe
file

6-106

rvised visitation. oOn February 13, 1992 he
d a motion to dismiss the proceedings

2

3B 204
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(4)

(3)

(6)

(7)

(8)

Estate Services

beqause Dr. Scolatti rad not finished his
regort. In a memorandum and order dated March

5

1992 this Court denied that mction.

Dr. Scolatti completed his psychologiocal
avaluation on Maroh 27, 1992. jla recommended
that: (a) Mr. Fowler have no unsupervised
contact with the children, (b) that the custody

of

Chris Fowler be transferred to his natura’

nmother, Janet Schofield, (c) that Chris Fowler

wa

in need of counseling, and (d) that Mr.

Fowler needed long-term counseling with a
therapist of his choice to work on issues of
anger management and puerenting skills.

On

August 19, 1993, Mr. Fowler moved to set

visitation and to obtain a second opinion of Dz

Scolatti’s psychological evaluation. In o
hearing on September 20, 1993, this Court
granted the motion for a second copinion, ordered
that the State disclose all raw test data used

by

Dr. Scolatti in his psychiatric evaluation,

and| ordered that Dr. Walters chould formulate a
visfitation plan.

In

a hearing scheduled October 4, 1993, the

Court granted Ms. Schofield and Ms. Sutherland’:
entpy into this case. The cCourt denied Mr.
Fowller’s motion for visitation during interviews

to

be conducted by Dr Walters. The Court

ordered Mr. Fowler to obtain a written proposad
treptment plan in regard to visitation from Or.

Walters.
On Yovember 15, 1993, Mr. Fowler again moved for
temporary visitation. After a hearing, the

-Court issued an order denying this motion based
upch: (a) the remaining unproven sexual abuse
allegations, (b) the potential for damage that
continued to exist with unsupervised visitation,

(c)

Thotas Hearn which supported Dr. Sceolatti’s

the recent evaluation of chris Fowler by

initial determinations, and (d) the failure of
Mr,|Fowler to obtain long-term <ounseling.

on

November 24, 1993, Mr. Fowler mocved ¢to

bifyrcate the property settlement issues from
the|custody issues in the divorce proceedings.

On

February 24, 1994, this cCourt assumed

jurisdiction over both divorce proceedings ari
the |motion to bifurcate was found to be moot.

Rerorandan and Order

6-1D64
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A 3B 2006
As stated suﬁra,lthe present’ motions pending before this Court
are Mr. Fowler’s motions: (1) to dismiss the youths in need ot
care proceedipgs or, in the alté;native, to set an adjudicatory
hearing pursgant to §41-3-401(2), M.C.A.; (2) to implement a
treatmant ﬁlan; and (3) to prevent the State of Montapa from

financlng thg divorce/custody proceedings.

DIRMIESAT, OF

TEE _YINC PROCRBRREDINGS

Under a

to dismiss a

Rule 12(c), Mont. Rules Civ. Pro. motion, in order

claim, the defendant must show beyond a doubt that

the plaintiff can prove no set of facts in support of his claim

which woulg
Mont. 7, 12,
not shown be]

this tempora

entitle him to relief. Fraunhofer v. Price, 182

594 P.2d 324, 327 (1979). Clearly, Mr. Fowler has
yond a doubt that there is a basis for dismissal of

rv_investigative anthoritvy and protective services

action at th

HEARING PURE

is juncture.

UANT TO §41-3-401(2), M.C.A.

Mr. Fow

been taken

ler argues that his "property" (i.e. children) have

away from him without due process of law. He

contends thalt he has never had his "day in court" to contest the

merits of the initiating petition for temporary investigative

authority, and that the State of Montana has never addressed the

serious alle

A revig

gations that were originally made against him,

w of the record in this case reveals that a portion

of the delay in bringing this case to a conclusion has been as

a result of the

maintained

stated supra

actions of Mr. Fowler. This Court has

nunerous show cause hearings in this matter. As

, at the most recent hearing, after listening to the

Mermorandom and Order 4

61065

@oos



- 01/27/95

O OV P NV W N -—

[ N O R L I S e N S N N R T U
R I S A S T I S I~ BV~ B o « B N B o S S RV

10:50 2408

evidence, this

728 3988 Estate Services

Court found that Mr. Fowler had not complied with

Dr. Scolatti’s] recommendations for long-term and intensive

counseling. It]was not until Mr. Fowler’s pending motions were

fully briefed

“Notice of

4dnd before this Court that Mr. Fowler filed the

Yoluntary Compliance™ wlith Or, Socolatti’so

recommendationg.

In additiqn, although Mr. Fowler was granted his motion to

geek a second obinion of Dr. Scolatti’s evaluation, he has never

provided substdntive information to either the DFS or this Court

that would support re-unification of his family.

A review ¢f the case law interpreting Title 41, Chapter 3,

Part 4 reveals that a show cause hearing is the only hearing

reduired when

is filed. Inl Re J.W. & J.C,, 226 Mont. 491, 736 P.2d 960

h petition for temporary investigative autherity

(1987). The
petitlion to ha
M.C.A.} and a
(§41-3-402, M|
authority in
inveétigative
Court has the
psychological

the authority

services. (§41-3-403(2){c), M.C.A).

legislature never intended to consolidate a
ve youths declared in need of care (§41-3-401,
petition for temporary investigative authority.
C.A.) Id. at 497-498. This Court’s continued
this case has been pursuant to the temporary
authority statutes. Under those statutes, this
authority to require that Mr. Fowler undexgo
evaluation (§41-3-403(2)(c), M.C.A.), and it has
to require that HMr. Fowler receive c;unseiing

The State has never filed

a petition purpuant to §41-3-401, M.C.A. which would necessitate

that this Cougt set a date for an adjudicatory hearing.

There

has never bedn an attempt by DFS %o permanently remove the

Merorandm and Order

5

6-1p66

@oo




01/27/95

-

w

o s N - RV s

10

12
13
{4
15
16
17
18
19
20

22
23

24
25

26
27

10:51 B406

children from the custody of Mr. Fowler.

a petition for
services. The
to §41-3-403, M

to provide imme
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There has only been
:emgorarf investigative authority and protective
District Court has acted at all times pursuant
,C.A. This statute gives the Court the authority

Hiate protective servicea, and it also authorizes

the District ¢ourt to use broad power to maoke continuing

o

arrangements for the children’s protection. Matter of H.P,, 256

Mont. 70, 76, 844 P.2d 114 (1692).

has never had His "day in court" to contest the allegations of

abuse or,

hearing,

initial show c¢ause hearing was cancelled.

as required in this case,

The reason that Mr. Fowler

his initial show cause

is begause he reached a stipulation with DFS and the

This case has

proceeded therepn based upon the initial decisions of Mr. Fowler

to forego a sh

bw cause hearing which would have recquired the

State to present evidence establishing probable cause for the

issuance of th

years later, Mr.

cause™ hearing
probable cause

protection.

This Courk has

order three

U

for immediate protection. Now,
Fowler has decided that he wants his "show
whereby the State is required to establish

for the issuance of an order for immediate

the authority <o continue +to provide

temporary protective services to Mr. Fowler’s children, and Hr.

Fowler should not be allowed to take this case back to square

one each time He hires a new attorney.

Therefore, Mr. Fowler

has 10 days firom the date of this order to submit: (1)

substantive information

evaluation whi

Keroranda and Order

regarding a second psychological

th differs from the psychological evaluation

61067
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provided by Dr.

regarding.h

control.

728 3988 Estate Services

(2) substantive Iinformation

Scolatti, and

& long term counseling on parenting skills and anger

TRBATHMENT PLAN

Mr. Fduwler contends that the State of Montana has never

implemented|a treatment plan or attempted to reunify his family.

In this Cou

-+ 45 Order which resulted from the November 15, 1993

hearing, explicit reasons were given why family re-unification

was not in ghe best interest of the children, and an explanation

was provide

1 under what circumstances that temporary visitation

would be aljlowed in the future.

Although it is true that the policy of this State is to

preserve tHe unity of the family (§41-1-101(1)(c), M.C.A.), it

is also the policy of this State to protect children whose

health and

of those responsible for their care (§41-3-101(2), M.C.A.).

This Court %#ill continue to provide protective services to those:

children urtil the issues addressed in this Court’s Order have

been resol
expense of
Mont., 407,

contention

ved. Family unity will not be preserved at the

the best interest of the children. Ipn Re. M.N., 199

649 P.2d 749 (1982). As it is now Mr. Fowler’s

that he is complying with Dr. Scolatti’s

recommendatfiions, this Court orders that Mr. Fowler file a

written pr

this order.

written prﬁposed treatment plan.

tposed treatment plan within 10 days of the date of
The DFS has 10 days thereafter in which to file its

Thereafter, a hearing will be

scheduled Ypon request of the parties.

Mesorandm and Order 7

6 -

1068

welfare are being adversely affected by the conduct.
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~~ DATE. él"é7’(2f;
Ll SB 206
OR 8

Fowler has failled to explain how the State of Montana

is financing this divorce custody dispute.

Dacmogt
is DENIED

Mr.

psychological evaluation,

Fowler is hereby ordered to submit (1)

ORDER

upon the foresgoing, Mr. Fowler’s motion to dlsmiss

a second

and (2) substantive information

siurrounding the counseling he has received on parenting skills

and anger

control.

Hr. Howler is further ordered to submit a written, proposed

has 10 day
treatment

request of

plan within 10 days uf the date of this order.

DFS
S thereafter in which to submit its written proposed
plan. A hearing will then be scheduled upon the

the parties.

Mr. Fpwler’s motion to prevent the State fronm financing the

divorce cd

DATEQ

cc!

Carol

Attor

Kerry
Attor

Lesli
Deput

Marga
. Attor

Patril
Atton

stody proceedf?gs is without merit and DENIED.
this A3 day of

ouglas Harkin
District Judqge

ck Flaherty

fley for William Fowler

Everly
ney for Janet Pedersen

Newcomer
ney for Kelly Ball

b Halligan
¥y County Attorney

ret Borg
hey for Christopher and Jonathan Fowler

Hesorandim and Crifer 8

6-1069
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Mareia Kirchner

415 N. Higgins
Missoula, MT 59801
(406) 721-3000

AFFIDAVIT

STATE OF MONTAN4 )

County of Missoula

1SS,

I, MARCIA KIRQHNER, being a person of legal age, being first duly sworn,

deposes and says:

1. I, MARCIA KIRCHNER, have resided in the Missoula area for approximately five and

one half years. For thel

hst Four years, [ have worked for the Department of Family

Services (DFS). My currdnt position is that of Communiry Social Worker II, and I work

1 the Missoula Departme
investigative processes ini

2. Dunng the course of
and advocate for youchs
Ocncrate rePOITS Contalnu
cases referred to DFS.
contact the Missoula Cou
DFS before the court, usi
includes burt is to limited
- threat to the child’s heald

Youths in need of care, N

3. The usual manner in W
county attorney, and for't

information I provide, ad
the court. For example,
(TIA) 1s sought under M|
incorporated into an affi
my experience, the coung
seldom 1f ever does any f]
matters contained in such
Thereafter, there is one T

to determine the truth os

nt of Family Services office. [ also have a private practice as a
work predominantly with youths in the intake portion of the

iriated through DFS.

my work I regularly interact with the county attorney’s office,
hrough the District Court system. Specifically, I regularly

ng information that I have gathered during my investigations of
hen my investigations Indicate that intervention is necessary, [
nty Attorney’s office, and the County attorney then represents
hally petitioning the court for some necessary action, which

to removing a child from an environment which may pose 2

h and safety. Such actions are taken under state laws dealing with
1.C.A. Title 41.

hich cases proceed is for me to provide information to a deputy
he county attorney to generate an affidavit containing the

d to then use that zffidavit to support the action requested from
In cases where I would seek Temporary Investigative Authority
C.A. §41-3-102, the information I would provide would be

ﬁlavit of probable cause supporting the necessity for the (TIA). In

y attorney mcorporates information into such affidavits, and
ircher 1 investigations as to the truth or falsity of the factual
affidavits, prior to them being presented to the court.

deputy County Attorney who sometimes doesfurther investigation
falsity of the information contained in affidavits. In my

AFFIDAVIT Page 1 of 3
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experience, other attorneys in the County Attorney’s office do no further investigations,
and any factual matters pfesented in affidavits are allowed to stand unless a discrepancy is

brought to their attentior] by some outside party.

4. In my experience, due[to the work load and resources at the

disposal of DFS workers, it

is simply not possible to {lo a thorough investigation of cases prior to representing the

county attorney with inf¢rmation that 1s later incorporated 1010
. . . . )

cause. In my experience, lerroneous information is present

county attorney’s office.

ﬂﬁf(&gvits of probable
ed To the court by the

5. After intervention by DFS, and under DFS’s investigatory authonty, a case worker
routinely seeks to have a [professional psychologist or psychiatrist become involved i the

case, interview any necesgary parties, and present a report to the

court regarding their

findings. This procedure|ostensibly functions as a safeguard, allowing for an outside

opinion to either supporq or rebut a caseworker’s investigations,

conclusions and

recommendations. In prictice, however, my experience and observations lead me to

conclude thar some profgssionals tend to support the position presented to gs%ng ‘h’%%
. . < .
case worker and/or the cpunty attorney. As a result, erroneous information-c s gets

a

endorsed by clinical profdssionals. I have personally experienced this happening in various

caseés.

6. In practice, the authofity of the state to intervene and take a

ction in emergency

situations has been and i being abused in the Fourth Judicial District. This abuse involves

DFS, Youth Court, the gounty attorney’s office, the public defe

nders office, and judges.

The nature of the abuse ¢nrails the state using its authoriry to intervene in emergency
situations, then postponifig any substantive hearing on the truth or falsity of the
underlying allegations thdt led t the intervention for extended periods, often exceeding
several months. Often, liwyers appointed to represent the interests of youths as their
guardians ad litem do nof actually represent their wards. I personally have witnessed
hearings at which guardidns ad litem have failed to show up to represent their wards at
critical hearings, have shj wn up without having ever met their wards or reviewed their

files, or have had others

thow up in their stead who were totally unprepared to act as

ardian, Judges typically are aware qf these abuses, and look the gpther way. 14 éf(:%“ﬂ? il
B nild ot e joge he prhe 1

Aot Wikge abusss cabindenbrnad | bt
7. In my experience, individual DFS employees can pocentiall&l
presenting ussubstantieted information to the county attorney,

information-rvalid-endofsed by a clinical professional, and then having the court ratify

the whole process. Alth¢ugh erroneous factual assertions are so
subsequent hearings, in my experience the system can be and is

el e Jooctz. ;3»-5#‘/-1.
abuse the syste gyu I
ATh ey gsﬁzgg. A RSN S O

metimes corrected in
manipulated in such a

manner as to postpone fair, on the record judicial hearings for extended periods of time. I

personally can relate speific examples of such abuse.

8. The potential and actual abuses in the system, and the tacit cooperation in such abuse
between DFS, the county attorney’s office, and the court, are common knowledge among

AFFIDAVIT Page 2 of 3
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all those involved. The p
eemmm-topic of convers;
recognized the problem,
abuse of authority by DF
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3;6(1“11 and actual abuses that take place in the system are a

tion among DFS workers. At least one jydge h spe 1fx 1
apd sought to address it, thus far M@%e éone %r

b and other state agency workers is present and ac knowledged by

the individuals involved in DFS, the county attorney’s office, the public defender’s office,

and the court. The poiici
cases foster such abuses.

ES and customs of the agencies involved allow for and in some
ctual abuses are known to individuals who are engaged in the

system, and are ignored, thost often because the persons involved do not know what
avenues exist to remedy ghe situation.

9. Due to issues of confidentiality, I can not disclose specific names or discuss specific cases
for the public record. I am prepared to disclose information regarding specific names,
places, dates, and individuhls involved if ordered to do so by the court, and/or in camera
with provisicns that stepg be taken to preserve the confidentiality of my clients.

10. The non-specific natyre of the information contained in the forgoing affidavit is based

partially on issues of co

jdentially, but primarily on time constraints imposed by the -

nature of the process of ¥ hich 1t is a part. More specific statements regarding this situation

are forthcoming, and the

hffiant will make herself available to the court should the court

desire to question her further on these matters.

11. Further the Affiant sa

ireth not.

B/y i L’Mﬁ\\;g%; @&W

’:{‘\_{a:cia Kirchner

On the 15th, day ¢f November, 1994, before me, T YJJlaj)[cum a notary public

for the State of Montana,

personally appeared Marcia Kirchner, known to me, and stated

under oath that the matters and things herein set forth are true to his own knowledge, and

acknowledged to me that

he executed the same, in witness wherefore I have hereunto set

my hand and affixed my official seal “he day and year in thus certificate first above written.

{SEAL}

V///LW Nesin

Notary Public for the
State of MONTANA

My Comrmssmn expxres
on r/'l/iuzlll {'9

AFFIDAVIT Page 3 of 3
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{1 SP 206
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February 2, 1695

State Capital

Caplial Station - Box 14
Attn: Senator Jim Burnet!
Helana, MT 59620

Dear Senalot Buimnstt;

Pursuant to our telephone call of February 1, 1995, enclosed are articles my finance’ and | wrote to the Roundup Record
Tribune as well as other articles which have appeared regarding the Department of Family Services. Following Is the
scenario which happened to me, my daughter and my finance'. Wa believe it is about time DFS was made to stand

accountable for thelr actions and support your Senate Bill 206. If we can be of any futher help please feel free lo call us
al (406) 323-1451,

A verbal exchange oucuired on May Bth between Kara, my daughter, and myself. My fiance', Karen Kowalczyk, wes
also present.  We had gone out for "Mother's Day Dinner” around 3:00 p.m. Aftgr dinner and returning home, |told
Kara we were going to finish fencing the dog kennel. Karen and | had already started the kennel, sstting the posts In
concrete and stringing part of the cyclons fence for the dogs. 1 told Kara that beings it was for her dog, as well as
Karen's, that she could help and with three of us working on It it wouldn't take very leng to complete it. Kara then
proceeded 1o pout all the way home making for a very tense and uncomfortable atmosphsre. Upon arriving at home, Kara
and | exchanged words because she didn't want to help with the fence. Kara went to her room, slamming the door. We
wentin ta change clothes. Before we got changed, Kara tore out of the house, got in my pickup and was gone. We had
no igea where she was headed, but figured she was headed out to Curlis Goffena's , her boyfriend, because that Is where
she wanted to go. Karen and | went out to work on the dog kennel.  Later that day, around 5:30, we got a telephone
call from Vicki Fawgett, of Department of Family Services, saying Kara was up at the Sheriffs Office and had filed a
complaint against me alleging child abuse. We hava yet to see a copy of the complaint. There was absolutely no abuse

involved in this whole exchangs. | also asked that Kara be returned home so we could sit down and discuss the whole
slituation and that was denled by Vicki Fawcett.

Because Kara Is & minor (16), Department of Family Setvices was called. DFS called me and indicated that Kara could
corme back home after @ 48 hour "cooling off* perlod. However, after 48 hours | was told to come up and sign papers to
place Kara In foster cara. | questioned why she was not being returned home after the 48 hours and was told "because
we feel it Is a threatening situation.” No Investigation was ever done. To our knowledge, the Depariment of Family
Services did nol appear In District Court within 48 hours to show cause why the child had to be removed from the family
home. No investigation was ever done In our home to find out if the child was telling the truth. | went up to DFS and talked
to Michetle Sobonya and she explained to me that it was in Kara's best intersst to be placed In a foster home.

When 1 questioned he cholce of foster home, | was told Kara had requested she be placed with Belty Goffena and that
is where DFS was placing her. | questionsd the placement of Kara at Belty Goffena's because Belly Goffena was not a
ticensed foster care home and that Curtis Goffena, Kara's bayfriend, has a moblle home and lives on the same property
approximately 50 yards from Betly's back door. | felt this was not a safe or healthy situation that Kara had expressed
wanting to Itive with Curtis, however DFS did not see anything wrong with this as this Is where Kara wanted o be. |then
told DFS  was holding them totally responsibte for my daughter.

1 did not admit to any of Kara's allegations of abuse. | admitted to having an argument with Kara regarding the building

of the dog kennel and that we had exchanged words in this regard. But not once was there any abuse - Just an exchange
between myself and my daughter.

I am solf employed and have my own construction building business. | was scheduled to be out of town most of the
summer. | did come home, however, on weekends to see my family and take care of business. | had told DFS what my
sltuation was and asked that they keep Karen apprised ¢f the situation as | would be talking to her In the evening. DFS



egreed at that time to tils wirangement.  Karen contacted DFS on several occaslons to find out if an appolntment could
be made sol could call Inorif | could reach a counseilor afler hours as | was up in the mountains, away from a {alephone
from 7:00 8.m. until 6:00 - 6:30 p.m. every day. |was Informed of the office hours and that | would have to call In at thet
time. Karen explained to DFS that this was impossible, that | was concerned about Kara and wanted to find out how
she was doing, but again was INFORMED that these were the hours and | could call collect during that time. Karen told
them the collect call part wasn't the problem - the hours were because | was at least a 1/2 hours drive away from a
te:: “none and could not leave my pariner on the Job by himself because of the risk factor of an accident. DFS was not
wiii...g to make any concessions so | could talk to them.

Within 20 days afier Kara was removed from home, | have no knowledge of DFS returning to District Court to show cause
why tha separation must continue.

Only one mediation meeting was ever set up for me and my daughter. Present at that mesting were Michelle Sobonya,
soclal worker for DFS, Curtis, Kara's boyfriend, Kara and myself. This meeling was supposed to be betwesn only myself,
Kara and Michelle so we could work on getting Kara back in the family home. Having Kurt there made the meeting very
uncomfortabie. Some 10 to 15 minutes into the mesting Michelle Sobonya was called away on an "emergency” . Kara,
Curtis and | wers left to finish the meeting on our own. i } was such a threat to my daughter, why was it okay to leave us
alone In an unsupervised situation? No attempt was made to set up further meetings between my daughter and |.
Michelle signed an agreement, on benaif of DFS saying that we would be informed of any medica! or dental altention Kara
needed and it wes "by chance” that we found out she had her wisdom teeth cul. We were never sven informed of that
fact that she needed this work done. Kara was at her Grandfather's house and Keren happened to stop in to talk to my
sister who was visiting from Minneapolls. Kara had gone to change some gauze in her mouth. Karen asked Kara what
was wrong and Kara told her about her oral surgery. We were pever contacted by DFS about the dental work Kara had
dene. She also later found out that Kara had a mole removed and there were soms telltale signs of possible cancer so
she had to go back for more tests. We were never told about this either. We found oul about it through one of Kara's
teachers In whom she had confided.

In July, Kara wes allowed to take a trip out of state with the approval of DFS. We were never told about the trip and found
out about tt only after someone asked If Kara had gotten back from Idaho. Again DFS had signed an agreemsnt stating
we would be kept Informed of what was going on and yet she went to Idaho without our knowiedge.

I had also asked for periodic progress reports on mestings Kara was having with Donna Johnson, a counselor, over in
Billings. This was never done. were told she was going, but was never told of the outcoms or when we might be able
to meet as a famlly unit 5o as to resolve any issues that may be present.

In Ao ust was served with & "Petltion for Temporary Investigative Authority and Protective Services”. This Is the first
dcoument through this whole ordeal | had ever seen regarding the charges which were being held against me. Dus to
the lack of communication on behalf of DFS, 1 refused to sign the documents and hired an attorney, :andy Spaulding.

I decided to try and settle this without the help of DFS. Vicki Knudsen, Musselshell/Golden Valley County Altorney, Floyd
Brower, Guardian at Liter: for Kara, our attorney Randy Spaulding, myself and my fiance' Karen Kowalczyk, met and
reviewed a document drafted by Floyd Brower to keep Kara at the Goffena Ranch. | again questioned the fact of Kara
Itving with her boyfrlend with Floyd Brower admitting that Kara and Curtis were in fact sleeping together. Kara baing 16
years old and her boyfriend belng 21.  Floyd Brower and Vicki Knudsen dldn't seem concerned even though | was

objecting to my daughter being out there. | signed the document as | was threatened to be taken to court and It was In
Kara's best interest that | signed It,

Things sesmed to go alung fine unt!l Kara and her boyfrlend Cunlls Goffena split up. On October 28th, Kara asked Bette
CGoffena If she could spend that Friday night in town with one of her friends. To this Betle agreed. Evidentally, Belte
didn't give Kara a speclfic time to return home and began to worry about her. On Saturday, October 29th, Bette sent Kuri,
now the ex-boyfrtend, In to town to find Kara. Evidentally Kurt sald some nasty things to Kara and an argument ensued.
The local police were called and things were broke up. Later Vicki Knudsen plcked Kara up and took her {o the jail. Kara

was taken into custody and Kurt was allowed to leave.  According to Kara and in front of Kara's friends, Vickl swore at
her and told her how inecarnvenient it was 1a ba eallad ac cha wae in tha middle of fivina 2 hala in har dannhtare voatarhad
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and because she had to lake Kara to Billings, she would miss her daughter's ball game and took Kara to the Jall where
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she sat for approximately four hours. Kara was taken to Billings and placed in a Youth Detention Center. | was never
informed about her belng sent to the facllity, or being held in Jail, and it was not until my sister-In-law called the following
day, October 30th, did we find out thal she was over there. | still, to this date, do not know what charges were placed
agalnst her to-warrant her time at the detantion center. | was never told when she would be allowed to leave. |told my
altomey, who contacted Vicki, Donna and Floyd that | wanted Kara to come back home rather than being locked up In
the center. | was never told what the rules as far as telephoning and visiting with Kara while at the facility. Kara finafly
found out the only psople who could call her were mysslf, my father ang his new wife, and her mother. Kara indicated
she needed some clothes, shoes and miscellansous personal items. We asked her If she was permitted to leave the
facllity and she sald yes but it had to be arranged 24 hours In advance.

On November 2nd | contacted Donna Marmon, County Probation Officer, requesting to take Kara out of the facllity to get
her the clothing items she needed. Donna indicated she would have {o talk with Floyd Brower, Guardian at Litem for his
approval. | had not heard from her by Friday, November 4, and our 24 hours was drawing to a close. | tried to reach
Donna at home but only got her answering machine so left a message seeking permission. Because of the 24 hour
window, | called Floyd Brower myself. Floyd said Donna Marmon had not contacted him but as far as he was concernad
he didn't have a problem with my taking Kara shopping. Donna Marmon then called back and said she would not give
me permisston to take her out of the facllity, but would not offer an explanation as to why.

On November 12in, Kara called home and talked to Karen es | was helping at a Rotary Auction. Kara indicated that "a
fiiend of my mom's" was taking her on Sunday and she needed some money. She sald Donna Marmon was coming to
Blfiings 1o take Kara to the Giris Basketball Tournament and would she get hold of her and send some money over with
her. Karen called Donna Marmon at home and tried to explaln the siluation, however was met with a very fude and
belligerent “You don't have telsphone priviieges and | won'! talk to you” from Donna Marmon. Donna then slammed the

recelver down. Karen tried to call her back within a few minutes to see what the problem was and only got her answering
maching.

Kara was finally released on ‘Tuesday, November 15th. Even though | had told my attorney, Vicki Knudsen and Donna
Marmon, | wanted Kara to come back to the family home, Kara was teold that was not an option for her. Her options were
to either go live with the mother who abandoned her et age 11 or go to another youth detentlon facility. Not wanting to
go to another facilllty, Kara agreed to go live with her mother in Bolse, Idaho. Brenda Lekse, had to pick Kara up at the
Youth Facllity and bring her to Roundup. Donna and Vickl would not let Kara even stay in town overnight. She had to
be driven back to Billings and then come back on Wednesday for a meeting with Donna. Brenda was Included In the
meeting with Donna Marmon, however, | was not. Kara clalms that Donna wrote some additional stipulations into the
Petition afer everyone else had signed, however, wa have been unable to get a copy of this documant to find out if In fac
Donna did write things In there. Kara ¢laims Donna and Vicki told her she could not come back to Roundup to even visit
with her family unti! Spring break and she couid not come back to live in Roundup unti! after she reached 18. She cannot

graduate with her class In the spring of 5, nor can she even altend the graduation exerclses of her classmates because
of this stipulation.

On Oclober 3181, Karen called the Department of Family Services and spoke with the secretary. She requested
names and telephone numbers of supervisors over DFS in Roundup and was given these. She then called Hank Hudson,
the State Director at Helena and explained what | had been through. Mr. Hudson said he wouldn't get Involved until "all

other people had been contacted” and | should follow the chaln of command. Mr. Hudson informed Karen that she should
contact Jim Moe in the Lewlistown office and have him Investigate the matter and If all else faiied to call him back.

November 1, 1994 - Karen spoke with Jim Moe's receptionist. Jim was In Harlowton but she would glve him the
message. She also Indiceted he was scheduled to come to Roundup the following week.

Novembor 3rd - Karen spoke with Jim Moe and exp'ained the sltuation with Kara. Gave Jim names and
telephone numbers of people to talk to. He mdtcated he wou!d like to meet with us with November 10th or 15th. He sald

) N DY LR L Y T I T O Y O R T



‘ . o o e e oy TTOLIY IRG WU THIBYL WD US WItR NOVEMbDer 10th or 15ih. He said
. he would investigale the matter and get back to us to set up the meeting.

November 7ih - Talked 10 Jim Moe. He will meet with us at 3:00 on Thursday November 10th at our home. |

called Rapdy Spaulding, my attorney to ask him to attend the meeting also. Jim took down ali the information and sald
he would investigate the matter and get back to us.
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December 5th - Calleo Jim Moe regarding status of case. He was on another call but would be glven the
message.

Decembul Blh - Talked with JIm Moe. Hs Indicaled no major thing was done wrong. He feit the case had been
handled properly, however it should have been handled as a "Child in Need of Supervision” vs. “Child in Need of Carg",

Jan. 10, 1995 - Wiole a lenglny letter to the editor, It was published on January 11th. Consensus of people in
town was case was handled very improperly and have heard numerous other horror stories along the same lines. (See
atlached copy of article). '

Sunulor, hope this helps support your blil. Wish we couid be thelr in person to testify on your behalf. Even though this
bill will not help us a whole lot, if we can prevent other familles from living through the nightmare we have this last year,
we will have accomplished something.

We also heard that DFS Is asking tor an additional $8 million to finance their department. Unlil they are held accountable
and can justify the $8 million right up frant, we vote that thelr request be denled.

Thank you very much for keeping us Informed. Please put us on your mailing list so we can keep abreas! of what Is going
on with DFS. Wa are on your side.

Larry Lekse ™~

Karen Kowalczyk
P.O.Box 373
Roundup, MY §8072
1-406-323-1451

Sincarely,
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RECORD-TRIBUNE  Roundwp, Nontana, Janusry 11, 1995

Letter to the Editor
Aficr aitending x meeting last
month with the lopic of what we, the
community, can do for our children,
we feli i) was aur duty w writc this
tetier and Jet people know what fs
gohug on in vur community in wler
ence (o our children and 1he way
families are belng ircated, Thess are
the facts, along with an cxplagution,
<#5 (o the situntion which happeted in
. our fumily staniing Iast May.

FACTY Teenagers In thils cons-

miunity have mare righty than the
T parcata.

An exchunge in May oceurrod
between my duaghier and 1 over re-
sponslhilitics she liad agroed tw relate
Ingtoherdag und helping with ild-
ing adog kennel, Afteran exchange
uf words, iy daughter wenlupiothe

palice stution and filed & complaing -

alleging verbal abue, Kara Ix 3 mi-
nor, therefore, the Dopaniment of
l"a_mily Services (DIY) wes culied
DFS called iy finance' und me and
informed us of the charges, Weasked
Karabe returned to the famlly home.
Thai the discussion wes just that and
nothing more—uio threals, verbal o
physicel shuse or anything—just on
argunent, However, the departinent
felt a 48 hour “cooling of meriod
was In order—to this we agreed
FACT: After 48 hours and NO
tavestigation, your chld(ren) can
be placed Inunon-faster careliome.
Afier the “cooting of ™ perind, we
were told we had w come up nd sign
papues to pul Kurs i foster cure, We

tu the lunlly home and were told 1t
whs a “threatening” environment.
Thie home enviroament was NEVER
investigated, therefore, how could it
be determined it was & “thecataning™
environment?

FACT A child can requost what
hore they wish to be placed (n.

Kura had tulked about moving in
with herbuyfriend, Curtis Goffena, i
coupic of weeks before thig Incident
took place. Being only 16, we told
her we were very much against it.
Howsver, she requested to be placed
in Betty Qoffena’s home wnd was
granted her request by DFS. DI'S
was not at all concérned about the
fact Curtis lived In w mnobdile bome on
ihe same property as Betty. Bven
afier weexpressed ourconcerns sbout
the situation snd told them of the
coaversation we had relative to her
moving in with Curtls, they still ket
her remain there, Wo were ussured,

+ that &y long 8s Uw (wo of tham were

al Betly's house, nothing was golug
on. However, we were also told tha
she spent “thany lals nights” with her
boylriend. We were rocanily told
that if DES had cheeked the shuation
ovut, 0%l Kara's stuff was at Curtis’
not Belty's,

FACT: Eventhough DFS claims
fo be a mediator between family
members, nothing will be donc to
reunite the Jumity,

We were told that DFS would set
up meelings between us und Kara so
we could once again be a family. In
the three manths DRS was involved,
thete was only one meeting sel up.
The meetlng which should have heen
beiweenimmediate famity inembers,
us well as Michelle Soboaya from
DES, ali0 included Curtis. Aboul
1015 minuies into the mecting,
Michelle Sobonya was called away
on “snemergency” and my daughler
r:d 1 were fefi there to mediole on
our own. Liven though 1 requested
additional meetings they were notset
up.
FACT: Ifyouare workinginan
outofthe way placcund are unable
1o tasily get to a telephone, DFS
will not moke concessions ws to
office hours,

Twzsbuilding a cabin inthe moun-
inins and was approximaiely 30-45
winues ane way from u telephonc.

We tried to [ DES 1o 5ot up pp
evening and ime T could call Inand

gol periodic wpdates on the status of
being rruniied withmy daughter, only
tu be 1o!d that the office hours were
8:00 a1, to §:00 p.m. and 1 would
huve 1o get to a telephone st shat timo.

FACT: Even though you re
quest a specific pervon 838 contact
perion, DFS WILL NOT honor
your request,

Because b was working In the
mountalny and away from a tele-
phone, I wskad DS to keep my fi-
ance', Karen Kowalezyk, infurmed
of Kera's progress and any needs she
tnuy have, DFS was always tequest-
ing things of Karen, i. e. letting Kar
vome get her persuns! belongings,
steroo, cte. but would not (ell her
what was golng on with the case. It
was not until we refused to sign fur-
ther pupers o cuntinug the foster care
and siarted psking questlons ns the
lsck of comuunication on their pan,
were we told there was a “special
form® which needed to be signed In
arder for PI'S o glve her this infor-
matlon because she was not & “legal
fainily member”

FACT: Once your child(ren)
are placed in foster cure, DFS cun
reuvues! ns Mty oereonad Leelano

e i

DFS called and asked (( we would
bring ali of Kara's personal itoms up
to the office. To this we agreed
ARezr transporting wll her clothing,
make-up, ele. we wore ihen asked for
such ilems &5 n daybed, wlephonc,
telovision, horge, plano, cic. Had |
not pul my foul down and started
saying "NO” [ foo| they would have
shinost emptied my éntire home.

FACT: I your child(ren) necd
medical attention whilc in the tare
ol DFS, you will not be tld about
i,

Kary had doctors uppointments
and her wisdom teeth pulled while
sbe wus in (he care of DPS and ¢ ven
thouglithey had signed an agrecnicny
stuting 1 would be informed of uny
ond all medical aiténtion she was
receive I found out nbout everything
“through the grapeving,”

FACT: DFS ¢an glve your ¢hild
permlslon to go out of stute with.
out your knowledyc or approval,

Kary, withihic permission of DFS,
was allowed to taks & trip (o Boise,
Idisho. I was not awere of thls until a
famlly membder mentioned she had
gone. I would have approved it any-
way as she went o visit her mother,
but shouldn’t 1 haye been consulied
first or wt Jeast beon told she was
golng, after all ihal was (he ngree-
ment with DES?

FACT: The County Attorney,
Vicki Knudseir und Youth Proba-
tion Officer, Donna Murmon, can
send your child to a Youth Deten-
tion Facility and they do not have
to tell you about {t.

Kagawus scntothe Bitlings Youth
Service Facility on Saturdzy, Qoo
ber 29, sfter an nltercation with Cortls.
We were NEVER called and told
sboul this decision and found oul
about it after atelephone call from &
family member. When we asked
Kunrn why st didn'tcallus, she indi-
caled they told ey she coulda'i call.
However, she could cell her Grand-
father or another family iiember and
tell them, Nonmally u child being
seatio 8 Youth Services Facility has
to be charged with sivine sort of vio-
lation. However, 1o date, we have
never been told exuctly what that
violation was Curtis Gollena was
ncver seprimpnded even though, ac-
catding (o wijgesses, he started 1he
whole alterctigd™ Upon the County
Allorney, Vickl Knudson,” being
culled, Kagy, in front of witncsses,
wes awore al und told how inconve-
nieat i wus for Mex. Knudson o
come down becuuse her daughtor
hud « hole in her waterbed which
needed fixing und she was alsa going
to miss her daughtee's ball game.
When & person files for & county joh
&nd the county is paylng their wages,
since when did a person have W con-
sider what family problems were
galngon und whether o not i conve-
nient for them to do their job? Re-
sides, it was npt Karg's choice to
hive Vicki Knudson called, some-
anc clse made that declsion for her,
50 why wus Vickivaking this out on
her? Ts there s personality conflict
here, or should this persopeven have
been represcating the county?

FACT: The County Attorney
and Youth Probution Office cyn
“dictate” who'your child can pec
and tulk to oncg they are pluced at
a Youth Correctlion Fucllity,

¥ was told the only people who
could call Kara were her Geandluther
and his wife, myjelf,and her Mother,
Liven shough Kare and Karca got
along really well, Kuwren was deated
N B | B T T ¥

vtherwise. | requested & four hour
outlng with Kara to go shopping and
out fordinner as it was Karea's binh-
day and Karu nceded some cluthes
and persona! items. 1 was tlold |
needed to muake mrmuRgeinents 24
b ours jn ndvance, s0 on Wednesday,
~uvember 2, Tealled Doana Mamion
to sec if she would make tha arzange-
menty. [ was old she would consult
with Floyd Brower, the gunrdian sd
Jitem for Kara, sad get buck 1o me. |
had nol heard back from Donan
Marmon un ¥Friday and was onahleto
reuch hier by phone 50 uIncseage was
Ieftonberanswerlng mchine. Ithen
culled Floyd Brower, He ladicated
that Donng Marmun had not con-
wacted him but as far as he war con:
cerned, we COULD go shopping with
Kara on Sundsy. When Donna fi-
nally retumed my telephone call, she
toid me I COULD NOT wke my
dsughler out of the facitity, [ was no
given a reazon as 1o this decision,
However, the following Sunday, a
“fricnd" of Kara's mother (00t a fam-
ily member) was gljowed 1o take her
out shopping for {uur hours,

FACT: Even though your
child(ren) iy placed In « Youth Fa.
cifity and you tell the County At-
torney, Probation Officer and
Guardlan Ad Litem that you would
like them back home, your chitd
will not be glven that eption.

Kurn was lu the Youth Facality for
scvoral duys without being lold when
she would ba able to leave. In the
meantime, her homework was belng
brought over to her so sho wowld not
getbehindonherassignments. When
the County Atiorney 8nd Probation
Officer tulked ta her, the only op-
ttons she was given fn order to leave
was v go live with her mother in
Bojss, Igpho,-or got-mpved ta g
other coﬁr’:cdcm {a“c‘ﬂl(‘y\:? ‘I:?o option
of coming back to Ihe family home,
even though there would be 24 hour
supervision, was not xn option,

Probation Offiver Doana Mammon,
Courty Atorney Vicki Knudson and
Fluyd Brower devided Kuris was A
child In need of Supesvision.” Alier
al) this time, six months 1o be exact,
these three “wise™ pe 2ple have come
10 & conclusion, 1sn't H amazingt!!
This is exocrly whal Kara rebelled
aguinst from the teginaing.  Kues
had supervision at home and she
didn'tlike it, She wanted nove free-
dom and less supervision, The circle
is now complete. Kuruhas been sent
1 live out of siato with rukes und
guidelings sethy the court. The three
“wlse” people have reached a con-
clusion and we, the fumily, bave been
put through undo hardship and paia.

Queylions reinaining unanywered
by the “three wise people”™ are:

—Weielhese three " wise”™ people
working logether? 150, why weren't
wa ablc to gelthic same answers from
ail theee instcad of being handed the
run around?

—-Did telephione calls actuully
ke pluce butween the tiree "wise™

 m ek A b

ing in Roundup? .

—Did the piobatlon officer of
counly stlomcy have a personal con.
flict with Karu?

—Why weren'( the parcats al.
lowed to help decide what was best
for ihe child?

—Why didn’t the county investi-
gt the living mrongements knd work
schedules of both parentz and make a
decision based on facty, nothearsay.

~Did the county sctually con-
sider what was besi for the minor
child or Jid someone who is in &
position with a litle authority, let
that authorily go lu thelr hesd and
uppoint themselves us the decision
Mmaker?

~Was it in the child's dest inter-
est io uproot her from & communily
she lived Inund loved, teke heraway
from friends and u schoot she fooked ¢
forward to gradusilng from 1o the
spring, as woll &y the sccurity of a
supervised hame, Immedinie family
and clusc friends and placo het [n the
home of the mother who hsd aban- W&
doned her only 7 years carfier?

M. Junce’, Keren, and ! would
like o ihunk e veryone for thelr words
of concern while we have been dea)s
Ing with this, We have pothing o %
galn (rom wrillag this letlee other
thun to make people awire of what s
golng on in our community and with
ou: children snd poysibly preventing
uthers ftont huving 10 go through the B
same, Wehave llved through a kot of
heartuclio and icnso imes duo to the
Depuriment of Family Service, the
County Probatlon Officer, Donna
Muarmon, the Cousnly Attomey, Vick! @i
Knudson, and Atlorney, Floyd
Brower. We hope thal someday they
will have (o endure zhg.u[:: sort of
hewrtuche, stressand humiliotion they
heve put us through, wWigybe Uwn s
they can bo a little mors compassioa-

y ate end voderstandiag towards their

fsllow citizens.
Larry Lekso
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William V. Fowler, pro se

. (\"*‘""‘“‘ W G G &
3700 South Russell, Suite B-101 JC/&W . 3,/775
Missoula, Montana 59801 g7

(406)728-4334

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

WILLIAM V. FOWLER,
Plaintiff,

v. Civil Action No. cvias-l-M-ccrL
THE STATE OF MONTANA,
COMPLAINT
JOSEPH MAZURIK, Attorney
General for the State of Montana,
DEPARTMENT OF FAMILY
SERVICES, MISSOULA COUNTY,

Defendants.

N M N e N N N v st e vt st e et et et st e

42 U.S.C. 1983 VIOLATION OF CIVIL RIGHTS
UNDER COLOR OF STATE LAW (M.C.A. §§41-3-402, 41-3-403)

Comes now the Plaintiff, and in his complaint against the defendants states as follows:
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JURISDICTION

I

This the action arises under the civil rights statutes, Title 42, United States Code,
Section 1983;

I

Jurisdiction is conferred on this Court by Title 28, United States Code, Section 1331;

1L

The plaintiff is a resident of Missoula, Montana which is included in the judicial district
of Missoula, Montana in which this action is brought;

Iv.
The plaintiff 1s an injured party in this matter;
V.

Defendant State of Montana is a member state of the United States of America.
Defendant Joseph Mazurek is the chief law enforcement official of the State of Montana, who, .
in enforcing the statute challenged herein, acted in his individual capacity. Defendant
Department of Family Services is an agency of the state of Montana; Missoula County is a

county in the state of Montana.

BACKGROUND FACTS

VL
On June 14, 1991, the state of Montana petitioned the Montana Fourth Judicial District

Court for temporary investigative authority and protective services over the Planitff’s children,

COMPLAINT -2-



. (" EXHIBIT >,
DATE__ 2 -b-99

1k SB 06

Christopher Fowler and Johnathan Fowler, alleging child abuse. Temporary investigative

authority was granted to the Montana Department of Family Services (hereinafter DFS), and

a hearing to show cause why said authority should not continue was scheduled.
VII.

/In the more than 42 months since the state court assumed "tempora;'y" Investigative
authority the Plaintiff has never been afforded a hearing in which to challenge the allegations
in the affidavit of probable cause that began the proceeding in state district court. All parties
in the Plaintiff’s case reached an oral agreement to postpone the show cause hearing until a
psychological evaluation of Mr. Fowler could be made. It was agreed by the parties that the
evaluation could be completed within approximately 30 days. At a hearing on June 24, 1991,
Leslie Halligan, representing DFS, described the agreement as "somewhat of a stipulation.”

/ (6/24/91 Tr. at 3, transcript exerpts attached, EXHIBIT ’A’)Ehe court ordered any agreement
to be reduced to writing an entered in the record. No such stipulation to waive or postpone
a probable cause hearing was ever entered in the record. Nevertheless, no probable cause.
hearing has yet been held.
VIII.

/ The Plaintiff has never been afforded any type of adjudicatory hearing in which to
challenge the mass of hearsay allegations on which the state has relied in continuing its
‘temporary”’ authority. The court has never made any findings of fact or conclusions of law
relative to the underlying accusations levelled against the Plaintiff. Most importantly, the state
has restrained the Plaintiff from having any contact with his sons in the years since it assumed

its "temporary" authority.

COMPLAINT -3-



IX.

— DFS, the state court, and the Missoula County attorney have asserted that under state
law, specifically under §§41-3-402 and 41-3-203 M.C.A., they can remove children from their
parents until they reach the age of majority. The full vext of M.C.A. §§ 41-3-401 through 41-3-
404 are attached as EXHIBIT °B’. The state further asserts that the only due i)rocess to which
a parent is entitled after a child is removed from their custody is a show cause hearing at
which the state has the de minimus burden of establishing probable cause to do an

w In the Plaintiff’s case, the court contends that the Plaintiff inadvertently waived

even this degree of due process.

X.
According to the state, depriving the Plaintiff of all contact with his sons has been

continued under "temporary investigative authority and protective services." Judge Douglas

G. Harkin’s Memorandum and Order,! Cause No. J-2689, In the Matter of Declaring

Christopher Fowler and Jonathan Fowler Youths in Need of Care, at 4 (attached, EXHIBIT

’C’ , hereinafter referred to as Harkin Order). Apparently, a forty-two month period of
deprivation of citizens’ children qualifies as being a "temporary” measure under the youth in
need of care statutes according to the defendants.

XI.

: It should be pointed out that Judge Harkins order is not supported by any

findings of fact, since no fact finding process has ever ocurred in the Plaintiff’s state court
case.

COMPLAINT +4-
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/ The state contends that a showing of probable cause is all that is necessary while they

are acting under their "temporary" (i.e., indefinite) authority: "A review of the case law
interpreting Title 41, Chapter 3, Part 4 reveals that a show cause hearing is the only hearing

required when a petition for temporary investigative authority 1s filed." [citations omitted]

/(Harkin Order at 5).

XII.

The state contends that "the legislature never intended to consolidate a petition to have
g P

youths declared in need of care (41-3-401, M.C.A.) and a petition for temporary investigative
authority (41-3-402, M.C.A.)," (Harkin Order at 5), despite that fact that all of the sections in
Part Four of Chapter Three, Title 41 M.C.A. are interelated, and cover abuse, neglect, and
dependency proceedings.
XIII.
Although cases initiated under the temporary investigative authority Statute (§41-3-402)

are characterized as "Youth in Need Of Care" proceedings the state denies that 1t is constrained

i S——

by Youth in Need of Care Satutes. Reasoning that it acted under § 41-3-402 rather than §41-3-

',. < ';/VC‘—‘?

Ry 20
401, the Court denied the requirements of a statutory adjudicatory hearing mandated by §41-3-

401:
,1///

§41-3-401. Abuse, neglect, and dependency petitions. . . . . (2) Upon I‘CCCIpt of
a petition, the court shall set a date for an adjudicatory hearing on the petition.

COMPLAINT -5-



XVI.

The state’s purpose in asserting authority under the section of the code that makes no
reference to procedure (§41-3-402) is to absolve it of the need to afford parents any degree of
due process: "The State has never filed a petition pursuant to §41-3-401, M.C.A. which would
necessitate that this court set a date for an adjudicatory hearing. There has never been an
attempt by DFS to permanently remove the children from the custody of Mr. Fowler. There
has only been a petition for temporary investigative authority” (Harkin Order at 5,6). The
state’s strategy in circumventing due process requirements is to define any length of time (for
example, over 42 months in the Plaintiff’s case) as "temporary" rather than "permanent.”

/

XV.

The state contends that its authorization to provide immediate protective services gives
it the authority to effect a de facto termination of parental rights without the need of any _
adjudication: "The District Court has acted at all times pursuant to §41-3-403, M.C.A. This
statute gives the Court the authority to provide immediate protective services, and it also

authorizes the District Court to use broad power to make continuing arrangements for the

children’s protection.” (Harkin Order at 6).

-

e

XVIL.
The state asserts that it may act indefinitely under "temporary” authority granted to it
by statue: "This Court’s continued authority in this case has been pursuant to the temporary

investigative authority statutes. . . . The state has never filed a petition pursuant to §41-3-401,

COMPLAINT -6-
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M.C.A. which would necessitate that this Court set a date for™an adjudicatory hearing.”

(Harkin Order at 5). The state’s strategy is clear: first, allege abuse and neglect; second, file
for "temporary"” investigative authority under §41-3-402, M.C.A. rather than file an abuse,
neglect and dependency petition under §41-3-401, M.C.A., which mandates an adjudicatory
hearing; third, extend the "temporary” authority for months and even years, while denying
the necessity of an adjudicatory hearing mandated by §41-3-401, M.C.A.
XVII.
In a ruling on a Petition for Writ of Supervisory Control filed by the Plaintiff

(Montana S.Ct. Order in Cause No. 94-459, attached, EXHIBIT ’D’) the Montana Suprem

@ e e

-~

Court endorsed all of the conclusions regarding the implementation of the child abuse, neglect,

and dependency statutes that were reached by the state district court. In that ruling, the
Montana Supreme Court stated that "While this case has been pending for some time, it must
also be noted that the allegations in the underlying proceedings involve child sexual abuse .

... It also appears that the District Court is acting within its jurisdiction and is attempting

a3

to protect the best interest of the children involved.” S.Ct. Order in Cause No. 94-459 at 2.
///// XVIIL

Montana justifies its implementation of the law in the Plainuff’s case based upon the
fact that the initial "allegations . . . involve child sexual abuse,” Id. The State makes no
attempt to justify its circumvention of §41-3-401 (the abuse, neglect and dependency statute).
Further, the state acknowledges that by circumventing §41-3-401, it need not provide parents

with an adjudicatory hearing before removing their children for periods of up to eighteen

years. According to the Montana Supreme Court, decisions to remove children from their

COMPLAINT -7-



parents for the remainder of the childrens’ minority are based solely on the fact that child
sexual abuse is alleged, rather than on findings of fact indicating that abuse has actually

occurred.

COUNT 1.

CIVIL RIGHTS VIOLATION UNDER COLOR OF STATE LAW.

XIX.

Under the guidance of the courts, the Montana attorney general, the DFS, and other
officials charged with enforcement of laws governing child abuse, neglect and dependency,
routinely and as a matter of policy, violate parents rights to due process of law. Specifically,
under the authority of M.C.A. §§41-3-402 and 403 the defendants remove children from their
natural parents for indefinite and prolonged periods of time, often until the child has reached
the age of majority, without affording parents the opportunity of a hearing at which the
allegations against them can be fairly challenged and adjudicated.

XX.

Under the authority of M.C.A. §§41-3-402 and 403, the defendants boldly assert the
authority to remove a child from its home and refuse visitation to a custodial parent (in the
instant case for a period approaching four years) and to afford the parents nothing more than
a hearing at which the state must establish probable cause to conduct an investigation. In the
Plaintiff’s case, even this probable cause hearing was denied. The defendants’ use of this
authority is part of their policy of law enforcement, as well as part of the customary practice

of Missoula County, the county attorney’s office, DFS, and the state courts, acting in concert

COMPLAINT -8-
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with each other. Tt is further the custom and policy of Missoula County, the Missoula county
attorney’s office, DFS, and the public defender’s office, to file false and unsubstantiated
affidavits, or to knowingly allow false and unsubstantiated affidavits to be filed, as part of the
scheme to remove children from their parents without due process of law. The result is a
continuing violation of fundamental Constitutional rights which will persist'um:il this court
takes declaratory and injunctive action.

XXI.

The acts complained of by the Plaintiff violate citizens’ Fifth and Fourteenth
Amendment rights to due process of law guaranteed by the U.S. Constitution generally, and
violated the Plaintiff’s Fifth and Fourteenth Amendment right to due process of law in
particular. Specifically, the defendants have deprived the Plaintiff of a most fundamental,
natural right: that of parenting and consorting with. his children. Said deprivation was
accomplished without even the most basic component of due process of law: that of not}ce
and hearing at which the allegations underlying the state’s claim can be adjudicated.

XXII.
The acts complained of were performed under color of state law, specifically §§41-3-402

and 403 of Title 41, Chapter 3, part 4 of the Montana Code Annotated.

XXIII.

The Plaintiff has exhausted all remedies available to him under State law to obtain relief

from the unconstitutional implementation of state law complained of.

COMPLAINT -9-



DAMAGES

XXIV.
The acts described 1n paragraphs one through twenty-one have resulted in the Plainitff
being deprived of his children for over three and one half years. There is no 'adequate remedy

at law for such a loss.

RELIEF REQUESTED

WHEREFORE, Plaintiff requests on the first six claims for relief:

1. That the Defendants be ordered to immediately desist in their application of the
statutory scheme governing youths in need of care so as to deprive citizens of their right to
a hearing prior to having their parental rights terminated or diminished;

2. To declare §41-3-402 and §41-3-403 as interpreted by the Montana Supreme Co’urt
and as applied by the State of Montana through the Attorney General and the DFS to be _
unconstitutional due to said statutes, as applied, depriving parents of fundamental,

constitutional rights without due process of law.

Respectfully submitted this e day of W”’?’ 1995.

//7/%%#

William V. Fowler, provse
3700 South Russell, Suite B-101
Missoula, Montana 59801
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MONTANA FOURTH JUDICIAL DISTRICT COURT, MISSOULA COUNTY

.

IN THE MATTER OF:

DECLARING CHRISTOPHER,

FOWLER and JONATHAN FOWLER, CAUSE NO. 'J-2689

Youths in Need of Care.

Taken at the Missoula County Courthouse
Missoula, Montana
Monday, June 24, 1991

TRANSCRIPT OF PROCEEDINGS

Before the Honorable Douglas G. Earkin, District Judge

)
-

Reported by Sharon L. Gaughan, RPR, CM, Official
Court Reporter for the Fourth Judicial District and
Notary Public for the State of Montana, residing in
Missoula, Montana.
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APPEBARANTECTES

LESLIE HALLIGAN, Deputy County Attorney,
Missoula County, Missoula County Courthouse,
Missoula, Montana, 59802,
appearing on behalf of the Department of
,Family Services.

MARGARET BORG, Chief Public Defender,
Missoula County, 317 Woody Street, Missoula,
Montana 59802, ' '

appearing as guardian ad litem.

ARTHUR AGNELLINO, Esg., 138 West Broadway,
Missoula, Montana 59802,
' appearing on behalf of William Fowler.
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MONDAY, JUNE 24, 1991

(WHEREUPON, the following proceedings . were

had and entered of recofd.)
~THE COURT: J-2689, Fowler.

MR. AGNELLINO: Your Honor, we've entered
into a stipulatibn.

MS. HALLIGAN:  Somewhat of a stipulation;
there’s a few iittle bonés, and Art’s client has agreed
to éontinue the temporary investigative authority and
to undergo evaluations. ‘We have asked Pail Bormnstein
to do those evaluations of the father and of
Christopher, and he has agreed to do those

Jonathan’s mother is Kelly Ball (phon.) and
she’s trying to arrange for Lindsay Clodfelter to do
the evaluation of Jonathan. If that doesn’t work out
because Lindsay’é been unable to return a phone call,
apparently, we would ask that Sarah Baxter be asked to
do the evaluation, and if Art has a different
suggestion -- ,

THE COURT: Why are we splitting up these
evaluations?

MS. HALLIGAN: Well, at this point, it was
just because we couldn’t agree on Chris.

THE COURT: I can help you agree. I'm going

to get two different evaluators giving me conflicting



EXHIBIT °B’

M.C.A. §§ 41-3-401 through 41-3-404:

41-3-401. Abuse, neglect, and dependency petitions. (1) The county attorney,
attorney general, or an attorney hired by the county welfare department or office of
human services shall be responsible for filing all petitions alleging abuse, neglect, ¢~
dependency. The county attorney or attorney general, or an attorney hired by thc zounty
welfare department or office of human services with the written consent of the county
attorney or attorney general, may require all state, county, and municipal agencies,
including law enforcement agencies, to conduct such investigations and furnish such reports
as may be necessary.

(2) Upon receipt of a petition, the court shall set a date for an adjudicatory hearing
on the petition. Such petitions shall be given preference by the court in setting hearing
dates.

(3) A petition alleging abuse, neglect, or dependency is a civil action brought in the
name of the state of Montana. The rules of civil procedure shall apply except as herein
modified. Proceedings under a petition are not a bar to criminal prosecution.

(4) The parents or parent, guardian, or other person or agency having legal custody
of the youth named in the petition, if residing in the state, shall be served personally with
a copy of the petition and summons at least 5 days prior to the c.te set for hearing. If such
person or agency cannot be served personally, the person or agency may be served by
publication in the manner provided by the Montana Rules of Civil Procedure for other -
types of proceedings.

(5) In the event personal service cannot be made upon the parents or parent,
guardian, or other person or agency having legal custody, the court shall appoint an
attorney to represent the unavailable party where in the opinion of the court the interests
of justice require.

(6) If a parent of the child is a minor, notice shall be given to the minor parent’s
parents or guardian, and if there is no guardian the court shall appoint one.

(7) Any person interested in any cause under this chapter has the right to appear.

(8) Except where the proceeding is instituted or commenced at the request of the
department of family services, a citation shall be issued and served upon a representative of
the department prior to the court hearing.

(9) The petition shall:

(a) state the nature of the alleged abuse, neglect, or dependency;

(b) state the full name, age, and address of the youth and the name and address of
his parents or guardian or person having legal custody of the youth;

(c) state the names, addresses, and relationship to the youth of all persons who are
necessary parties to the action.

(10) The petition may ask for the following relief:

(a) temporary investigative authority and protective services;

(b) temporary legal custody;



(c) termination of the parent-child legal relationship and permanent legal custody
with the right to consent to adoption; -

(d) any combination of the above or such other relief as may be required for the
best interest of the youth. ,

(11) The petition may be modified for different relief at any time within the
discretion of the court.

(12) The court may at any time on its own motion or the motion of any party
appoint counsel for any indigent party.

41-3-402. Petition for temporary investigative authority and protective services.
(1) In cases where it appears that a youth is abused or neglected or is in danger of being
abused or neglected, the county attorney, attorney general, or an attorney hired by the
county welfare department or office of human services may file a petition for temporary
investigative authority and protective services.

(2) A petition for temporary investigative authority and protective services shall
state the specific authority requested and the facts establishing probable cause that a youth
is abused or neglected or is in danger of being abused or neglected.

(3) The petition for temporary investigative authority and protective services shall
be supported by an affidavit signed by the county attorney, attorney general, or an
attorney hired by the county welfare department or office of human services or a
department of family services report stating in detail the facts upon which the request is

based.

41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of a
petition for temporary investigative authority and protective services, the court may issue
an order granting relief that may be required for the immediate protection of the youth.

(b) The order, along with the petition and supporting documents, must be served by
a peace officer or a representative of the department on the person or persons named in the
order. When the youth is placed in a medical facility or protective facility, the department
shall notify the parents or parent, guardian, or other person having legal custody of the
youth, at the time the placement is made or as soon after placement as possible.

(c) The order must require the person served to comply immediately with the terms
of the order or to appear before the court issuing the order on the date specified and show
cause why the person has not complied with the order. The show cause hearing must be
conducted within 20 days of the issuance of the order by the judge or a master appointed
by the judge. The person filing the petition has the burden of presenting evidence
establishing probable cause for the issuance of the order. Except as otherwise provided in
this part, the rules of civil procedure apply. Hearsay evidence of statements made by the
affected youth is admissible at the hearing.

(d) Upon a failure to comply or show cause, the court may hold the person in
contempt or place temporary legal custody of the youth with the department until further
order.

(2) The court may grant the following kinds of relief:

(2) right of entry by a peace officer or department worker;

(b) medical and psychological evaluation of the youth or parents, guardians, or
person having legal custody;



( - ’

(c) requirement that the youth, parents, guardians, or person having legal custody
receive counseling services;

(d) placement of the youth in a temporary medical facility or a facility for
protection of the youth;

(¢) requirement that the parents, guardian, or other person having custody furnish
services that the court may designate;

(f) inquiry into the financial ability of the parents, guardian, or other person having
custody of the youth to contribute to the costs for the care, custody, and treatment of the
youth and requirement of a contribution for those costs pursuant to the requirements of
41-3-406(3) through (6);

(g) other temporary disposition that may be required in the best interest of the
youth that does not require an expenditure of money by the department unless the
department is notified and a court hearing is set in a timely manner on the proposed
expenditure. The department is the payor of last resort after all family, insurance, and other
resources have been examined.

41-3-404. Adjudicatory hearing -- temporary disposition. (1) In the adjudicatory
hearing on a petition under 41-3-401, the court shall determine whether the youth is a
youth in need of care and ascertain, as far as possible, the cause.

(2) The court shall hear evidence regarding the residence of the youth, the
whereabouts of the parents, guardian, or nearest adult relative, and any other matters the
court considers relevant in determining the status of the youth.

(3) In all civil and criminal proceedings relating to abuse, neglect, or dependency,
none of the privileges related to the examination or treatment of the child and granted in
Title 26, chapter 1, part 8, except the attorney-client pr1v1lege granted by 26-1-803, apply

(4) (a) If the court determines that the youth is not an abused, neglected, or
dependent child, the petition shall be dismissed and any order made pursuant to 41-3-403
shall be vacated.

(b) If the court determines that the youth is an abused, neglected, or dependent
child, the court shall set a date for a dispositional hearing to be conducted within 30 days
and order any necessary or required investigations. The court may issue a temporary
dispositional order pending the dispositional hearing. The temporary dispositional order
may provide for any of the forms of relief listed in 41-3-403(2).
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Department 4

Fourth Judicial bistrict

Missoula County Courthouse

200 West Broadway Street

Missoula, MT 59802-4292 aun AUG 231934

(406) B23-4774 . BREUER, Clork

Coputy

MOWTANA FOURTH JUDICIAL DISTRICT COQURT, MISSOULA COUNTY

Cause No. J—2689// 5:3

IN THE MATTER OF DECLARING

MEMORANDUM AND ORDER

)
CHERISTOPHER FOWLER and )
JONATHAN FOWLER, )
)
)

YOUTHS IN NEZD OF CARE.

This matter comes before the Court upon William Fowler'’s
motions: (1) to dismiss the youths in need of care proceedings
or, in the alternative, to set an adjudicatory hearing pursuant
to §41-3-401(2), M.C.A.; (2) to implement a treatment plan; and
(3) to prevent the Stéte of Montana from financing the divorce/
custody proceedings. All parties have briefed the motions and
the matter is deemed submitted and ready for ruling.
BACKGROUND

This action was initiated on June 14, 1991 when the State
of Montana petitioned the Court for temporary investigative
authority and protective service. The petition and the
affidavit provided by a social worker for Department of Family
Services [hereinafier, DFS] alleged abuse within the meaning of
$41-3-102, M.C.A. Judge Jack Green fouﬁd probable cause to

believe that the children were youths in need of care and in

Mamorandum ard Ordar 1
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need of temporary investigative services, and he granted
temporary investigative authority to DFS. An order to show
cause hearing was scheduled for June 24, 1991. Both counsel for

DFS and Mr. Fowler appeared and advised this Court that a

stipulation had been reached. Théreafter, this Court issued a
restraining'order'grénting'DFS temporary investigative authority
on July 17, 1991. gr. Fowler was restrained and enjoined from
any perscnal or telephone contact with the two minor children
or their mothers. . |

Thereafter, numercus motions were filed by the State of
Montana and Mr. Fowler. There have been numercus show cause
hearings upon the motionz. A brief chronélogical review of the
course of this case reveals the -following:

(1) on July 26, 1991, the State moved for
clarification of psycholngical exams. On July
29, 1991, the Court ordered that either Dr.
Scolatti or Dr. Walters were to complete a
psychological evaluation of Mr. Fowler.

(2) On August 15, 1991, Mr. Fowler moved for
supervised visitation pending the examinations.
On August 21, 1391, the State moved to approve
placement of +the youth and to withhold
visitation until the visitation was complete.
on August 22, 1991 this Court heard and granted
the State’s motion for placement of Chris Fowler
with his natural mother, and granted the State’s
motion to withhold visitation. The Court denied
Mr. TFowler’s motion to move Chris Fowler to
foster care in Missoula. . The Court ordered a
supervised Christmas visitation. During this
hearing, the State moved the Court to take
judicial notice of a transcript from a divorce
proceedings by Dana Fowler in which she detailed
abuse at the hands of Mr. Fowler. The Court
heard and granted this motion.

(3) On January 22, 1992, Mr. Fowler moved again for
supervised visitation. On February 13, 1992 he
filed a motion to dismiss the proceedings

Memorandum and Order 2
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(6)

(7)

(8)
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because Dr. Scolatti had not finished his
report. In a memorandum and order dated March
5, 1992 this Court denied that motion.

Dr. Scolatti completed his psychological
avaluatlion on March 27, 1992. lle recommended
that: (a) Mr. Fowler have no unsupervised
contact with the children, (b) that the custody
of Chris Fowler be transferred to his natural
mother, Janet Schofield, (c) that Chris Fowler
was in need of counseling, and (d) that Mr.
Fowler needed 1long-term counseling with a
therapist of his choice to work on issues of
anger management and purenting skills.

On August 19, 1993, Mr. Fowler moved to set
visitation and to obtain a second opinion of Dr.
Scolatti’s psychological evaluation. In a
hearing on September 20, 1993, this Court
granted the motion for a second opinion, ordered
that the State disclose all raw test data used
by Dr. Sceclatti in his psychiatric evaluation,
and ordered that Dr. Walters cshould formulate a
visitation plan.

In a hearing scheduled October 4, 1993, the
Court granted Ms. Schofield and Ms. Sutherland’s
entry into this case. The Court denied Mr.
Fowler’s motion for visitation during interviews
to be conducted by Dr Walters. The Court
ocrdered Mr. Fowler to obtain a written proposad
treatment plan in regard to visitation from Or.
Walters.

On November 15, 1993, Mr. Fowler again moved for
temporary visitation. After a hearing, the
Court issued an order denying this moticn based
upon: (a) the remaining unproven sexual abuse
allegations, (b) the potential for damage that
continued to exist with unsupervised visitation,
{(c) the recent evaluation of Chris Fowler by

Thomas Hearn which supported Dr. Scolatti’s

initial determinations, and (d) the failure of
Mr. Fowler to obtain long-term zounseling.

On November 24, 1993, Mr. Frowler moved to
bifurcate the property settlement issues from
the custody issues in the divorce proceedings.
Oon February 24, 1994, this Court assumed
jurisdiction over both divorce proceedings and
the motiecn to bifurcate was fcund to be moot.

Kemorardum and Order 3
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As stated supra,:the'present'mdtions pending before this Court
are Mr. Fowler’s motlons: (1) to dismiss fhe youths in need of
care proceedings or, in the altérnative, to set an adjudicatory
hearing pursuant to 541—3—401(2), M.C.A.; (2) to implement é
treatment élan; and (3) to prevent the State of Hontgna'from
financling the divorce/custody proqeedings.

DIBMTISGAYT, OF THE YINC PROCEPDINGS

Under a Rule 12(cj;, Hont. Rules Civ. Pro. motion, in order
to dismiss a claim, the defendant must show beyond a doubt that
the plaintiff can prove no set of facts in support of his claim

which would entitle him to relief. Fraunhofer v. Price, 182

Mont. 7, 12, 594 P.2d 324, 327 (1979). Clearly, Mr. Fowler has
not shown beyond a dcubt that there is a basis for dismissal of

this temporarvy investigative ‘authoritv and protective services

action at this juncture.

HEARING PURSUANT TO £41-3-401(2), M.C.A.

Mr. Fowler argues that his "property™ (i.e. children) have
been taken away from him without due process of law. He
contends that he has never had his "day in court" to contest the
merits of the initiating petition for temporary investigative
authority, and that the State of Montana has never addressed the
serious allegations that were originally made against him.

A review of the record in this case reveals that a portion
of the delay in bringing this case to a conclusion L 5 been as
a result of the actions of Mr. Fowler. This Court has
maintained numerous show cause hearings in this matter. As

stated supra, at the most recent hearing, after listening to the

Memorandan and Order 4
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evidence, this Court found that Mr. Fowler had not complied with

20

Dr. Scolatti’s recommendations for long—térm and intensive
counseling. It was not until Mr. Fowler's pending motions were
fully briefed and before this Court that Mr. Fowler filed the
"Notice of Voluntary Compliance" with Dr. Scolatti’s
recommendations.

In addition, although Mr. Fowler was granted his motion to
seek a second opinion of Dr. Scolatti’s_evaluation, he has never
provided substantive information to either the DFS or this Court
that would support re-unification of his family. |

A review of the case law interpreting Title 41, Chapter 3,
Part 4 reveals that a show cause hearing is the only hearing
required when a petition for temporary investigative authority

is filed. In Re J.W. & J.C., 226 Mont. 491, 736 P.2d 960

(1887) . The legislature never intended to consolidate a
petiticn to have youths declared in need of care (§41-3-401,
M.C.A.) and a petition for temporary investigative authority.
fS41-3—402, M.C.A.) Id. at 497-498. This Court’s continued
authority in this case has been pursuant to the temporary
inveétigative authority statutes. Under those statutes, *his
Court has the authority to require that Mr. Fowler undergo
psychological evaluation (§41-3-403(2)(c), M.C.A.), and it has
the authority to require that Mr: Fowler receive counseiing
services. (§541-3-403(2)(c), M.C.A). The State has never filed
a petition pursuant to §41-3-401, M.C.A. which would necessitate
that this Court set a date for an adjudicatory hearing. There

has never been an attempt by DFS to permanently remove the

Kemorandum and Order 5
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children from the custody of Mr. Fowler. There has only been
a petition for t'em;.;orary. investigative authority and protectivre
sexrvices. The District Court has acted at all times pursumnt
to §41-3~-403, M.C.A. This statuté gives the Court the authority
to provide immediate protective services, and it also authorizes
the District Court to use broad power to make continulng

arrangements for the c.hildren's protection. Hattei: of H.D., 256

Mont. 70, 76, 844 P.2d 114 (1992). The reason that Mr. Fowler
has never had his "day in court" to contest the ailegations of
abuse or, as required in this case, his initial show cause
hearing, is because he reached a stipulation with DFS and the
initial show cause hearing was cancelled. This case has
proceeded thereon based upon the initial decisions 6f Mr. Fowler
to forego a show cause hearing which weould have reguired the
State to present evidence establishing probable cause for the
issuance of the order for immediate protection. Now, three
vears later, Mr. Fowler has deéided that he wants his "show
cause™ hearing whereby the State is required to establish
probable cause for the issuance of an orcder for immediate
protection.

This Court has the authority t«o continue to proyide
temporary protective services to Mr. Fowler s children, and Mr.
Fowler should not be allowed to take this case back to sguare
one each time he hires a new attorney. Therefore, Mr. Fowler
has 10 days from the date of this order to submit: (1)
substantive information regarding a second psychological

evaluation which differs from the psychological evaluation

Memorandum srd Order 6
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! provided by Dr. Scolatti, and (2) substantive information
2 regarding,his long term counseling on parenting skills and anger

3 control.

TREATHMENT PLAN

Mr. Fowler contends that the State of HMontana has never

i
!
i
i
}
|
i
i

implemented a trectment plan or attempted to ret_mify his family.

hearing, explicit reasons were given why family re-unification

4
5
6
\\ 7 In this Court’s Order which resulted from the Novex_nber 15, 1993
8
9 was not in the best interest of the children, and an explanation
0 was provided under what circumstances that temporary visitation
1 would be allowed in the future.
12 Although it is true tk-1‘at the peolicy of this State is to \
13 preserve the unity of the family (§41-1-101(1)(c), M.C.A.), it '

14 is also the policy of this State to protect children whose

15 health and welfare are being adversely affected by the conduct '
16 of those respconsible for their care (8§41-3-101(2), M.C.A.).
17 This Court will continue to provide protective services to those:

VS children until the issues axddressed in this Court’s Order have

‘ 19 keen resolved. Family unity will not be preserved at the ,
~ 20 expense of the best interest of the children. In Re. M.N., 199 !
21 Mont. 407, 649 P.2d 749 (1982). As it is now Mr. Fowler’s i
22 contention that he 1is complying with Dr. Scolatti’s
23 recommendations, this Court orders that Mr. Fowler file a
24 written proposed treatment plan within 10 days of the ‘date of
25 this order. The DFS has 10 days thereafter in which to file its
26 written propcosed treatment plan. Thereafter, a hearing will be

27 scheduled upecn request of the parties.

Meoranckas arnd Order 7 :
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FINANCING A DIVORCE PROCEEDINGS

Mr. Fowler has failed to explain how the State of Montana

is financing this divorce custody dispute.
ORDER

Banod upon the foregoing, Mr. Fowlcr;a motion.to dismiss
is DENIED.

Mr. Fowler 1is hereby ordered to submit (1) a second
psychological evaluation, and (2) substantive information
siurrounding the counseling he has received on parenting skills
and anger control.

Mr. Fowler is further orderad to submit a written, proposed

treatment plan within 10 days uf the date of this order. DFS

has 10 days thereafter in which to submit its written proposed
treatment plan. A hearing will then be scheduled upon the
request of the parties.

Mr. Fowler’s motion to prevent the State from financing the _

divorce custody proceedings is without merit and DENIED.

DATED this A3 day %, 1994. W
’ 2reis Lol :

Douglas &/ Harkin
District Judge

cc: Patrick Flaherty
Attorney for William Fowler

Carol Everly
Attorney for Janet Pedersen

Kerry Newcomer
Attorney for Kelly Ball

Leslie Halligan
Deputy Ccunty Attorney

Margaret Borg
. Attorney for Christopher and Jonathan Fowler

Kezorandum and Crder 8
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IN THE SUPREME COURT OF THE STATE OF MONTAJ

No. 94-459 k rm' o N 1gg4

WILLIAM V. FOWLER,

Petitioner,
V. ORDER
THE DISTRICT COURT OF THE FILED
FOURTH JUDICIAL DISTRICT CF THE
T oyt ot 29 5%

EONORABLE DOUGLAS G. HARKIN,
Presiding Judge,

QLK F SUPREME COURT
Respondents. ’I“h\%t of uoﬂ

Petiticner, William V. Fowler (Fowler), by cocunsel, has filed

‘herein his Petition for Writ of sﬁpervisory ‘Control and supporting

brief requesting that this Court issue a writ "directing the

District Court to dismiss the case or to set a Hearing [sic] within

30 days on Mr. Fowlar's right to éontest the underlying allegations -

that resulted in the ex parta removal of his children from his
home.” TFowler's Petition is vigorously opposed by thé District
Court, by each of the mothers of the two children invelved and by
the Department of Family Services.

While this case has been pending for some time, 1t must also
be noted that the allegations in the underlying proceedings involve

child sexual abuse. It alsc appears that the District court is

s - T

82

" SXHIBIT "D

~ = | EXHIBIT___3

PAT FLAMCETY
ATTORNEY AT LAW
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acting within its jgxisdiction and is attempting to protect the
best interests of thxe children involved; is not acting undex any
mistake of law; has already held various hearings at which Fowler
has appeared persocnally and by counsel; has entered varlous orders
to move this case along toward a final resolution; and has
scheduled further proceedings to that end. Morseover, it appears
that Fowler himself has not complied fully with certain court
orders. Finally, there.is an adequate remedy of appeal from any
and all final judgmgnts of the District Court. Accordingly, thare
being no basis for this Court's assunption of eriginal jurisdiction
cf this cause, chle;'s petition should be denied.

IT IS ORDERED: that Mr. Fowler's Petition for Writ of
Supervisory Control should.be and the same is, hereby, DENIED.

IT IS FURTHER ORDERED that the Clerk of this Court forthwith
¢ive notice of this order by mail to all counsel of record and to
the Hon. Couglas G. kxin, Presiding.

DATED this Z._.:? day of Ncovember, 1994.

s P T e
[

Chief Justice
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William V. Fowler, pro se

3700 South Russell, Suite B-101 il M;

Missoula, Montana 59801 A0l
(406)728-4334 ‘ e

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,

VS.

STATE OF MONTANA, JOSEPH
MAZUREK, Attorney General for the State of
Montana, DEPARTMENT OF FAMILY
SERVICES,

S N N e e N N e e N S N

Defendants.

APPLICATION FOR TEMPORARY RESTRAINING ORDER

COMES NOW the Plaintiff, William V. Fowler, and hereby moves the court, pursuant
to 28 U.S.C. §2201 and Rule 65(b) of the Federal Rules of Civil Procedure, for an Order
restraining the Defendants, the State of Montana, Joseph Mazurik, Attorney General for the
State of Montana, and the Department of Family Services, or their attorneys, from enforcing
M.C.A. §§41-3-402, 41-3-403 in a manner that deprives Montana parents generally, and the
Plaintiff in particular, of notice and hearing before having their parental rights terminated or

diminished, until Plaintiff’s Motion for Preliminary Injunction can be heard and determined,

APPLICATION FOR T.R.O. -1-



and for an Order setting a date for such hearing.

The unconstitutional application by the defendants of the statutes challenged in the
Plaintiff’s Complaint in the instant action is imminent and continuing, and the Plaintiff has
no adequate remedy at law other than to petition this Court on an emergency basis for a
Temporary Restraining Order pending a determination of his application for preliminary
Injunction.

The Defendants have been notified by personal service of the Plaintiff’s intention to seek
injunctive relief.

This application is made on the grounds that the Plaintiff will suffer immediate and
irreparable loss, damage or injury before the defendants or thier attorneys can be heard ‘n
opposition to this Application, and that the defendants have illegally and unconstitutionaly
effected a continuing de facto termination of the plaintiff’s parental rights, as is described in
the attached affidavit, and as is more fully recounted in the COMPLAINT filed in this case,
and in the Plaintiff's MOTION FOR INJUNCTION and the supporting memorandum,

copies of which have been filed herewith.

Dated this /0 day of 2%/( , 1995.

W= %z/

William V. Fowler, pro se\/
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

APPLICATION FOR T.R.O. -2-
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William V. Fowler, pro se
3700 Russel. Suite B-101
Missoula, MT 59801

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,

VS.

STATE OF MONTANA,

JOSEPH MAZUREK,

Attorney General for the State of
Montana, DEPARTMENT OF FAMILY
SERVICES,

N Nt e N N e N N N S N S

Defendants.

AFFIDAVIT

STATE OF MONTANA }
:ss.

COUNTY OF MISSOULA }

I, William V. Fowler am the Plaintiff in the above-entitled action and do hereby make

the following declaration, under oath, in support of my complaint:

1. That I was adjudicated a joint custodial parent of Jonathan and Christopher Fowler,
and that Christopher Fowler were in my care and custody as primary custodial parent and

caregiver until June 14, 1991.

2. That on June 14, 1991 the Missoula County Attorney, at the behest of the Montana
Department of Family services, filed an affidavit alleging probable cause to assume temporary

investigative authority, specifically alleging abuse of Jonathan by Christopher Fowler.

AFFIDAVIT OF WILLIAM V. FOWLER -1-



3. That based solely on the affidavit mentioned in paragraph 2, above, and solely under
their temporary investigative authority, Christopher Fowler was removed from my custody,

and my right to have any contact with either of my sons was terminated.

4. That under the guise of a "temporary" investigative authority, I have been deprived

of all of my parental rights in Jonathan and Christopher Fowler for almost.four years.

5. That throughout the nearly four years since the State took my children from me,
I have continually insisted upon, but have never been afforded, any hearing at which I could
challenge the underlying allegations that were asserted in order for the state to assume its

"temporary" investigative authority.

6. That, as evidenced by the order of the district court, and the opinion of the Montana
Supreme Court, (copies attached) the State has acted solely pursuant to its authority to assume

temporary investigative authority under M.C.A. §§41-3-402 and 41-3-403.

7. That the acts of the State of Montana, and the Department of Family Services, under
the authority of Joseph Mazurek, the State Attorney General, have effectively terminated ;ny
parental rights without affording me notice and a hearing at which I could challenge the
myriad of allegations made against me, said unsubstattiated allegations being the sole basis for

the State preventing me from seeing my children.

8. That the acts of the defendants are continuing, and have caused and continue to
cause me irreparable harm in that I have lost valuable years of the potential relationship

between myslf and my sons that can never be recovered.

9. That I have personal knowledge that the state has not only acted in excess of its
authority to violate my personal parental rights, but that 1t is the policy of the state, as ratified
by the Montana Supreme Cours, to violate parental rights generally by exercising statutorily

"temporary" authority for periods of time in excess of years.

AFFIDAVIT OF WILLIAM V. FOWLER -2-
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Further the affiant sayeth not.

Signed this LQ day of % M , 1995,
//Z//Z&w %Zé/

William V. Fowler N

3700 Russell, Suite B-101

Missoula, MT 59802
(406) 728-4334

On this (ﬂ //Z’day of :rﬂﬁyﬁ/]x/ , 1995, before me, the undersigned Notary Public,

in and for the State of Montana, personally appeared William V. Fowler, and proved to me
on the basis of satisfactory evidence, to be the person whose name is subscribed to the within
Affidavit and acknowledged to me that he executed the same.

WITNESS my hand and official seal.

s Z

Notary Publicin and for
the State of /277
Residing at: s 2] &t /o7
My commission expires:

S/ 2o/FE

AFFIDAVIT OF WILLIAM V. FOWLER -3-



William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

IN THE UNITED STATES DISTRICT COURT
‘ DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,

VS.

STATE OF MONTANA, JOSEPH
MAZUREK, Attorney General for the State of
Montana, DEPARTMENT OF FAMILY
SERVICES,

N N e N N e N S e S S et

Defendants.

NOTICE OF APPLICATION FOR TEMPORARY RESTRAINING ORDER

TO: Joseph Mazurek
Attorney General for the State of Montana
215 N. Sanders
P.O. Box 201401
Helena, MT 59620-1401

Notice is hereby given that the Plaintiff will seek a Temporary Restraiuing Order on
the  dayof , 1995, at the hour of o’clock_ .m., oras soon thereafter
as the parties may be heard, at which time the Defendants shall appear to show cause, if any
they have, why the relief requested in their request for a Tempora:y Restraining Order and
Complaint, copies of which are attached hereto, should not be granted.

Dated this /) day of ‘Nlear , 1995,
// 2, %Z/

William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

NOTICE OF REQUEST FOR T.R.O. -1-
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William V. Fowler, pro se A
3700 South Russell, Suite B-101

Missoula, Montana 59801

(406)728-4334

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,

Vs.

STATE OF MONTANA, JOSEPH
MAZUREK, Attorney General for the State of
Montana, DEPARTMENT OF FAMILY
SERVICES,

Defendants.

N N N N N e N e e e N S’

NOTICE OF APPLICATION FOR TEMPORARY RESTRAINING ORDER

TO: Joseph Mazurek
215 N. Sanders
P.O. Box 201401
Helena, MT 59620-1401

Notice is hereby given that the Plaintiff will seek a Temporary Restraining Order on
the  dayof , 1995, at the hour of o’clock  .m., or as soon thereafter
as the parties may be heard, at which time the Defendants shall appear to show cause, if any
they have, why the relief requested in their request for a Temporary Restraining Order and
Complaint, copies of which are attached hereto, should not be granted.

Dated this _//) day of , 1995.
Z gt —

William V. Fowler, pro se

3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

NOTICE OF REQUEST FOR T.R.O. -1-



William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF MONTANA

WILLIAM V. FOWLER )
) No. CV95-1-M-CCL

Plaintiff, )

)

vs. )

)

STATE OF MONTANA, )

JOSEPH MAZUREK, )

Attorney General for the State of )

Montana, DEPARTMENT OF FAMILY )

SERVICES, )

)

Defendants. )

NOTICE OF APPLICATION FOR TEMPORARY RESTRAINING ORDER

TO: Department of Family Services
602 Woody
Missoula, MT 59801

Notice is hereby given that the Plaintiff will seek a Temporary Restraining Order on
the  dayof , 1994, at the hour of o’clock_ .m., orassoon thereafter
as the parties may be heard, at which time the Defendants shall appear to show cause, if any
they have, why the relief requested in their request for a Temporary Restraining Order and
Complaint, copies of which are attached hereto, should not be granted.

Dated this _/_0 day of ;@, 1995. _,

William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

NOTICE OF REQUEST FOR T.R.O. -1-
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IN THE UNITED STATES DISTRICT COURTZ
DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plainuff,

VS.

STATE OF MONTANA, ORDER

JOSEPH MAZUREK,

Attorney General for the State of
Montana, DEPARTMENT OF FAMILY
SERVICES,

N N N e N N e e N v o S S’

Defendants.

The Court, having been presented with a Complaint, Affidavit, Application for Injunction
or Declaratory Relief and supporting Memorandum, and an Application requesting a
temporary order restraining the State of Montana, Attorney General Joseph Mazurek, the
Montana Department of Family Services, their agents, or their attorneys, from enforcing the
provisions of M.C.A. §41-3-402 and §41-3-403 so as to deprive Montana parents of their right
to due process prior to having their parental rights diminished or terminated, until Plaintiff’s
Motion for Preliminary Injunction can be heard and;

The Court being of the opinion that the Plainuff’s motion is supported by good dnd
sufficient cause,

IT IS ORDERED that the above named defendants, their agents and attorneys be
temporarily enjoined from removing children from their custodial parents without affording
them prompt hearings to determine the probable cause for such removal, and an adjudicatory
hearing to determine the truth or falsity of any allegations on which the State relies in
asserting its authority to remove children from their custodial parents, pending further action
of the Court.

IT IS FURTHER ORDERED that Defendants appear before this Court on the  day
of , 1995, at the hour of o’clock  .m., or as soon thereafter as the
parties may be heard, to show cause, if any they have, why the relief requested in the
Complaint should not be granted.

Dated this day of , 1995,

U. S. DISTRICT COURT JUDGE



William V. Fowler, pro se

3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA

WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,

VS.

JOSEPH MAZUREK,
Attorney General for the State of
Montana, et al.,

N N N N N e e N N e S

Defendants.

MOTION FOR PRELIMINARY INJUNCTION

COMES NOW the Plaintiff, moves this court for an Order preliminarily enjoining the
defendant, Joseph Mazurek, his agents, and subordinates, and the Department of Family
Services, from enforcing or taking any action pursuant to M.C.A. §41-3-402 and §41-3-403 until
such time as this court has reviewed and made a final decision regarding the constitutionality
of said statutes. Alternatively, the Plaintiff requests that this court issue an order requiring the
State of Montana to hold an adjudicatoryhearing to determine the underlying accusations of
abuse and/or neglect within a reasonable period of time (perhaps 60 ot 90 days) after the state
seizes children pursuant to a "temporary investigative authority.” In support of his Motion,

the Plaintiff states as follows:

MOTION FOR PRELIMINARY INJUNCTION -1-
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1. The defendant, Joseph Mazurek, through his agents and subordinates, particularTy

the Department of Family Services, is charged with enforcing the laws of the State of Montana,
including M.C.A. §41-3-402 and §41-3-403.

2. In enforcing M.C.A. §41-3-402 and §41-3-403 out of the context of the statutory
framework in which it appears, Joseph Mazurek is acting in pursuance of an unconstitutional
statute (or more accurately, enforcing an apparently valid statute in an unconstitutional
manner), and is thus acting in his individual capacity.

3. This court has jurisdiction to enjoin the enforcement of M.C.A. §41-3-402 and §41-3-
403 pending its determination of the Plaintiff’s challenge to the constitutionality of said
statutes pursuant to 28 U.S.C. §1651(a) and F.R.C.P Rule 65.

4. Failure of the court to enjoin defendant Mazurek from enforcing the challenged
statutes will result in immediate irreparable harm to the Plaintiff, as well as other affected
parents in the state of Montana.

5. The Plaintiff has no adequate remedy at law, and thus seeks to avail himself of this
court’s equitable jurisdiction.

WHEREFORE, the Plaintiff prays that this court issue the requested injunction, as is

more fully supported by the accompanying memorandum of law.

SUBMITTED this _ ) 0 day of 9%/ 1995.

(L5 fod—

William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

MOTION FOR PRELIMINARY INJUNCTION -2-



William V. Fowler, pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MONTANA
WILLIAM V. FOWLER
No. CV95-1-M-CCL
Plaintiff,
vs.

JOSEPH MAZUREK,
Attorney General for the State of

Montana, et al.,

Defendants.

N N N e N N N e S N N’

MEMORANDUM IN SUPPORT OF
MOTION FOR PRELIMINARY INJUNCTION

In support of his motion for a Preliminary Injunction enjoining defendant Joseph
Mazurek from enforcing M.C.A. §41-3-402 and §41-3-403 until such time as this court has
reviewed and made a final decision regarding the constitutionality of said statutes, the Plaintiff

states as follows:

L.

This Court Has Jurisdiction To Issue The Requested Injunction.

MOTION FOR INJUNCTION; SUPPORTING MEMORANDUM -1-
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This court has jurisdiction to entertain suits seeking to enjoin a state official from

enforcing an unconstitutional statute pursuant to 28 U.S.C. §1651 and F.R.C.P. Rule 65. Such
a sult is not a suit against the State of Montana, but is a suit against a state official, Joseph
Mazurek, in his individual capacity, since the unconstitutional nature of the statute renders the
enforcement thereof an illegal act, which is outside the scope of official duty.. Osborn v. Bank
of the United States, 9 Wheat 728 (1824); Board of Ligquidation v. McComb, 92 U.S. 531 (1876);
Poindexter v. Greenhow, 114 U.S. 270 (1885); Reagan v. Farmers’ Loan & Trust Co., 154 U.S.
362 (1894); Smyth v. Ames, 169 U.S. 466 (1898); Ex parte Young, 209 U.S. 123 (1908); Truax v.
Raich, 239 U.S. 33 (1915); Public Service Co. v. Corboy, 250 U.S. 152 (1919); Sterling w.
Costantin, 287 U.S. 378 (1932); Davis v. Gray, 16 Wall. 203 (1873); Tomlinson v. Branch, 15
Wall. 460 (1873); Litchfield v. Webster Co., 101 U.S. 773 (1880); Allen v. Baltimore & Obio R.
Co., 114 U.S. 311 (1885); Gunter v. Atlantic C. L. R. Co., 200 U.S. 273 (1906); Prout v. Starr,
188 U.S. 537 (1903); Scoit v. Donald, 165 U.S. 58; also 165 U.S. 107 (1897).
This court has jurisdiction to issue an injunction enjoining the enforcement of

M.C.A. §41-3-402 and §41-3-403 until such time as this court has reviewed and made a final

decision regarding the constitutionality of said statutes as applied. Ex parte Young, supra.

II.

The Challenged Statutes Have Been Interpreted By The Montana State Courts..

Even if the Montana State Courts had not previously interpreted M.C.A. §41-3-402 and

§41-3-403, and even if defendant Mazurek had not enforced said statutes in a manner so as to
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violate the constitutional rights of the citizens of Montana, this court would have jurisdiction
to preemptively interpret said statutes, especially in light of the manifest oppression that has
resulted from the enforcement of said statutes . Fx parte Young, supra; Home telephone &
Telegraph Co. v. Los Angeles, 227 U.S. 278 (1913); Traux v. Raich, 239 U.S. 33 (1915);
Cavanaugh v. Looney, 248 U.S. 453 (1919); Terrace v. Thompson, 263 U.S. 197 (1923); Hygrade
Provision Co. v. Sherman, 266 U.S. 497 (1925); Massachusetts State Grange v. Benton, 272 U.S.
525 (1926); Hawks v. Hamill, 288 U.S. 52 (1933); Georgia R. v. Redwine, 342 U.S. 299 (1952).
However, this court need not preemptively interpret the challenged statutes, because the
Montana Supreme Court has already done so, as shall be illustrated herein. The Plaintiff bases
his claims of unconstitutionality on the challenged statutes as they have been interpreted by
the Montana Supreme Court.

The Plaintiff relies on the interpretation of M.C.A. §41-3-402 and §41-3-403 by the
Montana Courts to support his contention that the challenged statutes are unconstitutional.

Although said statutes are not unconstitutional on their faces, the statutes are violative of

fundamental constitutional rights as they are interpreted by the courts and applied by

defendant Mazurek. M.C.A. §41-3-402 and §41-3-403 read as follows:

41-3-402. Petition for temporary investigative authority and protective
services.(1) In cases where it appears that a youth is abused or neglect=d or is in danger
of being abused or neglected, the county attorney, attorney general, or an attorney hired
by the county welfare department or office of human services may file a petition for
tempcrary investigative authority and protective services.

(2) A petition for temporary investigative authority and protective services shall
state the specific authority requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of being abused or neglected.

(3) The petition for temporary investigative authority and protective services
shall be supported by an affidavit signed by the county attorney, attorney general, or
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EXHIBIT L'L

DATE F-tL-949

L SB 20b

an attorney hired by the county welfare department or office ot human services or a
department of family services report stating in detail the facts upon which the request

1s based.

41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of
a petition for temporary investigative authority and protective services, the court may
issue an order granting relief that may be required for the immediate protection of the
youth. ‘ ,

(b) The order, along with the petition and supporting documents, must be served
by a peace officer or a representative of the department on the person or persons named
in the order. When the youth is placed in a medical facility or protective facility, the
department shall notify the parents or parent, guardian, or other person having legal
custody of the youth, at the time the placement is made or as soon after placement as
possible.

(c) The order must require the person served to comply immediately with the
terms of the order or to appear before the court issuing the order on the date specified
and show cause why the person has not complied with the order. The show cause
hearing must be conducted within 20 days of the issuance of the order by the judge or
a master appointed by the judge. The person filing the petition has the burden of
presenting evidence establishing probable cause for the issuance of the order. Except as
otherwise provided in this part, the rules of civil procedure apply. Hearsay evidence of
statements made by the affected youth is admissible at the hearing.

(d) Upon a failure to comply or show cause, the court may hold the person in
contempt or place temporary legal custody of the youth with the department until
further order.

(2) The court may grant the following kinds of relief:

(a) right of entry by a peace officer or department worker;

(b) medical and psychological evaluation of the youth or parents, guardians, or
person having legal custody;

(c) requirement that the youth, parents, guardians, or person having legal
custody receive counseling services;

(d) placement of the youth in a temporary medical facility or a facility for
protection of the youth;

(¢) requirement that the parents, guardian, or other person having custody
furnish services that the court may designate;

(f) inquiry into the financial ability of the parents, guardian, or other person
having custody of the youth to contribute to the costs for the care, custody, and
treatment of the youth and requirement of a contribution for those costs pursuant to
the requirements of 41-3-406(3) through (6);

(g) other temporary disposition that may be required in the best interest of the
youth that does not require an expenditure of money by the department unless the
department 1s notified and a court hearing is set in a timely manner on the proposed
expenditure. The department is the payor of last resort after all family, insurance, and
other resources have been examined.
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To understand the impropriety of the Montana Court’s interpretation of these two
sections, it is helpful to exa: .ine the statutory context in which they appear. Viewing Part 4
of Chapter 3, Title 41, M.C.A. as a‘ whole, the above two sections would appear to be an
integral part of the statutory scheme dealing with youths who are in need of care. Title 41
pertains to minors generally, and Chapter 3 covers child abuse, neglect and dépendency. Parts
3 and 4 of Chapter 3 deal with emergency protective care of children who are alleged to be
abused and/or neglected. Part 3 specifies the situations in which emergency protective services
are called for, the state’s responsibility in providing such services, and representation of affected
youths by a guardian ad [item. Part 4 covers the process for implementing emergency
protective services of youths in need of care.

On its face, Part 4 would seem to encompass sufficient procedural safeguards to ensure
that a parent received due process prior to having his or her children permanently :eized by
the state. The first section in Part 4 appears to cover all petitions filed by the state which

allege abuse, neglect, or dependency of a minor child. It states in pertinent part:

41-3-401. Abuse, neglect, and dependency petitions. (1) The county attorney, attorney
general, . . . shall be responsible for filing all petitions alleging abuse, neglect, or
dependency. The county attorney or attorney general, . . . may require all state,
county, and municipal agencies, including law enforcement agzncies, to conduct such
investigations and furnish such reports as may be necessary.

(2) Upon receipt of a petition, the court_shall set a date for an adjudicatory
hearing on the petition.

% ok oF F

(10) The petition may ask for the following relief:

(a) temporary investigative authority and protective services;

(b)_temporary legal custody;

() termination of the parent-child legal relationship and permanent legal custody
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EXHIBIT 2
DATE_.__2-6-95
L SPB 206

M- A
M.C.A. §41-3-401 [emphasis added]. Following this section, §41-3-402 further explains the use
and procedure for obtaining the temporary ihvestigative authority specified in  §41-3-401.
Section 41-3-402 makes no reference whatsoever to any type of notice or hearing. It does
specify that "the petition for temporary investigative authority shall be ;upported by an
affidavit of probable cause." Following section 41-3-402, section 41-3-403 guides the court’s
immediate action after the filing of a petition requesting temporary investigative authority.
Section 41-3-403 requires that a probable cause hearing to establish the necessity of assuming
temporary investigative authority be conducted within 20 days of the issuance of the order
granting temporary investigative authority.

On its face, the statutory scheme dealing with the state’s intervention where child abuse
is alleged would seem to protect the rights of parents as well as children. The plaintiff
emphasizes that the following description is based on how the law plainly reads, rather
than how the courts have implemented the law. If a situation of alleged abuse is serious
enough for the state to intervene and remove a child from a dangerous environment, a petition
detailing the situation and the intended intervention must be filed within 48 hours (M.C.A.
§41-3-301). Said petition must conform to the requisites of M.C.A. §41-3-401. If the petition
seeks temporary investigative authority, it must be supported by an affidavit an of probable
cause in which the county attorney personally verifies the reasons that a temporary
investigative authority is needed. (M.C.A. §41-3-402). In all cases where abuse is alleged, the
court must set a priority date for an adjudicatory hearing (M.C.A. §41-3-401(2)), and if

temporary investigative authority is sought, the court must set a date for a probable cause
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hearing within 20 days of the filing of the petition (M.C.A. 41-3-403(1)(c)). This scheme
allows the state to intervene when there is reason to believe a youth is in danger and in need
of care. At the same time, it allows a parent an initial hearing in which he or she can
challenge the allegations of probable cause for state intervention, and a prompt adjudicatory
hearing at which the matters alleged by the state can be disputed according to the rules of
evidence and civil procedure. Further, the statutes provide for the allegations leading to state
intervention to be reviewed at least three times prior to temporary investigative authority
being authorized: first, under M.C.A. §41-3-301, a case worker from the Department of
Family Services makes an initial determination that a youth is in immediate or apparent danger
of harm; second, a county attorney, attorney general, or other independent attorney must
personally sign an affidavit confirming the results of the DFS caseworker’s investigation (§§41-
3-401, 402); third, a judge must review the conclusions of both the DFS caseworker and the
attorney who has filed the supporting sworn affidavit, and determine if an order for the
immediate protection of the youth is warranted (§41-3-403).

The above description and analysis of the statutory scheme dealing with youths alleged
to be in need of care is based on the wording and structure of the law itself.! However, this
1s not how Montana courts and enforcement authorities view these statutes. Montana courts

do not read the statutes dealing with minors as a coherent whole. Rather, the courts and

! This interpretation of the statutory scheme is not based solely on the plaintiff’s

opinion. Relatively similar statutory frameworks exist in other states, one of which is the
State of Connecticut. Excerpts of the Connecticut statutes are juxtaposed with the Montana
Statutes in EXHIBIT III, attached hereto, and incorporated herein by reference. The
Connecticut Supreme Court’s analysis of said statutes is included in the Annotation attached
as EXHIBIT IV, and incorporated herein by reference ( [n Re Juvenile Appeal, 189 Conn 276,
455 A.2d 1313, 38 ALR 4th 736 (Conn. 1983)).
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EXHIBIT 4‘

DATE 2-6-95

v an SB 206
enforcement authorities admittedly view M.C.A. §§41-3-402 and 4173-403 as isolated grants of

authority by which the State can and does remove children from their custodial parents

without due process of law, as the following statements by the Montana courts indicate.
The Montana district court has stated that the cessation of parental rights can continue

for periods of many years under the state’s "temporary investigative authority and protective

services" John Harkin’s Memorandum and order, Cause No. ]J-2689, In the Matter of

Declaring Christopher Fowler and Jonathan Fowler Youths in Need of Care (attached as
EXHIBIT I and referred to hereinafter as Harkin Order), at p. 4. How do the Montana
courts circumvent the requirement of M.C.A. §41-3-401(2) that an adjudicatory hearing be
given priority on the court docket? They hold that "the legislature never intended to
consolidate a petition to have youths declared in need of care (§41-3-401, M.C.A.) and a
petition for temporary investigative authority (§41-3-402, M.C.A.)." Harkin Order at p. 5.
In holding that §41-3-401 and §41-3-402 are unrelated , the courts ignore the following
facts: first, that it is §41-3-401(10)(a) and (b) that give the authority to request the temporary
investigative authority and protective services under section 41-3-402; second, on its face §41-3-
401 applies to all petitions alleging abuse, neglect or dependency; and third, the filings in Cause

No. J-2689, as well as every other petition requesting temporary investigative authority,

indicate on their faces that they are indeed "Youth In Need Of Care" proceedings, as
described 1n §41-3-401.

Despite the fact that §41-3-401 mandates an adjudicatory hearing, the Montana courts
hold that by denying the integral nature of the statutes dealing with youths in need of care,

it can avoid an adjudicatory hearing ever being held, even though the underlying allegations
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allege child abuse and neglect: "The state has never filed a petition pursuant to 41-3-401,
M.C.A. which would necessitate that this Court set a date for an adjudicatory hearing."
Harkin Order at p. 5. Montana state courts further hold that so long as the state characterizes
its actions as temporary, it can effect a de facto termination of parental rights without an
adjudicatory hearing: "There has never been an attempt by DFS to permanéntly remove the
children from the custody of Mr. Fowler. There has only been a petition for temporary
investigative authority” Harkin Order at p. 6. "A review of the case law interpreting Title 41,
Chapter 3, Part 4 reveals that a show cause hearing is the only hearing required when a
petition for temporary investigative authority is filed." Harkin Order at p. 5. How long is
"temporary" according to Montana courts? In the Plaintiff’s case the State has taken his
children, and terminated all contact with them for over three and one half years. In the matter
of FH., JK., and B.K., 51 St.Rep. 0649 (1994), "temporary” was thirteen years. In fact,
Montana courts hold that any length of time necessary for the state to maintain custody until

<

a minor reaches age 18 is "temporary." Id. *

The State of Montana contends that M.C.A. §§41-3-402 and 41-3-403 each stand
independently from the rest of the Montana Code. This flies in the face of statutory accepted
interpretation, which requires that these statutes be read in conjunction with other statutes
dealing with state intervention for the protection of the children. In Re Juvenile Appeal, 189

Conn 276, 455 A.2d 1313, 38 ALR 4th 736 (Conn. 1983). Pursuant to the challenged statutes,

2 In the Matter of F.H., K., and B.K., the court contended that it "did not
terminate S.T.’s parental rights . . ." but instead merely "granted DFS temporary custody until
B.K. and F.H. reached age eighteen." This is a blatant, disingenuous, and hypocritical way for
the state to steal children without troubling itself with the requirement of notice and hearing
to determine whether the facts warrant terminating parental rights.
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the defendant has exercised the authority to take children from their parents indefinitely

without the necessity of a hearing on the underlying reasons for the state’s intervention: "The
District Court has acted at all times pursuant to 41-3-403, M.C.A. This statute gives the Court
the authority to provide immediate protective services, and it also authorizes the District
Court to use broad power to make continuing arrangements for the children’s protection.”
Harkin Order at p. 6. The court contends that under the authority of §41-3-403, which on
its face covers only court orders ensuing from petitions for temporary investigative authority,
it can effect permanent custody of children under the guise of "continuing arrangements"
resulting from a request for immediate protective services. How long can these "continuing
arrangements” last? According to Montana courts, the state can continue to "protect” children
without an adjudicatory hearing for as long as an individual judge pleases. "This court has the
authority to continue to provide temporary protective services to Mr. Fowler’s children."
Harkin Order at p. 6.

The interpretation of M.C.A. §§41-3-402 and 41-3-403 related above is not the
construction of an individual renegade judge; it is the holding of the Supreme Court of the
State of Montana. Shortly after Judge Harkin extolled his power and authority to order
children removed from their parents without the necessity of ever having any adjudicatory
hearing, the Plaintiff presented Harkin’s reasoning to the Montana Supreme Court, requesting
that they exercise their supervisory jurisdiction over the lower court. In response, the
Montana Supreme Court ratified Judge Harkin’s interpretation of the law and adopted it as
their own. The Montana Supreme court held that the lower courts are within their

jurisdiction when they remove children from their parents for indefinite periods of time
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without affording the affected parents the opportunity to be heard at an adjudicatory hearing.
The Montana Supreme Court held that when the district court removed the Plaintiff’s
children, restrained any contact With them, and did so without any opportunity for the
Plaintiff to be heard, it was "acting within its jurisdiction.” Montana Supreme Court Opinion
in Case No. 94-459 at p. 1-2. (attached as EXHIBIT II). It further held that in acting pursuant
to authority purportedly granted by the challenged statutes (M.C.A. §§41-3-402 and 41-3-403),
the district court "was not acting under any mistake of law." id.

The state’s position on M.C.A. §§41-3-402 and 41-3-403 is clear: The state contends that
pursuant to the authority granted in those sections standing alone, it can take children from
their parents based solely on the allegations of a DFS bureaucrat, which are then rubber
stamped by a county attorney. After a hearing establishing nothing more that probable cause®

to conduct further investigation, the state can retain custody of the children until the child

reaches age 18. Parents are never entitled to an adjudicatory hearing in which to challenge the
underlying allegations of abuse, so long as the state purports to be acting under the authority
of §§41-3-402 and 41-3-403, rather than under §41-3-401. When the state removes a child from
their parents, and terminates all contact between parent and child until the child reaches 18,
they have in fact terminated the parental rights of the parent. According to the state, they
can effect such a termination with nothing more than demonstrating probable cause to conduct
an investigation. The state’s assertion of authority to take children from their parents
without the opportunity of a hearing is given effect by the defendant Joseph Mazurek,

utilizing the police power of the State of Montana.

In the Plaintiff’s case, even a probable cause hearing was denied.
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The Challenged Statutes Violate A Fundamental Constitutional Right.

The rights of parents to raise their own children is a fundamental liberty interest
recognized at common law and protected by the Constitution. "The rights to conceive and
to raise one’s children have been deemed ’essential,” ’basic civil rights of man,” and ’rights far
more precious . . . than property rights. . . . The integrity of the family unit has found
protection in the Due Process Clause of the Fourteenth Amendment, the Equal Protection
Clause of the Fourteenth Amendment, and the Ninth Amendment.” (Citations omitted.)
Stanley v. Illinois, 405 U.S. 645, 651, 92 S.Ct. 1208, 1212, 31 L.Ed.2d 551 (1972). A parent’s
liberty interest in their own children is a natural and legal right. Moss v. Vest et al., 262 P.2d
116 (Idaho, 1953). Although the right to parent one’s children is burdened with concomitant
responsibilities, and although the state has a legitimate interest in protecting children from
abuse, 1t 1s still the state that has the burden of overcoming the prima fascia case favoring
parental custody once the parent-child relationship is established. /d. at 119.

Once 1t is established that a fundamental right is being affected, the following question
arises: what procedural process is necessary before the state can remove a child from its
parents? In the Plaintiff’s case, this issue need not be addressed, because the state afforded the

Plaintiff no notice, no_hearing, and what amounts to_no_procedural due process whatsoever.

However, the Plaintiff’s case notwithstanding, the state of Montana claims that the only
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procedural due process necessary for it to remove a child from its parents, and maintain
custody of that child with the state Department of Family Services, is that of establishing
probable cause to do an investigatioﬁ. The courts in Montana are absolutely clear on this
point. The state can assume "temporary" authority under M.C.A. 41-3-402, and the only
hearing necessary is a preliminary probable cause hearing. At that hearir{g, the common
practice in Montana is for a county attorney to ratify a DFS worker’s allegation of abuse. No
investigation whatsoever need be done on the part of the county attorneys, who sign their
names to sworn affidavits without personally ascertaining the truth or falsity of the allegations
made therein. Once probable cause to conduct an investigation is established, the state claims
the authority, again under §§41-3-402 and 41-3-403, to grant "temporary" custody to UFS until

the child reaches age 18.

IV.

The Necessity For An Injunction To Issue.

The defendant continues to proceed in enforcing the challenged statutes, in violation
of the due process rights of parents, and will continue to do so unless stopped. Every day
that th= defendant 1s allowed to proceed under the unconstitutional authority of th=
challenged statutes, Montana families, both parents and children, are harmed. The state has
made its final determination regarding the application of the challenged statutes, and its
interpretation is clear: children can be taken from their parents and made wards of the state

until they reach eighteen years of age, with no more than a showing of probable cause to
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SUBMITTED this _ /() day of % , 1995.

K\Wﬂham V. Fowler pro se
3700 South Russell, Suite B-101
Missoula, Montana 59801
(406)728-4334
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CERTIFICATE OF SERVICE

I hereby certify that on this day I placed a true and correct copy of the foregoing
Motion for Preliminary Injunctio and Supporting Memorandum in the U.S. mail, postage

prepaid, addressed as follows:

Joseph Mazurek

Attorney General for the State of Montana
215 N. Sanders

P.O. Box 201401

Department of Family Services
602 Woody

Missoula, MT 59801

Dated: ()f{/ot (7795
c

/Q//ﬁ%,/
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conduct an 1nvestigation into alleged abuse. According to the state, no finding of abuse is

necessary. A preliminary injunction is warranted because of the continuing, imminent and
irreparable nature of the damage being caused based on the enforcement of the challenged
statutes. This harm will continue if a preliminary injunction does not issue.

The Plaintiff has already suffered irreparable injury at the hands of the defendant due
to the loss of consortium between himself and his sons. There is no remedial measure that
can restore the time and experience lost between a parent and child when the state wrongly
steals a child from the parent. The potential harm caused by the state’s oppressive practice
whereby it swoops down and snatches children, with no due process safeguards whatsoever,
eclipses the state’s alleged motives to protect the best interests of children. The state’s
warped, fascist-like actions have the potential of causing more harm than they prevent.
Every day that the state is allowed to break up families and effect de facto terminations of
parental rights under the challenged statutes, results in irreparable injury to the people of
Montana. Without an injunction issuing from this court, the defendants will continue to
overstep their bounds, operating on their own ex ante conclusions, rather than findings of
fact and conclusions of law that would result if the state of Montana subscribed to the

concept that citizens are entitled to due process of law,
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V.

CONCLUSION

The defendants’ assertion of power is admitted and absolutely clear: they claim the
authority to take a child from their parents and terminate their parental rights, with
nothing more than a showing of probable cause to investigate allegations of abuse. This
scheme violates the most fundamental concepts of due process. It is a scheme worthy of
the most despicable tyrants and treasonous usurpers of basic human rights, a description
that aptly describes judge Harkin in particular, and the members of the Montana state
judicial system and their executive branch cohorts generally. Without the intervention of
this court, the usurpation of rights and rule by the whim of bureaucrats, rather than by
rule of law, will continue unimpeded.

A parent who has lost his or her children has little else left to lose. There are few
situations which would cause a law abiding citizens to exercise their first prerogative of self
government: that right which was exercised to the detriment of many a British soldier in
the year 1776. Having one’s children kidnapped by gestapo-like government agents is one
such situation. The federal courts are the next-to-last resort that citizens have to remedy
the actions complained of herein. It is imperative that this court act, so that We, the

People, need not reach that last resort.
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Ladies and Gentlemen I am here today to speak in support of

Senate Bill 206. I have no intentions of speaking poorly or
against the Child Protecti?e Systemvof Montana. I do however,
have a story to te;l all of it fact!

I have a friend who came from a home in Central Montanha

where he was raised with traditional Christian values and

beliefs by his mother and grandmother and, the home was in my

opinion abuse free. My friend attended University of Montana
in Missoula at age 18. Briefly before dropping out to pursue
his true career love " Law Enforcement". He applied to several

agencies in the area but, due to poor economic conditions at

this time he was unable to find work. During this period he

met a girl and fell in love and got married at age 19. Due

to the added responsibility of a wife they moved to Billings Mt.
Where he figured they had a better chance of being financially

able to support a family. He worked at various jobs including

starting his own company yet still testing for any Law Enfor-

cement positions that came along. 1In April 1987 he was 20

when their first child was born, this was the proudest moment

of his lifetime. But due to the added responsibility of a child

he became even more diligent in finding a means of support for

his family.

He soon realized that if he was going to make it in Law Enfor-
cement that he needed some formél training. So he received his
Associate of Applied Science Degree in Law Enforcement in June
1990 . He was 22years of age.

During this two year period his wife began showing a severe

lack of responsibility as well as disclosing memories of past

abuse from both her father and older sister of sexual and physical
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adsmae. My friend and his wife attended numerous counseling sessions
to address her anger,pain; abuse and their marital problems,
however, his wife was apparently unwilling to address the problems,
or at best unable too. Subsequently they divorced in nguary
1990. She was given primary custody of the child. 1In March
1990 she called her ex-husband threatening suicide{ because
she had broken up with a boyfriend.) Her ex-husband advised her
to get some professional help. He also volunteered to help by
taking the child early( before his summer visits) so as she
could get her problems worked out with out the pressure and
responsibility of raising and caring for a child, she agreed.

Soon after he took custody he saw some glaring signs of
physical abuse on his daughter. After numerous phone visits
with her sister who she (ex-wife) had lived with, he confirmed
that not only abuse was going on but, his ex-wife was also
using illegal drugs. Which resulted in the sister kicking her
out, his ex-wife was now living in her car. Due to all these
circumstances my friend returned to court to gain full custody
of his daughter, it was granted. During the time'of custody in
Glendive he continued school and provided the best of daycare
and babysitters for his daughter when he was away. He and his
daughter had a relationship that rivaled any father -~ daughter
relationship I've ever seen. She was ecstatic when he would
pick her up from daycare. They often played in the yard, at the
park,and played games in the house before her bedtime. They
also attended church on sundays.

During this time her mother never called to visit or to talk

to her daughter. Her mother wrote two cards of which were read
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did she ever inquire or ask about her mother.
In August 1990 my friend and a classmate moved to Lolo, Mt
to put their college degreés to work either as security guards
or police officers. However,nothing was available at this time
so they both went to work at a retail store in Missoula. This
arrangement worked out well at first as one would work during
the day the other at night. My friends daughter was always with
a responsible adult. Soon however, their work schedules became
the same and the need for daycare arose. As funds were exXtremely
tight and all daycare center's rosters full, my friends ex-wife's
parents volunteered to watch his daughter for a few hours every
day when he worked. He was of course extremely sceptical
because of all the stories he had heard but, after several
visits that were monitored by my friend. He felt more at ease
leaving his daughter with the maternal grandparents. At about
this time the mother moved back into the area and my friend and
his ex-wife began talking reconciliation, after a lot of
convincing conversation from his ex-wife and her family.
In September 1990 his daughter had blood in her urine which
was noticed by the maternal grandmother during an extra visit.
My friend immediately took his daughter to a clinic where she
was diagnosed with a urinary tract infection. The doctor did
not alert anyone to the possibility that a three year old girl
with a urinary tract infection may have been sexually abused.
So no action was taken except typical treatment of the infection.
In October 1990 they found out that they were going to be

blessed with their second child. Again my friend diligently

pursued his career and volunteered for more hours at his current

job. His ex-wife for no apparent reason quit her job.
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Approximately 1 week before Thanksgiving 1990 my friend and
his ex-wife went over to the grandparent's house to pick-up their
daughter. When they arrived they found there daughter sitting
on the floor in what I would describe as a listless state; she
appeared to havgfger personality completely removed. She wasn't
happy to see her father or mother, she wasn't interested in any
kind of activity: play,eating sleep,television, nothing. When
my friend inquired as to the reason for this behavior or rather
the lack of behavior, the grandparents responded "SHE'S BEEN LIKE
THIS ALL DAY". When mother and father questioned their daughter
at home; she stated that her grandfather had hurt her. When
asked how she was unable to state how, just that he said bad
things about her dad. Mom and dad were to say the least
OUTRAGED. However , after a visual exam by mom and dad no signs
of physical abuse were found. So to prevent any further instances
they wrote a letter to the grandparents condemning their actions
and denying any further visits with their granddaughter. That
was the end, so they thought.

Soon after my friend and ex-wife moved to California (approx.
June 1991) his daughter now 4 years old and my friend now 24
years old. He got a job as a security guard and advanced
through the ranks rapidly, he worked many 16-18 hour days due
to his training and level head.

His daughter spent time with her father but most was spent
with her mother at home. 1In August 1991 my friends ex-wife
gave birth to a boy. Both were very happy. however, problems
soon arose. Their daughter who had developed a stuttering

problem early
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probrems—eawdy IN 1991; this became so bad that the child was

unable to say two words with out stuttering. This was assumed
to be a typical developmentél problem that she should out grow.
The main issue was his daughter's behavior problem. It was
reported to him by his ex-wife, that his daughter would: Get
up in the night and wander off, play with kitchen knives, break
glass hide it, and most disturbing of all she had allegedly
attempted suicide and spoke of going to heaven. My friend
never saw any of this behavior but, took his ex-wife at her word
and made arrangements for a visit with a counselor. After the
visit with the counselor she was unable to draw any positive
conclusions but, recommended "intensive therapy" 3-4 times a
week. Which was more than acceptable to my friend. Sft=cggsrse
At this time their daughter was yelling and screaming at both
her mom and dad saying " she hated both of them and did not want
to go with them". This shocked them both. As they all left the
counselors office their daughter tried to jump out of the moving
car. This was the first time my friend saw any suicidal inten-
tions by his daughter. Immediately they returned to advise the
counselor of the incident. The counselor admitted the child
to the county PSYC WARD.

Two days later my friend was called to the CRIMES‘AGAINST
CHILDREN DIVISION OF THE SHERIFFS DEPT. on suspicion of sexually
abusing his daughter. When he asked the detective how and where
he got this information. He told my friend that his daughter
had told the detective and counselors that her had molested her.

The detective told my friend that 4 year olds dont lie so he

knows she is telling the truth. My friend spent 3 hours trying

to convince the detective that he didn't do this horrid act and
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advised him of the previous suspicions he had of the grandfather
as well as other possible scen:rio's including coaching. This
proved to be a futile attempt as hié daughter was immediately
removed from his custody and placed in a less than acceptable
foster home. Here his daughter was told that daddy was bad and
daddy did bad things to her and himself and to mommy. To make
matters worse my friends daughter was not examined for abuse
for almost a month after placement. My friend had to schedule
supervised visits with his daughter and son at the DEPARTMENT
of PUBLIC SOCIAL SERVICES/ CHILD PROTECTIVE SERVICES office
for a hour a week. He further had to move out of his apartment
and live in a hotel as he was under a restraining order by his
ex-wife. Approximately twice a month my friend was in court
but, court was always continued as " new evidence" kept surfacing,
such as my friend was a cross dresser ,used drpgs,tied his
children up, cut parts of his children's bodies off, and the
list goes on and on. This subjected my friend to random drug
test yhich was no problem for him as his illegal drug use was
a complete joke ; He is however , a insulin dependent diabetic
he takes medi-cation for that, he gets headaches and takes some
aspirin, occasionally he gets an allergy attack which he takes
a pill for and, last he smokes cigarettes. This drug uséﬁgzt
investigated or sustained or even inquired about ,nor were any
of the other ludicrous allegations investigated, he was
presumed guilty,

My friend was forced to puéf%is pursuit of being a cop

on hold, until this ordeal was over and he was cleared . My

friend then took some very poor legal advice and took his all

time pet peav . A plea bargain which was that he had knowledge
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of abuse and neglect but did not know the perpetrator. With

the guarantee of his attorney that in 6 months he would have

his kids back. Now his son was removed and placed in a separate
foster home because his ex-wife was suspected of physically
abusing their son.

The DEPARTMENT of PUBLIC SOCIAL SERVICES/ CHILD PROTECTIVE
SERVICES reunification plan required both parties to attend
sexual abuse group therapy, parenting classes, and private
counseling to address sexual abuse issues as well as participate

ComPLETED

in co-counseling, with his daughter. My friend sompiied all
of the above requirements except co-counseling with his daughter
because his daughters counselor would not allow this to happen.

My friends ex-wife didn't attempt to complete anything. My
friénd during this time had to deal with four different
social workers two of which presumed him guilty with out
investigation. Two foster homes for his son one of which
purposely sabotaged visits by scheduling doctor appointments,
pictu;e appointments ect, during visits. One foster home for
his daughter in which the foster parent manipulated his daughter
to what they wanted and to guote the social worker " is using
her for her (the foster mother) own selfish needs". This was
accomplished by coﬁching his daughter to say anything damning
about her dad, sending spies to monitor private visits between
social worker and child , giving birthday and christmas gifts
from dad to the less fortunate, dreaming up negative behaviors
from his daughter after visits with father ( I say dreaming

because none of the social workers witnessed any unusual

behavior from his daughter even hours after the visits with dad

were concluded. These dreams (lies) resulted in the termination



of visits with her father , because they were detrimental to
her well being.

My friend had to drive to another town to visit his son
once a week. He had to drive approximately 85-90 miles to
court one way. He had to drive 95 miles one way to see’a
counselor. 40 miles to group.therapy and still hold a full time
job and sleep. All these trips were of course on different
days and timeé%@epeated over again each and every week.

My friend went #s so far as to subject him self to a
polygraph test at hisAown expense, to prove beyond a doubt he
was innocent. The results " no signs of deception".

The initial intake interview in the hospital PSYC WARD was
video taped however , when the counselor wanted a yes answer
he/she would nod there head. When a no answer was required they
would shake their head. ©None of the subsequent interviews were
taped . All "new evidence" was gained from a 4 year old at the
foster home with foster parent present or some neutral spot with
fostgr parent present. It doesn't seem to me to be fair to a
child or parent to conduct a so called investigation this way.

Sexual abuse of a child or any living person is a very serious
crime and should be severely dealt with. However, sexual abuse
has turned into a modern day witch hunt, which is wrong why do
we punish parents and children that don't deserve this? Why
take such a drastic measure such as removal of ones children
on unsubé:}anciated allegations ? I feel that the social
workers of child protective agencies nation wide have a huge

and stressful responsibility as they can make or break a family

unit in the blink of an eye. I don't want to talk poorly about
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the numerous workers or agencies in fact I want to compliment and
commend all of them for protecting those children who were truly
in dangerous situations but, maybe, just maybe some became over
zealous or power hungry andjsomething wrong. This is why I
support Senate Bill 206 it creates a few more checks and balances
to prevent a terrible mistake. I further feel that social workers,
law enforcement, counselors and medical personal need to have
more 1investigative training and abuse / neglect recognition
training. These hopes and desires of mine now become your
responsibility please take it upon yourselves as law makers
and professionals to f£fill in the gaps.

Well in conclusion let me finish this story. After three
plus years of fighting for his children my friend in the social
workers eyes didn't do enough therefore , her recommendation
was this : My friends daughter is now 7 soon to be 8 will remain
in the same foster home until she is a legal adult (18 yrs).
No visits or contact from her father . Even though this is not
a good spot for his daughter. The social worker states " THE
GOOD OUT WEIGHS THE BAD. SHE'S BONDED TO THE FAMILY".

My friends son, now 3% years old is an adoptable child. Even

though none of the allegations were found to be true; in the

eyes of the court. "If he were returned to his father he
would be at risk " Therefore on January 23rd 1995 my friends
parental rights were terminated. Thi#s taking any contact what

so ever away from father and son.
My friend, well, that's me I lived this nightmare!!! I moved

back to Montana with my new fiance' who has been my strength

through almost all of this whole ordeal. I have had severe

close calls with my diabetes requiring hospitalization. I have



©

lost 30% of my kidneys due to the stress and, several run-ins
with severe depressibns. Now we'll try to start over, my fiance'

Ida and I.

The mother went to only 5 or 6 of the court dates. TLeft the
state moved in with a boyfriend left him, moved bag& home with
her mom and dad, moved back to California for about 1 month,
fell in love got married moved to Texas, got divorced, moved
back in with mom and dad's to go with her new boyfriend who
drives trucks across country. It is unknown if she has attempted

to contact the children in the last year.

This all happened in the state of CALIFORNIA how eveﬂét

can happen anx:yhere

THANK YOU FOR THIS OPPORTUNITY AND YOUR TIME!
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RON AND JOAN AUSTAD
100 RIVERVIEW C
GREAT FALLS, MT 59404
452-5804 work
761-4192 home

TO OUR FRIENDS AND FAMILY:

WE ARE WRITING TO ASK FOR YOUR SUPPORT ON NOV. 28TH. AT 8:00 AM IN JUDGE
LARSON'S COURT (CASCADE COUNTY COURT HOUSE IN GREAT FALLS).

THIS IS A BRIEF BACKGROUND OF WHAT HAS TRANSPIRED:

IN APRIL OF 1982, TERRY MURRAY, (INVESTIGATOR FOR DEPARTMENT OF
FAMILY SERVICES) CALLED OUR SON, KEN BAILEY, AND SAID HE NEEDED TO BRING HIS
TWQO CHILDREN, BRITTNEY, 2 1\2 YEARS OLD, AND JACOB, 4 12 MONTHS OLD, UP TO
HER OFFICE. TERRY MURRAY FELT THAT BECKY, 4 YEARS OLD, AND NOT KEN'S
NATURAL CHILD HAD BEEN MOLESTED. SHE STATED THAT BECKY HAD NAME KEN AS
THE PERPETRATOR. ALSO, AT THAT TIME THEY TOOK GINGER'S, (KEN'S WIFE)
CHILDREN CARRIE AND ANDY. KEN OFFERED TO LEAVE THE HOME SO CARRIE AND
ANDY COULD REMAIN WITH THEIR MOTHER, BUT TERRY MURRAY SAID SHE WAS CO-
DEPENDENT, SO THEY REMOVED THEM AND PLACE THEM WITH HER PARENTS. KEN'S
CHILDREN WERE PLACED N A FOSTER HOME ALONG WITH BECKY.

KEN WAS FIiRST ORDERED TO TAKE A SEXUAL EVALUATION WHICH INCLUDED
BOTH A WRITTEN AND ORAL EVALUATION, POLYGRAPH AND PLETHYSMOGRAPH.
THERE HAS SINCE BEEN SEVERAL OTHER COURT ORDERS ASKING FOR PARENTING
CLASSES, ANGER MANAGEMENT CLASSES, AND A SUBSTANCE ABUSE EVALUATION.
ALL OF THESE TESTS AND CLASSES HE HAS COMPLETED AND PASSED.

IT HAS BEEN TWO YEARS SINCE KEN HAS SEEN HIS DAUGHTER, AND HAS NOT
SEEN HIS SON SINCE JANUARY OF 1994.

KEN WAS SERVED WITH PAPERS TO SEVER HIS PARENTAL RIGHTS AND PUT
THE CHILDREN UP FOR ADOPTION IN MAY OF 1994.

JOAN HAS REQUESTED UNSUPERVISED  VISITATION  WITH  OUR
GRANDCHILDREN ON SEVERAL OCCASIONS AND HAS BEEN DENIED BECAUSE WE

BELIEVE QUR SON IS NOT A PEDOPHYLE AND THEY DO NOT FELL SHE WILL PROTECT
THEM.

FAMILY SERVICES TOOK OUR GRANDCHILDREN ON THE PRESUMPTION THAT OUR SON
HAD MOLESTED THEM. HE HAS NEVER BEEN CHARGED, AND ALL OF HIS EVALUATIONS
ORDERED BY THE COURTS HAVE CAME BACK TO IMPLY THAT NO GUILT EXISTS. YET, AFTER
TWO AND A HALF YEARS WITHOUT OUR CHILDREN, THOUSANDS OF DOLLARS IN COURT
ORDERED EVALUATIONS AND ATTORNEY FEES, THE FIGHT FOR OUR CHILDREN GOES ON.

NOW THEY WANT OUR SONS PARENTAL RIGHTS SO THAT THE STATE CAN PUT THEM UP FOR
ADOPTION.,

THEY HAVE HELD OUR GRANDCHILDREN HOSTAGE FROM US, OUR SON, AND OTHER
FAMILY MEMBERS WHILE WE'VE JUMPED THROUGH THEIR HOOPS AND SPENT THOUSANDS
OF DOLLARS. BUT MOST OF ALL IS THE PAIN THAT THE CHILDREN HAVE HAD TO GO THROUGH
BY BEING REMOVED FROM THEIR FAMILY AND HOME AND PUT WITH STRANGERS, AS WELL AS
THE ANGUISH WE HAVE GONE THROUGH DOING WITHOUT OUR CHILDREN AND HAVING
SOMEONE ELSE MAKING THE DECISION AS TO HOW THEY SHOULD BE RAISED, PLUS HAVING



TO LEAVE THE CHILDREN AFTER A ONE HOUR VISITS KNOWING IT WILL BE AT LEAST ANOTHER
MONTH BEFORE WE CAN SEE THEM AGAIN.

I THOUGHT WE LIVED IN A FREE COUNTRY, YET, WE'VE BEEN AFRAID TO SAY OR DO
ANYTHING THAT WOULD GO AGAINST FAMILY SERVICES FOR FEAR THAT IT MIGHT JEOPARDIZE
THE RETURN OF OUR GRANDCHILDREN TO THEIR HOME.

HOW CAN THIS HAPPEN? WE ARE LAW ABIDING CITIZEN WHO ARE ONLY GUILTY OF
LOVING OUR CHILDREN AND GRANDCHILDREN AND WE CAN'T SIT STILL ANY LONGER WHILE
FAMILY SERVICES DESTROY FAMILIES IN THE NAME OF PROTECTING CHILDREN AND WE THE
TAX PAYERS PAY THEM TO DO IT. WE CAN NOT UNDERSTAND THE POWER THAT FAMILY
SERVICES HAS, AND WHY THEY ARE IMMUNE TO THE LAW WE MUST ABIDE BY, "OF INNOCENT
UNTIL PROVEN GUILTY."

OUR FIGHT IS ALSO FOR MANY OTHER FAMILIES WHO WE DON'T KNOW, BUT WHO TOO
HAVE FELT THE INJUSTICE OF OUR SYSTEM. IF YOU ARE ONE OF THESE FAMILIES OR IF YOU
JUST FEEL LIKE THE SYSTEM HAS GONE AMUCK, WE NEED YOUR SUPPORT TO BALANCE THE
SCALES OF JUSTICE.

WE WILL BE GOING TO COURT TO FIGHT THE DEPARTMENT OF FAMILY SERVICES FOR
THE RIGHT TO HAVE OUR GRANDCHILDREN REMAIN IN OUR FAMILY. IF YOU ARE UNABLE TO
ATTEND THIS COURT HEARING A LETTER STATING YOUR OPINION WOULD BE GREATLY

APPRECIATED.
THANK YOU FOR YOUR SUPPORT AND YOUR PRAYERS

YOURS TRULY

RON AND JOAN AUSTAD AND FAMILY
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Montana

The Last Best Place?

in their fiscal year 1992, the Montana State Department of Family Services
removed over 3,300 children from their homes and placed them in state funded foster
homes. With the state child population less than 180,000, this raises some very
disturbing questions. Coupled with the fact that Montana, listed among the lowest states
in crime and population, is ranked 2nd in the nation in reported child abuse cases. Is
this a state of child abusers and molesters. Or is this a state whose children and families
are pawns in political power games?

In 1892, San Antonio, Texas, 12th largest city in the nation, with a population of
over 360,000, twice Montana's child population, their Department of Family Services
investigated 8,302 cases of reported child abuse involving almost 13,000 children. With
the 6th highest crime rate in the nation, they “constitutionally”, in accordance with due
process of the law, substantiated 3,524 cases of abuse, involving 5,414 children. Yet,
they only removed 945. If, as the Montana State Department of Family Services claims,
that they are “about average” in the percentage of children removed from the home, then,
according to these “average” statistics, DFS had to have investigated 29,057 cases,

involving 55,674 children, finding 12,334 cases of substantiated abuse involving 18,949
children.

Montana San Antonio
Total Population @800,000 @873,000
Child Population @189,000 @367,000
#Cases Investigated 29,057 - 8,302
Children involved 44,674 12,764
Cases substantiated 29,057 3,524
Children involved 18,949 5,414
Children removed 3,310 945
Removal rate 3.6% A4A3%
Foster care budget 16+ million 7 million
Total budget 101 million 40 million

According to these statistics, almost 20% of families with children in the state of
Montana could fall suspect through investigation by the Department of Family Services.
The question again: is this a state of child abusers and molesters? Or is this a horrible
example of a department out of control; a department that stands alone in its dealings,
free to operate beyond the safeguards guaranteed by the Constitution of The United
States? In America, could you be removed from your home and placed under
confinement for an indefinite amount of time, unaware of the charges against you and
powerless to seek recourse? Of course not. Unless you are dealing with the Montana
State Department of Family Services. Then the freedoms and rights that this country
were built upon are lost. Is Montana truly the last best place? Not if you love your family.



NS

Pl

199

v 6,

a8y

tem

=

S

£
2y

o

43

A

»

Marc R

nor Stats

r

Gove

39670

Helzna, M-

40

T oy e

=

K2

Faims

Loroolill

5 -

"
. ¥
: ert
43 m
N =R
~ -t
~ (0
oo m.
> 58U
5 oe e
1)
s
"
o
[
4

e ale
AN

e

oo 0 oo D
[ O ™ e
L Y a4 a
10 [l o Ruet 4 B
1 1 b 0y (5
i TR e - O
A n O S LR

/
2

5

v
=

Cv

=l

Bl

b



SR

Tzt Joo

thc

SUMAT

I:

~ -

RPN

N

-

—t
o w
‘a
(
)
Sy

wwarvis

1r2

|

-

—

IO

o
A

4 =

PO

I

aroal

3

SR

o4

[e3}

Ealn® iy

oo i3
[{) )

13 o

3o

O 0 DR

o L
!
42

o

Y I
S 4 Ly
-t N I .
vV A.v L
N
y 4
[GIL [ 1
s R -rd St




P R
SERATE JUOiIALY LA
HET No___ 97

i
e SR
e

B A-GC-g5

e

Bad )
February 2, 1995 4 "““‘"“"'“‘Mw

State Capital

Capital Station - Box 14
Attn: Senator Jim Burnett
Helena, MT 53620

Dear Senator Burnett:

Pursuant to our telephone call of February 1, 1995, enclosed are articles my finance’ and | wrote to the Roundup Record
Tribune as well as other articles which have appeared regarding the Department of Family Services. Following is the
scenaric which happened to me, my daughter and my finance'. We believe it is about time DFS was made to stand
accountable for their actions and support your Senate Bill 206. if we can be of any further help please feel free to call us
at (406) 323-1451.

A verbal exchange occurred on May 8th between Kara, my daughter, and myself. My fiance’, Karen Kowalczyk, was
also present.  We had gone out for "Mother's Day Dinner” around 3:00 p.m. After dinner and returning home, 1 told
Kara we were going to finish fencing the dog kennel. Karen and | had already started the kennel, setting the posts in
concrete and stringing part of the cyclone fence for the dogs. | told Kara that beings it was for her dog, as well as
Karen's, that she could help and with three of us working on it, it wouldn't take very long to complete it. Kara then
proceeded to pout all the way home making for a very tense and uncomfortable atmosphere. Upon arriving at home, Kara
and | exchanged words because she didn't want to help with the fence. Kara went to her room, slamming the door. We
went in to change clothes. Before we got changed, Kara tore out of the house, got in my pickup and was gone. We had
no idea where she was headed, but figured she was headed out to Curtis Goffena's , her bayfriend, because that is where
she wanted to go. Karen and | went out to work on the dog kennel.  Later that day, around 5:30, we got a telephone
call from Vicki Fawcett, of Department of Family Services, saying Kara was up at the Sheriff's Office and had filed a
complaint against me alleging child abuse. We have yet to see a copy of the complaint. There was absolutely no abuse
involved in this whole exchange. | also asked that Kara be returned home so we could sit down and discuss the whole
situation and that was denied by Vicki Fawcett.

Because Kara is a minor (16), Department of Family Services was called. DFS called me and indicated that Kara could
come back home after a 48 hour "cooling off” period. However, after 48 hours | was told to come up and sign papers to
place Kara in foster care. | questioned why she was not being returned home after the 48 hours and was told "because
we feel it is athreatening situation.” No investigation was ever done. To our knowledge, the Department of Family
Services did not appear in District Court within 48 hours to show cause why the child had to be removed from the famity
home. No investigation was ever done in our home to find out if the child was telling the truth. 1 went up to DFS and talked
to Michelle Sobonya and she explained to me that it was in Kara's best interest to be placed in a foster home.

When | questioned the choice of foster home, | was told Kara had requested she be placed with Betty Goffena and that
is where DFS was placing her. | questioned the placement of Kara at Betty Goffena's because Betty Goffena was not a
licensed foster care home and that Curtis Goffena, Kara's boyfriend, has a mobile home and lives on the same property
approximately 50 yards from Betty's back door. | felt this was not a safe or healthy situation that Kara had expressed
wanting to live with Curtis, however DFS did not see anything wrong with this as this is where Kara wanted to be. |then
told DFS [ was holding them totally responsible for my daughter.

| did not admit to any of Kara's allegations of abuse. | admitted to having an argument with Kara regarding the building
of the dog kennel and that we had exchanged words in this regard. But not once was there any abuse - just an exchange
between myself and my daughter.

I am self employed and have my own construction building business. | was scheduled to be out of town most of the
summer. | did come home, however, on weekends to see my family and take care cf business. |had told DFS what my
situation was and asked that they keep Karen apprised of the situation as { would be talking to her in the evening. DFS



agreed at that time to this arrangement. Karen contacted DFS on several occasions to find out if an appointment could
be made so | could call in or if | could reach a counselor after hours as | was up in the mountains, away from a telephone
from 7:00 a.m. unt:l 6:00 - 6:30 p.m. every day. | was informed of the office hours and that | would have to call in at that
time. Karen explained to DFS that this was impossible, that | was concerned about Kara and wanted to find out how
she was doing, but again was INFORMED that these were the hours and | could call collect during that time. Karen told
them the collect call part wasn't the problem - the hours were because | was at least a 1/2 hours drive away from a
telephone and could not leave my partner on the job by himself because of the risk factor of an accident. DFS was not
willing to make any concessions so | could talk to them.

Within 20 days after Kara was removed from home, | have no knowledge of DFS returning to District Court to show cause
why the separation must continue.

Only one mediation meeting was ever set up for me and my daughter. Present at that meeting were Michelle Sobonya,
social worker for DFS, Curtis, Kara's boyfriend, Kara and myself. This meeting was supposed to be between only myself,
Kara and Michelle so we could work on getting Kara back in the family home. Having Kurt there made the meeting very
uncomfortable. Some 10 to 15 minutes into the meeting Michelle Sobonya was called away on an “emergency” . Kara,
Curtis and | were left to finish the meeting on our own. If  was such a threat to my daughter, why was it okay to leave us
alone in an unsupervised situation? No attempt was made to set up further meetings between my daughter and .

Michelle signed an agreement, on behalf of DFS saying that we would be informed of any medical or dental attention Kara
needed and it was "by chance” inat we found out she had her wisdom teeth out. We were never even informed of that
fact that she needed this work done. Kara was at her Grandfather's house and Karen happened to stop in to talk to my
sister who was visiting from Minneapolis. Kara had gone to change some gauze in her mouth. Karen asked Kara what
was wrong nd Kara told her about her oral surgery. We were never contacted by DFS about the dental work Kara had
done. She also later found out that Kara had a mole removed and there were some telltale signs of pcssible cancer so
stz had to go back for more tests. We were never told about this either. We found out about it through one of Kara's
teachers in whom she had confided.

In July, Kara was allowed to take a trip out of state with the approval of DFS. We were never told about the trip and found
out about it only after someone asked if Kara had gotten back from Idaho. Again DFS had signed an agreement stating
we would be kept informed of what was going on and yet she went to Idaho without our knowledge.

| had also asked for periodic progress reports on meetings Kara was having with Donna Johnson, a counselor, overin
Billings. This was never done. | were told she was going, but was never told of the outcome or when we might be able
to meet as a family unit so as to resolve any issues that may be present.

In August | was served with a "Petition for Temporary Investigative Authority and Protective Services”. This is the first
document through this whole ordeal | had ever seen regarding the charges which were being held against me. Due to
the lack of communicaticn on behalf of DFS, | refused to sign the documents and hired an attorney, Randy Spaulding.

! decided to try and settle this wi*~out the help of DFS. Vicki Knudsen, Musselshell/Golden Valley County Attorney, Flovd
Brower, Guardian at Litem for Kara, our attorney Randy Spaulding, myself and my fiance’ Karen Kowalczyk, met ar.g
reviewed a document drzfted by Floyd Brower to keep Kara at the Goffena Ranch. | again questioned the fact of Kara
living with her boyfriend with Floyd Brower admitting that Kara and Curtis were in fact sleeping together. Kara being 16
years old and her boyfriend being 21. Floyd Brower and Vicki Knudsen didn't seem concerned even though | was
objecting to my daughter being out there. | signed the document as | was threatened to be taken to court and it was in
Kara's best interest that | signed it.

Things seemed to go along fine until Kara and her boyfriend Curtis Goffena split up. On October 28th, Kara asked Bette
Goffena if she could spend that Friday night in town with one of her friends. To this Bette agreed. Evidentally, Bette
didn't giv2 Kara a specific time to return home and began to worry about her. On Saturday, Oclober 29th, Bette sent Kur,
now the ex-boyfriend, in to town to find Kara. Evidentally Kurt said some nasty things to Kar: ' ~d an argument ensued.
The local police were called and things were broke up. Later Vicki Knudsen picked Kara up arid took her to the jai'. Kara
was taken into custody and Kurt was allowed to leave. According to Kara and in front of Kara's friends, Vicki swore at
her and told her how inconvenient it was to be called as she was in the middle of fixing a hole in her daughter's waterbed
and because she had to take Kara to Billings, she would miss her daughter's ball game and took Kara to the jail where
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she sat for approximately four hours. Kara was taken to Billings and placed in a Youth Detention Center. | was never
informed about her being sent to the facility, or being held in jail, and it was not until my sister-in-law called the following
day, October 30th, did we find out that she was over there. | still, to this date, do not know what charges were placed
against her to warrant her time at the detention center. | was never told when she would be allowed to leave. |told my
attorney, who contacted Vicki, Donna and Floyd that | wanted Kara to come back home rather than being locked up in
the center. | was never told what the rules as far as telephoning and visiting with Kara while at the facility. Kara finally
found out the only people who could call her were myself, my father and his new wife, and her mother. Kara indicated
she needed some clothes, shoes and miscellaneous personal items. We asked her if she was permitted to leave the
facility and she said yes but it had to be arranged 24 hours in advance.

On November 2nd | contacted Donna Marmon, County Probation Officer, requesting to take Kara out of the facility to get
her the clothing items she needed. Donna indicated she would have to talk with Floyd Brower, Guardian at Litem for his
“approval. | had not heard from her by Friday, November 4, and our 24 hours was drawing to a close. | tried to reach
Donna at home but only got her answering machine so left 2 message seeking permission. Because of the 24 hour
window, | called Floyd Brower myself. Floyd said Donna Marmon had not contacted him but as far as he was concerned
he didn't have a problem with my taking Kara shopping. Donna Marmon then called back and said she would not give
me permission to take her out of the facility, but would not offer an explanation as to why.

On November 12th, Kara called home and talked to Karen as | was helping at a Rotary Auction. Kara indicated that "a
friend of my mom's" was taking her on Sunday and she needed some money. She said Donna Marmon was coming to
Billings to take Kara to the Girls Basketball Tournament and would she get hold of her and send some money over with
her. Karen called Donna Marmon at home and tried to explain the situation, however was met with a very rude and
pelligerent "You don't have telephone privileges and | won't talk to you" from Donna Marmon. Donna then slammed the
receiver down. Karen tried to call her back within a few minutes to see what the problem was and only got her answering
machine.

Kara was finally released on Tuesday, November 15th. Even though [ had told my attorney, Vicki Knudsen and Donna
Marmon, | wanted Kara to come back to the family home, Kara was told that was not an option for her. Her options were
to either go live with the mother who abandoned her at age 11 or go to another youth detention facility. Not wanting to
go to another facility, Kara agreed to go live with her mother in Boise, Idaho. Brenda Lekse, had to pick Kara up at the
Youth Facility and bring her to Roundup. Donna and Vicki would not let Kara even stay in town overnight. She had to
be driven back to Billings and then come back on Wednesday for a meeting with Donna. Brenda was included in the
meeting with Donna Marmon, however, | was not. Kara claims that Donna wrote some additional stipulations into the
Petition after everyone else had signed, however, we have been unable to get a copy of this document to find out if in fact
Donna did write things in there. Kara claims Donna and Vicki told her she could not come back to Roundup to even visit
with her family until Spring break and she could not come back to live in Roundup untit after she reached 18. She cannot
graduate with her class in the spring of 95, nor can she even attend the graduation exercises of her classmates because
of this stipulation.

On October 31st, Karen called the Department of Family Services and spoke with the secretary. She requested
names and telephone numbers of supervisors over DFS in Roundup and was given these. She then called Hank Hudson,
the State Director at Helena and explained what | had been through. Mr. Hudson said he wouldn't get invoived until “all
other pecple had been contacted" and | should follow the chain of command. Mr. Hudson informed Karen that she should
contact Jim Moe in the Lewistown office and have him investigate the matter and if all else failed to call him back.

November 1, 1994 - Karen spoke with Jim Moe's receptionist. Jim was in Harlowton but she would give him the
message. She also indicated he was scheduled to come to Roundup the following week.

November 3rd - Karen spoke with Jim Moe and explained the situation with Kara. Gave Jim names and
telephone numbers of people to talk to. He indicated he would like to meet with us with November 10th or 15th. He said
he would investigate the matter and get back to us to set up the meeting.

November 7th - Talked to Jim Moe. He will meet with us at 3:00 on Thursday November 10th at our home. |
called Randy Spaulding, my attorney to ask him to attend the meeting also. Jim took down all the information and said
he would investigate the matter and get back to us.



December 5th - Called Jim Moe regarding status of case. He was on another call but would be given the
message.

December 6th - Talked with Jim Moe. He indicated no major thing was done wrong. He felt the case had been
handled properly, however it should have been handled as a "Child in Need of Supervision” vs. "Child in Need of Care".

Jan. 10, 1995 - Wrote a lengthy letter to the editor. It was published on January 11th. Consensus of people in
town was case was handled very improperly and have heard numerous other horror stories along the same lines. (See
attached copy of article). '

Senator, hope this helps support your bill. Wish we could be their in person to testify on your behalf. Even though this
bill will not help us a whole lot, if we can prevent other families from living through the nightmare we have this last year,
we will have accomplished something.

We also heard that DFS is asking for an additional $8 million to finance their department. Until they are held accountable
and can justify the $8 million right up front, we vote that their request be denied.

Thank you very much for keeping us informed. Please put us on your mailing list so we can keep abreast of what is going
on with DFS. We are on your side.

O e

Sincerely,

N

Larry Lekse

Karen Kowalczyk
P.0O.Box 373
Roundup, MT 59072
1-406-323-1451
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Letter to the Editor

Alter attending a meeting last
month with the pic of what we, the
community, can do for our children,
we Telt it was our duty (o write this
letter and let people know what is
Eoing on il our communidy in refer-
ence {0 our children and the way
families are being treated. These are
the fucts, along with an explanation,
as to the situation which happened in
our fumily starting last May.

FACT: Teenagers in this com-
munity have more rights than the
parcnts.

An exchunge in May occurred
between my daughter and 1 over re-
sponsibilities she had agreed to relat-
ingtoherdogand helping withbuild-
ing a dog kennel. After an exchange
of words, my daughter wentup 1o the

police station and filed a complaint -

alleging verbul abuse. Kara is a mi-
nor, therefore, the Department of
Family Services (DFS) was called
DFS called my finance” and me and
informed us of the charges. Weasked
Kara be returned to the family home.
That the discussion was just that and
nothing more—no threats, verbal or
physical abuse or anything—jusl an
argument. However, the department
felt a 48 hour “cooling of " period
was in order-—to this we agreed.
FACT: After 48 hours and NO
investigation, your child(ren) can
be placed inanon-foster cure home.
Alterthe “cooling off period, we
were told we hadio come up and sign
papess to put Kara i loster cate. We
ashed why shewasi’theing returned

to the fumily home and were told it
was a “threatening” environment.
The home environment was NEVER
investigated, therefore, how could 1t
be determined it was a “threatening”
environment?

FACT: A child can request what
home they wish to be placed in.

Kaura had talked about moving in
with her boyfriend, Curtis Goffena, a
couple of weeks before this incident
took place. Being only 16, we told
her we were very much against it
However, she requested to be placed
in Beuty Goffena’s home and was
granted her request by DFS. DFS
was not at all concerned about the
fact Curtis lived in a mobile home on
the same property as Betty. Even
alterweexpressed our concerns about
the situation and told them of the
conversation we had relative to her
moving in with Cunis, they still let
her remain there. We were assured,
that as long as the two of them were
at Betty's house, nothing was going
on. However, we were also (old that
she spent “many late nights” with her
boyfriend. We were recently told
that 1If DFS had checked the situation
out, 80% of Kara's stuft was at Curtis’
not Betty's.

FACT: Eventhough DFS claims
to be a mediator between family
members, nothing will be done to
reunite the family.

We were told that DFS would set
up meetings between us and Kara so
we could once ugain be a family. In
the three months DIFS was involved,
there was only one meeting set up.
The meeting which should have been
betweenimmediate family members,
us well as Michelle Sobonya from
DFS, also included Cuntis. About

10-15 minutes into the meeting,
Michelle Sobonya was called away
on “anemergency” and my daughter
and 1 were left there to mediate on
our owa. Even though | requested
additional meetings they were not set
up.
FACT: Ifyouare workinginan
outofthe way place und are unable
to easily get to a telephone, DFS
will not make concessions as to
office hours,

I'wasbuilding acabinin the moun-
tains and was approximately 30-45
minules une wuy “r(blll Ry l\.‘ICl)hUnC.
We tried w get DFS 10 set up an
evening and time 1 could call in and
get periodic updates on the status of
being reunited withmy daughter, only
1o be 1old that the office hours were
800 a.m. 1o 5:00 p.m. and I would
have to getioatelephone at that time.

FACT: Even though you re-
questaspecific person as a contact
person, DFS WILL NOT honor
your request,

Because I was working in the
mourtsins and away from a tele-
phune, T asked DIS to keep my [i-
ance’, Karen Kowalczyk, informed
ol Kura's progress and any needs she
may have. DFS was always request-
ing things of Karen, 1. e. letting Kara
come get her personal belongings,
stereo, ete. but would not tell her
whut was going on with the case. It
was not until we refused to sign fur-
ther papers o continue the foster care
and started asking questions as the
lack of communication on their part,
were we told there was a “special
form™ which needed to be signed in
urder for DFS 1o give her this infor-
mation because she wus not a “legal
fuinily member.”

FACT: Once your child(ren)
are placed in foster care, DFS can
reguest as many personal belong-
ings us they feel inclined to get.

e
S——

DFS called and asked if we would
bring alf of Kara’s personal items up
1o the office. To this we agreed.
After transporting all her clothing,
make-up, etc. we were then asked for
such items as a daybed, telephone,
television, horse, piano, etc. Had 1
not put my foot down and started
saying “NO" [ feel they would have
almost emptied my entire home.

FACT: If your child(ren) need
medical attention while in the care
of DES, you will not be told about
it.

Kara had doctors appointments
and her wisdom teeth pulled while
she was in the care of DFS and even
thoughthey had signed anagreement
stating I would be informed of any
and all medical atiention she was to
receive I found out about everything
“through the grapevine.”

FACT: DFScangive yourchild
permission to go out of stute with-
out your knowledge or approval.

Kara, withthe permission of DFS,
was allowed 10 take a trip to Boise,
Idaho. 1 was notaware of this untila
family member mentioned she had
gone. ! would have approved itany-
way as she went Lo visit her mother,
but shouldn’t I have been consulied
first or at feast been told she was
going, alter all that was the agree-
ment with DES?

FACT: The County Attorney,
Vicki Knudsen and Youth Proba-
tion Officer, Donna Marmon, can
send your child to a Youth Deten-
tion Facility and they do not have
to tell you about it.

Karawassentiothe Billings Youth
Service Facility on Saturday, Octo-
ber 29, after an altercation with Curtis.
We were NEVER called and 10ld
about this decision and found out
about it after atelephone call from a
family member. When we asked
Kara why she didn’tcall us, she indi-
cated they told her she couldn’t call.
However, she could call her Grand-
father or another family member and
tell them. Normally a child being
sent 1o a Youth Services Fucifity hus
10 be charged with some sort of vio-
lation. However, to dute, we have
never been told exactly what that
violation was. ' Curtis Goffena wus
never reprimanded even though, ac-
cording 1o wittesses, he staited the
whole aliercytiony Upon the County
Autorney, Yicki Knudson, being
called, Kura, in front of witnesses,
was sworn at and told how inconve-
nient it was for Mrs. Knudson to
come Jown because her daughter
hud a hole in her waterbed which
needed fixing and she was also going
to miss her daughter’s ball gume.
When a person files for a county job
and the county is paying their wages,
since when did a person have 1o con-
sider what family problems were
going onand whetherornotisconve-
nient for them 1o do their job? Be-
sides, it was not Kara's choice 10
have Vicki Knudson called, some-
one ¢lse made that decision for her,
so why wus Vicki taking this out on
her? s there a personality conflict
here, or should this person even have
been representing the county?

FACT: The County Attorney
and Youth Probation Office can
“dictate” who your child can see
and talk to once they are placed at
a Youth Correction Facility.

I was told the only people who
couldcall Kara were her Grundfather
and his wife, mysell, and her Mother.,
Even though Kara and Karen got
along really well, Karen was denied
any and sl contact with Kara at the
fucility even though Kara requested
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otherwise. [ requested a four hour
outing with Kara to go shopping and
out fordinner as it was Karen's birth-
day and Kara needed some clothes
and personal items. T was told |
needed o make arrungements 24
hours in advance, so on Wednesday,
November 2, Icalled Donna Marmon
1o see if she would make the arrange-
ments. 1 was told she would consult
with Floyd Brower, the guardian ad
litein for Kara, and get back tome. 1
had not heard back from Donna
Marmon on Friday and was unable to
reach her by phone so a message was
lefton heranswering imachine. Ithen
called Floyd Brower. He indicated
that Doana Marmon had not con-
tacted him but as far as he was con-
cerned, we COULD go shopping with
Kara on Sunday. When Donna fi-
nally returned my telephone call, she
told me [ COULD NOT take my
daughteroutof the facility. T was not
given a reason as 1o this decision.
However, the following Sunday, a
“friend” of Kara's mother (nota fam-
ily member) was allowed to take her
out shopping for four hours.

FACT: Even though your
child(ren) is pluced in a Youth Fa-
cility and you tell the County At-
torney, Probation Officer and
Guardian Ad Litem that you would
like them back home, your child
will not be given that option.

Kara was in the Youth Facility for
several days without being told when
she would be able to leave. In the
meantime, her homework was being
brought over to her so she would not
getbehindonherussigninents. When
the County Attorney and Probation
Officer talked to her, the only op-
tions she was given in order (o leave
wits o o live with her mother in
Boise, Idaho, or get moved o an-
other correction facility. The option
of coming back to the family home,
even though there would be 24 hour
supervision, was not an option.

Probation Oltficer Donna Marmon,
County Attorney Vicki Knudsonand
Floyd Brower decided Kara was A
child in need of Supervision.”™ Alter
atl this time, six months to be exact,
these three "wise™ people have come
10 a conclusion. Isn't it amazing'!!
This is exactly what Kura rebelled
against from the beginning. Kara
had supervision at home and she
didn'tlike it. She wanted more free-
dum and ess supervision. The circle
is now complete. Kara has been sent
to live out of state with rules and
guidelines set hy the court. Thethree
“wise™ people have reached a con-
clusionund we, the family, have been
put through undo hardship and pain.

Questions remaining unanswered
by the “three wise people” are:

—Were these three “wise” people
working together? 1 so, why weren't
we ableto getihe same answers from
all three instead of being handed the
run around?

—Dud wlephone calls actually
tihe pluce between the three “wise”
people or is 1t a case of CYA?

—Whatwas wrong with Kara fiv-

ing in Roundup?

—Did the probation officer or
county attorney have a personal con-
flict with Kara?

—Why weren't the parents al-
lowed to help decide what was best
for the child?

—Why didn’t the county investi-
gate the living arrangements and work
schedules of both parents and make a
decision based on facts, not hearsay.

~—Did the county actually con-
sider what was best for the minur
child or did someone who is in a
position with a little authority, let
that authority go to their head and
appoint themselves as the decision
maker?

—Was itin the child's best inter-
esl to uproot her from a community
she lived in and loved, take her away
from friends and a school she looked
lorward to graduating from in the
spring, as well as the security of a
supervised home, immediate fumily
and close friends and place her in the
home of the mother who had aban-
doned her only 7 years earlier?

My fiance’, Karen, and I would
liketothank everyone for their words
of concern while we have been deal-
ing with this. We have nothing 10
gain from writing this letter other
than lo make people aware of what is
going on in our community and with
our children and possibly preventing
others from having to go through the
same. We have lived through a lot of
heantache and tense times due to the
Department of Family Service, the
County Probation Officer, Donna
Marmon, the County Attorney, Vicki
Knudson, and Attorney, Floyd
Brower. We hope that someday they
will have (o endure the same sort of
heartache, stress and humiliation they
have put us through. - Maybe then
they can be alittle more compassion-

yate and understanding towards their
fellow citizens.
Larry Lekse



*I{ Mrs. Marmon treats me in this
manner, how is she treating children

To the Taxpayers of Musselshell '\‘ _ e lre
, dndyoungudullsmlhlscommunily?

County:

Do you know what is going on in
your community when it involves
your children? Here is an incident
that happened to me a couple of
months ago and I feel it is time these
kind ofthings are broughtto people’s
attention. After all, it is our tax dol-
lars that are paying these people’s
wages. Don’t you think we deserve
better treatment than this? I do...

On Saturday, November 12th my

fiance’s daughter, Kara, called our
home and asked to speak with her
Dad. Her Dad was helping with the
Rolary Auction, so Karaand I visited
for quite some time on the phone.
You see, Kara was placed in the
Youth Services Facility in Billings
by Mrs. Donna Marmon, Youth Pro-
bation Officer, and Mrs. Vicki
Knudson, County Attorney, the end
of October. Inourconversation, Kara
mentioned that she was in need of
some money and Mrs. Marmon was
coming over to take her to the Girls
Basketball Tournamentthatevening.
Kara asked if 1 would call Mrs.
Marmonand arrange to getthe money
to her. Not knowing whether or not
Mrs. Marmon had already lelt for the
game, I called her home to explain
our situaiion and see if she would
help. Before I could explainthe whole
conversation, Mrs. Marmon rudely
and belligerently INFORMED me,
“YouDONOT havetelephone privi-
leges and [ will not talk to you.” The
phone was then slammed down on
the receiver. [ tried 1o call her back
immediately, in hopes of obtaining
her help, and all I was able to get was
her answering machine.

I have two children of my own
ages 18 and 21. I know their needs
haven’t always happened between
the hours of 8:00 a.m. and 5:00 p.m.
Monday thru Friday. I have always
been led to believe a probation
officer’s job was to help a family
who's child was in need, whether it
was 3:00 p.m. or 3:00 a.m.

After this exchange a lot of ques-
tions have crossed my mind:

* Since when does a citizen need
to be granted “telephone privileges”
to talk a youth probation officer—
especially since the child involved is
a family member?

*Isn't it the duty of the Youth
Probation officer to work with the
parents and/or step parents, as well
as the child, to help the child getback
on the right path in life?

*Why was 1 treated so rudely?
Mrs. Marmon was going to see Kara
anyway. Was lasking too much when
I needed her to tiake money to her?

*What have I ever done to Mrs.
Marmon to deserve treatment like
this? :

’fIs the Youth Probation Officer
position a 5 day a week 8 to § posi-
tion? ' /

*If a child gets into trouble, must
itbe between8a.m.and 5 p.m. Mon-
day thru Friday? If so, shouldn’t all
the children/young adults in this
county be given a set of rules to
followso they are sure not to need the
Youth Probation Officer between

5:01 p.m. and 7:59 a.m. each day
and, heaven help them if they get in
trguble on the weekend! Guess they
will just have to sit it out in jail until
Monday morning because the proba-
tion officer is only available § - 5
Monday thru Friday.

*Because I am engaged to Kara's
Father, why couldn’t I talk to or go
see her while she was in the Youth
Services Facility? Why was Kara
able to call me, however, I couldn’t
call her. I never did anything but try
to be a “mother” figure to her after

; her own mother walked out on her

when she was 11 years old.

If anyone in the community can
answer any of the above questions']
would love to talk 0 them. Obvi-
ous.y, I cannot go to Ms. Marmon
even though they do involve her po-
sition, because “I do not have tele-
phone privileges.” Or, if someone in
the community is authorized to give
me these privileges so I could speak
to Ms. Marmon, I would be greatly
indebted to them.

Just for the record, I would not
know Mrs. Marmon if I met her face
to face on the street. They say a first
impression is a lasting impression. If
this turns out to be so, she and I could
be off to a very bad start. The only
things I may be guilty of are:

*falling in love with Kara's Dad,
Larry, and accepting a proposal of
marriage from him;

*making a house into a home for
Larry and his family;

*good home cooked meals and

* another adult for Kara to come home

from school to ask for guidance to
everyday problems and situations;

*offering Kara and her brother
Jason the same kind of love, affec-
tionand respect I have given myown
two children; and .

*making plans with my future
“step-daughter” 16 take riding les-
sons from her in cxchange for my
teaching her how to cook, sew and
use a compuler.

Karen Kowalczyk

C
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Letter to the editor:

Please parents, take notice!! Be-
ware of D.FE.S.H! It has been our
experience that no matter what the
families go through, the children are
hurt the worst.

Think of yourself as a small child,
not in school yet, his only exposure
to the outside world has been through
his parents. Some strange woman
and police officers (who children are
to go to for help) come into your safe
and secure life. They take you away
without mommy and daddy. Mommy
and Daddy are crying and are upset.
You are taken to a place you have
never been before, left with people
you don’t know. Everything you
know and love are far away. You
don’t know why you can’t be with
mommy and daddy. You don’tknow
why you can’t go home. If you are
lucky you might get o see mommy
and daddy for a few minutes. Just to
see them leave crying without you!!
You wonder if you did something
and mommy and daddy don’t want
you anymore.

When you get back home (if you
getback)then younevertrustanyone
(potice officers or not). You are ter-
rified that mommy and daddy wiil
disappear again. It will affect your
entire life.

Isn't it about time we think of
these children as part of a family.

1t has been my opinion on what 1
have seen and heard, D.F.S. was
named wrong. Department of Fam-
ily Services are no longer for the
families, they are for job security.
They have no care of the damage
they do to children or the family unit.
All they care for is how to keep their
jobs and how to get more funding
from the government.

If you care about children, it is
time to speak up and stand up to
D.F.S. We need this to stop.

Here is a phone number to call for
your opinions, personal experiences
and as concerned citizens: 1-800-
222-4446. Call now!!!

Parents for Happy and Healthy
Children,

Larry Anderson

Lisa Melton

e
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Letter to the editor:

A mother’s cry for help!!
~ 1 never once in my wildest
dreams, ever thought the joy and the
miracle of giving birth, becoming a
mother, could or would ever come to
this, a nightmare.

For five years, we have been fight-
ing D.E.S.—our crime is not being
rich.

Last Thursday, January 5th,
around 2:30 p.m., D.F.S. came to our
door. They took our two youngest
children ages 4 years and 18 months.
They informed us that our other chil-
dren; 13, 11, 10, 6, and 5 years had
already been picked up and placed.
The reason was they had two more
calls; it was the last straw for D.F.S.

We have met with D.F.S. and
others, trying to get our children
home. We were informed that if we
had our own home, we would prob-
ably (not promised), get our children
back. We were told 75 % of our
problem was not having a home.

My husband, Bill Anderson, has
always worked hard for our family.
He has always helped anyone who
needed help, if he could, sometimes
even when he couldn’t.

Some history on my husband: (1)
Has worked since 15 years old full
time~ranch work, five years in the

oil field, tearing up railroad track
here in Roundup, three years at Fos-
ter ranch and feedlot. He hurt his
back which cost him his job at
Foster's. He settled and bought his
family ahome, which was lostdue to
circumstances out of his control. (2)
Nodoctor has yet found whatis wrong
with his back—quit smoking, lose
weightand learntolive with the pain,
(3) Health problems are still there,
still untreated and doctors ask if he
could work would he—is he really
hurt or is he trying to get someone
else to pay the bills? (4) His problems
have worsened. (5) Bill started a fire-
wood business and became self-em-
ployed. He loves his work, he can
take time off when he can’t work, he
would take the family with him to
make family time when time was
hard to come by. (6) He never took
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without so his family could have.

Now he watched his children to-
day cry, brokenhearted, asking him
to take them home.

Our children now are split up in
five ditferent homes. One is in a
youth home in Billings.

All because we need a five bed-
room home. We need a (low cost)
house to rent or buy with low cost.
We need Lo be able to do this in less
than three months. We are not finan-
cially able to do this, especially this
quick.

We have eight children in all.
Between probation and D.F.S., Hel-
ena has had our 12 year old for three
years.

Please if anyone can help my hus-
band to accomplish this let us know.
Why does money mean more than
love?? FOR OUR CHILDREN,
PLEASE!!

Kim Anderson

119 Quail Drive

Roundup, MT 59072
_Message phone: 323-3989

I/
Dear Editor: //"‘]5//5
{ am writing in regard to
Roundup’s D.F.S. system
The D.E.S. in Roundup has put
me, my brothers and sisters in foster
care and is the Youth Services Center
for reasons unknown to us at this
point. Now they arc thinking about
putting me and one of my brott}e.rs in
Roy for foster care. Ithink thatitisall
acrock andthatthey shouldleaveour
family alone and pick on someonc
who is in danger or needs help.

The head of D.F.S: has requested
that I have a chemical dependency
test done on me. Not that I mind, bgl
I'm not into drugs and she knows 1.
She also hud putonmy contract that
1 wus very poor. This proves my
beliet that she is picking on us be-

ause we have little money.
Ldulb(‘lh'mk that we should be home
with our family and hope that anil(irllc
Ming to help willwritetousa
gluui&EDrive, Roundup, MT 59072;
© My parents can be reached at phone
' number 323-3989.
The others are younger than me
's a baby.
and one’s & BBY William Anderson
13 year old kid taken from family



Leuer o Editor,

As [ read the letter written by Mr.
Lekse in the Roundup Record last
week, [was frustrated, saddened, and
shocked. How any parent could write
all of this information about their
own child in a public forum is be-
yond me. And after all the time we
spent on this case, and how long |
have known Mr. Lekse, T was also
very disappointed.

Although I am no longer County
Attorney, I do still practice law in
Roundup and plan to for along time,
and theretore felt the personal at-
tacks by Mr. Lekse had to be ad-
dressed. There is no way to respond
to all of the allegations he mukes
under the guise of "FACT" because
he and others like him conveniently
attack the people he knows cannot
respond or defend themselves with
any detail because of the confidenti-
ality laws. These laws were passed to
protect families, and especially the
Youth, but are being used by angry
people so only their hearsay and per-
sonal views of the fucts can be printed
in places like this editorial. I can,
however, address the specitic details
Mr. Lekse has already decided to
make public through his leuer.

Several "facts” were left out of
Mr. Lekse's little story. One is that he
was represented by an attorney, Mr.
Spaulding, during this case from at
least the4ime documents were filed
in Court. Another is that the Youth
wasrepresented by an attorney, Floyd
A.Brower. The third isthatMr. Lekse
signedanagreementinordertoavoid
goingto Courtand consented in writ-
ing to the placement of his daughter
with the Goffenas.

Mr. Lekse's detailed description
of what happened on October 29,
1994, was very interesting, since he

was no where to be found when prob-

lems started that day and therefore
has NO IDEA what happened. The
conversation that day between his
daughter and I were in referencetoa
meeting just the day before about
everyday common courtesy, keep-
ing your word, thinking of others,
and selfish behavior that could result
in removal from her current place-
ment. But I guess the story sounds
better to him as written and he didn't
find it necessary to talk to any offi-
cials to get more accurate informa-
tion. Attempts were made to contact
everyone when the placement was
changed, but only the mother of the
Youth could be reached. Mr. Lekse
was not able to be reached, but wedid
contact has atlorney as soon as we
were able.

«

A far as the "great relationship”
between the Youth and her father's
“"fiance," talk to any junior of senior
at the Roundup High School and you
will hear all about that relationship.
It was discussed by the Youth often
and clearly, and may have nothing or
everything to do with the state being
involved in the lives of this family.

For clarification, 1 will try to ex-
plain some of the mystery that seems
to surround the Department of Fam-
ily Services (DFS}and Youth Proba-
tion. These departments only get in-
volved in cases where a problem
already exists, and has been reported
by someone. The main goal is always
to reunite the family, but all 1em-
bers of the family must want to be
reunited or it canpot be done. This is
sometimes difficult when older chil-
dren are involved.

Youth Services is located in Bill-
ings and is a placement facility for
people who are under 18 years of
age. There are two "sides” to the
facility. One is referred to as "lock-
up" and the other is the "open side."
Those who have committed felony
offenses, are determined to be dan-
gerous, or are a flight risk are placed
in lock-up, also known as detention,
The open side is used for placement
of those who cannot be placed
elsewhere for a temporary period of
time, butare not "locked up™ and can
walk out the unlocked doors at any
time. There are consequences if they
do watlk, but they are not locked up.
The Youth in this case was on the
"open side” and the outing Mr. Lekse
complains was denied to him was
duetoreasons I am not free todiscuss
because of confidentiality restric-
tions.

I want to thank everyone who
supported me and asked retorun for
County Attorney again. [ tried 1o
explain as best I could why the job
was just not worth it. Everyone who
read the slanted, inaccurate, and vi-
cious letter written by Mr. Lekse ina
father's CYA will hopefully under-
stand now that it was numerous cases
like this thatinfluenced me 10 not run
again, and why it is so very hard to
get people (o stay in the public ser-
vices jobs he attacks. Wouldn't life
be betier if everyone took responsi-
bility for their own actions instead of

just blaming everyane else? And we
wonder where our children learn it} ?!
/s! Vicki Knudsen
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DEPARTMENT OF FAMILY SERVICES &7 5 /&
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LA r-ﬁ...‘jw 406) 444-5000

MARC RACICOT, GOVERNOR

y: — STATE. OF MONTANA

HANK HUDSON, DIRECTOR

FAX (406) 444-5958"«

PO BOX 8005
HELENA, MONTANA $9604-8005

January 25, 1995

Department of Family Services Testimony
in Opposition to SB 206

The Department of Family Services respectfully opposes SB 206,
If passed this bill would make it impossible for the state to
adequately protect children in danger of abuse of neglect by the
same individuals who are supposed to love and protect them.

Most problematic to the agency is the requirement that criminal
charges be filed against a perpetrating caregiver if the agency
is going to remain involved with the family through temporary
investigative authority or removal of the child from an abusive
home. This contradicts the agency’s mission of protecting
children through supporting family and community strengths. It
would be detrimental to the families DFS works with to
unnecessarily force a parent into the criminal law arena when it
would be possible to provide support to the family, enabling a
previously abused or neglected child to return home. The
criminal justice system is not based upon family support,
reunification or treatment. It is based on punishment. Families
involved with DFS typically need help, not punishment. It would
not serve the majority of these families to remove one parent in
punishment when intervention could salvage the family unit.

Another area of great concern is the requirement that reporters
of suspected abuse or neglect of a child must report their
suspicions under oath. Frequently concerned citizens make valid
l reports of serious child abuse, but are reluctant to give their
names for fear of retribution or revenge. The law currently
protects the identity of these reporters of child abuse, but also
requires that DFS have probable cause before it can obtain a
court order to continue its involvement with a family. A
requirement that exposes the identity of all reporters of
suspected abuse will discourage valid reports of abuse and
] greatly increase the risk to children in Montana.

A third area of concern regarding this bill is the requirement
that DFS videotape all interviews with children and be
accompanied by psychologist or physician representing the family.
DFS has no budget to provide each office with an adequate number
of video cameras to tape each investigation conducted. Further,
in emergency situations, there is no time to arrange for the
family’s choice of doctor or psychologist to be present.
Physicians and psychologists generally have very busy schedules

"AN EQUAL OPPORTUNITY EMPLOYER"



and could not get away on short notice to attend an interview of
a child. Further, neither families nor the agency has the funds
to pay for such a service. This requirement could not
realistically be complied with and, if mandated, children could
be left in risky or abusive situations.

Another major problem with the bill is that families of all
children in temporary foster care have access and contact with
the family and foster family. There are situations when this
would be very damaging and dangerous to the child and foster
family. The department makes every effort to keep children who
are placed in tenporary foster care in contact with their parents
when feasible. Contact should not be mandated, but encouraged
when appropriate.

There is a flow chart attached to this testimony to visually
demonstrate the process of how a child abuse referral received by
the Department of Family Services is handled through agency
procedures and the civil legal system.
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REFERRAL OF CHILD ABUSE OR NEGLECT TO DFS
V :

/ Investigation by Social Worker \

Child Abuse or Neglect - Child Abuse or Neglect
Unsubstantiated / Substantiated
¢ - CHILD PROTECTION TEAM
CASE Intervention | _______._ ]
CLOSED

Problems Continue In-Home
Child Removed > Services
from Home
Disposition Hearing to Decide if PSrolbIeén
= Child is Abused or Neglected olve
Referral T
ToCounty Attorney | | Guardian Ad Litem Appointed for
For Court Action Child. Attorney may be Appointed

for Indigent Parents. Case

l Closed

4 Temporary Investigative Authority
Treatment Al or Tempqrary Custody to DFS
Plan
Foster Care Review
(Every Six Months) > Problems Continue
Treatment Plan Not Successful
\
Problems Corrected \/
Child Returns Home Referral to County Attorney For Court Action
to Terminate Parental Rights
+ (Attorney must be Appointed for Indigent Parents)
Case Closed

?
y

Child Placed Adoptively
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Molestation is rape

Child molestation is rape.

The definition of rape in the dictionary is:
“A sexual act committed by force, usually
with violence.”” The definition of molestation:
““To disturb, as to cause injury; to make inde-
cent sexual advances to.”

When a child is “molested,” this child is
raped. The torment, pain, violence, fear and
shame a child carries after being “molested”’
remains all of his or her life. It affects every
aspect of a child’s life into teenage, adulthood
and old age. How he interacts with other chil-

“dren, siblings, parents and other relatives,
dating partners, classmates of either sex,
marriage partners, children and grandchil-
dren will be based on the way his particular
case is handled — once he has the courage to
expose his “molester.”

If a victim sees his offender prosecuted and
punished, put away where he or she cannot
commit this despicable crime again, the vic-
tim has a chance to become a whole person
again, to heal. When the offender is slapped
on the wrist and set free, how can the victim
trust the judicial system? How can he trust
anyone? How can he heal?

It is time to take the shame from the vic-
tims. Help them become whole again and
place the blame on the offenders where it be-
longs and lock them away where they belong;
where they will never have access to innocent
children again.

Let’s take away the rights of the offenders
instead of the victims.

Sharon Bakerson, a member of MACEM
(Majority Against Child Molestation)
2912 Village Road

s8 204 '
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CLUES TO POSSIBLE VICTIMIZATION

Sometimes children don’t tell us they are in crisis, they show us. A change in a child’s behavior could be due to the stress

of being abused. These changes in behavior can alert adults to their problem.

Abuse and neglect can also sometimes leave physical marks on a child’s body which adults can observe. Knowing both the

physical and behavioral clues to abuse -can help adults intervene on behalf of children.

Keep in mind that some clues can be normal behavior for a given child at a given time. Therefore it is important to be aware

of new behaviors, extreme behaviors, or combinations of the following characteristics.

Abused children can not be identified by racial, ethnic, religious or socioeconomic class. Abuse crosses these lines.

Abused ® fearful of interpersonal relationships or overly compliant
Children e withdrawn or aggressive, hyperactive
Are Often ® constantly irritable or listless, detached

® affectionless or overly affectionate (misconstrued as seduction)
Physical ® bruises, burns, scars, welts, broken bones, continuing or
Symptoms unexplainable injuries

urinary infections (particularly in young children)

sexually transmitted diseases

chronic ailments, stomachaches, vomiting, eating disorders, vaginal or anal
soreness, bleeding, or itching

Activity and
Habit Clues

nightmares

inapp: priate masturbation

a child afraid to go home or to some other location, running away
delinqu:ncy

fear of being with a particular person

lying

prostitution

Age
Inappropriate
Behavior

an onset of thumb sucking

sexually active or aware

promiscuity

bed wetting

alcohol/substance abuse

older child assaulting younger children
child takes on adult responsibilities

Educational
Concerns

extreme curiosity, imagination
academic failure

sleeping in class

inability to concentrate

Emotional
Indicators

depression

phobias, fear of darkness, public restrooms, etc.
chronic ailments

self-inflicted injuries

injuring/killing animals

excessively fearful

lack of spontaneity, creativity
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February 9, 1994

My name is Sharon Brown Bakerson. L.P.N.

I am writing this statement because of my concern regarding my
twenty-eight month o0ld grandaughter, Autumn S. Haskett and her
relationship with her father, Wm. (Bill) Haskett.

Autumn was eight months old when my daughter, Erinne M. Haskett
left her husband and she and Autumn moved in with me. . She was
introverted and would respond only to her mother. If her mother
left the room, the baby would cry hysterically, until her mother
picked her up and held her.

The total dependency on her mother was so strong, I would sit in
the bathroom holding Autumn while her mother bathed. It took
approximately 3-4 months before Autumn trusted me enough to be
alone with me while her mother went to doctor appointments, etc.

Judge McCarter gave sole custody of the child to her mother. Mr.
Haskett was granted four hours a week visiting rights with
supervision.

Because there is a restraining order on Haskett and he is not
allowed near Erinne or her home, we set up a schedule for Hasketts'
visits.

I would transport Autumn to Hasketts' mothers' home and his step-
sister, Dawn Wilson, would be the visit supervisor. His mother,
Judy Wilson, would call me to set up the visits every week-
Thursdays from 4 p.m. until 8 p.m. was agreeable to all parties.
This was not a regular schedule as Haskett didn't want her every
week, only when he "felt" like it. Sometimes he would want her
only for an hour at a time.

Before his surgery, he wanted her pretty regularly and we complied
with his wishes.

One day in November when I changed Autumn's diaper, I observed a
slit on the baby's genital area between her vagina and anus.
This was the day after her paternal visit.

Autumn had constant urinary tract infections and was under a doctor's
care. I baby sit Autumn regularly and know her well.

On the days Autumn visited Haskett, there are highly noticeable
changes in her personality and general humor. On the way to the
visits, she became extremely quiet. She would not sing with me

or even answer me on simple questions which she knew. She would
sit with her head down, not looking out the windows, a complete

90 degree turn in personality. When she came out to the car after
visits, she walked with her head down and would'nt show interest
in anything until we drove away and the complete change in her
demeanor was startling, she would sing and point out the windows.



For three to four days after a visit, she was hostile and angry
and acting out what is apparently frustrations.

She would kick and slap and hit my dog and cat, slam toys on the
floor , scream and be physically abusive to her stuffed animals.
Only her mother could hold her and handle her. On Christmas Eve,

I was buckling her in preparation to an hour visit with her father.
She said, not to me, but as a statement, '"Be nice to Daddy and
you'll get presents". When I tried to question her, for example,
"Are you going to see Santa at Daddys?" She put her head down and
would not respond.

Christmas was spent at the home of Autumn's aunt Donna Gregq.

This is family tradition. Family get togethers are frequent. On
Christmas she clung to her mother, cried, screamed at her cousings
who she usually plays with and was extremely hostile all day. The
whole family-14 persons- all commented on her behavior and asked
if she had seen Haskett lately as it was totally out of her
character for Autumn and she only acted out like that after a
paternal visit.

I babysit Autumn when her mother works and I will now list my
observances after these visits.

1. One day I was playing with her and tickling her ribs, knees
and feet and said "Do you want to tickle my pee?" I said
that knees were more fun and passed her remark over.

2. She used a toy hammer handle and pressed it, (jabbed) into
the genital area of her stuffed animal saying, "it's okay
if I hurt you there because I love you."

3. After visits, she won't let me wipe after going potty, saying
"Don't hurt my pee Gramma, it's got an owie." Her genital
area was red and inflamed.

4. It usually takes 3 days after a visit for Autumn to calm down
and become an outgoing happy little girl again.

Autumn has not seen Haskett (his choice) since Christmas Eve and
there is no hostility or anger apparent except a little temper
tantrum once in a while which is normal for her age. If she is
asked anything about Haskett she clams up and refur>»s to answer
then seems withdrawn into herself.

It is my opinion that there is a very unhealthy relationship
between Haskett and Autumn. After one hour with him the changes
in the character and behavior of this child are guestionable and
apparent to everyone who knows her.

Respectfully submitted,

Sharon Brown Bakerson L.P.N.
2912 Village Road

Helena, Montana 59601

(406) 227-7043
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1/711/94
TO WHOM IT MAY CONCERN,

My name 12 Nina Marie Pullman. I am the mother of 3 children,
Levi, Clint and Tiana Pullman. The purpose of this letter is to
inform the proper authorities about a person named William Joseph
Haskett aka Bill. In my opinion, Bill should definitely not have

any kind of visitation with his 2 year old daughter, Autumn. I
am baeging this opinion on personal experience. Bill gexually
molested my daughter, Tiana, <from the time she was 9 - 11. I

know this actually happened because my daughter, Tiana, kept a
diary during part of thisg time span.

I read what she wrote and believed what she told me about

everything +that Bill did to her. Again, I stress the fact that
Bill should definitely not have any kind of contact with his own
natural daughter, Autumn. He is a very sick person. My family

was subjected to numerous times of abuse in all forwms, including
mental, physical, emotional, verbal and sexual to my daughter,
Tiana.

At this peint in time, Tiana is ready to press charges against
Bill for sexually molesting her. I feel +that she 1is strong
enough now to successfully prosecute him and get a conviction.
Hopefully, with the help of everyone involved in this situation,
he will finally get what he deserves.

It is my understanding that he is in contempt of court right now
for not attending alcohol treatment. I would think that would be

enough to cancel his wvisitations with his daughter, but
apparently it isn’t. I would truly love to see the right thing

done for the sake of a 2 year o0ld child that needs +to be
protected from her own father.

It is very had to put into words with enough emphasis that will
convince the proper authorities to take whatever action is needed
to prevent Bill from ever seeing his daughter again for any

reason. He is a very sick, deranged, vile, uncontrollable, evil
maniac. I realize those are very strong words, but they describe
him exactly as he is. Lies, deceptions, cons, guilt trips, mood
swings and betrayal are a few of his better qualities. Please
excuse me for sounding so rude, but that is the only way I can be
when it comes +to Bill. He stole my daughters innocence and put
the fear of man 1in her. No one should have to live in fear of

anyone else. What kind of life is that? Not a very happy one.

Bill told my daughter, Tiana, that he would kill me if she told

me or anyone else about the things he was doing to her. She was
scared to death. The one person that could help her, me,
couldn’t because she would be dead if Tiana told her. What a

terrible thing for a child +to have to live with for 2 whole
years!



Bill was responegible for that terrible thing, and I certainly do
not want him +to hurt his own daughter, Autumn. Not every child
is fortunate +tao have the best of all material things, but no
matter what station in life a child has, they are all entitled to
their innocence and to be protected from anyone who dies them any
kind of harm.

As I have already stated, Bill is capable of and has caused harm
to myself and my family in many different ways and more than
once. If this person, Bill, is allowed to see his daughter, then
there is definitely something wrong with our laws concerning the
protection of our children from perverts.

I know that without some long range psycho-therapy and maybe not
even then, that Bill will not get any better. He will only get
varse. I am very sure that pushed enough, he would actually kill
someone. I am afraid of him and so is my daughter. But not to
the point of not fighting back, the right way in a court of law.
I sure hope justice shows up that day.

I know what Bill is capable of and none of it is good. I can see
nao good reason why he should ever see his daughter, Autumn,
again. All he will do is hurt her more than he already has.
Children aren’t here for anyone who chooses to hurt them. They
are here to be loved and cared for by their families. by
sexually molesting or "grooming" his daughter, Autumn, Bill is
not showing any kind of love or care for his daughter, Autumn.
Again, I stress that in my opinion, bill should not ever have any
kind of contact with his daughter, Autumn, ever, ever again. ‘

I know that I have not gone into any great detail eabout any
particular events concerning Bill. Most of wmy v zmories of him
are very painful and hard to talk or write about. I am just
about mentaelly and emotionally exhausted from writing this. I am
more than willing, however, to write anything else that may ke
needed to keep Bill avay <from his daughter Autumn. If you need
thie statement notarized or if anyone has any gquestionsg or wants
me to elaborate on anything I'’'ve written here, I would be happy
to do so.

I realize that Bill needs a lot of help that hie family and
friends can’t give him, but the one that needs the most help
right now, is Autumn.

I truly hope that what I have written on these pages will help
accomplish what ig in the be=st interest for all concerned.

Sincerely,

Nina M. Pullman
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In Feb. ’94 my divorce was final. We took joint custody on our
two girls 3 & 7 years old. I wanted joint custody because I have
always believed children should have equal time with both
parents. He wanted jecint custody only because he didn’t want to
pay any child support to me. Never the less, we agreed on joint
custody; 3 days with one 4 days with the other.

From the start there were problems. Both girls cried every time
that it was time to go to his house. The oldest was constantly
angry and confused._ on where "home" was. The 3 year old would
hide when it was time to go she cried and ran from me. Basically
didn’t want to go. But there was nothing I could do, they had to
go. About 3 weeks after these visitations started, I noticed my
3 yr olds wvaginal & anal area was bloody red, bleeding very
irritated when she came home from his house. I thought this was
because she wasg not wiping after going to the bathroom. I put
medicine on her and never had a second thought about it.

April 24th, my daughter was in the bathroom going to the

bathroom. She suddenly screamed. I ran back to the bathroom
vhere she told me her pee-pee hurt and she couldn’t go to the
bathroom all the way. I told her to bend over and let me see,

she bent over and not to my surprise, she was fire rent and
bleeding.

A friend of mine was sitting in my living room, I yell at her to
come loock at Jerika. She saw exactly what I saw. Rhetta (my
friend) asked her "Does anyone ever touch you down there?"
Jerika got the most terrified angry look on her face and said,
"no, nobody but my daddy Randy." )

I left it at that. At the game period of time, the night before
I caught my older daughter Shandi laying completely naked on top
of her friend that was at our house. (They were separated and
told I would talk to them in the morning.)

When Rhetta (the mother of wmy daughters friend) came the next
morning, we sat both Shandi (my 7 yr old) and her child (7 yrs
0ld) down and told them that we wanted to talk about this with
them and they were not in trouble.

I asked Shandi if she knew what she was doing, wvhat 1t meant.
She stated, well yes, Daddy, Randy, does that to me all the time.
She was then asked when does this happen and where.

She gaid it happens when we go to Daddy Randy’s house to stay
with him. She wasg also asked where Janice (Randy’= new wife) was
when this was happening. She stated that most of the time she
wag gone getting her back fixed at the hospital but sometime she

was in the living room while they were in the bedroom. She said
she gavw him a couple of times because she got mad at him.



I immediately @alled Terry Taylor (the girle counselor) and asgkad
her what I ehould do. She astated c¢all the doctors office
immediately. 8o I called Dr. Kesfe at Childrens Clinic. She
told me to bring Jerika in. I did immediately!

She didn’t have time to do a complete sexual abuse exam but sghe
took a little time to check her briefly to see if eshe could see
anything out of the ordinary. She saw wome very unusual things
and told me she wanted to see both girls on Monday morning first
thing. I returned Monday morning first thing.

gshe first started to take to Jerika, when Jerika started talking,
Shandi jumped up and looked very scared and started to cry. The
doctor immediately stopped talking to Jerika and started talking
to Shandi and asked Shandi what she was upset and crying about.
Shandi stated, Randy was going to get mad and smack her if Jerika
told. she was reassured that she was safe nov and she needed to
tell what was happening to them.

Jerika continued with her story, then Shandi vas fully

interviewed. After the interviewvs, she wuid the sexual exam on
Jerika where she discovered ghe has been penetrated both
vaginally and anally. Jerika is 3 years old.

Ehe then did the gexual exam on sghandi, while doing the exam, she
was talking to shandi about the places that vere touched. She
found that Shandi was not penetrated but there was fondling,
rubhing, simulated gex with her. The doctor immediately called
the Department of Family Services.

I took the girls immediately to the counselors office. She then
intervievwed +the girls where I heard in more detail things that
had happened at Randys house. I had never in my life felt the
way I did that day. It felt as if my heart was being ripped out
of my chest. A mothers worst nightmare.

That day, CPS informed the ccunty attorney’s office, Carolyn

Clements, and made an official report. They immediately toock all
vigitation away. During the period of +the next 3-4 weeks,
Carolyn Clements never contacted me once. Never returned my
phone calls. One of her comments to Jeff Aldridge at CPS was she

had the idea that this was just a ploy for a custody battle.

A week after that, I receilved a phone call from Jeff Aldridge
stating he had received a call from Carolyn Clements and Randy
had contacted her and requested a visit and she ok’d it.

I immediately <called Hank Hudson State Directors Office at CPS
and informed him of what was happening. He immediately called a
gupervigor at CPS and stopped the vigit. The girls wvere video
taped by DFS (CPS) both separately and different days also.
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I made & call to Mike McGBrath and did not tell him who I was, but

asked him. I explained the case. If this was his case would he
order a visit or OK a visit, even with the psychologist
recommendationg, CPS recommendations very much against this. He

said "absolutely not. Who would do something like this?® I then
told him his deputy county attorney did that. I told him I had
called the state directors office and they absclutely would not
0K this.

I then also told him if something was not done, I was going to
the media public about this because this was not right. Two days
after that phone call, I received information that Mike McGrath
had taken over my childrens case.

It is now January 1995 and this man that totally violated his own
little girls has never even been charged. I have called
requesting responses from Mike McGrath and I never get any
ansvers, they keep telling wmwe they haven’t heard anything and
nothing was happening with this yet. It takes time. We have all
the information we «could possibly need; doctors interviews,
doctors sexual exams, cps 1interviewvws, CPE video tapes,
psychologist interviews.

The County Attorney, Mike McGrath himself told me there was no
doubt in his mind that Randy is guilty. also DFS informed me the
girls are very reliable, they believe them. The counselor
supports the girls story totally and has made written reports to
the County Attorneys office stating they are very believable.

But yet he ig still not charged. He’s free on the street to do
thisg to another child. He has complete access to his common law
wifes grandchildren because they are at his house daily, also his
sisters children are left there daily.

My girle were appointed an attorney, Randi Hood, in May or June.
My girls don’t even know who this lady is. she has never even
met my girls. How can ghe represent my girles if she doe=s not
even know them? I don’t understand this so I finally called a
meeting with her on December 21st, to find out what was going on.
The meeting took place and she also could not understand why he
(Randy) has not been charged.

These people at the county attorneys office are supposed to be
here for my children, yet they suggest to his attorney an expert
witnesg faor them to call. Whoe =ide are these people aon?

Randy Renn the criminal that goez around violsting little girls,
hiz own little girls, has more rights than these two little girls
do age=s 3 & 7.



How
that
back
them.
take

aan I the mother te2ll these precious little girls of mine
they are gafe now and they won’'t have to worry about going
to him and have them be hurt for telling what happened to

If I can’t even get the court system (Mike McGrath) to
action agsinst him for violating his own little., girls when

all the proof they need is there.

Connie Griffin

5940

Helena, MT -

Aaron Dr.

458-4754
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This is my statement regarding my suspicions about my daughter's
times spent with her father, Bill Haskett.

In the past, Bill had never shown any interest in Autumn (my
daughter). When I filed for divorce, I made every effort for
Autumn to spend time with Bill. I wanted her to know her Dad
and his parents. He was given supervised custody every Thursday
from 4:30 to 8:00 p.m., at our divorce hearing, which he did

not bother to attend.

The supervision was ordered because of Bill's alcohol abuse and
temper. His step-sister, Dawn, provided the supervision at his
mother's house, where he and Dawn both lived.

Dawn has been ill for some time now and at times when she got
home from work, she was extremely tired. There were times when
she had to lie down. Bill did have some time alone with Autumn
although I am not sure how much.

Autumn's behavior around her father was strange. He did not
see her every week-only when he felt like it. I know for a
fact several times he did not take her because he was hung-over.

When Autumn was with Bill, she would have nothing to do with
anyone else there. Dawn has babysat Autumn for me on several
occasions and as long as Bill wasn't around, Autumn played with
Dawn and talked to her. Dawn told me several times of Autumn's
behavior when he was there. Autumn's behavior was different at
home, also, for 2-3 days after a visit with him. Immediately
after she came home, she was angry. For the next couple of
days she was belligerent, angry-out of control. She was not

my Autumn-totally different. Then in August and September

Bill saw her frequently. He was going into heart surgery and
wanted to spend time with her. At that time I let him have her
at his convenience. Sometimes he only wanted her for an hour
because she was "too much for him". After his surgery, he didn't
see her for about a month. The he started seeing her pretty

steady again until November, 1993. At that time, he was ordered
into treatment in Butte by Judge Jewell. He went overnight
and walked out of treatment. Since then he has been living in

Butte to avoid contempt of court charges.

In October 1993 I started working 3 days a week at the Bullseye
Casino. My Mom babysat for me at these times. I got home from
work one day and Mom told me Autumn had told her to "tickle my
pee'". I didn't worry too much about it at that time. Autumn

had a bladder infection around mid-September. It took me awhile

to catch on to the symptoms. I took her to the doctor on September
30 and she was diagnosed with an urinary tract infection. She had
one again in October and then in November 1993. Dr. Keefe ordered
some tests on her in November. These tests came back normal.
During this time Autumn had told me to "tickle my pee" also.



Once she climbed up into the chair with me, put my hand between
her legs and said the same thing. She was rubbing her genital
area on everything also. One day while playing with her
stuffed animals she was talking to them and popped off with
"I'm sorry this hurts, but I love you". At this time Autumn
was potty-trained, except at night she wore a diaper. Several
times when I took her diaper off in the morning, there was a
tan colored spot about 1/4 inch long in the area of the diaper
that touched the vaginal area. I also remember one time on a
Friday after Autumn had seen Bill, she had a bowel movement
and when I wiped her bottom she said "ow, you hurt me'. She
never said tha:t before or since. I know it was the day after
or2 of their visits because I remember thinking "she saw Bill
y+ terday" and some warning bells went off in my head but I
just couldn't believe it. I put it in the back of my mind.
When Dr. Keefe diagnosed her third urinary tract infection she
examined Autumn's bottom because there was some irritation there.
She found a small split in the skin at the base of the vagina
(epesiotomy area). My first thought was Bill. But the doctor
said it was fresh and Autumn hadn't seen Bill for 2 weeks.

Dr. Keefe said it could have been caused by a fall. I put it
in the back of my mind. Then Autumn didn't see Bill again
until Christmas Eve. During that time, she got back to her
usual self. She would play alone in her room again and didn't
have to be with me all the time.

When Bill and I were together Autumn was tiny. I left him
shen she was 8 months old. While we were together, Bill drank
a lot. He would stay out until 2 or 3 a.m., then come home
mad and drunk and slam things around, all the time yelling at
me. This, of course, would wake her up-she was very nervous.
When I left him, I stayed with my Mom for awhile. I couldn't
get out of Autumn's sight without her getting hysterical. It
took about 3-4 months before she trusted Mom enough for me to
even leave the room.

Well, after Autumn's visits with BI1l in 1993, she got that
way again. For those 2-3 days after a visit, she would cling
to me. We live in a trailer and I couldn't even walk down the
hall without her chasing me crying "Mommy's finger'". She had
to hold onto me.

I should have put this all together but I didn't until Christmas
Day. Autumn saw Bill Christmas Eve for 2 hours. Christmas Day
she hung on me all day. I could hardly put her down and she
would be screaming at me, "carry me". She was behaving terrible
all day and the next 2 were almost the same. My whole family
commented on it.

The Monday night after Christmas Autumn was up all night. I

took her to Dr. Reynolds Tuesday, he found ear infections. I
talked to him about my concerns and he referred me to Dr. Gunderson
he said she specialized in the area of molestation. I talked to
Dr. Gunderson on the telephone that afternoon and told her
everything. She said Autumn's comments were not normal for

her age. She had to have heard them somewhere. She told me to
contact Family Services and we set up an appointment for her to
examine Autumn.



October 6, 1994

I am writing this letter and enclosing a newspaper article from
the Independent Record date October 3, 1994.

Hopefully, after reading the article and what I have to say, the
lawmakers of the State of Montana will wake up and take notice
of this crucial problem.

The problem of children being sexually molested by anyone is
something that nobody wants to deal with. It's been a problem

for many years. How mary more years do children have to live

in fear of child molesters being treated too leniently by¢-the

law that is supposed to serve and protect us all? I certainly hope
not one more year goes by without our laws being changed.

Child molesters in my mind are just as bad as someone who kills
someone else. When a child is molested a part of that child dies,

No-one really knows what part is dead and gone, but something
inside of that child is taken away and can never be replaced.

I am appalled and dismayed by the lack of laws to protect our
children from child molesters. There are more child molesters
out in the world than people care to think about. Well, this
rerson cares because I have to th‘nk about one everyday until
he's arrested and brought to court. I don't like to have to look
over my shoulder every waking moment of my life and to sleep
with a gun under my pillow and I shouldn't have to if the laws
were more severe against child molesters. My daughter will have
nightmares for the rest of her life. There is nothing anyone
can do about that. But, if you as a group change our laws to

be more severe, then maybe, just maybe, it would deter some of
these sick people to not commit that crime in the first place.

I understand that there is a problem with prison over-crowding,

Build more. Criminals are supposed to be in prison, not free

to commit crimes again. Child molesters are the worst kind of
criminal there is. They pick on helpless, defenseless children
who can't fight back. What cowards they are. They torment

their victims not only physically tut mentally too. My daughter
was told by her molester that if she told anyone about what

he was doing that he would kill me (her mother) and her 2 brothers.
We were all she had! What a horrifying thing for a child to live
with. Be molested and be quiet about it or your mom and brothers
are dead and go..e forever. Child molesters are the sickest

most vile people in this world. Something has to be done to
change the way our laws deal with them. I am sickened every day
by another news report of another child being sexually molested.
I'm sure a lot of other people are too. Hence, the reason this
letter is being sent to you.

You are a person in a position to change the laws. Make them
tougher than they are now. A child molester is allowed out of
jail on their own recognizance. I think not. My plea to you

as a member of the Lawmakers of this State is to please do what-
ever you can to change our laws as they are now to laws that

are firm, hard and will carry a jail sentence for life without
the possibility of parole. There is no-one who will ever



I called the Department of Family Services and talked to Don
Thompson. I laid it all out for him along with the accusations
made against Bill by Tiana Pullman. Mr. Thompson told me that
Autumn's comments were definitely abnormal. He said it sounded
as 1f something were going on. He said there may not be any
physical signs on Autumn but BIll could be grooming her. He
said she's too young to interview and they basically couldn't
do anything.

I talked to Dawn and asked if Bill had been alone with Autumn
during Christmas Eve. She said he had taken Autumn downstairs
at one point for 10-15 minutes. She said "and that's really
strange, Rinne, because there's nothing down there but bedrooms-
nothing to show her". She also told me that Bill carried Autumn
the whole time she was there. Don Thompson said that wasn't
normal and who knew what he did while he carried her.

We went to see Dr. Gunderson and the only physical thing she
saw was the scar tissue where she'd had the split.

All of these things put together point to the same thing-Bill
has been messing with my (his) daughter. Dr. Reynolds, Dr.
Gunderson, Don Thompson and my counselor, Bailey Molineaux all
agree that something has been happening. But, because of
Autumn's age, (2 years) no one can help me protect her. My
lawyer Vivian Marie at Legal Aid Services says I don't have
enough evidence to take before a Judge and get Bill's visitation
pulled.

Autumn's behavioral change, her comments, the bladder infections
and visits coinciding, her regression-no one can tell me that

Bill is not molesting my 2-year old daughter. I will do whatever

it takes to stop him. I just wish I could protect any of the
unknown children to come, if he isn't stopped.

ERINNE MARIE HASKETT
Erinne Marie Haskett

You should also know that Bill is very violent when angered.
Nina and I both have restraining orders against him. He can
be dangerous.
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convince me that these people can be rehabilitated and be able
to function normally in society. It has already been proven
time and again that they keep on doing it whenever and wherever
they get a chance to. How many more of our children have to

be subjected to a "cured" child molester? I certainly hope

not one more. One is too many. Adults are supposed to love

and protect children, so lets see how many adults we have in our
Legislature who care what happens to children. I want to see

a change in our laws that will do that and I am sure any loving
parent wants the same thing.

I understand that it is hard to relate to this problem unless

it affects you personally. Please listen when I say that this
problem does affect us all as a society in more than one way.

If something drastic isn't done soon, people will see more and
more child molesters. Children live what they learn. It is

a proven fact that most molesters were at some time in their life
molested also. If this vicious cycle of child molesting does
continue you will also see more angry parents taking the law

into their own hands and dealing with these criminals on their
own. That is one way of dealing with this problem but it is

not the right way. Please, please help our children to be
protected as much as is humanly possible. That means, don't

let them out on their own recognizance for any reason at any time.
They are a danger to our society which does include our minor
children. If we as parents now can't raise our children in

a safe environment, what kind of a world will it be when they

are ready to earn their way? Not good, I would suspect.

You are where you are to provide us as citizens with laws to serve
and protect us. I would really appreciate seeing some changes

in our laws that do that, serve and protect us better than they
do now, especially for our children.

Sincerely,

Nina
MACem Member



Tiana

Hello, my name is Tiana Jolene Pullman. Most friends and family
members call me T.J. I am your average teenage American student

I go to school, I have a job, have friends, do the occasional
mishaps that kids will do etc. However, there is one "hing that
makes me different from a lot of my peers. I was sexually,
¢motionally and mentally violated from the time I started kinder-
garden to my sixth grade year. The person that did this to me is
Bill Haskett. This is hard for me to write about, but I am
stronger now and I know that this needs to be done. I need to
lay it to rest, so that I can hopefully, for once in my life, be
at peace with myself

Bill Haskett is a danger zone for anyone that comes into contact
with him. I can now finally face what he did to me, but I can't
live with myself if I don't help stop him now.before he hurts
someone else. He is very good at making people think he is the
one ‘who is the poor soul in any situation. If he doesn't get
stopped now he'll keep doing this and it's about time I've told
my story.

First of all, let me explain my relationship to Bill. Bill was
my Mom's Nina M. Pullman, boyfriend. He lived with us. I have
two older brothers as well, Clint A. Pullman and Levi A. Pullman
who will also be mentioned in my story. There will also be
another person whom I will mention, Aaron LaPierre, that was my
brother Levi's best friend who lived with us for awhile. The
person that can best help us out is Jeni M. Apperson, she was

my best friend from the 4th-6th grade. She was there during

the different times of different things happening.

I will not start off by saying and telling about things that
happened to me personally. He (Bill) hurt my mom and my brothers
in various occasions. Then I will tell my own story.

While reading this please keep in mind that I do not think of
myself as a hateful person. I believe all people are special in
their own way. Bill Haskett, in my opinion, is a scum and
definitely, not a human being in my eyes. I hate him and I believe
I have the right to hate him. He took away my childhood, my
innocence, and for the rest of my life I will have nightmares

and even with the man I love I get scared at times. I know

that they don't hang child molesters but God how I wished they did.
My nightmare of him coming after me will never go away until

he's dead or locked up in prison where he belongs. I just

don't want him to have the opportunity to do what he did to me

to someone else. I think he should go to prison and have
counseling while in prison. I think that if he continues to be
able to see his daughter, supervised or not, he'll find a

way to do the same things to her that he did to me. In other
words, let that child have a chance in life and keep him away

from her permanently.



The first thing I want to tell about is my Mom. I love my Mom.
She's my best friend in the world. It took me a long time to
find that out, but I finally have. My Mom struggled to make the
best life possible for my brothers and I. She worked long hours
at whatever job she had at the time. Bill didn't believe in a
job for himself. He was an "artist". Even when he did get a
job, he thought he was worth his weight in gold or something
because he never had one for very long. He drank and smoked

away every damn penny he got his damn hands on. Bill was a very
mean drunk. The littlest things would set him off and he would
always take them out on my Mom. If I had a penny for all the
times he beat my mom, I could go on one hell of a shopping trip.
The thing he liked to do the most was back her into a corner

and just start punching her. He didn't slap, he punched. He
thought she was his own God-damn punching bag or something. I
remember one time, I think it was second grade or something, he
was having a fit and he broke one of these flower things we made
in school for my mom. Mine was one of the prettiest. 1I'll never
forget that. One time I heard my mom screaming and then the next
thing I heard was Bill screaming and gasping, she threw hot tea
all over his neck to protect herself. All I have to say about

is good for her. I don't think the physical pain was half as

bad for her as the mental and emotional strain he put on her.

It hurts to even remember all of this. I know that she really
was in love with Bill. Obviously, he knew her weak spots left
and right. No matter what he did to her, he could always get her
to take him back. Somehow he could always make her to feel

bad when it was him who should feel like the shit that he really
is. I don't really know everything that he put her through
because I was young and for a long time I blocked that whole part
of my life out. It's hard tec just wake up one day and have to
tell about a part of me that I'd just like to forget. I think
with that part you would have just had to be there to see what he
did to her.

Levi and Clint were my life when I was younger. I thought my
older brothers were God. Sure we fought. What normal siblings
don't. But, I love my brothers and when it comes right down

to it, I'd die for either one of them. Bill drove Levi away in a
big way. I hate him for that. O©One time, Levi was probably 13
or 14, they were having a poker party and the music just shook
the whole house, it was a school night and it was late. Levi
went upstairs and turned it down, Bill freaked and cranked it up
louder than before. Well of course that set things right off.

I was in my room so I didn't see anything but I heard a struggle.
Another time Levi went to help my Mom when Bill was beating her
and then Bill started in on Levi. That time Clint and I both
snuck upstairs to see. I was terrirfied, I though he was really
going to hurt him. I don't remember what happened at the end of
that. The scariest thing I remember about Bill and Levi, still
makes me shiver to this day. Levi had broken his jaw and it was

wired shut.
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He had just gotten it unwired and I remember Bill and Levi had
been fighting about something. Levi and Aaron were in their room
talking to Mom about Bill and Bill walked in. I wasn't there at
that time but then I heard yelling, so I ran downstairs to see
what was going on. Bill had Levi down on the floor and was

just about to punch him in the mouth when Aaron jumped on Him.
God, if Aaron wouldn't have been there that could have done some
serious damage. I don't remember all what happened afterwards,
but Bill left for awhile. Shortly after that Levi got a job.

He was helping a guy cut wood and whatnot. Levi did not like
people using his things. One night he came home, something of
his had been move® or gone or something, I wasn't there and I
don't remember everything that I was told but at any rate, Levi
got kicked out and was staying with my Mom's Mom and her husband.
Next thing I knew he was moving to Texas to live with our dad.
The night he came to say good-bye to me I started crying. He
thought it was just because he was leaving. But when he left

a part of me died. Levi was protection for all of us and he

was leaving. The more people I had, the more protection I had.
Clint was rarely home after that. Before that he was with Levi
and his friends a lot. Anyways, they had paper routes and were
older so they could leave more, whereas I always had to be home
with Bill. Clint and I are so close in age that it caused a lot
of conflicts. I don't remember a lot of him. He was there,

but I didn't cling to him like I did Levi. I loved Clint just as
much as I loved Levi, but we had a much different relationship.
I've never talked to Clint about any of this. I don't know why
but I just never did. I don't even remember Bill hitting Clint,
he was just more the type to leave other than stay around and get
into it. He still is that way. He played sports and band, had
a lot of friends, etc. I think that was his escape after Levi
left. Clint left after Bill was gone for good, but I do know
with all my heart and soul that if he would have left when Bill
was still there I would have lost the little bit of sanity that

I had left at that point in time. Just to point out Clint's
calmness in situations I can recall the Christmas of my 6th
grade year. I had told my Mom and Bill was out for good. I
think it was the evening of Christmas Day. Mom, Clint and
myself were at the table in the kitchen playing rummi-kube.

We heard a knock at the back door and Mom went to answer it.

It was Bill and he wanted to come in and talk. Mom stayed

calm and told him to please leave. He wouldn't leave and “:hen
he proceeded to try and knock the door down. There was a butcher
knife sitting on the counter and I immediately jumped up and
grabbed it. 1I've never been filled with so much hatred in my
life than in that point of time. All I wanted to do was run
down those three stairs and plunge that knife right into his
heart and then twist it a bit. Through all of this Clint sat
there and looked calm as a cucumber. He told me in a low voice
calm and steady to just sit down and relax. Then he took my knife
away. Bill finally left and Mom immediately call over to Bill's
Mom's house and told her to keep her son away from our house.
Then Jim (Bill's brother) got on the phone and said she was

crazy because Bill had been home all night and hadn't left to

go anywhere. Whatever.



After that night I slept with that butcher knife for a long time.
Even now I sleep with a knife. I don't think I've ever exactly
felt safe. I hope someday I do. But I have a feeling that that
day will only come when I know he's in prison where he belongs
behind bars or dead. ’
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To write about what Bill did to me is very hard for me. I felt
embarrassed and ashamed for my whole life. I not only feel anger
because things that happened should have been saved for me for
when I was with the man I love and want to be with. He took

away that innocence and no matter what I do, did, or thought coout
I could and never can change that.

I don't remember a lot of things that happened. I'll see or hear
something and I'll have this "flashback" it doesn't matter where
I am. It's very .scary and I'm glad in one way that I can remember
but on the other hand I just wish that I could forget all of it
forever. Maybe writing this will help me, but I guess only time
will tell. I feel that one reason I don't remember a lot is
because I was so young. But the real reason is mainly because,
as things escalated I put myself in this sheli. I would just

go to this far off land and not think about what was happening.

I guess I'll just start by telling about different incidents that
happened. '

When things first started it would start out with Bill saying
"give me a back-rub". That was fine. Then it would start with
"rub me all over". He told me not to be afraid to touch his penis
because it was just skin. That went on for the first few years.

I started to develop at an early age, on top of that I was fat,
so that made it even more so noticeable. Bill started to grab
my butt and breasts when no-one was around whenever he could.

I think I was about nine or ten when he grabbed once and I told
him "you best keep your hands off of me!" Then he told me that
if I ever said a word of this to anyone that he would kill my
Mom and my brothers. What was I supposed to do? That was all
I had in my entire life. So, I continued to do whatever he
wanted, whenever he wanted.

A short time after that I came home from school one day. Bill
told me to come into his room. He was in bed, naked, and he told
me to rub him. I did and he started to ejaculate. It scared me
so I ran down to my room and backed up in my closet. Bill ran
downstairs after me and grabbed me and told me to grab him on the
penis. I was so scared. I remember crying and screaming, but

he wouldn't leave. I did what he told me until he ejaculated
again. He made me taste it. I threw-up after that. That was
definitely the most degrading thing in the world.

I remember another time Bill made me stay home from school two
days in a row. He made me take off my shirt and he would straddle
me and just rub and rub. Both days I was to act like nothing

was wrong and just pretend I went to school when my Mom found

out she thought 1I'd skipped school, so she grounded me. That

one I'll never forget.

I remember one time my Mom found my shoes in her room. She

asked me what they were doing in there. I was so scared.

What would she do, better yet, what would Bill do? I told her
that I just kicked them off in there while Bill was talking to me
I don't remember what happened that day, but I do remember how
much I just wanted to hug her and tell her everything.

One of the most scariest times of all, and that will always stick
in my mind was the day he showed me "what Mommy likes." that'se
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exactly what he said. He made me strip down and then he got on
top of me. He licked me from my throat all the way down to my
vagina. That was the first time he had oral sex with me. THen
we heard a knock on the door. It was a police officer. Bill
made me go answer the door and say he wasn't there. I had been
crying and the officer asked me what was wrong. I don't
remember what I said to him, but I remember he wasn't, or at
least didn't seem to be, convinced. I wanted to scream at the
top of my lungs, "He's in the bedroom!'", but I didn't. God
knows what would have happened if I did.

I remember hiding behind the furnace a lot. You had to be
really small to fit back there and I knew he couldn't get back
there. It was the safest place in the whole house for me. I
remember it being kind of like my "sanctuary".

I know I didn't write a whole lot about the things that Bill
did to me, but the things I do remember I live with "24-7".
The things I don't, come alive every night. Now so more than
ever. I just want this to be done and over with. Mainly so
that I can go on with my life and definitely so that he can
be stopped. He's hurt enough people for one lifetime.

I'm not doing this to hurt anyone or cause anyone problems,
except, Bill deserves this. I've never got to confront him
myself and I really think that that is something I need to do
in order to move on with my life.

To anyone whom may read this, please remember I was just a child
when all of this occurred. I never said anything until the
beginning of my sixth grade year in school. Please also

remember that writing this was the hardest thing I have ever

done in my whole life. I will come back there whenever I need

to for whatever reason. Whether it is for Erinne's case or

my own. We all need to come together and stop this man. It's
never too late. I am going to be fine, but he doesn't need to

be on the loose and able to harm anyone else ever again.

T.J. Pullman
01/30/94
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AMENDMENTS TO SB 206 AS INTRODUCED

PAGE 3:

AMENDMENT 1)  LINE 18- FOLLOWING: “because”; INSERT: “of an allegation”
(SEE ISSUE 1)

AMENDMENT 2) LINE 26- FOLLOWING: “whenever”; INSERT: “temporary”
(SEE ISSUE 2)

PAGE §:

AMENDMENT 3) LINE 14- FOLLOWING:"(b)"; STRIKE:: “knowingly”; FOLLOWING: "commits or”;

STRIKE:: “knowingly™;
(SEE ISSUE 3)

PAGE 6:

AMENDMENT 4) FOLLOWING LINE 2: INSERT: “(13) “Investigator” means an official trained

by, or who has had training verified by the department and who meet definite qualifications set by the

department in the investigation of child abuse, neglect and endangerment. Investigators can be, but

are not limited to being social workers, officials of the county attorney’s office, and peace officers.” -
RENUMBER SUBSEQUENT SUBSECTIONS

(SEE ISSUE 4)

AMENDMENT 5) FOLLOWING LINE 16: INSERT: “Treatment Professional” means any
physician or mental health practitioner who has knowledge, training or experience in the diagnoses

« and treatment of child abuse, neglect or endangerment cases.”
(SEE ISSUE 5)

= AMENDMENT 6) LINE 21- FOLLOWING: “person”; INSERT: “who has not been involved in a
verified sexual offense,”
(SEE ISSUE 6)

AMENDMENT 7) LINES 26 AND 27- FOLLOWING: “(20)"; STRIKE: ENTIRE SUB-SECTION;
. INSERT: “”Social worker” means a person who has been educated or trained or is receiving
education or training in a program of Social Work; and who has had verifiable training or who has

specific training by the department in the investigation of child abuse, neglect and endangerment.”
. (SEEISSUE 7)

PAGE 8:

= AMENDMENT 8) LINE 27- FOLLOWING: “(5)”; INSERT:; “ Except if the person is a minor or a

family member of the subject of the report;” FOLLOWING: “must be made under oath™ INSERT: "to
the best of their knowledge”

~ (SEE ISSUE 8)




AMENDMENTS TO SB 206 AS INTRODUCED (CONT.)

PAGE 9
AMENDMENT 9) LINE 5- FOLLOWING: “believe”; INSERT: “believe to the best of their

knowledge and”
(SEE ISSUE 8 ).

AMENDMENT 10) LINE 10- FOLLOWING: “neglected,” ; STRIKE: “a social worker or the county
attorney or a peace officer”; INSERT: “ an investigator’-
(SEE ISSUE 4)

AMENDMENT 11) LINE 14- FOLLOWING: “section,” ; STRIKE: “a social worker”; INSERT: “ an
investigator”
(SEE ISSUE 4)

AMENDMENT 12) LINE 20- FOLLOWING: “home”; INSERT: "except as provided for in 41-3-301,
or for the purpose of an examination at a health facility to corroborate evidence of abuse, neglect or

_endangerment suspected by the investigator pursuant to subsection 4 of this section.
(SEE ISSUE 9)

AMENDMENT 13) LINE 21- FOLLOWING: “(3) The” ; STRIKE: “the social worker”; INSERT: “ the
treatment professional’-
(SEE ISSUE 5)

AMENDMENT 14) LINE 22- FOLLOWING: “facility,” ; STRIKE: “the social worker , county attorney
or peace officer”; INSERT: “ the investigator’-
(SEE ISSUE 4)

AMENDMENT 15) LINE 25- FOLLOWING: “by” ; STRIKE: “the social worker , county attorney or
peace officer”; INSERT: “ the investigator”
(SEE ISSUE 4) '

AMENDMENT 16) LINE 28 and 29- FOLLOWING: “by” ; STRIKE: “ the independent examining
psychologist or physician”; INSERT “an examining treatment professional not employed by the
state”;

(SEE ISSUE 10)

AMENDMENT 17) LINE 29- FOLLOWING: "child” INSERT: "is taken to a medical facility for the
purpose of determining whether there is evidence of abuse, neglect or endangerment of the child”
(SEE ISSUE 10)

AMENDMENT 18) LINE 29- FOLLOWING BOTH OCCURRENCES OF: “by”; STRIKE: “the social
worker”; INSERT: “the investigator”
(SEE ISSUE 4)
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AMENDMENTS TO SB 206 AS INTRODUCED (CONT.)

AMENDMENT 19) LINE 30- FOLLOWING: “family”; INSERT: “or a treatment professional
representing the family or both.”
(SEE ISSUE 5 and 10).

PAGE 10:
AMENDMENT 20) LINE 11- FOLLOWING: "report” INSERT: "pursuant to 41-3-205."
(SEE ISSUE 11) ‘

4

PAGE 11:

AMENDMENT 21) LINES 3 THROUGH 5- STRIKE ENTIRE SUBSECTION (5). RENUMBER
SUBSEQUENT SUB-SECTION.

(SEE ISSUE 12)

AMENDMENT 22) LINE 30- FOLLOWING: “witheut’: STRIKE: "with”; INSERT: "without”
(SEE ISSUE 13)

PAGE 12
AMENDMENT 23) LINES 21 AND 22- FOLLOWING: “by” ; STRIKE: “a social worker , county

attorney or peace officer”; INSERT: “ an investigator’-
(SEE ISSUE 4)

PAGE 13

AMENDMENT 24) LINES 20- FOLLOWING: “protective” ; STRIKE: “social worker”; INSERT: *
investigator”

(SEE ISSUE 4)

PAGE 15:

AMENDMENT 25) LINE 15-FOLLOWING: “Fhe”; STRIKE: "After filing criminal charges alleging
abuse or endangerment against a family member or family associate, the”; INSERT: "The”
(SEE ISSUE 14)

PAGE 16:
AMENDMENT26) LINE 22-FOLLOWING: “adoption”; INSERT: "only after having filed criminal

charges alleging abuse or endangerment against a family member or family associate”
(SEE ISSUE 14)

PAGE 17

AMENDMENT 27) LINES 20- FOLLOWING: “protective” ; STRIKE: “social worker”; INSERT: *
investigator”
(SEE ISSUE 4)



AMENDMENTS TO SB 206 AS INTRODUCED (CONT.)

PAGE 18:

AMENDMENT 28) LINE 29-FOLLOWING: "child’s”; STRIKE: "residence within 4 hours of the
change”; INSERT: “whereabouts as soon as possible where appropriate pursuant to 41-3-205 and
41-3-301.7 :

(SEE ISSUE 15)

AMENDMENT 29) LINE 30-FOLLOWING:"(5)"; INSERT: “(a)"
(SEE ISSUE 15)

PAGE 19:
AMENDMENT 30) FOLLOWING LINE 1 INSERT: “(b)”
(SEE ISSUE 15)

AMENDMENT 31) FOLLOWING LINE 3 INSERT: “(c) The entitlements and in (5) (a) and (5) (b)
may be expanded where deemed appropriate by the department and do not apply or may be
restricted if criminal charges have been filed or if deemed inappropriate by ihe department or the
court pursuant to 41-3-205 and 41-3-301.”

(SEE ISSUE 15)

PAGE 22
AMENDMENT 32) LINE 20- FOLLOWING: “two” ; STRIKE: “medical doctors”; INSERT: “treatment

professionals”
(SEE ISSUE 5)

PAGE 24:
AMENDMENT 33) LINE 1- FOLLOWING: “department”; STRIKE: "shall” INSERT: “may”
(SEE ISSUE 15)

AMENDMENT 34) LINE 2- FOLLOWING: “with"; INSERT: "appropriate”
(SEE ISSUE 15)

AMENDMENT 35) LINE 2- FOLLOWING: “home”; INSERT: "pursuant to 41-3-205 and 41-3-301.”
(SEE ISSUE 15)
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There is a sentiment that the pendulum of concern- erring on the sidéof chil
protection- now has to swing back- to err on the side of protecting family rights. )

Perhaps, while this is unavoidable, the degree of the “swing” might be dampened.
There is a claim that overzealous protection of our children has needlessly violated the rights
of too many families. There is an element of truth to this, but the degree of the problem is
difficult to determine.

Let us hope that we have learned by this. So that we stem the degree of potentially

overzealous protection of family rights. That way, we may keep too many children from
needlessly suffering and dying.

ISSUE1) CLARIFYING ALLEGATIONS FROM SUSPICIONS [N AN INVESTIGATION.

ISSUE 2) CLARIFYING AVOIDING PROSELYTISM WHEREVER PRACTICAL.

ISSUE3) SUSPENDING “KNOWLINGLY” WHEN SUSPECT IS POSSIBLY IN DENIAL.

ISSUE 4) SPECIFYING THAT INVESTIGATORS NEED SPECIAL TRAINING.

ISSUES) TREATMENT PROFESSIONALS WITH SPECIFIC EXPERTISE ARE NEEDED.
ISSUE6) CLARIFYING APPROPRIATE EXPRESSIONS OF CONCERN AND LOVE.

ISSUE7) CLARIFYING DEFINITION AND QUALIFICATIONS OF SOCIAL WORKERS.
ISSUE8) WHO IS NOT APPROPRIATE TO BE REQUIRED TO RENDER OATH’S.

ISSUE9) CLARIFYING RESTRICTIONS FOR REMOVING THE CHILD FROM THE HOME.
ISSUE 10) CLARIFYING EQUAL REPRESENTATION FOR THE FAMILY IN AN EXAMINATION.
ISSUE 11) CLARIFYING THAT CONFIDENTIALITY STATUTES ARE FOLLOWED.

ISSUE 12) RESTRICTIONS ON HEARSAY EVIDENCE OF THE INVESTIGATORS.

ISSUE 13) PRESERVING CONFIDENTIALITY OF REPORTERS OF ABUSE.

ISSUE 14) WHEN CRIMINAL CHARGES ARE APPROPRIATE.

ISSUE 15) PROTECTING FAMILY RIGHTS TO CHILDREN AND RELIEVING DISTRESS.
CONCLUSIONS: There is a need to protect both the rights of the family as well as the safety

of the vulnerable individual. It is accepted practice wisdom that families as well as children
are best treated as part of a system- a family unit- to break cycles of abuse that are visited

upon succeeding generations. Yet it serves no one to disrupt families needlessly, for obvious
reasons. We can ill afford to diminish the confidence of the public, waste the time and
resources of the state and its workers and increase the potential for errors in an area of public
nrotection where “there ic no room for erraor’



ISSUES DESCRIBED TO SB 206 AS INTRODUCED

ISSUE1) CLARIFYING ALLEGATIONS FROM SUSPICIONS IN AN INVESTIGATION.

This amendment would help clarify the intent of the bill- that is to protect both the family AND
an abused child, as well as free the investigator’s time to focus on legitimate cases.

(SEE AMENDMENT 1)

ISSUE 2) CLARIFYING AVOIDING PROSELYTISM WHEREVER PRACTICAL.

Clearly, whenever a TEMPORARY placement is made, this seems only fair and wise. It
seems impractical that a PERMANENT placement could ever realistically achieve this measure.

. As a matter of policy, it is questionable whether the state should create impractical burdens
on limited resources that provide for the shelter, safety and well being of seriously threatened
children. We should avoid discouraging. foster care or group home services.

However, it could depend upon the LENGTH of a temporary placement as determined by a
treatment plan or other recommendations.

(SEE AMENDMENT 2)

ISSUE 3) SUSPENDING “KNOWLINGLY” WHEN SUSPECT IS POSSIBLY IN DENIAL.

A predominant characteristic of sexual offenders is that they are under the burden of personal
DENIAL. This internal conflict produces a web of deceit and secrecy which is so profound that it
prevents the persons involved from admitting any history of sexual abuse or sexual victimization they
have to THEMSELVES , as well as others.

To them, they may never have committed these acts “KNOWINGLY”. Unless they |
receive an intervention coupled with treatment for their disorder, they may never even know that they
don't know.

It is similar to the dilemma of a chronic alcoholic, who compares themselves to other practicing
alcoholics. The association with other alcoholics makes voluminous drinking, constant hangovers, )
DUI's and horrendous behavior while intoxicated actually seem only normal.

(SEE AMENDMENT 3)

ISSUE4) SPECIFYING THAT INVESTIGATORS NEED SPECIAL TRAINING.

Training and qualifications would provide for consistent practice and application of the mission
of “FAMILY” services, in accord with state policy, and would further the intent of this bill.

(SEE AMENDMENTS 4, 10, 11, 14, 15, 18, 23, 24, 27)

ISSUES) TREATMENT PROFESSIONALS WITH SPECIFIC EXPERTISE ARE NEEDED.

CERT4.N health professionals have specialized knowledge and experience vital to the
identification of the symptoms and APPROPRIATE diagnoses of child abuse, neglect, or
endangerment. Abuse is sometimes very difficult to diagnose, even by a competent health
professional who otherwise may not have this knowledge.

This knowledge is critical in determining a need for further action; where the best treatment
should be, or whether there should be a separation, temporary or otherwise, for the safety and
treatment of the of the child and the appropriate treatment of the family.

As important, this knowledge would expedite an investigation help re-unite families as quickly
as possible.

Within the intent of this bill, the state will decide that “there is no room for error” in the
enactment of child protective services. So the state must use qualified professionals to provide the
critical information needed to get the most accurate results from these investigations as possible.

{(SEE AMENDMENTS 5 12 19 AND 32)
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ISSUE6) CLARIFYING APPROPRIATE EXPRESSIONS OF CONCERN AND LOVE.

Sexual offenders and their chronic victims are struggling with personal DENIAL and could
never be expected to decide what is a “REASONABLE” contact with another persons genitalia.

Issues about appropriate expression of “concern” or “love” are confused by persons with this
disorder and may never get this straight by reasonable community standards. :

(SEE AMENDMENT 6)

ISSUE7) CLARIFYING DEFINITION AND QUALIFICATIONS OF SOCIAL WORKERS.

Proper training and qualifications are vital to protect the rights and safety of families and
especially children. The state sets the criteria with which it can hold itself, and the professionals it
employs reasonably and legitimately ACCOUNTABLE for the public good.

Law enforcement officials operate within strict guidelines and standards determined by the
state. They are extensively trained in matters specific to their mission. They are generally recognized
by the community as there to enforce the law and to be of assistance. That is consistent with their
mission “to protect and to serve.”

Social workers in child protective services TODAY are in the unenviable position of having to
address cases in which their actions are open to legitimate criticism REGARDLESS of what they do.
They are at times put in direct conflict with their own professional ethics within the guidelines of
current statute. THEY must choose whether to potentially harm a family, or potentially leave children
at nisk of being harmed. The public, the community and the state allow little room for error.

If the intent of this bill is to “restore public confidence in the child protective system AND to
provide protection of individual and family civil rights” within constitutional guidelines, then proper
knowledge and training is a critical. This should be a necessary requirement clarified in statute before
the state sends officials out to intervene in a crisis or perhaps needlessly interfere in peoples lives.

(SEE AMENDMENT 7)

ISSUE8) WHO IS NOT APPROPRIATE TO BE REQUIRED TO RENDER OATH’S.

Persons cited UNDER THESE SECTIONS perhaps should be held accountable for their
allegations. This might reduce the number of incidences of “vindictive”, “harassing” or “trivial” reports.
Investigators, who by law must investigate each case, might be freed to spend their time completing
the more substantiable investigations in their caseload and hasten the return of children to their
families wherever possible.

But there is a need to protect real victims and members of their family, and allow them to make
reports that could reveal imminent danger to a child. Threats of violence and retribution are a
predominant way that perpetrators sustain the veil of silence about abuse within the family. The
mandate of having to testify under oath can only deter such reports.

We must ask ourselves what it would mean if the report is from the victim who is a child?

However, it is necessary to avoid prohibitively restricting mandated reporting, hence the
additional clause “to the best of their knowledge” has been added along with the oath wherever
applicable.

(SEE AMENDMENTS 8,9)

ISSUE9) CLARIFYING RESTRICTIONS FOR REMOVING THE CHILD FROM THE HOME.
This amendment would allow for greater consistency for the dual goal of this bill.; protecting
the child and the family. It also accounts for emergencies and would allow for an investigation to
proceed with the removal of a child from the home ONLY to provide for corroboration if necessary.
(SEE AMENDMENT 12)



ISSUES DESCRIBED TO SB 206 AS INTRODUCED

ISSUE 10) CLARIFYING EQUAL REPRESENTATION FOR THE FAMILY IN AN EXAMINATION.

These amendments clarify that there is a qualified professional observing the examination on
behalf of the family, insuring that the family is represented equally AND FAIRLY.

In the case where a representative of the family can not be made available, at least there is
recourse “or the family. Again, the investigator can seek corroboration to continue the investigation if
necessary.

(SEE AMENDMENTS 16,17,19)

ISSUE 11} CLARIFYING THAT CONFIDENTIALITY STATUTES ARE FOLLOWED.
This would clarify that such reports would not have to be made in violation of the law and of
the ethics of those individuals who are responsible for the care of children in these institutions.
(SEE AMENDMENT 20)

ISSUE 12) RESTRICTIONS ON HEARSAY EVIDENCE OF THE INVESTIGATORS.

There are some serious concerns about this section. The court should have all the available
evidence possible to make an informed decision about this serious and complicated issue.
Presumably there would have already been a taping of examinations of the child pursuant to
amendments in section 5 of this bill of 41-3-202.

(SEE AMENDMENT 21)

ISSUE 13) PRESERVING CONFIDENTIALITY OF REPORTERS OF ABUSE.

This is unnecessary risk to investigators and community members who are mandated fo
report. Among the individuals suspected in these cases are the mentally ill and v..lent.. If the subject
of the report is charged and the reporter is among those who would have taken an oath, then the
defendant would be allowed to know his accuser in the criminal proceeding. If the subject is not
chargad then there are other parts of this bill and in statute which should allow for appropriate
remedy

(SEE AMENDMENT 22)

ISSUE 14) WHEN CRIMINAL CHARGES ARE APPROPRIATE.

Experts in criminal law must review this issue thoroughly.

The point of making abuse, neglect and endangerment always criminal, (which may vary from
misdemeanor to felony charges), can actually be a detriment to keeping families together. However
criminal . 2nalties can &lso help facilitate treatment by mandating it, and providing consequences
when treatment plans are not followed. This set of amendments is one compromise available.

Having to file criminal charges against a person for TEMPORARY investigative authority (TIA)
could virtually eliminate the ability of officials to investigate cases of alleged suspected abuse
properly.

But, it would seem that termination of parental legal rights should not be done without at least
the filing of a specific charge against someone. If there are extraordinary circumstances in the case
the courts will still have discretion to provide (TIA).

(SEE AMENDMENTS 25 AND 26)
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ISSUES DESCRIBED TO SB 206 AS INTRODUCED

ISSUE 15) PROTECTING FAMILY RIGHTS TO CHILDREN AND RELIEVING DISTRESS.

These amendments would at least help mitigate some of the distress experienced by the
family, protect the family’s rights and be consistent with current law and statutes.

Some allow for guaranteed visitation without unduly threatening the safety of a child or the
integrity of an investigation.

It would be helpful for the families comfort and the preservation of their rights and
responsibilities toward their children to be given as much information as possible in regards to the
whereabouts of their children, and the characteristics of their caregivers as is reasonable and lawful.

(SEE AMENDMENTS 28,29,30,31,33,34 AND 35)

CONCLUSIONS:

There is a need to protect both the rights of the family as well as the safety of the
vulnerable individual. It is accepted practice wisdom that families as well as children are best
treated as part of a system- a family unit- to break cycles of abuse that are visited upon
succeeding generations. Yet it serves no one to disrupt families needlessly, for obvious
reasons. We can ill afford to diminish the confidence of the public, waste the time and
resources of the state and its workers and increase the potential for errors in an area of public
protection where “there is no room for error”.
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For the record, my name is Laurie Koutnik, executive Director of Christian Coalition of MORtatia, - —-=s»
our state’s largest family advocacy organization, and a former foster care parent.

I have visited with Sen. Burnett on his measure, SB206, and understand the desire he has to
protect families and advocate sound policy regarding the removal of children. His concerns are
genuine and most admirable. I, too, am concerned for the protection of families and the loving
care of children removed from their homes. But I cannot support this measure as it is written.

No matter how well intentioned this legislation is, it will have devastating effects on those it is
designed to help. From my perspective, it is not in the best interest of families, children, foster
care families, or the social service agency, Dept.of Family Services, who is compelled by law to
investigate every report of abuse or neglect.

If we truly want to help families, then we must have a law flexible enough to allow DFS to meet
the unique circumstances of each case. To require the filing of criminal charges may be counter
productive to working with a family to return the child back home. Having to outfit every DFS
office with enough video cameras and television sets for viewing is expensive and impractical. In
some cases, it takes time for a child to develop a relationship with a social worker, psychologist,
guardian ad litem, or foster parent, to have enough trust to tell what happened to them. To expect
children to be able to verbalize their abuse or ongoing neglect does not happen in one setting in
front of a video camera. In fact, my guess is most kids would be intimidated or too ashamed to
talk in front of a camera at all. Most of the children in my care were experiencing deep pain of
being violated or unloved to talk about it. They simply internalized a lot of emotions, Some cases
come to others attention because of drastic changes in behavior patterns, not because the child has
visible bruises. Let’s not try through “one-size-fits-all law” to cure what takes sensitivity and a
delicate balance of law and loving concern for those families we so badly want to help.

Confidentiality is a must for foster care families. With the shortage of placement homes now, why
discourage current or future foster care families by violating their confidentiality. It is impractical
to think you can move kids at will simply because a natural family would object to a foster home.
We don’t have enough now to meet the demand. Current licensing procedures and foster care
training ensure us some of the best prepared and qualified families in local communities who are
dedicated to the love and nurture of the children they serve.

The current process can use some improving, yes, we all agree, but it is my understanding much
of what concerns Sen. Burnnett and other legislators will be addressed in legislation sponsored by
Rep. Betty Lou Kasten HB 186 later this week. Workable solutions for all parties involved will
best serve the children. Therefor I recommend a do not pass on SB 206. Thank you.

Submitted: 2-6-95
Laurie Koutnik, Executive Director
Christian Coalition of Montana
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I am Steven Shapiro appearing for the Montana Nurses Association which represents 1400
registered professional nurses in the State of Montana. As health care professionals, our members
frequently discover and care for children who have been subjected to abuse or neglect.

The Montana Nurses Association opposes Senate Bill 206.  The bill is based on the
erroneous premise that the State's existing child protective system is not functioning properly and
causes unfounded accusations of abuse. It asserts that the correction to this problem should be
requiring that child abuse allegations be charged as crimes and proven beyond a reasonable doubt
before action is taken to protect children who appear to be victims of abuse.

The existing child protective laws are based on the principle that children should be protected
first, and disputes over legal technicalities should follow. It already requires immediate action for
review by the district court when a child is taken into the State's protective custody. If the court
finds reasonable cause, a child may remain in protective custody and the process will begin to treat
and ultimately reunite the family.

SB 206 would require that a crime be investigated and charged before a child may be
removed from an abusive home. The facts proving the existence of physical or emotional abuse are
not always readily apparent or available at an instant. The only direct witness may be a child who
has been battered for years, and who has withdrawn into a shell so he cannot speak for himself or
let others know of his plight. It may be years, or never, before a county attorney may be able to
gather enough evidence for a criminal charge and longer to process through the court system.
Meanwhile, a child may remain under the roof and in the hands of his abusers, perhaps suffering
further and being convinced not to testify about what has occurred.

SB 206 appears to be part of a trilogy to weaken the child protective system in this state,
including: SB270 proposes the destruction of reports of child abuse and neglect within 20 days of
being unable to confirm the report. This will result in professionals being unable to track a pattern
of child abuse that develops over time. SB271 proposes to require that an abused child removed
from his own home must be placed with his extended family before being placed in other foster care.

However, the child may not be adequately protected in this setting, and it ignores the fact that
abusive environments frequently include extended families. Together, these three bills would be
a great backward step in the protection of the children in our state from abuse and neglect.

We speak in support of the safety and welfare of all of the children of this state. We urge
you to protect the children of Montana by voting DO NOT PASS on SB 206.
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Mr. Chairman, members of the committee, my name is Randy Mills, I
live here in Helena, and I don’t lobby for anyone. As a survivor
of child abuse, I am strongly opposed to this bill.

In reading this bill, it is clear that the intent is to reduce
the number of false allegations of abuse. I feel badly for any
family that has to go through the agony of child abuse or the
false allegation of child abuse. This bill may well reduce the
number of cases of false allegations, but I fear it will increase
the number of prosecutions for child assault and even child
murder.

At the very least, this bill will have a chilling effect on
something that’s already phenomenally difficult: getting a chilad
to speak up when they’re being abused by a family member or
relative. I believe that for every child who does speak up,
there are several more who do not or can not. This bill will
guarantee that this silent suffering by children will continue
not only unabated, but with the blessing of the law.

Child abuse is a very difficult crime to prosecute, and
prosecutors do not file charges in cases in which the outcome is
unclear. This bill’s requirement of a hands-off policy by DFS
until the filing of those charges will guarantee that, once
charges are filed, they will be for a more severe crime than if
DFS could have stepped in earlier.

This state, to its credit, has good laws on the prevention of and
response to spousal abuse and even elder abuse. This Legislature
is considering bills that would make those laws on spousal abuse
and elder abuse even tougher. But as regards abused children,
we’re considering this bill, which will roll back protection for
children, the citizens who are least able to protect and speak
out for themselves.

Under current Montana law, when peace officers respond to a
report of domestic abuse, arrest of at least one party is the
preferred response when violence, the threat of violence or the
use of a weapon is suspected or just threatened. This bill would
chill that law as regards abused children, but will leave abused
adults protected.

Current law requires that a peace officer, at the very least,
make a written report when responding to domestic abuse calls,
and, if the vicuvim is present, give the victim a list o€ options,
including local safehouses, violence hotlines and so forth. The
peace officer is further required to tell the victim of their
rights under the law, including the right to get restraining
orders and so forth.



This bill would have a chilling effect, again, on peace officers
performing that legally required duty.

I suggest that the domestic abuse prevention and response laws at
46-6-311 (and following) and at 46-6-601 (and following) will be
at conflict with the provisions of SB 206, and that the clear
"hands-off" tone of SB 206 will override any legal requirements
found elsewhere in the law.

Mr. Chairman, members of the committee, parents and other adults
who may be falsely accused of abuse have my deepest sympathies,
however few they may be. How we respond as a society to false
allegations is a serious issue tlat deserves serious
consideration. However, childre. need protection from sexual,
physical and emotional abuse, plain and simple. Sometimes, that
protection must come in the form of removal fron the home, and it
must sometimes come swiftly and decisively.

I do not believe that the reputation of adults supposedly falsely
accused should be protected at the cost of the silent suffering
of our children.

I urge you to bury this bill, rather than watch more children be
buried by the fists of abusers.

Thank you.
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EXHIBIT__ 23

DATE_2-¢ -G
~— 3B oo,

\{gflunf?ers  Volunteers  Volunteers

find chlld. ~ find child find child

when police .. -when police | when police
wouldn't |- wouldn't

S7E T !
wouldn't
= P Y L :
< WASHINGTON (AP) — Resit” |= - =, WASHINGTON (AP) — Resi-
dents of a halfway house rescued . g d?“f«?_ of a halfway house rescued
& missing boy and captured his - & missing boy and captured his
sispected kidnapper after the | - suspected kidnapper after the
boy’s mother, upset by the lack = :(Poy_s.mother, upset by the lack
—= of police action, sought help from - - of police action, sought help from
theZ ex-convicts in her own - thez ex-convicts in  her own
‘search— search... .
T A¥ dozen District of Columbia - [ -~ A-dozen District of Columbia -
halfway house residents discov-:~ |= halfway house residents discov-
ered the 11-year-old boy and his ered the 11-year-old boy and his
‘alleged captor wrapped in a blan- - ‘alleged captor wrapped in a blan-
ket'ina wooded area about eight - ket in a wooded area about eight
blocks from the boy's southeast - blocks from the boy’s southeast
Washington home. -~ i - Washington home. - : "
=== The boy was naked and appar- == The boy was naked and appar-
_ ently, had not__eatéli in thetwos ently had not eaten in the two
= days. since he was abducted on™ = dayssince he-was~abducted-on—
aunt’s house, police sajd.-~ - .. = Thursday whilé: walking to his— %= 'I'Quz:§day while walking to his
The= boy's. mother- said: sh aunt’s house, police said... I =% unt's house, police said. -
turned to the halfwzy house resi- = The- boy’s mother said she iﬁ)eg boy’s mother. said she
dents and other local volunteers:: turned to the halfway house resi-~ turned to the halfway house resi- -
after police officers told her they«= | dents and other Jocal volunteers” | dents and other local volunteers
cowld not launch zn immediate after police officers told her they
could not launch an immediate
all-out- search because the boy -

= P
g

suspected kidnapper after the’
boy’s mother, upset by the lack
“of police acton, sought help from- -
theZ ex-convicts in  her own..
search.—-- -
= A¥dozen District of Columbia::
halfway, house residents discov---
ered the 11-year-old boy znd his
alleged captor wrepped in a blan-—-
ket in 3 wooded area zbout eight
blocks: from the boy's southeast’ |
ashington home—— NP
—~The boy was nzked and appar---
ptly=had-noteaten in_the two._
- days. since he was abducted on= L
= Thursday. while: walking: to. his= !

» after police officers told her they
all-out search becazuse the boy %

could not launch an immediate
did not meet criteria for a criti-z allout search because the boy -,

cal missing person, .- = 1= -0 & - did_not meet criteria for a criti- = did not meet criteria for a criti- -
They” told me since he was— = cal missing person. - *=71% - - cal missing person, : :
over 6 and under 85, didn't have ™ = They" told me since he was~ | ==:'They” told me since he was -
:a.mental condition or a disability over 6 and under 85, didn't have |=S over 6 and Undgr 85, didn't have .
andiwasn't on medication; they - a mental condition or a disability | a.mental condition or a disability
~couldn’t search- for him,” she .andiwasn’t on medication, they | and; wasn't on medication, they
cosaidien o : . : couldn’t search for him,” she , CO_}ﬂ{i_I_lt search for him,” she
= “xs Rahim  Jenkins, a halfway - essaidipe _ - saidse. - _
... house employee who helped or- “ws. Rahim Jenkins, a halfway - - ve.Rahim  Jenkins, a halfway
- ganize the search, said that when || - :house employee who helped or- . - :house employee who helped or-
- - .-they approached the pink blanket |; .- ganize the search, said that when |~ ganize the search, said that when
~ . -.on the wooded hillside on Satur- ||~ --they approached the pink blanket ' - they approached the pink blanket
--dey. '‘that beby jumped out and |} - on_the wooded hillside on Satur- - on the wooded hillside on Satur-
. said, ‘'Please don’t Jezve me, help || . -.day:‘‘that baby jumped out and | --,da_y;__;‘that baby jumped out and
Come , - 'said; ‘Please don't leave me, help : saxd’,"Please don’t leave me, help
. The zlleged kidnzpper, idend- |~ - mer’; | - e
- - fied by police 25 Contee Stevens, sn.The alleged kidnapper, identi- |. S The aﬂeged kidnapper, identi-
36, of Washington, tried to flee, .- . - fied by police as Contee Stevens, .- - fied by police as Contee Stevens,
-.. - but_was ceptured by the search - - .36, of Washington, tried to {flee, .36, of Washington, tried to flee,
. .- party after a 100-vard chase. v -.but_was captured by the search ; --but was captured by the search
= The boy's mother, who was |[|- .- - party after a 100-yard chase. i - party after a 100-vard chase.
- about 50 vards zwey when her | 2> The boy's mother, who was i The boy’s mother, who was
[T 'son. was discovered, witnessed |1 about 50 vards awzy when her ' about 50 yards away when her
"7..the scene and had to be re- | - so0m, was discovered, witnessed ) son. was discovered, witnessed
:Strained by friends. A television | .- -~ ;1be scene and had to be re- |, :the, scene and had to be re-
_news crew filmed the chase of . ;Strained by friends. A television : s Strained by friends. A television
: 7 the stspect. " péws crew filmed the chase of . ..hews crew filmed the chase of
o~ -. . the suspect, - - the suspect,
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