MINUTES

MONTANA SENATE
54th LEGISLATURE -' REGULAR SESSION

COMMITTEE ON BUSINESS & INDUSTRY

Call to Order: By CHAIRMAN JOHN HERTEL, on February 2, 1995, at
8:00 a.m.

ROLL CALL

Members Present:
Sen. John R. Hertel, Chairman (R)
Sen. Steve Benedict, Vice Chairman (R)
Sen. William S. Crismore (R)
Sen. C.A. Casey Emerson (R)
Sen. Ken Miller (R)
Sen. Mike Sprague (R)
Sen. Gary Forrester (D)
Sen. Terry Klampe (D)
Sen. Bill Wilson (D)

Members Excused: N/A
Members Absent: N/A

Staff Present: BRart Campbell, Legislative Council
Lynette Lavin, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Busginess Summary:

Hearing: SB 242, SB 19, SB 22
Executive Action: None

HEARING ON SB 242

Opening Statement by Sponsor:

SEN. DELWYN GAGE, SD 43, Cutbank, related his concern about
horseracing, and particularly the Horseracing Board. Studying
boards of various professions in the State of Montana, he found
all of them had people from their profession on their boards.

The Livestock Board not only has livestock people on their board,
they also suggest to the Governor people to appoint to the board.
This is the ultimate in independence and control. He stated the
changes to be proposed will not do that. On page 1, lines 14,
15, 16, it says: no person holding a financial interest in the
race track or race meet, member of a county fair board or owner,
trainer, or breeder of a race horse is eligible for membership on
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the board. That language will be stricken and be replaced with

lines 17 and 18. Two of the 5 board members must be in the
horseracing industry and the other 3 may not be in the
horseracing industry. We debated whether or not to define ’'being

involved in the horseracing industry’, but decided we were better
off not enumerating what that might entail. He stated that he
has an amendment to the bill. EXHIBIT 1.

Proponents’ Testimony:

Joyce Bell, Member of the Montana Horse Breeders Association,
read her written testimony, EXHIBIT 2.

Cheryl Allen, Member of Montana Horse Breeders Association and
the Montana HBPA, read her written testimony, EXHIBIT 3.

Dale Mahlum, Owner of Mahlum Thoroughbred Farms, member of MHBA,
read his written testimony, EXHIBIT 4.

Opponents’ Testimony:

Lou Wojciechowski, member of the Montana Board of Horse Racing,
read her written testimony, EXHIBIT 5. Also presented written
testimony of Trish Fisher, member of the Montana Board of Horse
Racing, EXHIBIT 6.

Jon Noel, Director, Department of Commerce, clarified for the
committee that they were not talking about breeding horses, or
whether horses are one strain or another. The conversation was
about gambling. The Board of Horseracing regulates gambling. He
said he had one other operation within the Department of Commerce
that is also involved in gambling. An earlier statement was made
which needs to be corrected. "This is the only board where the
industry is not represented." He then guoted from a statute with
respect to the Attorney General who regulates video gambling,
"...an employee of the department directly involved with
prosecution, investigation, regulation, or licensing of gambling
as designated by the Attorney General may not serve as an officer
of a business or organization that conducts a gambling activity
other than as an officer of a nonprofit organization; be employed
by a licensed operator in any capacity that requires assisting in
conducting a gambling activity regulated under parts 1 through 5;
or have a beneficial or pecuniary interest in a contract with the
manufacture, lease, or sale of a gambling device..." With
respect to the lottery, the lottery legislation states very
specifically the powers and duties of the commission, which is
the equivalent of this board, establish and operate a state
lottery and may not become involved in any other gambling or
gaming. It also states very specifically "conflict of interest;
no commissioner, director, assistant director, state lottery
employee, license ticket or chance sales agent, or member of his
household may have a financial interest in any gambling supplier
or any contract between the state lottery and gaming supplier or
accept any gift or anything of value." More importantly, it says
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"tickets and chances may not be sold to or purchased by
commissioners, the director, his staff, gaming suppliers doing
business with the state lottery, suppliers, officers, employees,
employees of any firm auditing or investigating the state
lottery, government employees auditing or investigation the state
lottery or members of their households". Passage of this bill
will fly directly in the face of the legislation that prevents
conflict of interest in the other gambling activities under state
jurisdiction.

Dr. James Scott, Veterinarian, Great Falls, read his written
testimony, EXHIBIT 7.

Peggy Buffington, member of the Board of Stewards, read her
written testimony, EXHIBIT 8A. Presented EXHIBIT 8B to the
committee.

Informational Testimony: None

Questions From Committee Members and Responses:

SEN. WILSON asked Dr. Scott if he could give him a description of
his other duties and responsibilities, if there were any.
Obviously, the board regulates gambling. Dr. Scott replied that
was fairly well covered in Ms. Buffington’s testimony. SEN.
WILSON asked Sam Murfitt what other duties, other than regulating
gambling, does the board cover. His answer was that the
duties/responsibilities are manifold. They license, impose
fines, develop rules, discipline individuals, have stewards,
state vets, state security, state auditors to audit the
parimutuel system and simulcast facility. SEN. WILSON asked Dr.
Scott if he did any business on the track. Dr. Scott replied:
"No, I do not." I practiced for years and did business at the
track. I have not been in practice for 8 years. SEN. WILSON
asked if a vet who worked on race horses would be eligible for
the board under the current law or would that be a conflict of
interest. Dr. Scott: "Yes, it would."

SEN. EMERSON asked Peggy Buffington if the problem is really
about horseracing going a downhill slope and that is the reason
for the bill being brought before us. It seemed to him that the
original bill was supposed to help that situation. Is there
something that the board has done to cause this? Peggy
Buffington answered that the board is a regulatory body and is
not in the business of promoting the industry. As long as their
integrity is intact they are an asset to the industry. They
regulate everything that goes on in the horseracing industry as
far as gambling goes. But as far as promotion of the industry,
it should be left to the HBPA and the MHBA. That would be more
in their field of expertise. Mr. Mahlum said to SEN EMERSON, the
industry believes the Board of Horseracing is doing a good job of
regulating the racing. However, racing is just the end result of
the breeding. There are a lot of other aspects of the industry
besides the racing. Mr. Mahlum would like to have some breeders
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on the board, as they do in Kentucky, who give guidance for long

range planning for the industry. A plan of five years in advance
is very important and we should have people on the board who are

in the industry and want to see the sport survive. He said they

would like to have input from the industry.

SEN. MILLER asked SEN. GAGE if he saw a conflict of interest with
this bill and if so can we touch it up a bit. SEN GAGE answered
he would not deny that there is a conflict of interest, there
certainly is, but he said if you studied carefully the makeup of
the board at the time they were having all these problems you
would have noticed that there were 3 people on the 5 people board
who were controlling the board. This is one of the things we
discussed thoroughly before we made this proposal. We want to be
sure that a majority of the board was controlled by public
members.

SEN. SPRAGUE submitted EXHIBIT 9, and asked SEN. GAGE to
elaborate on why this man would oppose SB 242. SEN GAGE stated
that would all be answered in closing.

CHAIRMAN HERTEL noted Dr. Jim Scott has indicated by his
testimony that he is presently on the board. CHAIRMAN HERTEL
asked him if he thought the present board is knowledgeable enough
to take care of all of the issues that come before the board or
would it be easier to make some of those decisions having one or
two persons directly involved in the industry. Dr. Jim Scott
stated that he believes the board is knowledgeable and capable of
handling problems and has demonstrated that capability on a

number of occasions. This board, as a regulatory body, is open
to participation from the industry, in general. He said he
served on the board for five years. Many times the cases to be

disputed in hearings had very few other people present, despite
the fact that notices were sent to 200 individuals in the
horseracing industry. We could address the answer to your
question by asking for more advisory input from the industry and
the board would welcome that.

SEN. SPRAGUE asked SEN. GAGE if he thought the reason these bills
are being brought to the Business & Industry Committee rather
than brought to the Agriculture Committee was due to the gaming
ramifications. SEN. GAGE answered no, and said he thought they
are here because they involve business more than agriculture.

Closing by Sponsor:

SEN. GAGE closed by saying the people who spoke against the bill
are the "governess" people, they are not horse people, the people
who put on the show, that should tell you something. He wanted
also, in response to the Department of Commerce’s comment, to
point out that there is an immense difference between the lottery
and poker machine folks and horseracing. The former put on their
show by buying and installing a machine. But look at the vast
array of people involved in putting on and keeping this industry
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going in the State of Montana. SEN. GAGE added that he hasn’t
been that involved in Montana's industry for a number of years so
he is not fully aware of the kind of problems people are having
with the board of horseracing in Montana. He stated, in his
experience from the past, when many persons were trying to get on
the board, the Governor of that time stated, "I have one other
appointment to make which I promised during my campaigning and
I've got to use the horseracing board for that appointment".

That may give you some inkling of how those appointments were
made. It is clear to him that this industry should have socme
representation to see that their products are treated fairly with
regard to decisions of boards, etc.

{Tape: 1; Side: B}

HEARING ON SB 19

Opening Statement by Sponsor:

SEN. GAGE, SD 43, Cutbank, announced this bill, as you can see,
brings greyhound racing into the simulcast area.

Proponents’ Testimony:

Dave Mahlum, Owner of Mahlum Thoroughbred Farms, read written
testimony written by Topper Tracy, Editor, Racing Journal,
EXHIBIT 10.

Don Bentson, Executive Secretary, Montana Horse Breeders
Association, read his written testimony, EXHIBIT 11.

Tom Tucker, Montana Simulcast Partners, read his written
testimony, EXHIBIT 12.

Bill Nooney, Fair Board Member/Western Montana Fair, Missoula,
read his written testimony, EXHIBIT 13.

Burton Farley, Vice President, HBPA, stated his organization was
in favor of SB 19.

Doug Allen, attorney, noted he has raced horses for years and
represented many clients before the Board of Horseracing. This
bill is necessary. The Board of Horseracing does not have
authority to authorize simulcast racing. He was in agreement
with all previous proponents that it was vital to our industry.
When the board decided to test simulcasting in Montana, we
thought it was incorrect for the board to do something against
the law. We notified the board that they did not have the
authority to allow the simulcast racing. We were ultimately
proved to be correct in court. He urged that this bill be passed
in order for the board to legally authorize simulcasting.
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Opponents’ Testimony: None.

Informational Testimony: None.

Questions From Committee Members and Responses:

SEN. SPRAGUE reminded Sam Murfitt, Executive Secretary for the
Board of Horseracing, that the administration has been public
about the fact they are not in favor of expansion of gambling.
SEN. SPRAGUE asked "how can I go home to my constituents and
justify this"? Sam Murfitt replied that he could not speak for
the Department of Commerce, but he, personally, did not regard
this as an expansion of gambling. We could run around the clock
horseracing, but we don’t. We would like to bring the greyhound
racing on another signal. Both are pari-mutuel, use the same
machines and the betting menu is exactly the same. All the
regulations and rules are applied. SEN. SPRAGUE noted that there
was an absence of organizations that typically oppose expanded
gambling, therefore they must neither oppose this nor consider it
as expanded gambling. Do you, Mr. Murfitt, believe that we, as a
body, are deliberating an item such as the dial-up system?.. that
since this is video gaming, 1s this industry aware and prepared,
if necessary, to dial-up? Mr. Murfitt replied that the industry,
on the contrary, is a front runner in the dial-up business and
gambling in Montana. They have had dial-up lines, with
simulcast, for 4-5 years. They have been paying, at the expense
of their organizations, to have auditors and dial-up lines to
connect the hub in Great Falls into whichever track we are
simulcasting.

SEN. CRISMORE asked Mr. Allen if the dog racing, which was a
success at the time it shut down, did so because it wasn’t
properly authorized? Mr. Allen stated that was correct, it was
not authorized by law. The board did not have the authority to
authorize anything beyond the simulcasting of horseracing. Our
concern was merely the integrity of the board.

SEN. KLAMPE asked SEN. GAGE if the bill was scheduled with short
notice and if that was the reason no opponents showed up for the
hearing. He added he had been handed a pamphlet with dead
greyhounds on the front while he was in the hall. He wondered
why no one was testifying against the bill if there are people
who felt that way. Did they not know about the hearing?
CHAIRMAN HERTEL replied that there is a procedure that is
followed in scheduling bills and it was followed for these bills
also. SEN. GAGE stated that 2 of the bills were scheduled for
hearing 2 weeks ago, so the public has had access to the
information for a considerable amount of time.

SEN. FORRESTER addressed SEN. GAGE stating he had received a call
from a lady in Missoula who is distressed about greyhound racing
because of the disposal methods used for dogs that can no longer
run competitively. Are we getting ourselves into a hornet’s nest
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if we allow simulcast greyhound racing? Are there special
interest groups in Montana which may place us in a bad light?
Would it be better just to leave it alone? SEN. GAGE replied
that people he has talked to thought this was going to be live
greyhound racing, but that is not what this bill conveys. The
total horseracing industry would be opposed to bringing live dog
racing into the State of Montana. SEN. FORRESTER stated that he
wasn’t talking about live greyhound racing. There is a faction
out there that does not approve of the way dogs are handled after

their racing days are over. The lady that called me believed
that by allowing simulcasting we are in a sense endorsing
greyvhound racing. She did not oppose horseracing because horses

are treated in a more humane way when their racing days are over.
SEN. GAGE understood her concern but whether or not we permit the
dog racing in Montana, we should find out how this is handled by
other states that already allow it.

SEN. WILSON asked SEN. GAGE why no one has asked about mule
races. Where are they shown? at rest homes? 1I’ve heard of dogs
but never mules. Is that a big business? SEN. GAGE stated that
we have had some in Montana and they are interesting.

SEN. EMERSON remarked to SEN. GAGE he heard there was a scramble
for the gambling dollar. The payout seems to be the same. Was
the payout to the state the same as poker or horseracing. SEN.
GAGE stated that the simulcasting payout to the state is the same
as live horseracing, but not the same as video poker or keno.
Horseracing pays a higher percentage to the state.

SEN. SPRAGUE asked Mr. Murfitt about the testimony from various
fair board members, state senators, etc., who have racing
interests. Did you see this as a conflict of interest in any
way? Mr. Murfitt replied that he did not understand the question
as 1t relates to simulcast partners. SEN. SPRAGUE stated that he
wanted to be sure the question of ethics is thoroughly discussed
here. Board members are concerned about conflict of interest.

He was uncertain where the ethics line lies. He wished the DOJ
was present because there is a very fine line in owning,
operating, and managing. Legislation and all kinds of other
issues enter in and maybe even a financial or fiduciary
relationship. Mr. Murfitt replied that the rules and regulations
binding the Board of Horseracing to enforce, specifically limit
the involvement of anyone from a fair board member to a major or
minor racing official, and prohibit them from participating
actively in that sport. As an example, a fair board member would
not be allowed to own a race horse at the meet where he is a
member. Also, the director of racing or stewards cannot actively
participate at the meet where they are officiating. The public
outcry would be terrible. As for involvement taking place in
simulcast, where the horses or dogs are racing 500-1500 miles
away, there is not an opportunity for a fair board member to
interfere in the results of a race; it would be impossible. Mr.
Murfitt stated he was not allowed to bet on horses or simulcast.
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Closgsing by Sponsor:

SEN. GAGE addressed whether or not this is expansion of gambling.
How many different games have the lottery people introduced in
the State of Montana. They bring in a new thing when they
believe their customers are getting bored with an old game. Is
that considered expansion of gambling in the State of Montana?

If it isn’t, then neither should this be.

HEARING ON SB 22

Opening Statement by Sponsor:

SEN. GAGE, SD 43, Cutbank, explained that SB 22 is an act
exempting from Workers’ Compensation coverage, a jockey or pony
rider who i1s licensed by the Board of Horseracing. These are
persons who are pretty much on their own. In some areas they
have agents that go with them to line up their riding. He saigd,
all of them, to his knowledge, file a schedule C tax return,
which indicates a sole proprietorship as opposed to an employee.

Proponents’ Testimony:

Sam Murfitt, Executive Secretary, Montana Board of Horse Racing,
read his written testimony, EXHIBIT 14.

Bill Brown, MHBA and HBPA, owner and trainer from Butte, stated
the passage of this bill is essential to small owners and
trainers in the State of Montana. Jockeys are self-employed.

Burton Farley, Vice President, HBPA, added the HBPA is in favor
of this bill.

Opponents’ Testimony: None.

Informational Testimony: None.

{Tape: 2; Side: A}

Questions From Committee Members and Responses:

SEN. WILSON questioned Mr. Murfitt who replied to SEN. WILSON
that in the packet of information there are copies of national
publications which have a national subscription. There are
articles on Montana and the legislation which is going to exempt
jockeys. We have minutes of our meetings sent to regional
representatives of jockeys. He received a call recently which he

thought might concern Workers’ Compensation. Instead, he was
asked how many days of racing will we have in Montana this year.
Apparently, they aren’t too concerned about the bill. As far as

the riders being a transient population, yes, that is true of
most. As he stated in his testimony, approximately 60% are non-
resident. They come to Montana. Depending on where they are,
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for example, they may arrive in Hamilton from Washington and run
two races and return. They might come to Great Falls, ride in
one race and return to where they came from. Some may follow the
whole circuit in Montana and as soon as it 1s over they go to
another state. SEN. WILSON stated that he felt that if this
hearing were held in June, we would probably have some opponent
testimony.

SEN. CRISMORE asked Mr. Murfitt if the jockeys are still covered;
if the bill just moves them to a private insurance coverage. Mr.
Murfitt stated that was correct; we will be treating them the
same way as all other states do, with the exception of the 5
states previously mentioned. Mr. Murfitt stated that SEN. GAGE
has some amendments to offer. A jockey can not ride in Montana
unless he/she is properly licensed. When they come to get their
jockey license, they will be required to sign a statement
notifying them they are not covered under Worker’s Compensation.
When the racing association comes in for their license, we will
not issue a license unless they bring the proof that they have
the proper insurance.

SEN. FORRESTER asked Chuck Hunter, Department of Labor and
Industry, what is to stop this jockey from saying that he was
coerced into signing the piece of paper and claiming to be an
employee. Mr. Hunter replied there is nothing to prevent that
from happening. The fact that it is done with the licensure,
there would be some weight given to the fact that the jockey
voluntarily sought the license.

SEN. FORRESTER asked Sam Murfitt how much it was going to cost to
set up this licensure process. Mr. Murfitt replied that it would
be the same licensing process that we have right now. We would
just amend the application to include the notification of no
Workers Compensation coverage. The race track already carries
catastrophic injury insurance and jockeys will be covered under
that.

SEN. EMERSON acked Mr. Hunter whether that meant we could do the
same for other fields. Mr. Hunter replied that the legislators
have the authority to decide which employees, which workers, are
covered by the Workers Compensation act and which are not.

Closing by Sponsor:

SEN. GAGE on page 1, line 19, 20 and 21, said...unless the owner
elects to carry coverage. Some owners may elect to do so as
leverage to get a jockey to choose to ride his horse. This bill
does not preclude the owner from doing this. The amendment comes
as a result of the Department of Commerce and Workers’
Compensation Divisions working together on this bill. I would
like to talk to some people in the racing industry before I offer
the amendment.
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ADJOURNMENT

Adjournment: The meeting was adjourned at 10:25 a.m.

//‘SEN. JOHN HERTEL, Chairman

-

[ LYNET¥E LAVIN, Secretary

JH/11
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SENATE BUSINESS & INDUSTRY
EXHiBIT NO.

DATE 2[7/95
Amendments to Senate Bill No. 242 ' ~f§A3L~Z:j2£__
First Reading Copy BILL NO. .

Requested by Senator Gage
For the Committee on Business and Industry

Prepared by Greg Petesch
January 31, 1895

1. Page 1, line 20.
Strike: "The"

Insert: "Except for members appointed pursuant to subsection
(2) (b), the"

SENATE BUSINESS & INDUSTRY
EXHIBIT NO. /

1 ' sb024201.agp
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DATE _=2_ e
BILLND, 225,

Mr. Chairman - Members of the Business and Industry

mittee my

name is Joyce Bell. I am the owner and breeder of thoroughbred

horses and have been for the past 25 years. I am a member of the

board of Directors of the Montana Horse Breeders Association,

this association represents the owners and breeders of our State

and consists of 135 + members. I am here speaking as an

owner, and as a board member of the M.H.B.A. as a proponent of
Senate Bill 242.

Horse racing is the eventual result of the Horse Breeding
opetation, both the racing and breeding of horses are
agricultural related businesses that are extremely important to
the economy of our state and is an immediate economic stimulus to
those communities where live racing is conducted each year.

The horse racing industry has been in a steady decline for

the past dozen or so years. I believe there are several factors



contributing to this decline. Electronic gaming such as Keno and
Poker machines along with the Lottery has been é large and
constant drain of the available entertainment dollars and has
resulted in a most dramatic negative impact on the horse racing
industiry.

In addition to this pressure, the make up of the board of
Horse Racing was changed to it’s currant form, required by the
legislature in, I belisve 1985. Currently if a person holds a
financial interest in a race track or a race meet, or is a member
of a county fair board, or owner, trainer, or breeder of a race
horse that person is not eligible to be appointed to the Board of
Horse Racing. In other words anyone that has a vested inFerest
in the Racing or Breeding industry, is disqualified from having a
rola in the decision making that controls that industry. This

has & direct impact on the economic vitality and existence of



EXHIBIT A
DATE__ 2 -2-99
L L SB 242

racing in Montana. This is not to imply that the currant and

past board members are incompetent but rather that they are not

knowladgeable of the Horse Racing Industry. For all of the above

reasons the industry has suffered further and has now reached a

point of extreme fragility and vulnerable to the all out demise

of this very important agricultural business.

There are numerous Horsemen in our state that have 6 figure

investments in the Horse Racing and Breeding Industry but are not

allowed to protect or direct horse related happenings because of

the structure by statute of the board of Horse Racing.

The currant structure of the board is badly flawed and

implies that Horseman have neither the Intelligence nor the

Integrity to manage their own affairs and still protect the

interest of the public. This is the only board in the State that

does not allow industry people to serve on it. I believe it is



the only board of Horse Racing in the Nation that does not allow

industry people to serve on it. It would be similar to say, that

the board of Investments may not have any member on it that has

financial skills, knowledge or background in investing, or that

the board of Veterinary Medicine may not have any members who are

immediately involved or have knowledge of the Veterinary

Profession or that the board of Dentistry may not have dentists.

lLook at any board in the state and make this same analogy.

Perhaps some of you senate members are involved in a business

controlled by a state board, if so please Mentally place yourself

and vyour investment in the position we in the Horse Racing

Industry are forced by 1law to function 1in and you will quickly

realize why this board needs changed.

The currant Board of Horse Racing is structured wrong, it is

damaging to our industry and our individual investments and



EXHBIT____ =&
DATE_2-2-94
L SB 243

should be changed consistent with the contents of Senate Bill

242. 1 eancourage you to support this bill and cast a yes vote

both in this meeting and on the senate floor.



SENATE BUSINESS & INDUSTRY
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e Z[2]95

My name is Cheryl Allen. I am speaking to you thisihatning C§E§Z}\ZJ

on behalf of my husband, Doug, and myself with regard to Senate
Bill 242. Doug and I have been ihvolved in the racing industry
in Montana for 20 years. We are members of both the ffontana
Horse Breeders Association and the Montana HBPA. We have raced
extensively not only in Montana but at most major tracks in
western United States and Canada, including Calgary, Edmonton,
Winnepeg, Vancouver, Minneapolis, Spokane, Yakima, Seattle,
Portland, San Francisco, Phoenix, Denver, Santa Anita and
Hollywood Park in Los Angeles.

Like many poeole who breed and own race horses, we came to
the industry after establishing a separate successful business.
And like many others, what may have begun as a hobby, grew into a
business requiring a great deal of time, energy and investment.
Many of the people who will speak to you today and are here in
support of Senate Bill 242 have other successful businesses.

Yet, those same individuals also have "hands on" breeding and
racing operations. That is they physically, as well as
SENATE BUSINESS & INDUSTRY

financially run their horse operations. 3
EXHIBIT NO.

OATE ____ R - R =T
BILL NO. .24/??

Pyl o




The horse racing industry is big business generating an

estimated nine to ten million dollar economic impact on the Great

Falls area alone. In addition, to the millions that are wagered

on horse racing, the industry impacts the surrounding area in

many ways.

Long before the horses run in the afternoon at one of the

race tracks, the business of the racing indusry has been going on.

In the breeding industry where Montana foals are produced, people

have built farms with miles of horse safe fences, barns, breeding

sheds and winter shelters. Expensive mares and stallions have

been purchased from around the country. Thousands of tons of top

quality hay and oats are purchased or produced each year. Many

of us ship our mares around Montana and to Washington, California

or Kentucky to be bred to some of the best stallions in the

region and in the country.

When the foal is grown, it goes to the race track, creating

another sector of the racing industry which employs a host of

people from trainers and grooms, farriers and veterinarians to

backside kitchen help. More, thousands of tons of hay, oats



EXHIBIT. 3
DATE__F2-2-949
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and straw are utilized. Only after the horse brecder has raised

the foal for several years and the trainer has conditioned it for

many months, does the public see the end result, horses engaged

in competition in the afternoon.

Once the races begin, other aspects of the racing industry

swing into action - the handle, the tote, parimutuels, exotics,

takeout, simulcasting, common pooling, exactas, quinellas, Lasix,

Bute, also eligible, breakage, underpayments, minus pool, a

furlong, the far turn, boxed in, clipped heels, overweight,

morning line, 8/5, the payoff . . . These are just a few com-

monly used terms in racing that are peculiar to our industry.

Understanding what all these phrases mean requires experience in

the racing industry.

In addition, the space age of the 70's brought us computers

which have been incorporated into present day parimutuels

machines; the 80's brought us satellites so that now in the 90's

we are able to place a wager in Montana on a race occurring

thousands of miles away and our wagers will instantly be combined



with wagers at that track, creating common pooling. While racing
looks much the same from the grandstand as it did 30 years ago,
it has become a sophisticated inddstry utilizing space age
technology.

The Board of Horse Racing is a governmental agency which
regulates horse racing. It is the job of those who sit on the
Board to insure that the statutes governing racing are followed.
A Board of Horse Racing administers the owners and breeders bonus
fund, awards racing dates and approves stakes schedules. It
hires a state veterinarian whose job is to insure that unsound
horses are not racing. The Board also hires a state steward who,
along with local stewards, police the live meets and insure a
level playing field for the participants and the public. The
Board of Horse Racing is the body to which a steward's ruling
against an owner, trainer or jockey is appealed. In addition,
the Board also oversees simulcast racing.

Horse racing has come a long way since the first cowboy bet
his buddy he had the fastest horse. but while racing has

increased in complexity, the people who regulate it have by
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present law been limited to people outside the industry. No

one directly involved in the business of horse racing is allowed
to serve on the Board.

While it is important for the public at large to be
represented on the Board, it is equally important for those with
the knowledge and the largest interest in this industry to have a
hand in regulating it. The interests of the public will be
better served with the addition to the Board of people from the
industry who have the experience and expertise to balance and
assist the members from the public at large.

Therefore, we ask that you support Senate Bill 242 in this

Committee and on the floor of the Senate.
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Mr. Chairman and Members of the Committee, Thank yeunfor allowiﬂamhéﬂﬂﬁzﬂzl
me to appear before you. e

I am Lou Wojciechowski of Billings, a recently appointed member
of the Montana Board of Horse Racing. I have worked in the Horse
Racing Industry for a number of years starting in Missoula in
1964. I've worked in various capacities -- as Secretary to the
Racing Commission's Executive Secretary and State Steward and as
Horsemans Bookkeeper, in the Parimutuels, program, charting,
Assistant Racing Secretary and as a license clerk for . .the State
on the west slope.

I oppose Senate Bill 242. One of my biggest concerns in this
bill would provide opportunities for conflict of interest. We
have had many conflicts in the past, both real and imagined,

creating distrust in the minds of the public and causing much bad
press.

For those of you who are not familiar with the Board of Horse
Racing -- The Montana Horse Racing Commission was created in
1965. Prior to that time, county horse racing commissions
regulated the Industry. In 1971 under the Executive
Reorganization Act, the Commission was renamed the Montana Board
of Horse Racing and three members were seated.

The Primary purpose of the Board is to REGULATE, LICENSE AND
SUPERVISE RACE MEETS held in the State of Montana in order to
PROTECT THE BETTING PUBLIC.

In 1977 the Legislature enacted the Sunset Law which required a
review and audit of all Boards. As a result of their findings,
the Review Committee was mandated to recommend to re-establish,
to modify or to terminate all Boards.

During this time Parimutuel racing in Montana was getting bad
press. Among the headlines were the Independent Record Headlines
of June 14, 1973 "JOCKEYS, PARI-MUTUEL EQUIPMENT TARGET OF
CRITICISM". Great Falls Tribune March 25, 1973 "CHARGES OF
CORRUPTION ANGER THE RACING COMMISSIONER", Helena Independent
Record March 12, 1973 "RACING COMMISSION CHARGED WITH IRREGULAR
ACTIVITIES", Butte Standard, March 11, 1973 "HORSE RACING CALLED
CROOKED", Independent Record March 15, 1973 "FUROR OVER HORSE
RACING CONTINUES", May 21, 1973 "HORSE RACING HASSLE", June 15,
1973 Excerpts "PRESIDENT OF BIG SKY RACING IN GREAT FALLS SAYS: i
THINK IF RACING IS TO GROW THE BETTING PUBLIC HAS TO BE
CONFIDENT, THEY SHOULD BE ASSURED THAT THE RACE IS RUN HONESTLY",

The composition of the Board at that time was five members, One a
Breeder of Race Horse; one a member of an independent horse
racing association; one a member of a county fair board and two
who have occupations unrelated to horse racing.

The 1977 Sunset Audit and Review of the Board of Horse Racing

cited the Board for many areas of conflict of interest --- some
SENATE BUSINESS & INDUSTRY
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examples~—-~ Board Members who voted on items affecting the meets
their associations sponsor; a track steward at one meet was a
jockey in one of the races at the meet; race horse owners and
trainers being racing officials, a state steward touting... which
is offering advise on which horse to bet on.

The Sunset Review required the Board composition to be completely
reorganized to eliminate conflict of interest or the Board would
be terminated in July of 1983.

In 1977 Horse Racing was legal in 26 states. 18 of the 26 State
allowed NO conflicts, meaning no member seated had any active
interest in the horse racing industry. In 1977 the Montana Board
of Horse Racing was the only one of the 26 that did allow Board
members to hold financial interest in a race track.

During this time, in 1976, the Commission on the Review of the
National Policy Toward Gambling, established by the United States
Congress, conducted a study in which conflict of interest was
discussed. The report GAMBLING IN AMERICA recommended that
"Members and staff of state racing commissions be absolutely
prohibited from holding any financial interest in race tracks
under their regqulatory jurisdiction. The National Commission
recommended that laws be amended to eliminate the requirement
that Board members be members of fair boards and private racing
associations.

In 1983 House Bill 853 was introduced and passed by the
Legislature. House Bill 853 addressed the concerns of the Sunset
Audit Review. House Bill 853 re-established the Board of Horse
Racing, providing for a five public member board from five
geographic areas in the state, plus the addition of an Executive
Secretary. House Bill 853 mandated that no person holding a
financial interest in a race track or race meet, member of a
county fair board, or owner, trainer or breeder of a race horse
is eligible for membership on the Board. This bill clearly
recognized the need to eliminate conflict of interest on the
Board of Horse Racing. The passing of this bill was due to a
group effort from the rac1ng industry working together to support
this legislation.

Since passage of House Bill 853 in 1983 (12 years) the
restructured Board of Horse Racing has successfully carried out
its mandate to Regqulate, License and supervise parimutuel race
meets held in the State of Montana thus protecting the Betting
Public.

The integrity of the Board is intact!

I hope I have provided you with an overview of the Board, where
it was and how it got there. do we want to travel backward in
time? I think not!

I ask you, Mr Chairman and Committee Members to kill this Bill in



EXHIBIT 5
DATE. S~ 295
Committee. ] 5B 24>

This Bill, SB 242 is not workable. For example it states:

Section 1-2(b) Two members must be in the horse racing industry.

Section 1-3 The Governor may not appoint any member who would
have a conflict of interest during the Member's
term of office.

This, in it's self, is a conflict!

The present Statute governing horse racing in Montana is working!

The integrity of the Board of Horse Racing is not questioned!

The best interest of all concerned will be served by killing SB

242 in Committee.

Thank you for your time and attention.
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MEMBERS OF THE BUSINESS AND INDUSTRY Commitree: BItLNO <2
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I HAVE BEEN INVOLVED 1IN THE HORSE BUSINESS SINCE 1961, A

PERIOD OF 34 YEARS, AND HAVE BEEN AN OWNER, TRAINER, AND
BREEDER OF BOTH QUARTER HORSES AND THOROUGHBREDS, BUT
DURING THE PAST O YEARS, | HAVE BEEN EMPLOYED AS A STEWARD
AT THE VARIOUS RACE TRACKS IN MONTANA. FOR THOSE OF YOU WHO
ARE NOT FAMILIAR WITH THE WORKING OF A RACE TRACK, LET ME
EXPLAIN THAT EACH HAS THE SERVICES OF A BOARD OF STEWARDS,
TWO HIRED BY THE STATE OF MONTANA AND ONE BY THE INDIVIDUAL
TRACK. THIS BOARD OF STEWARDS IS CHARGED WITH ENFORCING THE
RULES OF RACING, HOLDING HEARINGS WHEN AN TINFRACTION OF
THESE RULES OCCURS, DISQUALIFICATION OF HORSES DURING RACES,
IF NECESSARY, AND ALSO DEFENDING THESE DECISIONS IF THEY
SHOULD BE APPEALED TO THE BOARD oF HoRrRSE RAcCING. WE ARE IN
THE BUSINESS OF PRESENTING OUR INDUSTRY TO THE PUBLIC, AND
MOST ESPECIALLY, TO THE PEOPLE WHO WAGER ON RACES, IN THE
BEST POSSIBLE LIGHT. THEY MUST BE ASSURED THAT OUR
DECISIONS ARE FAIR, HONEST, AND UNBIASED. THERE SHOULD BE
NOTHING TO ERODE THE CONFIDENCE OF THE PEOPLE WHO BET THEIR
MONEY, AS THIS BASE IS WHAT PAYS THE PURSES, AND KEEPS THE
HORSEMEN AND THE RACETRACKS IN BUSINESS. THE INTEGRITY OF
RACING MUST BE KEPT INTACT AND THERE MUST BE NO PERCEPTION
OF WRONG-DOING:, REAL OR IMAGINED. THIS APPLIES NOT ONLY TO
THE BOARD OF STEWARDS, BUT ALSO T0 THE BoARD oF HoORSE
RACING. SENATE BirLL 242 ATTACKS THE HEART OF THE RACING

INDUSTRY...IT'S INTEGRITY AND THE IMAGE THAT IS PRESENTED TO

(7)



THE BETTING PUBLIC.

THE BEST ARGUMENT TO HAVE THIS BILL DIE A SWIFT AND SUDDEN
DEATH IN COMMITTEE, IS THE BILL ITSELF. [N THE FIRST PLACE,
THE BILL IS UNWORKABLE IN IT'S PRESENT FORM. IT REQUIRES
TWO HORSEMEN TO SIT ON THE BOARD, YET PREVENTS THE SEATING
OF ANYONE WHO WOULD HAVE A CONFLICT OF INTEREST WHILE
SEATED. IF YOU WILL READ THE STATUTE AS IT NOW STANDS,
WITHOUT ANY REVISIONS OR CHANGES, YOU WILL FIND THAT FORMER
OWNERS, TRAINERS, BREEDERS, MEMBERS OF FAIR BOARDS, ETC. ARE
NOT EXCLUDED FROM CONSIDERATION FOR THE BoARD oF HORSE
RACING. THE ONLY PEOPLE EXCLUDED ARE CURRENT OWNERS,
TRAINERS, BREEDERS, FAIR BOARD MEMBERS, ETC. AS THESE PEOPLE
WOULD HAVE A CONFLICT OF INTEREST. WE HAVE HAD A FORMER
MEMBER OF THE MARIAS FAIR BOARD, STEVE CHRISTIANS, SEATED ON
THE BoARD oF HorRSE RACING. THERE 1S NO NEED TO CHANGE, OR

REVISE, THE STATUTE AS IT NOW STANDS, AS THE PROVISIONS ARE

ALREADY IN PLACE.

IN 1994, THERE WERE2400 PEOPLE LICENSED IN THE INDUSTRY, AND
THIS INCLUDES GROOMS, PONY PEOPLE, GATE CREW, AND MANY
OTHERS IN THE SUPPORT TEAM. TAKING THEM FROM THEQAOO. YOU
MIGHT SEE THAT THE REMAINDER ARE THE OWNERS, TRAINERS, AND
BREEDERS. IT 1S VIRTUALLY 1IMPOSSIBLE FOR ANY OF THOSE
PEOPLE TO BE SEATED ON THE BOHR WITHOUT SOME CONFLICT OF
INTEREST. IT wWOULD LEAVE THE GOVERNOR 1IN AN IMPOSSIBLE

SITUATION, AND, NO MATTER WHO WAS APPOINTED, THERE WOULD BE

(2
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PROTESTS FROM OTHERS WHO CAN SHOW A CONFLICT. THE HORSE
INDUSTRY HAS A SMALL POPULATION, AND VERY FEW PEOPLE TO

CHOOSE FROM.

THERE IS ALSO A GOOD REASON Fo§ BARRING PERSONS WHO HAVE A
FINANCIAL INTEREST IN A RACE TRACK OR RACE MEET, AND MEMBERS
OF COUNTY FAIR BOARDS. THE BOHR ALLOCATES RACE DATES TO
EACH OF THESE FAIRS,) AND THERE COULD CERTAINLY BE A
PERCEPTION THAT ONE RACE MEETING HAD MUCH-SOUGHT-AFTER
DATES, AND ANOTHER WAS EXCLUDED FROM THEM. CONFLICT OF
INTEREST AND VESTED INTEREST WOULD BECOME A REAL QUESTION IN

THE MINDS OF MANY, AS IT SHOULD.

SINCE THE STATUTE, AS IT NOW STANDS, ALREADY PROVIDES FOR

FORMER HORSEMEN TO BE SEATED ON THE BOARD, THE PROPONENTS OF
THIS BILL MUST BE SPEAKING OF SEATING CURRENT HORSEMEN,
PEOPLE WHO ARE INDEPENDENT THINKERS, SUCH AS HORSEMEN, WOULD
BE A WELCOME ADDITION TO ANY BOARD, BUT CERTAINLY NOT IF
THEY ARE ACTIVELY INVOLVED IN BREEDING, OWNING: OR TRAINING
RACE HORSES, OR, IF THEIR FAMILY IS ACTIVELY INVOLVED. THE
CONFLICT OF INTEREST, AND VESTED INTEREST QUESTIONS, BECOME

ENORMOUS, AND I WILL GIVE YOU AN EXAMPLE.

[F I WERE A MEMBER OF BOARD OF STEWARDS WHO DISQUALIFIED A
HORSE, AND THIS DECISION WAS APPEALED TO THE BoOARD, I wouLD
HAVE TO ASK THAT A MEMBER OF THAT BOARD BE DISQUALIFIED FROM

ANY INPUT, OR DECISION, IF;

3)



THAT MEMBER, OR ANY OF HIS FAMILY, OWNED THE HORSE

THAT MEMBER, OR ANY OF HIS FAMILY, TRAINED THE HORSE

THAT MEMBER, OR ANY OF HIS FAMILY, OWNED OR TRAINED ANY
OTHER HORSE IN THE RACE

THAT MEMBER, OR ANY OF HIS FAMILY, OWNED ANY HORSE IN
THAT TRAINER'S BARN

[F THAT MEMBER, OR ANY OF HIS FAMILY, BRED ANY HORSE IN THE

RACE, OR IF ANY HORSE IN THE FIELD WAS BY ANY OF HIS

STALLIONS, OR A FOAL FROM ANY OF HIS MARES, | wouULD HAVE TO

ASK THAT THE MEMBER BE DISQUALIFIED FROM ANY DECISION. IF
THE DECISION COULD AFFECT THIS MEMBER’S OWNER OR BREEDER
BONUS, THE MEMBER SHOULD BE DISQUALIFIED, BECAUSE OF
CONFLICT OF INTEREST. IF THE DECISION COULD AFFECT ANY OF
HIS FAMILY'S OWNER/BREEDER BONUS, IT WOULD ALSO BE A

CONFLICT.

THE OUTCOME OF DECISIONS CAN INVOLVE THE RIGHT TO COMPETE
FOR THOUSANDS OF DOLLARS IN PURSE MONEY, AND IT HAS, IN THE
PAST, SUCH AS THE TRIAL FOR THE Bupweiser $100,000 wHEN SOME
OF THE STALLS ON THE STARTING GATE FAILED TO OPEN. ANOTHER
YEAR, IT ALSO INVOLVED THE Bupweiser $100,000, wHEN A HORSE
TESTED POSITIVE FOR DRUGS IN A TRIAL RACE. IT wWOULD HAVE
BEEN UNTHINKABLE TO HAVE HAD AN OWNER, TRAINER: OR BREEDER
OF ANY OF THOSE HORSES, IN ANY OF THOSE TRIALS, INVOLVED IN
THE FINAL DECISION ABOUT THE OUTCOME OF THOSE RACES, AND
WHICH HORSES QUALIFIED TO RUN 1IN THE FINALS. THE PURSE

COULD HAVE BEEN UPWARDS ofF $40,000 To THE WINNER. THIS IS

4)
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WHAT SENATE BriLL 242 ASKS TO DO...GIVE OWNERS, TRAINERS, AND

BREEDERS THE ULTIMATE AND FINAL DECISIONS ABOUT CASES SUCH

AS THESE.

HORSE RACING'S IMAGE IS VERY DIFFICULT TO PRESERVE AND MANY
PEOPLE WORK 365 DAYS A YEAR TO PRESENT THE INDUSTRY WE ALL
LOVE IN THE BEST POSSIBLE LIGHT, EACH TIME WE ARE BEFORE THE
PUBLIC, AND THE BETTORS WHO SUPPORT THIS INDUSTRY. IF THERE
IS ANY QUESTION OF IMPROPER CONDUCT, REAL OR IMAGINED, WE
LOSE. THE WAGERING PUBLIC MUST KNOW THAT THIS INDUSTRY IS
REGULATED... HONESTLY, FAIRLY, AND WITH NO BIAS OR

PREJUDICE.

THERE SHOULD BE NO REQUIREMENT THAT ANY CERTAIN NUMBER OF
HORSEMEN BE SEATED ON THE BOARD OF HORSE RACING, JUST AS
THERE SHOULD BE NO REQUIREMENT THAT A CERTAIN NUMBER OF MEN,
OR WOMEN, BE MEMBERS OF THE BOARD. WOMEN, MINORITIES,

HORSEMEN, LAWYERS...SHOULD ALL BE CHOSEN BY THEIR ABILITIES,

AND SHOULD NOT BE SEATED BY A "QUOTA SYSTEM".

[ wouLD ASK THAT THIS BILL, 242, BE KILLED IN COMMITTEE,
LEAVING THE BoarRD oF HorRSE RACING, 1T’S INTEGRITY, AND
UNBIASED JUDGEMENTS, INTACT, AS THEY ARE AT THE PRESENT
TIME. THE STEWARDS,; WHO ENFORCE THE RULES OF RACING, MUST
HAVE CONFIDENCE THAT THE PEOPLE THEY REPORT TO ARE
COMPLETELY UNBIASED IN THE DECISIONS THEY MUST MAKE, TO THE

BEST OF THEIR ABILITIES.

)



READ THE STATUTE IN QUESTION, VERY CAREFULLY. YOU WILL FIND
THAT THE BEST INTERESTS OF HORSE RACING ARE SERVED BY
LEAVING THIS STATUTE 1IN IT'S PRESENT FORM, AND THAT NO
CHANGES OR ADDITIONS ARE NECESSARY. CONSIDER THE OLD ADAGE,

“IF 1T AIN'T BROKE, DON'T FIX 1T!”

PEGGY BUFFINGTON

(&)
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State of Montana %7'54Z7?”

REPORT'T‘O‘“T'HE LEGISLATURE

‘Sunset Audit S

BOARD OF HORSE RACING

-.The 1977 Sunset Law terminates the Board on
July 1, 1983. This review provides information
to assist the Legislature in making the decision
- to continue or modify the Board.

"4"':_____This report presents eight areas for legislative
: consideration (page 33) including:

- Conﬂict of interest.

> _Board of Stewards

i ‘, T ’-~ Offnce of the Leglslatlve Audlt

_ .., Room 135, State Capitol,,
: -H . Helena Montana 59620~




chapter .

BACKGROUNL

This sunset performance audit addresses state regulation of
the horse racing industry by the Board of Horse Racing, a state
board attached to the Department of Commerce, Division of Business

and Professional Licensing.

REPORT OBJECTIVES
* "The 1977 Uegislature enacted legislation terminating numerous .

o
e P oy e

regulatory boards and agencies, including the Board of Horse

T "
7 Racing. This law, commonly referred to as the '"sunset law,"

.

requires the Legislative Audit Committee to conduct a performance’

audit"""af‘j,‘,'ié‘éahMférﬁninated‘agenc;. The performance audit must

o+

% review the -need for each regulatory board/agency and the Legisla-

tive Audit Committee must offer recommendations for board/agency’

reestablishment, modification, or termination.
I5 M

The sunset law also requires an examfnation of the following

questions during the conduct of the committee's review:

(a) Would the absence of regulation significantly harm or
endanger the public's health, safety, or welfare?

(b) Is there a reasonable relationship between the exercise
of the state's police power and the protection of the

public's health, safety, or welfare?

less restrictive method of regulation

(c) Is there another
adequately protect the public?

available which could

(d) Does the regulation have the effect of directly or indi-
rectly increasing the costs of any goods or services
involved and, if so, to what degree?

1o tha public than

- (e) s the increase in cost more harmful
the harm which could result -from the absence of regula-

tion?
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(f) Are all facets of the regulatory process designed solely
for the purpose of, and have as their primary effect,
the protection of the public?

Using the information contained in this report, and that

gathered during a public hearing, the committee will address these

six questions. During the hearing p'rocess, testimony and comments
will be heard from the board/agency, the industry, an_d interested
members of the public.

In defining legislative intent, the sunset law (section 2-8-101(2),
MCA) states that, by requiring periodic evaluation in the form of a
performance review, the legislature will be in a better position to
ensure that agencies and programs exist only to be responsive to
state residents' needs. The sunset law terminates the board on
July 1, 1983. This sunset review is in response to the legal
requirement for a reviéw prior to the board's terminatioq.

NATURE OF REGULATION

Horse racing in Montana is a multi-million dollar industry.
e —————c"T

The major participants involved in the racing of the horses are the ™

owners, trainers, jockeys, and the betting public.

The pari-mutuel betting system allows the public a legal way
to wager at horse races.A It also provides the funds for race track
organizations to conduct the races. Eighty percent of the money
bet on the horses is returned to the winning bettors. One percent
of the money is given to the Board of Horse Racing. The remaining
19 percent is divided between the race track and the purses paid
to the horsemen.

Each organization conducting a race meet is required by

-board rule to hire a specified number of racing officials to assure



After reasonable efforts, if a horse cannot be led or backed into
position, ‘the starter can order the horse be disqualified.

*The identification of horses in the paddock is made by the
horse identifier. No horse is to be permitted to start that hass not
beenofficially identified.

‘The jockey room attendant ensures that order, de'corum, and
cleanliness are maintained at all times in the jockey room. No one,
other than racing officials and the attendant, is allowed in the
jockey room without express permission of the stewards.

The security director is responsible for maintaining security
at the race tracks. The director is in charge of the backstretch
area, the pari-mutuel area, and is authorized to provide for the
removal of unauthorized persons from restricted areas and for the
removal of persons causing disturbances from the premises of the
race tracks.

Horses entered in the races are the responsibility of the
trainers. Each trainer is obligated to protect the horses against
the administration of any substance which could affect the perfor-
mance of a horse in a race. The trainers furnish the names of the
jockeys who ride their horses when they enter the.horsés in a
race. Horses in the paddock are attended by the trainer, and the
trainer must be present to supervise the saddling, unless permis-
sion has been obtained from the stewards to send another licensed
trainer as a substitute.

;ék To- facilitate in”de‘p-énﬂdent “regulation of the industry,tt’ﬁé‘

-

Legislature created the Board of Horse Racin’g',"-"now‘édmin‘is"cr_'zit.&eLyV
[ NS e T T T B

attached to the Débartmeht of Commerce. The department hires a

e

LI
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Chapter I1

BOARD OF HORSE RACING

7& The Montana Horse Racing Commission was created in 1965, °

Prior to that time, county horse racing commissions regulated the

industry. In"1971, under the Executive Reorganization Act, the

commission was ' renamed the Montag_a_BpaAr:,d,,_‘,of__Horse_Racing;and
imission was - renamec Montsa

was attached to the Department of Professional and Occupational

Licensing (DPOL) for administrative purposes. Ten vyears later,
the 47th Legislature transferred the functions of DPOL to the new

Department of Commerce.

‘he primary purpose of the board is to license, regulate, and
o :

!

supervise race meets held in the state. To fulfill this purpose,
-

the statutes dictate the board adopt rules governing race meets

and the pari-mutuel wagering system. The rules include definitions

and provisions for:

(1) auditing race meets;
(2) supervision of the pari-mutuel system;
(3) corrupt practices and penalties;

(4) supervision, duties, and responsibilities of the presiding
steward, racing secretary, and other racing officials;

(5) licensing of all personnel who have anything to do with
the substantive operation of racing; '

(6) the estahlishment of dates for race meets and meetings
so the best interests of breeding and racing in this state
are considered; and

(7) the wveterinary practices and standards which must be
observed in connection with race meets.

Implied in the statute is the function of handling complaints and

inspecting race meets.



BOARD OPERATIONS

Strljcture

7Q The governor appoints five members to the Board of Horse

Racing. They must be residents and qualified electors of the

state. 'One member must be a breeder of racing horses, one a
- T

member of an independent horse racing association, one a member

S

of '@ county fair board that features pari-mutuel betting, and two

—r

-who -have "occupations unrelated to horse racing. The senate must

confirm new appointees. Terms are for three years and members
can only be removed by the governor for "cause."

Board members receive per diem of $25 a day while on board
‘business. They are also allowed travel expenses as provided By
sections 2-18-501 and 2-18-503, MCA.

The board convenes. about once a month. During the racing
season they usually meet in a city holding a racing meet.

Staffing

The board is attached to the Department of Commerce for
administrative purposes. The department provides the board with
legal, budgetary, and accounting services, as well as a department
staff member.CP_rior ‘to the. 1982 .racing season -the department
injtends to hire an executive secreta@ The previous staff member
handled the daily business of the board which included answering
correspondence and the telephone. Some of the staff's duties
were:

--handling administrative matters of the board including corre-

spondence and maintenance of records (complaint registers,
etc.);

10
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OTHER REGULATION

In Montana,%the Board of Horse Racing’ is the ohly state

agency  with regulatory control over the horse racing industry.

There are no federal regulations pertaining to horse racing.
Professional associations exert some influence over various
aspects of the horse racing industry. The American Quarter
Horse Association (AQHA) can request quarter horses at an AQHA
approved track be tattoo branded on the inside of the upper lip
with an official identification number. The number is then placed

on the horse's registration certificate and becomes part of its

identifying features. There are six AQHA approved tracks in
Montana - Helena, Kalispell, Shelby, Miles City, Missoula, and
Hamilton.

The Jockey's Guild, Incorporated, represents the interests of
the jockeys. The Guild requires each meet to have accident insur-
ance of $25,000 for jockeys. Also required are such items as
ambulances and well maintained track surfaces, jockey rooms, and
rails._ Track evaluations are attempted at least once a year by the
western manager of the Guild. |if any unsa.tisfactory conditions
are not corrected the jockeys can refuse to ride at that meet. A
committee of four jockeys is appointed by the western manager of
the Guild to represent the jockeys' interests at each race meet.
The committee of jockeys will perform the track evaluations if the
western manager is not available.

The Horsemen's Benevolent and Prctective Association (HBPA)

represents horsemen in dealing with race meet operators regarding



such ‘matters as purses and facilities. The operators of the larger
race meets, such as the races held in Helena, Great Falls, Billings,
etc., sign a contract with the HBPA that states the minim.um
amount of the purses. Conditions are attached to the contract
that the race meet sponsor will correct problems the horsemen ha.ve
identified. At those meets where a contract has been signed, two
percent of the purses paid by the sponsor of the meet goes to
HBPA.

Regulation in Other States

"At ‘present, horse racing is legal in 29 states, including

Montana. One state does not have horse ‘races, but it does have
-

regulations, and another only allows harness racing. The form of
reguiation is similar in each state and in most states the rsgula-
tions are administered by a board. The following illustration

compares various elements of Montana's regulation with those of

other states that conduct horse races:

30
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i%%;.COMPARISON - MONTANA AND OTHER STATES REGULATION OF HORSE RACING -

Entity

Licensing* 25
1

-Board Size 1
*%§: 9
2

. .8
1

2

3

Board Make-up 18
4

1

1

1

1

Board Member Hold 25:

,Financial Interest 1
:In Horse Racing

Track

Board, Member Own 20

Race .Horses and 6
Race-In The State

Horse Owners 25
and/or Trainers 1
Can Be Racing
Officials

R~ard Member Can 22

Be Racing Official 3
1

'States

State

Board
Boards
Board

Boards-

Board

Board
Boards

Boards
Boards

Board

Board

Board

Board

States™

State

States’

States

States
State

States
State
State

Other

Board/Commission
State administrative
agency with an advi-
sory board

1 Commissioner

3 members

4 members

5 members

5 members, 1 director

of an agency
7 members
10 or more members

Public members only
Horse owners/breeders,
public members

Horse owners/breeders,
public members, county
fair board member
Horse owners/breeders,
public members, 2 at-
torneys

Racing assecciation
officials

Commissioner

No-*

Yes

- No

Yes

No
Yes

No
Yes
Not prohibited by law,

but do not as a practice

Montana

Board of Horse Racing

:5 members -

[N

public members”

horse owner/breeder

1 member of indepen-
dent horse racing-
association

1 member of a county

fair board

—

Yes -

Yes

Yes

Yes



Chapter 1V

7\\4< AREAS FOR LEGISLATIVE CONSIDERATION

The design and effectiveness of certain aspects of the regula-

tory process may warrant legislative consideration. THe intent of’

—_

the following sections is to briefly discuss these aspects as they .

apply to the Board of Horse Racing.

The areas for consideration include:

1.--="Conflict of interest

2. Board of Stewards

3. Handling of complaints

4. Security at the race meets

5. Compensation for board members

6. Maintenance of records

7. Fees

8. Criminal conviction

In addition to the above aspects, we noted several other

areas that warranted consideration. We discussed these areas with

the board and the Department of Commerce. The following sum-

marizes the concern and the response:

The board held a telephone conference call during which
board rules were adopted. Conference calls constitute
regular board meetings as defined in 2-3-202, MCA.

The board or department tock no steps to ensure the

conference .call was announced and open to the public.
The department said it will ensure all conference calls
are announced and open to the public in the future.

During the conference call noted above, a secretary was
not provided by the department so there was no record
of the call in the board minutes. The department said a
secretary will be made available to record all meetings,
whether by conference call or otherwise.
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3. The board has the authority to close a meeting to the
public to discuss litigation or . a matter of individual
privacy as per 2-3-203, MCA. One board meeting was
held during our review in which the board called execu- -
tive session to discuss the board's travel budget. In
our discussions with horsemen, many mentioned they
thought the board was abusing the use of executive
‘'session. The department noted that the board was not
fully aware of executive session policy, and will inform
the board of the criteria for closing a meeting for execu-
tive session.

4, As noted in Chapter [l, the complaint register and
complaint file maintained at the board office are not
complete. Ten complaints found in separate file folders
were not listed on the register. Other complaints were
listed on the register yet no complaint forms were found.
Of the 47 complaints listed on the register, only 25
completed complaint forms were in the file. The depart-
ment has implemented new procedures to improve file
maintenance and to ensure all complaints are registered
and filed. '

CONFLICT OF INTEREST

The Board of Horse Racing has sole regulatory authority over’
the "sport of horse racing, a multi-million dollar industry in the
state of Montana. In an industry of this size there should not be
any appearance of a conflict of interest concerning the board, its
representatives, or any of the tracks' representatives. In our
review of the board we noted several areas in which there was an
appearance of a conflict of interest:

1.~ ~two board members, pursuant to state statutes, -are

members of associations that conduct race. meets,- and
vote on items that affect the meets their associations
sponsor;

2. a track steward invited friends who had bet on a horse
in a race into the stewards' stand to watch the race;

3. - a track steward at one meet was a jockey in one of the
races held during the meet;

4.  a state steward was offering advice as to which horse to
bet to win; and -

-9

[+ N3

5. race horse owners and trainers are racing officials.

34
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Board Members

In 1976 the Commission on the Review of the National Policy
Toward.. Gambling, established by the United States Congress,
conducted a study in which conflict of interest was discussed.

The report, Gambling in America, recommended that ". . . members

and- staff of state racing commissions be absolutely prchibited from
holding any financial interest in racetracks. under their regulatory
jurisdiction”" (page 122). The report afso outlined model statutes

concerning pari-mutuel racing. The model statutes stated that a

member of a state commission shouid ". . . have no pecuniary

interest or engage in any private employment in a profession or
business which is regulated by, .interferes or conflicts with the
p‘erformance or proper discharge of the duties as a State Racing
Commissioner in the public interest." (Source: Gambling in
Ame‘rica, Appendix 1, page 1117.)

The 1973 Legislature revised the board laws to increfase the

size of the Montana board to five members. One of the additional

~-members is a member of a county fair board that features pari-

-mutuel betting. The other additional member is a member of an

independent racing association. Past board members have voted on
matters relating to the organizations of which they were members.
One..of the members also inspected the condition of the race track
prior to the race meet sponsored by his association. The track
i;wé,;zections are conducted to ensure that needed repzairs or improve-
ments have been implemented. (See Chapter [I.)

The conflict of interest presented by requiring.board members |

to.be members of a fair board or a private racing association should



EXHIBIT____ B
DATE_ _2~-2-945
{L_SB24>

be“resolved. One option to alleviate the conflict is to follow the .

L—

oty

recommendation of the National Commission and amend the law to .

W T ; T T e— S
eliminate the requirement that board members must be members of

<

fair boards and private racing associations. -

Another alternative is to have the boarc; members file state-
ments of disclosure with the Secretary of State and include the
statements in the board minutes. In 1978 the board requested the
department attorney to issue an opinion as to whether the board
members representing the fair board and the private racing associ-
ation were in conflict with the state's Code of Ethics (Title 2,
Chapter 2,_ MCA). The attorney recommended that the board
members prepare a disclosure statement and have it filed with the
Secretary of State. All the minutes of the board meetings were
also to have disclosure statements attached. However, there are
no dise!osure statements filed with the Secretary of State.for the
appropriate board members. In addition, none of the board minutes
have disclosure statements attached.

Stewards

Gambling in America states "In ‘any sport in which gambling is
permitted, it is important to avoid the appearance as well as the
fact of wrongdoing. Hence, any situations in racing creating the
potential for conflicts of interest should be carefully examined"
(page 122).

At one race meet attended by our auditors one of the track
stewards invited two friends into the stewards' stand to watch the

running of a race. The visitors had placed a bet on a horse in
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the race. If a ruling by the stewards had been required concern-

ing the race, and the horse bet on by the visitors had been
involved, it could have appeared to have heen a conflict of interest.
The board should not allow anyone in the stewards' stand without

prior permission from the state steward.)(, This would eliminate any

appearance of conflict of interest. J—\\\

—————— e - L.
Another meet attended by our auditors offered a race in

which retired jockeys rode the horses. One of the jockeys that
rode in the race was a track steward at the meet. A board member
took the steward's place while the steward was absent from the
stewards' stand. The situation gives the appearance of a conflict
of interest on the part of the board member and the steward. The
board should not allow a person to participate in a meet, in any

way, while that person is officiating at the meet. XAlso, board’

members should not participate at the race meets in_any official

capacity in the event they may have to act on a state steward's

ruling. Twenty-two other states with horse racing prohibit board

P

~——TTTN )
}&‘J members to participate as racing officials. The board should take
dj

2N

"Ji’a‘i}, ?ﬂ} a;tion to ensure that all appearances of a conflict of interest are
!

fd' elimina

In another instance a steward was observed telling members
of the betting public to place a small bet on a particular horse to
win. Again there is an appearance of a conflict of interest.
Stewards should not be givirg advice on any race.

It was also noted in our review that horse owners and/or’
. —‘W""NW%N*hh“"‘“’

trainers are emplcyed & racing officials. The board attributes

e
RN

this situation to the small group of availaﬁb{e, and knowledgeable

S~ [
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people from which they have to choose officials. We found thaty
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s

one-oi tne siaie Sigweids is & rainzr &nd Cwnzr, end many o the

officials employed by tne tracks are race horse owners or trainers.

One 'racing official at one of the meets visited had a horse entered

in one of the races of the meet. This also gives the appearance of

a conflicﬁ of interest.

A survey taken of jockeys and horsemen showed that the.
majority of them believe a conflict of interest exists when a horse
owner or trainer works as a racing official for the track or the

state.%Consideration should be given to prohibiting race horse

owners or trainers .from being racing officials so as to avoid any

appearances of 2 conflict of interest.

BOARD OF STEWARDS

‘Statutory Authority

The powers and duties of the Board of Stewards are detailed
in the Board of Horse Racing's administrative rules. The rules
- state the Board of Stewards is comprised of one state steward, one
asscciation steward, and one steward chosen by the other two (the
third steward is paid by the association). According to the rules,
the Board of Stewards' jurisdiction in any matter extends 30 days
after the conclusion of the race meeting over which it presided.
The rules also state the stewards may suspend the license of
anyone whom they have the authority to supervise for up to =z
period of two vyears, impose a fine up to %500, or both suspend
and fine.
Although the Board of Stewards and its authority is detailed

in the rules, there is no statutory authority for the Board of
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. ’ SPORTS, AND GAMBLING

13-5-802. Fantasy sports leagues authorized.

13.5.803 and 23-5-304 reserved.

13-5-805. Payouts — administrative fees charged by commercial establishments.
13.5-806. Sports betting prohibited — applicability.

'3.5-807 through 23-5-809 reserved.

'3-3-810. Violations.

Part 9 reserved

Part 10 — State Lottery
(Renumbered. Sec. 57, Ch. 647, L. 1991)

Part 11 — Calcutta Pools
(Renumbered and Repealed.
Sec. 68,72, Ch. 642, L. 1989)

‘hapter Cross-References

Gambling prohibited unless authorized by
egislature or the people, Art. 111, sec. 9, Mont.
lonst.

Part 1
General Provisions, Proceedings, and Penalties

Amusement games, Title 23, ch. 6, part 1.
Gambling — basis for discharge of high-
way patrol officer, 44-1-612.

’art Cross-References

Local government — no power to regulate
ambling unless delegated, 7-1-112.

Bingo, keno, and raffles authorized,

3-5-405.
23-5-101. Renumbered 23-3-112 by Code Commissioner, 1989.
23-5-102. Renumbered 23-5-151 by Code Commissioner, 1989.
23-5-103. Renumbered 23-3-152 by Code Commissioner, 1989.
23-5-104. Renumbered 23-5-153 by Code Commissioner, 1989.

23-5-105. Repealed. Sec. 68, Ch. 642, L. 1989.
History: En. Sec. 4, Ch. 197, L. 1849; Sec. 94-2432, R.C.M. 1947; redes. 94-8431 by
ec. 29, Ch. 513, L. 1973; amd. Sec. 26, Ch. 508, L. 1977; R.C.M. 1947, 94-8-431.

23-5-106. Repealed. Sec. 65, Ch. 642, L. 1989.

History: En.Sec.4,Ch.115,L.1907; Sec. 8419, Rev. C. 1907; re-en. Sec. 11162, R.C.M.
921; re-en. Sec. 11162, R.C.M. 1935; Sec. 94-2406, R.C.M. 1947; redes. 94-8-406 by Sec. 29,
'h. 513, L. 1973; R.C.M. 1947, 94-8406; amd. Sec. 7, Ch. 198, L. 1981.

23-5-107. Repealed. Sec. 68, Ch. 642, L.. 1989,

History: En.Sec.3,Ch.115,L.1907; Sec. 8418, Rev. C.1907; re-en. Sec. 11161, R.C.M.
921; Cal. Pen. C. Sec. 332; re-en. Sec. 11161, R.C.M. 19335; Sec. 34-2405, R.C.M. 1547; redes.
4-8-405 by Sec. 29, Ch.513,L. 1973; amd. Sec. 70, Ch. 359, L. 1977; R.C.M. 1947, 84-8403.

23-5-108. Renumbered 23-5-1534 by Code Commissioner, 1989.

23-5-109. Repealed. Sec. 68, Ch. 642, L. 1989.

History: En.Sec.6,Ch.115,L.1907; Sec. 8421, Rev. C.1907; re-en. Sec. 11164, R.C.M.
921; re~en. Sec. 11164, R.C.M. 1935; Sec. 94-2408, R.C.M. 1947; redes. 9-4-8-408 by Sec. 29,
*h. 513, L. 1973; R.C.M. 1947, 94-8-408.

g. Public policy of state concerning mmd:u::@@ Hrm gmmwm_.

atv-~ T AdsTE T or tF ¥ pos T ~f msur - - jhef -k ga . mger  mnme

845 CAMBLING 23.5

in this state it is necessary and desirable to adopt a public policy regar
public gambling activities in Montana. The legislature therefore declares
necessary to:

(a) create and maintain a uniform regulatory climate that asst
players, owners, tourists, citizens, and others that the gambling industr
this state is fair and is not influenced by corrupt persons, organizations
practices;

(b) protectlegal public gambling activities from unscrupulous players
vendors and detrimental influences;

(¢) protect the public from unscrupulous proprietors and operator:
gambling establishments, games, and devices;

(d) protectthe state and local governments from those who would cond
illegal gambling activities that deprive those governments of their
revenues;

(e) protect the health, safety, and welfare of all citizens of this st
including those who do not gamble, by regulating gambling activities; an.

(f) promote programs necessary to provide assistance to those who
adversely affected by legalized gambling, including compulsive gamblers
their families.

(2) The legislature =dopts the policy that an applicant for a license
permit or other department approval under parts 1 through 8 of this char
does not have a right to the issuance of a license or permit or the grantin;
the approval sought. The issuance of a license or permit issued or ot
department approval granted pursuant ‘o the provisions of parts 1 throug
of this chapter is a privilege revocable only for good cause. A holder does
acquire a vested right in the license or permit issued or other departm
approval granted. A license or permit issued under parts 1 through 8 of t
chapter may not be sold, assigned, leased, or transferred.

(3) Revenuetofundthe expense of administration and control of gambl
as regulated by parts 1 through 8 of this chapter must be derived solely fr
fees, taxes, and penalties on gambling activities, except the gambling
tivities of the Montana state lottery and the parimutuel industry.

History: En. Sec. 1, Ch. 642, L. 1989; amd. Sec. 1, Ch. 398, L. 1993.

Compiler’s Comments .

1993 Amendment: Chapter 398 in (2) and
(3) extended reference from parts 1 through 6
to parts 1 through 8.

23-5-111. Construction and application. In view of Article 111, sect
9, of the Montana constitution, parts 1 through 8 of this chapter must
strictly construed by the department and the courts to allow only those tyy
of gambling and gambling activity that are specifically and clearly allowed
those parts.

History: (1)En. Sec. 63, Ch. 642, L. 1989; (2)En. Sec. 2, Ch. 642, L. 1989; amd. Sec
Ch. 398, L. 1993.
Compiler's Comments “those parts” for “Chapter 642, Laws of 19!

1993 Amendment: Chapter 398 near and deleted former (2) that read: “(2) 1T
beginning, Aw?.ﬁ. “constitution”, substituted chapter applies only to public gambling
“parts 1 through 8 of this chapter” for“Chapter  tivities within the state of Montana.”
642, Laws of 1989 and at end substituted
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CHAPTER 2
STANDARDS OF CONDUCT A 4 4
, Nel IS
, CoF =+
art 1 — Code of Ethi \
W.HOH. Statement of purpose. - Ab 9 9
2-102. Definitions. ,VO \ B
Nwww Public trust. n.f O
2.104. Rules of conduct for all ic offl
104 e ond: public off i
Wmovm Ethical principles for public &Mn“mmﬁMVWMMFMS.m. and emploees. =
through 2-2-110 reserved. provees o
W H.w. wcr.ww of nnp&ﬂnn for legislators. m frn.. —
-112. Ethical principles for legislators <8
-113 through 2-2-120 reserved. . W oa o

2-121. Rules of condu
- . ct for state off
T A officers and state employees.

2-125. Rules of conduct forl 2

w;.mm e 15 N.mmwn.j.wnh_ government officers and employees.
u.ww_.. Voluntary disclosure.

1.132. Powers of the secretary of state.

# 2 | i i § .
Part 2— Proscribed Acts Related to Contracts and Claim

Public officers, employees, and former employees not to have interest in contracts —

local government waiver.
Public officers not to have interest in sales or purchases.
Voidable contracts.
Dealings in warrants and other claims prohibited.
Affidavit to be required by auditing officers.
Officers not to pay illegal warrant.
Settlements to be withheld on affidavit.
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Part 3— Nepotism

Nepotism defined.

Appointment of re
publication of notice.

Agreements to appoint relative to office unlawful.

Penalty for violatien of nepotism law.
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lative to office of trust or emolument unlawful — exceptions —
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Chapter Cross-References
Elected official’s business disclosure state-
ment, 5-7-213.

Part 1
Code of Ethics

Judges —removal and discipline, Art. VIIL,

Part Cross-References
sec. 11, Mont. Const.

Impeachment, Art.V,sec. 13, Mont. Const.

2.2-101. Statement of purpose. The purpose of this part is to set forth
a code of ethics prohibiting conflict between public duty and private interest
as required by the constitution of Montana. This code recognizes distinctions
between legislators, other officers and employees of state government, and
officers and employees of local government and prescribes some standards of
conduct common to all categories and some standards of conduct adapted to
each category. The provisions of this part recognize that some actions are
conflicts per se between public duty and private interest while other actions
may or may not pose such conflicts depending upon the surrounding cir-
cumstances.
History: En.39-1701 by Sec.1, Ch. 569, L.1977; R.C.M. 19847, 59-1701.
Code of Fair Campaign Practices,

Cross-References
13.35-301.

Constitutional mandate to provide Code of
Ethics, Art. XIII, sec. 4, Mont. Const.

2.2.102. Definitions. As used in this part, the following definitions
apply: .
(1) “Business” includes a corporation, partnership, sole ﬁﬂ.ovlmno«m??
trust or foundation, or any other individual or organization carrying on a
business, whether or not operated for profit.

(2) “Compensation” means any money, thing of value, or economic benefit
conferred on or received by any person in return for services rendered or to
be rendered by himself or another.

3) “Employee” means any temporary or permanent employee of the state
or any subdivision thereof or member of the judiciary, including a member of

f o
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m“domwm commission, or committee mWoh i
, , eptal
= board, commission pt alegislator and an employee under
(4) “Financial interest” means an i
: interest h indivi i
spouse, or minor children which is: ¢ held by an individual, his
(a) an osﬂmwmgb interest in a business;
M,cvv a creditor interest in an insolvent business;
¢) an employment o 1 . i lati
N ity ploy r prospective employment for which negotiations
(d) an ownership interest in real
or personal ;
(e) a r.vmz or other debtor interest; or property:
Mm.vv m%wm.mnnowmrmﬁ or officership in a business
5) “Official act” or “official action” mea . isi
) : ns a vote, decision, recommenda-
tion, mﬁvwo,\.mr nrm.wvbwocmf orother action, including inaction, which inv aw .
ﬁrmﬁﬁmm of discretionary authority. o ~ e
6) “Publicofficer”includes an
“Put y state officer except a legislato
of anNm Hmm:um:.% or any .&mnnmm officer of any subdivision o%ﬁm mnw.ﬁomw member
" mxv %mﬁm%mmdo% includes the state; the legislature and its committees;
ommomMnM»M\M .mbmﬁ.ﬁmdmsnﬁ boards, commissions, committees, bureaus mum
; niversity system; and all independent commi ., :
mwommw%mrmgmsnm of the state government mxo%vn the noocoﬁm fosions and other
“State officer” includes all elected offi ire
. lcers and directo -
tive vwmdor of m.nw.nm government as defined in 2-15-102 o of the execd
History: En.59-1702 by Sec. 2, Ch. 569, L. 1977; R.C.M. 1947, 59-1702
9. . i . _
. Umvﬂwwmwfwm,mwwﬁomwm% M.WCV _H%%mrogmﬂm of public office or employment is
: . , er e confidence which the electorat 1
integrity of public officers, legislato e I
, leg rs, and employees. A public of’ i
lator, or employee shall y 1 i e e
fater, ploy carry out his duties for the benefit of the people of the
Emﬁmwcw. Uz.‘o%o o&.mom.ﬁ legislator, or employee whose conduct departs from
pis fou MMMv‘omMMW is rmzmmﬁo ﬁrom %mogm of the state as a trustee of property
; iciary under 72-34-103, and shall suffer such other liabiliti .
eneficiary ’ , er liabilities
MW Mrvﬂc.mnm fiduciary would suffer for abuse of his trust. The county mgoﬁﬂm
nwonmmm&owwﬂwg% Mw%wm the trust is violated may bring appropriate judicial
P o gs onbehalfof the people. Any moneys collected in such actions shall
e vwﬁ to the mmn.mwmw fund of the aggrieved agency.
mmoﬂm WA MWM mww_ofwﬂ.dm sections mmw forth various rules of conduct, the transgres-
: of which is, as such, a violation of fiduci : .
ethical principles, the trans i ich is ot s
P gression of any of which is not, as such, a violation
History: En.59-1703 by 5 77
Ch abe t me% 59-1703 by Sec. 3, Ch. 569, L. 1977; R.C.M. 1947, 59-1703; amd. Sec. 216,

Cross-References
All state officers and employees to be

bonded, 2-9-602.

mam._w.wop. mwcmm of oo:mcm& Mow. all public officers, legislators, and
woﬁ:,v.mmm. (1) Proof of commission of any act enumerated in this section is

proof that the actor has breached his fiduciary duty. A public officer, legislator

or employee may not: JA
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(a) disclose or use confidential information acquired in the course of his
cial duties in order to further substantially his personal economic inter-

ests; or
() accept a gift of substantial value or a substantial economic benefit

tantamount to a gift:

(i) which would tend improperly to influence a reasonable person in his
position to depart from the faithful and impartial discharge of his public
duties; or

(ii) which he knows or which a reasonable person in his position should
know under the circumstances is primarily for the purpose of rewarding him
for official action he has taken.

(2) An economic benefit tantamount to a gift includes without limitation
a loan at a rate of interest substantially lower than the commercial rate then
currently prevalent for similar loans and compensation received for private
services rendered at a rate substantially exceeding the fair market value of
such services. Campaign contributions reported as required by statute are not
gifts or economic benefits tantamount to gifts.

History: En.59-1704 by Sec. 4, Ch. 569, L.1977; R.C.M. 1947, 51 704.

Cross-References Reports of campaign contributions re-
Prohibited campaign practices, Title 13, quired, 13-37-225.

ch. 35, part 2.
2.2.105. Ethical principles for public officers and employees. (1
e principles in this section are intended as guides to conduct and do not

constitute violations as such of the public trust of office or employment in stat

or local government.

(2) A public officer or employee should not acquire an interest in an)
business or undertaking which he has reason to believe may be directly anc

ubstantially affected to its economic benefit by official action to be taken b:
his agency.

(3) A public officer or employee should not, within
the voluntary termination of his office or employment,
which he will take direct advantage, unavailable to others, of matters wit
which he was directly involved during his term or employment. These matter
are rules, other than rules of general application, which he actively helped t
formulate and applications, claims, or contested cases in the consideration

which he was an active participant.
(4) A public officer or employee
and substantially affecting a busin

the months followin
obtain employment i

should not perform an official act direct’
ess or other undertaking to its econom

detriment when he has a substantial financial interest in a competing firm «
undertaking.
History: En.59-1709 by Sec. 9, Ch. 569, L. 1977; R.C.M. 1847, 59-1709.

Public contracts generally, Title 18, ch.

Cross-References
Definitions of “rules” and “contested cases”

relating to administrative rules, 2-4-102.
2.9-106 through 2-2-110 reserved.
92.2-111. Rules of conduct for legislators. Proof of commission of a

act enumegrated in this section is proof that the legislator committing the z

has breached his fiduciary duty. A legislator may not:
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(1) accept a fee, contingent fee, or any other compensation, except his
official compensation provided by statute, for promoting or opposing the
passage of legislation;

(2) seek other employment for himself or sclicit a contract for his services
by the use of his office.

History: En. 3591703 by Sec. 5, Ch. 569, L. 1977; R.C.M. 1947, 59-1703.
Cross-References

Compensation of members of Legislature,
Title 5, ch. 2, part 3.

- 2-2-112. Ethical principles for legislators. (1) The principles in this
section are intended only as guides to legislator conduct and do not constitute
solations as such of the public trust of legislative office.

(2) When a legislator must take official action on a legislative matter as
to which he has a conflict created by a personal or financial interest which
would be directly and substantially affected by the legislative matter, he
should consider disclosing or eliminating the interest creating the conflict or
abstaining from the official action. In making his decision, he should further
consider:

(a) whether the conflict impedes his independence of judgment;

(b) the effect of his participation on public confidence in the integrity of
the legislature; and

(c) whether his participation is likely to have any significant effect on the
disposition of the matter. .

(8) A conflict situation does not arise from legislation affecting the entire
membership of a class.

(4) If a legislator elects to disclose the interest creating the conflict, he
shall do so as provided in the joint rules of the legislature.

History: En.39-1708 by Sec. 8, Ch. 569, L. 1977; R.C.M. 1947, 59-1708.

2-2-113 through 2-2-120 reserved. B

2-2-121. Rules of conduct for state officers and state employees. (°

(1) Proof of commission of any act enumerated in this section is proof that the
actor has breached his fiduciary duty.

(2) A state officer or a state employee may not:

(a) use state time, facilities, or'equipment for his private business pur-
poses;

(b) engage in a substantial financial transaction for his private business
purposes with a person whom he inspects or supervises in the course of his
official duties;

(¢) assist any person for a fee or other compensation in obtaining a
contract, claim, license, or other economic benefit from his agency;

(d) assist any person for a contingent fee in obtaining a contract, claim,
license, or other economic benefit from any state agency;

(e) perform an official act directly and substantially affecting to its
economic benefit a business or other undertaking in which he either has a
substantial financial interest or is engaged as counsel, consultant, repre-
sentative, or agent; or _

(f) solicit or accept employment, or engage in negotiations or meetings to
consider employment, with a person whom he regulates in the course of his

EXHIBIT
NATE
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department director.

3) A department
board may perform an
participationis necessa
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Cross Relere o Compensation for past official behavior —

“ i-judicial” defined, 2.15-102.
%%%m.w._u.—my use of state-owned motor
vehicle — misdemeanor, 2.17-432.

9.2.122 through 9.9.124 reserved.

9.2-125. Rules of 0039..5”. for local nmoﬁw.w.wwm
employees. (1) Proof of commission oﬂ any ac Mdﬁ
proof that the actor has breached his fiduciary cﬁw
(2) An officer or mBEo%m.w of local .mo<w«5§mwmwos
(2) engageina substantial mbmdﬂm# transac on f
purposes with a person whom he inspects or sup

ow.m%uw# MMMMMMnmS official act directly and substantially affecting to 1t

¢ing in whi either has ¢
nomic benefit a business or other undertaking 1n fﬂﬁ%%%.ﬂ?mdn e
M%Omnmdﬁﬁ financial interest or is engaged as counsel, ,

sentative, or agent. .
(3) A member of the governing

misdemeanor, 45-7-103.

nt officers m.d.nw
d in this section 1s
ay not: .

for his private business
es in the course of his

body of a local mo<m~.n§o¢n may uml.oww
i i i i ‘hen his participation is necessar
1 twithstanding this section W i ‘ essar

MS ommo.ﬁwy Mn%muowﬁg or otherwise enable the do&WHwo act, if he complie

Pe el i der 2-2-131.
tary disclosure @«onmmE.m.m under 2 , .
ﬁTmTM“MMw."m,M%? 59-1707 by Sec. 7, Ch. 569, L. 1977, R.C.M. 1947, 0
2-2.126 through 2-2-130 reserved.

. - . aHA
9.9.131. Voluntary disclosure. A ﬁcvrnrn?mo.mw. or MWSMWoﬁWmmmMMMWWM«S
ting in 1  imping iducia ,
ing i manner which may impinge on is . el
ﬁommmmpmdmmwww private interest which creates the conflict. He shall
n

9-1707.

L

isti ount of kb

disclosure in writing to the secretary of state, rmnws% mnwww,wmmwm rendere

m.#modo._mz interest, if any, the purpose and duration o0 1 uch other inform

W—».Dmmdv_ and the compensation received for the ww”;wﬂm M«Mmlowgm the offic

* o seribe his interest. e ne

: cessary to describe nis in ature of t
MMMMMMOMMM% he mwwz state for the H.mnoiw. the fact mmﬁ summary na
interest disclosed at the sampwm mm«mmmamsmwwm%m.? 1947, 59-1710.

History: En. 591710 by Sec. 10, L. v ’ tate m

2.2.132. Powers of the secretary of state. The mmn«mwwmumw”no prot

(1) issue advisory opinions with such deletions Mm mMMWMo? the opiniot

ﬁrmwmmdn.ﬂ@o:rm um@CmisWUmwﬁwow the party about ¥

written; .
(2) keep and permit
statements;

reasonable public access to voluntary disclos



o e St

associations may give away at public drawings
at {airs and rodeos”; and made minor changes
in style.

® m.vmwﬁn 626 in definition of bingo, near
end, substituted “one or more” for “a”; in defini-
tion of distributor, in (a), substituted *a
licensed manufacturer, &uc\mwcgw_ or route
operator” for “another person” wn.m in ?vw m?mm
“sells”, deleted “leases, or otherwise furnishes
and substituted “a licensed distributor, route
operator, or operator” for “another person for
use in public; in definition of license sub-
stituted references to other manufacturer's,

SPORTS, AND GAMBLING

reference to manufacturer-distributor license;
in definition of manufacturer, after “device”,
inserted “and who sells the equipment directly
to a licensed distributor, route operator, or
operator”; in definition of promotional game of
chance inserted last sentence regarding dis-
position or distribution of property; inserted
definition of route operator; and made minor
changes in style.

The definition of license, amended by both
chapters in a manner not creating a conflict,
was slightly reworded by the codifier for gram-
matical purposes.

distributor’s, and route operator’s license for

93-5-113. Department as criminal justice agency — seized proper-
ty. (1) The department is a criminal justice agency. Designated agents & the
department are granted peace officer status, with the power of search, seizure,
and arrest, to investigate gambling activities in this state regulated by parts
1 through 8 of this chapter and the rules of the department and to report
violations to the county attorney of the county in which they occur.

(2) Upon conviction for any violation of parts 1 through 8 of this chapter,
the court may order any property seized by a department or local law
enforcement agent during a lawful search to be forfeited to the department,
sold, if necessary, and disposed of under 23-5-123.

History: En. Sec. 5, Ch. 642, L. 1889; amd. Sec. 2, Ch. 647, L. 1991; amd. Sec. 4, Ch.
308, L 1993.

Compiler's Comments

1993 Amendment: Chapter 398 in (1) and
(2) extended reference from parts 1 through 6
toparts 1 t -

3-5-114. Depart — v (1) An
employee of the department directly involved with the prosecution, investiga-
tion, regulation, or licensing of gambling, as designated by the attorney
general, may not:

(a) serve as an officer of a business or organization that conducts a
gambling activity, other than as an officer of a nonprofit organization;

(b) be employed by a licensed operator in any capacity that requires
assisting in conducting a gambling activity regulated under parts 1 through
6 of this chapter or maintaining records for the gambling activity;

(c) have a beneficial or pecuniary interest in a contract for the manufac-
ture, lease, or sale of a gambling device, the conduct of a gambling activity,
or the provision of independent consultant services in connection with a
gambling activity; or ‘

(d) participate in a gambling activity governed by parts 1 through 6 of this
chapter, except in performing assigned employment duties. An mBonmm may
participate in a gambling activity governed by chapter 4 or 7 of this title.

(2) The prohibitions in subsections (1)(a) through (1)(c) apply to a woud.umw
designated department employee during the first year following termination
from employment with the department if the employee was directly involved
with the prosecution, investigation, regulation, or licensing of gambling
immediately before termination.

History: En. Sec. 6, Ch. 642, L. 1989; amd. Sec. 26, Ch. 647, L. 1991.

: i i j ] ’ ;

23-5-115. Powers and duties of department — licensing. (1)
department shall administer the provisions of parts 1 through 8 of
chapter.

(2) The department shall adopt rules to administer and implement p
1 through 8 of this chapter.

(3) The department shall provide licensing procedures, prescribe ne
sary application forms, and grant or deny license applications.

(4) The department shall prescribe recordkeeping requirements for li
sees, provide a procedure for inspection of records, provide a methoc
collection of taxes, and establish penalties for the delinquent reporting
payment of required taxes.

(5) The department may suspend, revoke, deny, or place a condition
license issued under parts 1 through 8 of this chapter.

(6) The department may not make public or otherwise disclose infor
tion obtained in the application or tax reporting processes, except for gen
statistical reporting or studies or as provided in 23-5-116.

(7) The department shall assess, collect, and disburse any fees, taxe

charges authorized under parts 1 through 8 of this chapter. ’
History: En. Sec. 7, Ch. 642, L. 1889; amd. Sec. 3, Ch. 647, L. 1991; amd. Sec. 5
398, L. 1993.

Compiler's Comments

1993 Amendment: Chapter 398
throughout section extended reference from
parts 1 through 6 to parts 1 through 8.

23-5-116. Disclosure of information. (1) The department shall, v
request, disclose the following information from a license or permit app
tion:

(a) the applicant’s name;

(b) the address of the business where the activity under the licens
permit is to be conducted;

(¢) the name of each person having an ownership interest in the busir
and .

(d) types of permits requested by the applicant.

(2) In addition to the information enumerated in subsection (1),
department may disclose any other relevant information obtained in
application or tax reporting process or as a result of other departr
operations to:

(a) afederal, state, city, county, or tribal criminal justice agency; an

(b) the department of revenue and the federal internal revenue sern

History: En. Sec.4, Ch. 647, L. 1991.

23-5-117. Premises approval. (1) Except as provided in subsectio:
the department may approve a premises for issuance of an operator’s lic
if the premises meets the requirements contained in subsections (2) anc

(2) The premises must:

(a) be a structure or facility that is clearly defined by permans
installed walls that extend from floor to ceiling;

(b) have a unique address assigned by the local government in whicl
ﬁwmgmmmm is located; and .
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associations may give away at public drawings
at fairs and rodeos”; and made minor changes
in style.

Chapter 626 in definition of bingo, near
end, substituted “one or more” for “a”; in defini-
tion of distributor, in (a), substituted “a
licensed manufacturer, distributor, or route
operator” for “another person” and in (b), after
“sells”, deleted “leases, or otherwise furnishes”
and substituted “a licensed distributor, route
operator, or operator” for “another person for
use in public”; in definition of license sub-
stituted references to other manufacturer’s,

é ha NS N WdVAAIAd0a VAT

ﬁ % w w
reference to manufacturer-distributor license;
in definition of manufacturer, after “device”,
inserted “and who sells the equipment directly
to a licensed distributor, route operator, or
operator™; in definition of promotional game of
chance inserted last sentence regarding dis-
position or distribution of property; inserted
definition of route operator; and made minor
changes in style.

The definition of license, amended by both
chapters in a manner not creating a conflict,
was slightly reworded by the codifier for gram-
matical purposes.

E

distributor's, and route operator’s license for

23-5-113. Department as criminal justice agency — seized proper-
ty. (1) The department is a criminal justice agency. Designated agents of the
department are granted peace officer status, with the power of search, seizure,
and arrest, to investigate gambling activities in this state regulated by parts
1 through 8 of this chapter and the rules of the department and to report
violations to the county attorney of the county in which they occur.

(2) Upon conviction for any violation of parts 1 through 8 of this chapter,
the court may order any property seized by a department or local law
enforcement agent during a lawful search to be forfeited to the department,
sold, if necessary, and disposed of under 23-5-123.

History: En. Sec. 5, Ch. 642, L. 1989; amd. Sec. 2, Ch. 647, L. 1991; amd. Sec. 4, Ch.
398, L. 1993.

Compiler's Comments

1993 Amendment: Chapter 398 in (1) and
(2) extended reference from parts 1 through 6
toparts 1 t -

3-5-114. Depart
employee of the department directly involved with the prosecution, investiga-
tion, regulation, or licensing of gambling, as designated by the attorney
general, may not:

(a) serve as an officer of a business or organization that conducts a
gambling activity, other than as an officer of a nonprofit organization;

(b) be employed by a licensed operator in any capacity that requires
assisting in conducting a gambling activity regulated under parts 1 through
6 of this chapter or maintaining records for the gambling activity;

(c) have a beneficial or pecuniary interest in a contract for the manufac-
ture, lease, or sale of a gambling device, the conduct of a gambling activity,
or the provision of independent consultant services in connection with a
gambling activity; or

(d) participate in a gambling activity governed by parts 1 through 6 of this
chapter, except in performing assigned employment duties. An employee may
participate in a gambling activity governed by chapter 4 or 7 of this title.

(2) The prohibitions in subsections (1)(a) through (1)(c) apply to a mowd.umn
designated department employee during the first year following termination
from employment with the department if the employee was directly involved
with the prosecution, investigation, regulation, or licensing of gambling
immediately before termination.

History: En. Sec. 6, Ch. 642, L. 1989; amd. Sec. 26, Ch. 647, L. 1991,

K
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department shall administer the provisions of parts 1 through 8 of
chapter.

(2) The department shall adopt rules to administer and implement p.
1 through 8 of this chapter.

(38) The department shall provide licensing procedures, prescribe ne
sary application forms, and grant or deny license applications.

(4) The department shall prescribe recordkeeping requirements for lic
sees, provide a procedure for inspection of records, provide a method
collection of taxes, and establish penalties for the delinquent reporting
payment of required taxes.

(5) The department may suspend, revoke, deny, or place a condition ¢
license issued under parts 1 through 8 of this chapter.

(6) The department may not make public or otherwise disclose infor
tion obtained in the application or tax reporting processes, except for gen
statistical reporting or studies or as provided in 23-5-1186.

(7) The department shall assess, collect, and disburse any fees, taxe:
charges authorized under parts 1 through 8 of this chapter.

History: En. Sec. 7, Ch. 642, L. 1989; amd. Sec. 3, Ch. 647, L. 1991; amd. Sec. 5,
398, L. 1993.

Compiler’'s Comments

18993 Amendment: Chapter 398
throughout section extended reference from
parts 1 through 6 to parts 1 through 8.

23-5-116. Disclosure of information. (1) The department shall, u
request, disclose the following information from a license or permit appl
tion:

(a) the applicant’s name;

(b) the address of the business where the activity under the licens
permit is to be conducted;

(c) the name of each person having an ownership interest in the busin
and

(d) types of permits requested by the applicant.

(2) In addition to the information enumerated in subsection (1),
department may disclose any other relevant information obtained in
application or tax reporting process or as a result of other departin
operations to:

(a) a federal, state, city, county, or tribal criminal justice agency; an

(b) the department of revenue and the federal internal revenue serv

History: En. Sec.4,Ch. 647,1.1991.

23-5-117. Premises approval. (1) Except as provided in subsectior
the department may approve a premises for issuance of an operator’s lic
if the premises meets the requirements contained in subsections (2) and

(2) The premises must:

(a) be a structure or facility that is clearly defined by permanc
installed walls that extend from floor to ceiling;

(b) have a unique address assigned by the local government in whicl
?.mgmme is located; and -

‘
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, representative of state and local law enforcement and criminal justice

rencies, inclu
venile delinquency,
aintaining programs to wm&ﬁom.mum
.ntatives of citizens and professiona
\g organiz

History:

ding agencies directly related to the prevention mdn.w nosg.o_.. of
units of general local government, and public agencies
control crime and shall include repre-
1 and community organizations, includ-

1 i i tion.
ations directly related to delinquency preven
En. mw:#.wwoq by Sec.1, Ch. 272, L. 1971; amd. Sec.1, Ch. 61, 1.1973; amd.

ec. 1, Ch. 202, L. 1977; R.C.M. 1947, 82A-1207(1) thru (3); amd. Sec. 22, Ch. 184, L. 1979,

ross-References
Board of Crime Control, 44-4-301.

2.15-2007. Highway traffic safety program. The highway traffic

afety program provided for in
ustice for administrative purposes o

he program may hire its own personne

61-2-102 is attached to the department of
nly as prescribed in 2-15-121. However,
], and 2-15-121(2)(d) does not apply.

History: En. Sec. 8(2), Ch. 274, L.198]; amd. Sec. 4, Ch. 3,1..1985.
2-153-2008 through 2.15-2010 reserved.

9.15-2011. Repealed. Sec. 1, Ch.

History: 2
amd. Sec. 1, Ch. 68, L. 1985.

77, L. 1993. i
En. 82125 82126 by Secs. 1,2, Ch. 522, L. 1977; R-.C.M. 1947, 82-425, 82-426;

2.15-2012 through 2-15-2014 reserved.
2-15-2015. Workers’ compensation fraud office. There is a workers

compensation fraud invest

igation and prosecution office in the department of

justice. The office shall investigate and prosecute cases referred by the state

compensation insurance

(1) four persons qualified by
professional competen
violations of

fund. The office is under the supervision and control

[ ) ge ists of:
of the attorney general and consi . o . .
education, training, experience, and high

ce in investigative procedures who shall investigate
the provisions of Title 39, chapters 71 and 72, at the request of

cat! O . d
the state compensation Insurance ?.Sa. and
(2) one person licensed to practice law in Montana who shall prosecute

violations of the provisions o

also assist county attorneys in prosecu

and 72, without charge to the county.
History: En.Sec.1,Ch 296, L. 1993.
iler's Comments
Oozmzmﬂﬁwm Change — Directions to Code Com-
missioners Section 14, Ch. 630, L. 1993,
provided: “Wherever the name “state compen-
sation mutual insurance fund”, meaning the
fund established in 39-71-2313, appears in mwm
Montana Code Anrotated or in legislation
enacted by the 1993 legislature, the code com-

2.15-2016 through 2.15-2020 reserved.

£ Title 39, chapters 71 and 72. The attorney 3m<
ting violations of Title 39, chapters 71

missioner is directed to change the name to
“state compensation insurance fund”. The
phrase appeared in this section .mSm was
changed by the Code Commissioner 8$
directed.

Effective Date: Section 9, Ch. 2986, L. Homu“
provided: “[This act] is effective July 1, 1993.

VA

2.15-2021. Gaming advisory council — allocation — composition

— compensation — biennial report. (1) There is a g

aming advisory

331 ’ EXECUTIVE BRANCH OFFICEHES AND AuLavcino

[2A VLY AVFIFY

(3) The gaming advisory council consists of nine members. One member
must be from the senate, and one member must be from the house of
representatives. The senate committee on committees and the speaker of the
house of representatives shall appoint the legislative members of the council.
The seven remaining members must be appointed by the department, with
one representing the public at large, two representing local governments, one
being a Native American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to a 3-year term
of office. A member of the council may be removed for good cause by the
appointing body provided for in subsection (3).

(5) The gaming advisory council shall appoint a presiding officer from its
members.

(6) Members of the gaming advisory council are entitled to travel, meals,
and lodging expenses as provided for in 2-18-501 through 2-18-503. A member
who is not a full-time salaried officer or employee of the state or of a political
subdivision of the state 1s also entitled to be paid S$25 for each day during
which the member is actually and necessarily engaged in the performance of -
council duties. Expenses of the council must be paid from licensing fees
received by the department.

(7) The gaming advisory council shall, within its authorized budget, hold
meetings and incur expenses as it considers necessary to study all aspects of
gambling in the state. .

(8) (a) The gaming advisory council shall submit a biennrial report to the
department, at a time designated by the department, with recommendations
for amendments to the gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and other recommenda-
tions on the operation of the department or any other gambling-related
matter.

(b) The biennial report required under subsection (8)(a) must be affixed
to the report on gambling in the state that the department submits that year.

() The council may submit interim reports to the department as the
council considers necessary. .

(d) The council shall meet with the department upon request of the
department.

(¢) The department shall meet with the council upon request of the
council.

(9) The department shall give each council member notice and a copy of
each proposed change in administrative rules relating to gambling. The notice
and copy must be given at the time a notice of proposed rules changes is filed
Wwith the secretary of state. The council shall review the proposal, may
omment on it, and may attend any hearing on the proposal. The department
shall consider any comment by any council member or by the council as a
whole prior to adopting the proposed change.

Emwﬁo.ﬂﬁ En. Sec. 64, Ch. 642,1.1989; amd. Sec. 9, Ch. 112, L. 1991; amd. Sec. 53, Ch.
847, 1. 1991; amd. Sec. 7, Ch. 349, L. 1993; amd. Sec. 1, Ch. 626, L. 1993.

cil. )
noﬁmwv The gaming advisory council is allocated to the department for ad

ministrative purposes only as prescribed in 2-15-121.

* & 5

OoBu:mn.m Comments

1993 Amendments: Chapter 349 deleted
Second sentence of (8)(b) that read: “The
department and council shall, as provided in
>11-210, submit the two most recent depart-

2

ment and council reports to the legislature”;
and made minor changes in style.

Chapter 626 in (4), after “term of office”,
deleted “except that three of the first appointed
original members shall serve a 1l-year term,
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(4) violate subsection (3) or (4) of 23-7-302;

(5) e6crvo as a commissionor, director, assiastant director,
nmployee, or licensed agent of tho state lottery in violation of
23-7~306;

(6) violata 23-7-307;

(7) violate 23-7-310; or A

(8) influence the winning of a prize through the usa of
coercion, fraud, deception, or tampering with lottery equipment
or matorials. '

23-7-201. State lotLory commisgssion -- allocation --
composition —-- compensation -- quoyxum,., (1) There is a state
lottory commisgsion. : .

(2) Tho commission consists of filve members, who shall
reside in Montana, appointed by the governor.

(3) At least one commissioner must have 5 years of
nxpnrxence as a law enforcoment officer. At lecast ona
commissioner must be an attornsy admittod to the practice of law’
in Montana. At loast one commissioner must be a certified publlic
accountant licensed in Montaha.

(4) After initial appojintments, esch commissioner shall ha
appointaed to a 4-yoar term of offico, and the terms shall bhao
zraggered, } .

(5) A COmmiCSiO%er may” be removed by the governor for good
cause. An office thatlfor any reason bocomes vacant must he
filled within 30 days by the governor, and the commisgioner
filling tho vacancy shall serve for the rest of the unexpired
term. : . i

(6) The commission shall clect one of its mombers as
chalrman. 4

(7) Threo or more commissloners constitute a gquorum to do
businegs, and action may be taken by a majority of a quorum,

(8) Commissionors are entitled to compensation, to be paid
outt of the starte lottery fund, at the rate of $50 for cach day in
which they are engaged in the parformance of their duties and are
entidtled to travel, meals, and lodging expenses, to be paid out
of the state lottery fund, as provided for 1n Titl@ 2, chapter

18, part 5. e “"‘*—~—~~ - T

(9)_-The commission is allocated to the department of
commarcde for administrative purposes only as prescribed in 2-15-
121

23-T7-202. Powers and duties of commission. The commission
all: )

(1) establish an\ operate a state lottery and may not
>acome involvaed in anylother gambling or gaming;

(2) determine pojicies for the operation of the state
lottery, supervise theldirector and his staff, and meet with the
directof at least once every 3 months to make and consider
rocommepdations, set policies, determine types and forms of
lotteryl games to bhe operated by the state lottery, and transact
ther necessary business:

PUUllC Cnstruction and to the board of c¢rima control under 23~7-

402 and| ensure that all policies and rules adoptod further
. | :

i

i

s

(3]) maximize the net revenue paid to the suparintendont Q;k”

[
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(13) A licongo may bo suspended or ravoked for failure to
maintain theo liconso qualifications provided in subsection (3) or
for violation of any provision of this chapter or a commiasgion
rule. Prior to suspension or revocation, tha. licensee must be
given notico and an opportunity for a hearing. T

23-7-302. Salos restrictions. (1) The prico of oach 1ottofy
gamg tickel or chance must be clearly stated thoreon. The price
of a loLLery game chance vonded by a machine or oloctronlc davice
must be clearly statod on the machine or device.

~(2) Tickets and chances may not be rold to or purchased by
putuoun under 18 years of age.
/ (3) Tickets and chances may be purchased only with cash or

/a check and may not be purchased on c¢redit.

e (4) Tickots and chancos may not ho sold to or purchased by
commissioners, the director, his staf{f, gamlng suppliers doing
business with tho state lottery, suppliers' officers and
omployoos, employees ofaany firm auditing or investigating the
state lottery, ggvernmental employees auditing or invesgtigating
the state lottery, or members of their households. .

(5) The namas of elected officials may .not appear on any

ticket or chance. J : o
2B8-7-303 and 23-7-304 reserved. T
23-7-305. Disclosure of odds. The director shall make

adequate disclosure of the odds with respect to each state
lottery game by stating tpe odds in lottery game advertisements
and by posting the odds at each place in which tickets or chances
are solad.

23-7-306. Felony and gambling-ctnlated convictionsg ~-
ineligibility for lottery positions. Mo person who has been
convicted of a felony or a gambling-related offense undar federal
law or the law of any state may he o commissioner, director,
assistant director, ecmployee of the ustate )Ottery, or licensed
ticket.or chance sales agent. Prior to appointiéht-s«.a
commys sloner, ‘director, assistant director, or employeb' ‘asperson
shall gsubmit to the commission a full set of fingerprints madoe. at
a law enforcement agency by an aqent or officer of such agency on
ﬁormszsupplled by the agency. The asnistant director for security,

sMmay require a tlckoet or chance sales wgent to submit fingerprints

/ prior|to licensing.

/ 23-7-307. Conflict of interost. No commissioner, director,
asnsistant director, state lottery emplovyee, licensed ticket or
chance sales agent, or member of his household may have a
financial interest in any gaming supplier or any contract between /
the state lottery and a gaming supplier or accopt any gift or /
thing of value from a gaming supplier. n /

\ 23~7-308 and 23-7-309 resoerved. o

. 23-7-310. Disclosures by gaming suppliers. (1) Any person.,”

“firm, associatjon, or corporation that submits a bid or prop9sﬁl
for a contract to supply lottory vquipment’ tickets, or other
material or consultant services for use in the operation of the
ctate lotrory §hall disclose at the time of such bid or proposal:

-~

(9) the supplier's business name and address aind the names
and ad@resses of tha fallowing:

t
Y
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DATE __2-2-G5
L 8B 245

COMPOSITION OF BOARDS OR COMMISSIONS

* NO CONFLICTS ALLOWED MEANS THEY CAN'T
BET/BREED/OWN/TRAIN/FINANCIAL INTEREST DIRECTLY OR INDIRECTLY

IDAHO - 3 GOVERNOR APPOINTED COMMISSION - NO CONFLICT OF INTEREST
- NO INDUSTRY MEMBERS

IOWA - 5 GOVERNOR APPOINTED MEMBERS - NO CONFLICT OF INTEREST
— NO INDUSTRY MEMBERS

WASHINGTON - 3 GOVERNOR APPOINTED COMMISSION - CONFLICTS ALLOWED
PLUS A 4 LEGISLATIVE NON VOTING ADVISORY MEMBERS
- 2 SENATORS AND 2 REPRESENTATIVES - NO CONFLICTS

CALIFORNIA - 7 GOVERNOR APPOINTED MEMBERS -~ NO FINANCIAL INTEREST
' IN TRACK OR ASSOCIATION
- CAN OWN AND BET
OREGON - 5 GOVERNOR APPOINTED MEMBERS - NO CONFLICTS ALLOWED

WYOMING - 7 GOVERNOR APPOINTED MEMBERS - CAN'T TRAIN
* GOVERNOR GENERALLY DOES NOT APPOINT PEOPLE FROM THE
INDUSTRY ( HE COULD BUT DOESN'T)

|
el

COLORADO - 5 GOVERNOR APPOINTED COMMISSION VET - 5 YEARS EXP.
BUSINESS PERSON
GENERAL PUBLIC
GREYHOUND EXP.

HORSE RACING EXP.
* GREYHOUND AND HORSE RACING MEMBER'S EXPERIENCE NOT ACTIVELY

NORTH DAKOTA - 5 GOVERNOR APPOINTED MEMBERS

4 - NO CONFLICTS
1 MEMBER FROM THE
BREEDERS WITH NO
FINANCIAL INTEREST

SOUTH DAKOTA - 5 GOVERNOR APPOINTED MEMBERS

NO CONFLICT

MINNESOTA - 9 GOVERNOR APPOINTED COMMISSION

NO CONFLICTS

NEBRASKA - 3 GOVERNOR APPOINTED COMMISSION - NO CONFLICTS

MICHIGAN - 1 COMMISSIONER APPOINTED BY GOVERNOR AND THE
COMMISSIONER APPOINTS 2 DEPUTY COMMISSIONERS
- NO CONFLICTS CAN'T OWN/TRAIN/BREED/BET/ETC

ARIZONA - 5 GOVERNOR APPOINTED COMMISSION - NO CONFLICTS
~ DIRECT OR INDIRECT

MARYLAND - 9 GOVERNOR APPOINTED COMMISSION - NO MORE THAN 4
MEMBERS MAY BE ACTIVELY INVOLVED



LOUISIANA - 10 GOVERNOR APPOINTED - CAN'T BE FINANCIALLY INVOLVED
IN A RACE TRACK BUT CAN OWN/TRAIN/BET/ETC

FLORIDA - NO BOARD OF COMMISSION

VIRGINIA - 5 GOVERNOR APPOINTED - NO CONFLICT ALLOWED

NEW HAMPSHIRE - 6 GOVERNOR APPOINTED - NO CONFLICTS ALLOWED
DELAWARE - 4 GOVERNOR APPOINTED - NO CONFLICTS ALLOWED

ALABAMA - NOT STATE - COMMISSION FOR EACH TRACK - 5 MEMBERS
- NO CONFLICTS ALLOWED

CONNECTICUT - GREYHOUND BOARD - GOVERNOR APPOINTED - NO CONFLICTS
ALLOWED

ILLINOIS - 9 GOVERNOR APPOINTED - NO CONFLICTS ALLOW
MOSTLY ATTORNEYS ARE APPOINTED

INDIANA - 5 GOVERNOR APPOINTED - NO CONFLICTS ALLOWED

MASSACHUSETTS - 3 GOVERNOR APPOINTED COMMISSIONERS = NO CONFLICTS
ALLOWED

MISSOURI - 5 GOVERNOR APPOINTED - CAN NOT BET BUT CAN OWN/TRAIN
ETC.

OHIO - 5 GOVERNOR APPOINTED MEMBERS — NO CONFLICTS ALLOWED
OKLAHOMA - 7 GOVERNOR APPOINTED - 1 MEMBER SHALL HAVE PAST
EXPERIENCE IN THE INDUSTRY BUT NOT ACTIVE DURING HIS TERM.

.~ NO CONFLICTS ALLOWED
PENNSYLVANIA - 3 GOVERNOR APPOINTED COMMISSIONERS - NO CONFLICTS

NEW JERSEY - 9 GOVERNOR APPOINTED - NO CONFLICTS ALLOWED
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Jockey accused in race-fixing scheme

But judge blocks
suspension by
board in Montana

By JAMES E. LARCOMBE
Tribune StaH Writer

A judge has ruled that the leading
jockey in Montana horse racing
should be allowed to ride at the
State Fair Race Meet in Great Falls
despite being suspended by Mon-
tana's horse racing board for al-
leged race-fixing in Washington
State.

Scott Bergsrud, three other jock-
eys, their agent and a trainer were

suspended in Washington last
week on allegations of fixing the
outcome of a number of races last
November at Playfair Park in
Spokane.

The Montana Board of Horse
Racing last week issued an emer-
gency suspension of Bergsrud and
two of the other jockeys licensed in
Montana after learning of the
Washington allegations. The jock-
eys are not suspected of any wrong-
doing in Montana races, said Sam
Murfitt, executive secretary of the
Montana racing board.

‘“All we were doing was recipro-
cating with Washington,” Murfitt
said Saturday. “We are not presum-
ing guilt or innocence.”

Also suspended by the Montana
board as a result of the Washington

allegations
were Tim Mas-
ters and Jeff
Jones. Masters
has ridden re-
cently in Great
Falls but
Murfitt said he
ot R didn't know if

by L

B Jones was rac-
Bergsrud ing in  Mon-
tana.

The Montana suspensions were
issued last Tuesday. On Thursday,
District Judge John McCarvel of
Great Falls issued an order allow-
ing Bergsrud to continue racing.
The Montana racing board chal-
lenged the order Friday, but
McCarvellet it stand.

Douglas Allen, the Great Falls
attorney representing Bergsrud,
questioned the suspension process.
Allen also owns and trains race
horses.

“Scott was suspended in Wash-
ington without any opportunity to
be heard on those allegations,” Al-
len said Saturday. “He was sus-
pended without any hearing in
Montana.”

Efforts to contact Bergsrud were
unsuccessful Saturday. In newspa-
per accounts published in Wash-
ington, Bergsrud has denied the
allegations. Washington investiga-
tors say criminal charges are possi-
ble but none has been filed.

Bergsrud rode in two races Sat-
urday, once on a horse owned by
Allen's wife, Cheryl. The jockey

and horse finished fourth in

race. Bergsrud won his other r
after the first to finish was disqu
fied.

"He's an excellent rider,”
attorney said. ““He’s ridden for u
the past and will ride for us agai

Bergsrud, scheduled to
Monday in Great Falls, has t
very successful since coming
Montana in the late 1980s.

““He’s been the leading jocke
Montana and in the region fi
number of years,” said Mu
“After a couple of weeks at ¢
Fair, he is the leading jocke:
there.”

In Spokane, Bergsrud rode
winners in 76 days at Playfair

See JOCKEY, 2A
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By THE ASSOCINTED PRESS

As he promised moce than a

week ago, Rep. Joe Quillei, D
Butle, formally asked the House

“ver Is Dr: S J. Skor, Ilelena
The resnlution was iutroduced

on the day the hill made its sec- |*

ond. appearance™

fhrirsday to call ror "”? intenim stage, "It was killed “in™ the 5,\
study of home raciry ind puri- ° A

Honse on its first appearance
by a vole of SHI hut L iter was
rcvwﬂd ’

nutuai betting in Montana.

Quiliei’s resolutinn, signed by
tvo other Democrats and bwoj.
‘Republicans, . including  the
present and former speakers, 294
asks the Legislative Ccuncil to|criticized by the
ma¥e tie study. auditor . for certain

TL2 measure says that pari-
mutvel wagerlng hnas been ac-
cented In Montana since 14929
birt has rever been a soures of
revenue to the siate,

¥nr this reason, the resolu-
tivn says the study should in-
clude a detailed compwrison of
state and local revenues de-|the next session to analyzinyg
rived from such wagering in|the problem of creating a het
other states. ter business clim:te in Mon-

it alsn says that Mantanajtana.
“currently has the most Jiberal

Sponaor\ “ol " the” rnsolulinn

levistative|.
Their vesolution asks thal the

study renort he nnde o the
1974 session.

Also Introduced on the 5Sth
legislative diy was a resolution
uruing the legislature to take
steps during the interim - and

in the debate|d

returns to bettors of any of the
b ostates which authovize pari-
mutuel wagening.”

Quilici made h)s pmm'ac to
ceay tha interim study when he
wWis suppocting a Senate-passed

il that would increase the
ntimbec of members on the
Ilontana. Herse- Racing Com-

mission to Lve membars from
ll 1ree,

The commission Is hewled by
seiin Roberts, Missoela, with
Clonn Carney, Great Falls, as
vice chairman, The other mem-

|
i
The measure was signed byl
16 represantatives with Minor-|
ity Leuder Ouscar 5. I(\'lukn,|
R- L:,lmb"'t, as prineipal spon-s
<or.

They :15)\ lh'xl the Tegislature
address Citself to altracling:
clean technolngical- industry; iy
expanding  Montana’s travel,
recreation and econvention in-ix

dustry;  expanding  existing
business; and enconvaging fur-

ther utilization” and processing 5|
of Montann prodects and e
sources within e stete. I

T R ot st o At 3T o A A A A KT o AT Ak 8T ot d e T,

rluu/n; "; e

e

L td

said the commission has been “i
a

accountny tc\".
and personal practices, . oo |-

'.-\‘1'- A

“the size o! Montana’s
_ Horse Racing lo five members

P
¢

-sr:(.

Ry I. D, W)IMFS
" Assoclated Press Writer :

“State represenlatives . gave
tretative approval Thursday to
a once-rejected plan tn expan
Board of

from three.

'mc ng boqﬁi gets.
'wpiava§ai IR DAY

.‘,'

{
i

2

O eXDIn

In g,unlnw the bxll lhtou"h dc
“Ibate,.. Quilicl- suld the-larger
board "will “In no,way. cause
hardship to kig vor_:‘.li‘l'Jc

g |tracks.”

1le said horse racing is grow-
ing more poprlar in dontana,
adding that a new race-circui

~’lhc|r action came smrtly is expected to- mova-into ik

alter “resolution calling for an
interlm study of horse rucing
and parimutnel betiing was in-
troduced and assigned to the
State  Administration  Com-
mittee for recommendation,

" Principal sponsor of the reso-
lution is Bep. Joe Quilici, D-
Butte, whn told the House more
than a week azo that it was

state with harses [rom .puints
hetween Calgiry and Phoenix.

Before giving tentatlve 77U
approval fe the Senate bill, the
House accept d an amendmen
from Rep. John B Dnsmll D
Mamiltnn, :

This puts two mprescnt:nlive
of the public en the bnard
along with cne horse breeder

——

upeotning, one member of an independen
- Ripartizan cosigners Include horse-racing  association -an
pnzﬁ('n[ and  former IHouselone membar of a county [

spealers, board featuring parimutuel be

“The resolution sald parimu-| ting.
tuel wagering has Leen accept- Onunll]v the legislatic
ed~in Montana since’ 1979 butjcalled for twa herse breede:
has never been a source of rev-land one person having no- rr‘.
cnue o the stale. . ‘tion to horse racing.

a5
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Ty GARY LANGLEY
1R Stale

Sift charges were leveled at
‘the Montana Racing- Commis-
sion Saturday with a Butte leg-
islator implying that borse rac-
irg throughkeut Montana is rid-
dled with irregularities and con-
trolled By jockevs and parimu-
tuel vperators..

TRep. Joc Quilici, D-Butte, ap-
pearing Defore the flouse Stute
Administration Cosunittee to
tush for his meseltion calling
‘or a detailed inter m study of
the sport, charged Jhat the pra-
sent commission is lax in core
recting {rreqularices that range
from personnel practicies to ac-
t'oily tampering with results of
Tiaces.

1 just believe

LY

turean

thev're lax

und samebndv's gaot ta give,
themt a shat in the arm,” Quili-|J

ci bl he commiltee. “Why

shouid they let these operators] ;
and these jockeys run horse |}

Ticing in the

stale of Mon-
tana?"” -

Jockeys are belling

At one point during the 20.
minute hearing, Quilici indicat-
nd that jeckeys have het on
races, apparently knowing in
advance the nutiome,

“You mean that there's evid-
ence that jockeys are determin-
ing the autcome of a race™
asked Rin. Walter Ulmer, R-
Liles City,

“Yes s, Quilici re-
plied. “Rickt here in Helena
they caught jockeys hetting nut
of e jockny room uand the
commission did nothing about
i

Quilicl went on to say Mon.
tana horse breeders and
faic operators “'are not
a [ir shake”

there "

getting
Lecauge raving is

contvalled by parimutuel epera- b
1]

tors and inckeys,

“IU's tauzher to renlate pard- |

mutel bO_\\ and jockeys than it
is anyhody,” he said,

Andit shows Irregularities

. To re-inforce his argument,
the Butte Democrat distributed
copies of a legislative audit of
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the horse ra cin o commission

dated Dee. 6, 1971, which
slowed irvegulurities on race

tracks in accounting :and per-
sonnel practices and parimumc]
operations, ™
Amonb its !ln dings werv
these: :

—Generally acwp\cd accmml
ing practices were not nmn-
tained.

—Iinancial reports did net ad-
yequataly  discione activities of
Ithe  conunission, 2ad revenue
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and expcndilure'dntn presented
in reports were not cormpathly,

—Cash collecten) by the com-
mission staff at rucing meets
was not promptly deposited as
required by state law and pre-
cautions against theft and msx
were inadequate. -

—Checks rece I ved by the
cominiswion were not_properly
conliotled and control ovee
cympussion expenditures v s
inadequate,

—Personnel, sueh as stale

..

stewards, parimutuel  supervi-
sors and hookkeepers, were onx
ployed as independent. contrac.
tors rather than employu “:u
they should be” v

v

Securily was Inadeqnate < -

—Physical security of areas
where the wagenng proveeds
were recelved and handled was
inadequale. |

~Personuel indling  mancy
were not covered by boands.

--The commission hud net es-
lablished hasic standards for
parimnutuel equipment. As a re-
sult, some equipment leased un-
der contract from commescial
operators, was almost obsolle
and frequently malfunctioned,
adversely affecting the efficien-
cy of race results und the accu-
rucy and reliability of wagering

¢ data,

Whatconcerns Quilici e
most is

he said mistakees often are
mada,

e said the 1rﬂ\sbuve aud]-
lors office is ‘“‘wondering what
happens lo these tickets once
they're pushed aside.”
More study necded -

“They can’t prove anything ™
be said of the old study. “Eut
with a litle maore stody,- they
could prove some thinas.”
1 In a cover letler to Quiliri,
Jlegistative  Auditvr Morris L.
'Brusett said a determination of
whether corrective action was
Lakens at a result of the stndy
cannot be made “until a follow-
up audit is conducted.”

Quilici's resolution, appraved
unanimously by the committee
Saturday, comes amid a legisla-
tive attempt to increass the
size of the Montana Racing
Commission from three to five
members. It is still pending be-
{ore the legislature,

“Ihey want to know what

wgrounds to cover-in a new
- study,” Quilicl said of the audi-

tot's office,

e = 4 ——

the maciines that spitji
.jout wagering tickets on which
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Stace horse racing started again in Meie.
na in 1967, the Capital City liorse Tacine

Associatlon has done a commendable job o

keeping the Helena meel free of any “fix-
L ing™ of the races. Parl of the reason for the
group’s sucess no doubt is because there
wusn't enough money in the races here lo
make the risk worthwhile during the first
few yeurs.
Bul, according to & number of horsemen
this writer talked to during the meet, o trio

" of jockeys wus thought to be pitling ocds.on

'

. Ishes third or worse, and,

favorites, Tetling a Jong shot slip into fir:t
or second, und collecting good payolls (n
quinella wayers het for them by ancthir
party.

[ A A

Sports Analysis

AN MAAAANY

The systemn works like this: witi one of
the three “pullers™ aboard ci.her of {he two
favorite horses in u given roce, that horse
is pulled enough off the pace where he fin-
as a result, a
long shot finishes second, or perhaps first {f
the co-favorite comes in no better than sec-
ond.

Hard o Dlscover

Such a setup is difficult to discover, and,
for jockeys of reasonable skills, casy to
manage. They set up races only when jock.
eys in the system can manjpulite a given
race.

In this case, it is clalmed three apparent-
ly were working the system. In 2 10-horee
field, that leaves seven horses to worry
about. If both of the belting favorites were
ridden hy thnse involved, one fcckey pulled
up his horse, the other rode to win and the
third maneuvered his horse 12 bald out any
unexpected challenges except by the long
shot het on.

o

If one of the three was on a favorile, ke -

pulled his mount ant all tiiree maneuvered
to keep other harses out of the money and
let the sccond half of their bet, the long
shot, sneak fnto the money along with the
favorite who's ridden by a jockey not in on
the system.

The beantiful part of this setup Is thut
neither the first or second place horse have
to be in mny way involved in the hanky pun-
ky. And, if it's worked rizat, the horse the
hettors favor that Is pulled gets in for third
~ close enouph to allay euspiclons of nny
anethical praclices.

Jleflnements

There are relinements. Tistead of pulling
up a mount, a jockey can make his horea
run loa hard carly, which feeps all but tha
best horses from holding oif a stretch run
by othar moeunts. .

Or, a jockey cun lose a slirrup, which
means he'l! have to break his rhythm on

the. horse to pet it back. And even that .

“slows up-a-horse.

There are muny more ruses, but that
should give some idea how such a system
works.

Now, why does it appear such 2 syslom
wis used during the ruces this year? He-
cuuse there were w number of cases in
which three things indicated such a systemn
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and three jockeys working such a system
will pocket about 1840 — close o $210 cach.

There’s no necd o pay cff the person
making the Lels for them. He can make hisg
share by pulling some of his moury on the
siane horses. The tlp on which horses are
to win is payolf cnough. .

Losing one of the three meuns they've
Jost $40, and their other twa bets will cost
$80. Rut theyll collect $500 on the two they
manage correctly, making a $640 profit,

Can LMean $2,300 Fach

For an 11-day meet like Helena, that can
mean over §2,500 for each jockey In on the
system,

Now, naming the three is something that
this artcle won't do. It can't be proved that
such a system was operaling so long as the
three jockeys involved keep quiet.

The purpose is to point out what was ap-
parently golng on, according to knowledga-
ble horsemen and according to certaln res
sulls, so that perhiaps the jnckeys can be
discovercd and disciplined by the appropri-
ate authorities.

Or, at the least, perhaps the fockeys In-
volved wIll no longer involve themselves In
the unethical conduct of betting on a lerse
they're not riding.

To illustrate the system in action, one *
the races of the last weckend was describeg
to this writer as belng rigged in the follow-
ing fashion:

Alter quinelln bels were arranged to be
placed on the horse established as one of
the race's co-favorites and a 10-1 long shot,
the three arranged to try to make suro
these two borses [inished first and second.

“Puller” o3 Faverlie

" One of the jockeys thought to be a “pull-
er’ was on the favorite, so that horse was
no problem. Arother horsa that figured to
be close In the eipght-horse fleld was
scratched, so Lie job was made a bit cas-
ler.

That left seven horses, with two of them
ridden Ly jockeys in on the system. Two of
the seven ridden hy “straight* jockeys had
little chance to finish close to the other
flve, and they didn't.

Of the five in cortention, the favorite was
pulled and flnished third. The two lLorses
bet on were let run, meaning only two oth-
ers had to be kept out of the first two
places,

Qne of the other three in on the system
was riding one of these two, 5o that left only
one. And, that one wus kept out of the mon-
ey by being boxed in by the favorite ridden
ky a puller and the horse ridden by the
second puller.

The result — the Lwo horses bet on by the
three finished first and second. Despile the
colavorite being a 5-1 shot and the other a
10-1 shot — not very good bets usually —
the quinella paid only in the $16 to §20
range.

There were about 120 winning tickels on
the combination. Races the same day with

horses at similar odds taking first ¢ ad sec- -
—ond had quite duferent quinella payoff:. A

12-1 shot and a 3-1 shot that were in a race
in which the three did not have the mounts
to manipulate the results had anly about 50
winning tickels and the payol{ was about
$40 despite a smaller amount vagered in
the quirella pool. o

Anotiter race in which there was no
chance to tamper with Uo ns"lls had aio
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shint bet on,

Il one of the three was on a favorite, he
pulled his monnt wnd all three muneuvered
W keep ulher horses out of the mioney and
let the second half of their bel, the long
shot, sneak into the money alony with the
favorite who's ridden by a jockey nol in on
the system.

The beautiful part of this setup {s that
neitker the first or second place horse huve
to be in any way involved in the hanky pan-
ky. And, if it's workad right, the horse the
bettors favor that ls pullxd gets in for third
— close enough to a'lay guspiclons of any
unethical practices.

Telinements

There are relinements. Tnstead of pulling
tp a mounl, a jockey can make his horse
run too hard early, which keeps all but the
Lest horses from liolding off a stretch run
by other mounts,

Or, & jochey can lose a slirmup, which
nmieans be'll have to break his rhythm on

the horse to get it back. And even that

*siows up-a~horse.

There are many noure ruses, but thal
should pive some ide. how such a system
works.

Now, why daes il o, pear such a system
was used during the races this year? Be-
cause there were o number of cases In
which three things indicated such a system
apparently wus used.

A number of times the horse who was the
hettors’ second choice and 2 long shot fin-
ished first and second. The favorite some-
how didn't quite make it home. And. most
importunt of all, the quinella payoff on the
ruce was low — §$15 1o $20. when it should
have been closer to $30 Lo $30.
ulnellie Payelf Key

Tlue quinella payoff is the key, since a
taw payoff iadicates a 1ot of tickets were
boupht on i given pair of horses. And, wita

quinedla pools rurning from $1,200 to $2,000 -

on 1rost races, thal meuns about 60 to 100
winning lickets.

Suppose jockeys working such a system
buy @0 tickets — $40 worth — on 2 race,
und their quinellie pays $20 per ticket, for a
tatal veturn of $409. They need only try
their system three times in a J0ace day,
b suecessiul twa of three, which s likely,
'.u‘mrfiing to horsemen who should know,

-

“That Teft coven horses, with Lwo of Liem
ridden by jockeys In on the systemn. Two of
the.seven riddan hy “strafght” inckeys had
little chance to finish close to the other
five, and they didn't.

Of the five ju conlention, the favorile was
pulled and finlhed third. The two liorses
bet on were let run, meaning only two oth-
ers had to Le kept out of the [first two
places,

One ol 2 other three in on the syslem
was riding one of these two, so that left only
one. And, that one was kept out of the mon-
ey by being boxed in by the favorite ridden
ty a puller and the horse ridden by the
second puller,

The resuit — the Lwo horses bet on by the
three finished [irst and second. Despite the
colavorlte being-a 3-1 shot and the other a
10-1 shnt — not very good bets usually —
the quinella paid only in the 316 to §20
range.

There were about 120 winning tickels on
the combination. Rices the sime day with

horses at similar odds taking first i nd <ec--

- ond had quite difecent quinella payoflz, A
12-1 shot and a 3-1 shot that were in a race
in which the three did not have the mounts
to manipulate the results had only about 50
winning tickzts and the payoff was about
$10 despite a smaller amount wagered in
the quinella pool.

Another race in which there was no
chance to tamper wilh the resulls had a $40
quinella on a 5-2 and a 6-1 shet and about
30 winning tickets.

Admittedly, a few examples do not prove
there were ary jockeys tampering with the
race resulls,

Six Lxamples Mentloned |

But, six examples of possible “pulls”
were pointed out to this writer, “pulls” thut
apparently worked {or the last weekend of
races. This was discounting all but one
quarter horse race, which because of the
short distance, are much harder to arrange
according to one's plan:.

Discounting the cther quacter horse races,
thut means six out of 21 ruces may hive
been arranged to suit (he pocketbouks aof
three jockeys.

I they tried and failed i.oanother three
— assuming a0 13 falure cate is correct,
that means there was an attempt o nanip-
utute the results of nearly hatl the thorough-
bred races — 9 of 20.
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S M. and Mrs.
Lo Ore., call It
“if not in ap-
nolo)
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controls on

"R
strip

120 said he does not

v Montanu needs a
Sum on coal
anent,

: the kind of fevislation
¢ in this session I think
peoceed in an orderly
' he caid, “However,
.2 coimes that [ find out
VL znow where we'ra
cud don't have the in-
O necessary to make
Uizent decision, then [
< the first to ask the
vre for a moratociumn.”
governor renewed his
n ta wideopen casino-
Snbiing but sald he
vt either of two hingo
Ty in the tegisiowre,
ussed were abortion
20 personaliy  op-
ut helievey (he supreme
25 spoken) and federal
/I diversion (*af
Y that in state povern-
'aey'd impeach you').
e 118 concerns pver the
. the sovernor was full
" se foe the levislature,
iy legislabire 93 had
0 do than any session
a,
< not thizk the special
v could have . been
L" he said. .

ﬂf}o _
s.]ﬁﬂ@ '

By A) ('l‘l]U‘K HUTUHINSON

- ;:*'uhnli}ulc Turean
RE ARG

NA-— Admieisteator

Janed J. G l'l L) GRS L Hatned
to o & that a

C by work-
s s dlvisign

shned o lien the S10

werpropesminlo a kind of

aieereday spoil system.””

‘Tae.e 15 evidence in at least
ane much tadked-nbout
disabriy ad thal @ ateody
may be juzt that,

v The case iy that of Ceorge
MeGuifick, a Helena
businessman and Jeng-time
pevzonal Iriend of furmer Cov.
Forrest H, Anderson.

The bare public record is
that McGaffick then an em-

Y"»’

Zﬁmrvm ;
colled

By CARYLANGLEY |
Standard State Turean

'

INLENA — SHIU charges -
©owere leveled at the state hor v

- racing commission Saturday,
2 Dulte legislatoc impled
that horse racing throughout
Montana i3 rididled with

irregularities and controlled hy.

jockeys and . parimutuel
‘operators.

lep. Joe Quilici, D-Butte,
appearing before the House
state administration com-
mittee lo push for his
resolution calling for a detailed

interim study of the sport,

charged that the pre:ent
commissionislaxincoere ting
irregularities that rauge uin

iy
of

personnet practions o acten
tampering with results.
races.

“f just believe they're lax
and somebody’a pot to pive
tiem a shot. in the '

Quilici told the conunitrce.””

“Why should they let these
operalors and these . jockeys
run harse racing in the State of
Montana?*

Al one point doring the 20~
minule hearing, Quilict  in-
dicated that jockeys have bet
on riaces, apparently knowing
in advance the outcome,

“You rmean that there's
evideace Lhat jockeys are
cetermining the outcome of a
race?"  asked Rep. Walter
Ulmer, R-iviles City.

“Yes, there is,”" Quilici
replisd. “Right here in Helena
they caught jockeys betting out
of the jockey room and the
coinmission dld noth.né, about
i

Quilici wenL on to say
Munhnn horse breeders and
smiall fair gperalors “are not
petting a fair shuke® because

racing  is  ceatrotled by
pasimutuel operators and
jockeys,

“It's tougher to regulate
parimutuel boys and jockeys
than it is anybody,” he said.

To reenforce his argument,
e 2itte Democrat distribuled
apies of a legisiative audit of
the lorse raclng commission

dated Dec. 6, 1971, whirh
showed irregularities on race
tracks in accounting and
pecsonnel  practicies  and
parimutuel operations,

. Among its dindimgs  weee

r©0k @

t“v .

lml

I,Jf’\

state hightwne
deparieat, was awwrded o
5,200 sattloment fn Decemy-
hee, V9V, lm mnn'n of M

ll‘lu)’l: ol the

eatljer,
The
specified back and knee in-

disability was  une

juries, according to the
division's publle an-
nourcecnwat. T The an-

el did ot disednse
where the accident

[AERLT SR TN I
how or
occurred,
Fucther information is n the
filea of the warlanen'’s cow-
pensation division, hidden
from the. public but open to
inspection by 1»-"islnlors.

\B\,d A \wwrf & '*l/

SLINg ;

presented in rcgorts were nol
computible.

—Cash collecled by the
commission  staff at racing
meety
deposited as required by state
tiw and preeautions agninst
theft and loss were inadaquate.

—Checks received by the
commission were not properly
controfled and control over
cemnmission expenditures was
indequate, .

—DPersonnel, such as state
stewards, parimutuel super-
visors and bookkeepers, were
employed as  independent
centractors rather than em-
Ployss as tiey should he.”

---Physical seeurity of aveas
where the wagering proceeds
were received and handled was
inadequate,

—Personnel handling money
were not covered by Londs.

—The commission had not
established basic standards foe
parimutiel equipment. As a
result, some equipmernt was
leased under contract from
commercial operators, was
ahinost ohsolete and {requently
malfunctioned, ; adversely
alfecting the efficiency ol race
resulls and the accuracy and
refiability of siageriag data,

What coneerns Quiliel the
most was the machines that
spit out wagering tickets on
which he said mistakes often
are made, .

He said the legisiative
auditor's oifice i3 “wondering
what happens o these ticketls
once they're pushed aside.’

“They can't prove
anythinyg,” he uid of the old
study. “But with a litt'e more
study, they could prove some
thinga.'

In o cover letter to Quilich,
legistative auditor Morrls L.
Brusettsatd a determination of
whether correct action was
taken as a resuli of the study
cannot be made ‘‘until a
followup audit is conducted”

Quilici's resolution, ap-
proved unanimously ly the
commiltee- Saturday, comes
amlid a legislative atlempt to
increase the size of the horse
racing commission {rom three
o five membecrs. It i3 sti]l
rending before the legisiature,

“They woanl to ¥mow wwhat
crounds to cover in a onew
study ' Oudicl eaid of the

" hy’

o // ’)3.

wasg-=note oromptly -

sy

i

‘VJ J ,.”

L

".Tv\[.“‘,("f has bold a
Includ}

h!
lwo persias

‘reporter that he injur

back moving o traileq
stabe purk near Tlhree
e wad he was accot
WORATHICr guverno
U broke oy
Mo lalfick sald. He sab
Arderson suw a traile
wasn't  quite
scrounged a  two-by
meve it T owas hends
avl the  pgovernos
‘Ceorge, don't stamd
f1cGatfick, whose
chaepes of submitting
[roudulent expense
clims resumnes nex
said: “Ifeel it (1he av
onfy right, T had it
livese  Mojority
~ Larry Fasbender, D-
has heen given a re
McGaffick award my
Flouse teadership's v
the legislutive 2a
mittee. le an
legislators ulso havd

They refused

- details to newsmen

report was glven {c
confidential hasis,

But exansinatiog
public records pair
discrepancies &
unanswerad  ques,
the award.

The purvose
insurance is to pr
for a worker and
live on while he
pitid because he
work due to his I
income substitut
come supplemen

~MecGaffick or
nine days after ¢
which be elaim
Lack, recelved
$203.12 for the
period Including

accident, ce .
records  dis
represented puy,

80 hours of worl{
year salary,
— McGaffick

when It
payroll of the
heard and the,
number assigs
on natural re

T e s

right
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. Che e et w camers s been weedf C .
- ?iu:. bacause It i3 the rust ) FLte a.u . m;m_ ; e o S
{obvious 1o the bettiag public gn |#i8 Bein 2: viaty, so if there's L ; )
whese confidence the success of [ 4FY Lorsing n:.onﬁ:a you cau seenf .o I ST -
dencing Is dependest. it right away,"t Comuissioner : ) . A . .
.Y s S. I, Ssove explained optimst. . s N CoL
: Must have confideoce - . ally. 0, e LT - . B Lo Lo
. nT 1o arow, Lo . S -
the Lelting public has 1o bheiNew securily guard e e T T
- confident,’ suid Dick Forster, — A Seour J\ guard Tum heen - L. R R . I ’ .
presient of the Big Sky Rac-[nired 1 police the parinutue! . R - el R
ing Assoclaton in Great Falls.!and barn areas lo Yeep undesic- {4 - . B .
“They should be assured that|atles cut and limit authorizad T . .
the race {s run honestly. personrel to barns, . .o - ey, e oot
T ¢y Rtisthe Big Sky meet, which ~ At some iracks, deputies e o S
began a saasen Em.m weekend | it e stationed at the pad. . oo oL i - S e
. that 4.:: conltinue c?u.ucom 24, dock, 2 small fiald near the sta- * - 5 S C ) . s,
_ithat is held up most often as a . o prevent jockeys from!§ . : " Lo T .
. - |showecase of fine racing and conversing with spectators and o ’ S .
. ".m.w._n security. . in the jockey vooms fo shivid! : - T ) .
) Our policy here is to ry and | v frony  fntimidution ae : e : .-
Sthave the best mecl in Uhe 922; thora :S: ma X : Lo C.
. stute,” Forsler sald. al b . o T
And strict security precaw o - ST y
- ltions are major noiw.aw_&m tol > tew lentilication sys. S ’
-, ¢ Ythat goal. tem Ras been initiated  witn ] L ] o —
C D venee they ave zu:.:& at our frao.;za:n on the Es,_:?m, . . . ’ T '
- |track — QUT," Forster said, |00 badges Issuad lo all i . SR T
R RYV, PN WArRIng's enough censed personnel, Tt is another N o . .
. . attempt to keep urzuthorized . . .
- Some striet rules s, - - ’ ) Lo -
CEE Both Forster and De. Joseph descrided by Conimissiarer ; . s C
: Murphy, vice president of the ,vo“,n:u. s “the birgr. ! ) : ' :
' ueat, cite sueh precautions as thal has ever been done.” : :
. Ec..;.uu. in the jockey voom to \m ve done everything in -
e prevent jockeys from batting, o to keen It slraight,” . ..
.7+ . -lscanners and periodic “shaka- [ :sw ve sust used every e N
o ) n we have.' Lo
e n&o:m added he is convinced .
' 2 ’ e at racing personnel knew . L
el - Stwe'te watenny every move c o
o - s they meke,” aund “they're not o - .
. e : . . T, jtaking any chances." . ' L
. . S .| Pacing officals wou't be the{] . . : . Co ' L v ’
: . ’ T orly oun2s with diseriminating . e L
: - eyes traived on the tracks this o Lo T
-~ : . year, . "
. ’ ’ e K . :
. .ot M - . .
. . « : - . .
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i‘uror over horso

ﬂ.@ngas!@mr ws# badly mi: mformed'

IR State Boreso

The furor vver the Munt:m,z
Horse Racing Commisslon con-
tinved Wednesday with every
indication it will not end until
activiies on Montana™ race
tracks finally are Inviestipated
by the Legisiative Councilt.

In the latest developments,
™. 8. J. Scare, a2 member of
the commission, softened a
charge he hadaimed 4t a Dutle
legislator T'u o 3day while the
legislator—Nep. Joe Quiilei, D-
RButte—promised more informu-
tion to re-enforce his contention
that horse racing tn Montanx is
riddled with lrregularities,

Score, a flelena chirupractor
whose appoaintment to the con-
mission was confirmed just last
week, hud Intimated ‘Tuesday

~ Quilici had led in his recent
charges of {rregularities on
race tracks.

Badly misinformed
1 think 1'd better retrack whal
I sald about hls lylng,” Score

ramng conhnues

«;5 73

Upald W oa telephone call to the

Independént Record State Ro-
rexu. "lie's: Just hadly. misin.
formed.” -

lowever, Scorw repested his

- positlon that he would lke to

set the record strafght with an
appearance hefors leginlators,

Quitlcl, meanwhile, xatd he
would welcoms testimany from
Score or any other member of
the oommission.

. “H he's gl around, he can do

' Quilled told the State Du-
mu. “Well ba glad lo hear
from anybody and everybody.”

Obvicuwsly miffed a| the state-

© ment from Score, Quilici said of

tha rexraction: “fle’d beller. As
long & he makas a retraction
that's fine with me.”

Re-enforeing charges

In additlon, the Buite Demno-
crat Indicated be s compiling 2
Hst of persons to re-enforce the
charges he made last week that
the commission is lux In regu.
latng horse racing.

“There's a M of ndnk poo-’
ple going to helpwith this
study.” he sald. “I'vq had lots
of calls this morning from dif-

ferent people and thor're fust | .
as mad a5 1 am: We're getting* -~
more andmoralndxmh!or :

mation on " - X
Quiticl ks spaasor of % nmo,
passed resalution rtque_ruax the
study which appareaty will
tuake place during tha interim.
In pressing for pas gy of the
resolution, Quilici Asd npserted
horse racing 15 coatfulied: by
jockeys ind parimutikl pne
tors. e spocifically W fm

plied that jockeys tgmper with . -

results of races on which they
have pluced wagers, and Qles-
taned the use of obsolets pari-
mutuel equipment and the lack
of security on race tracks,

In an angry reactlon, Score
had denied the charges, saying
the conditions either do not ex-
ist nr have been corrected since
the release of a legislative su-
dit tn December 1971,

(i




.

Thc {irst fom day\ of a lt- d 1y
,_hor.,e racing meet inHelena this.

year have passed into history: Ob-
servers say it was a good meet as
spring horse racing meets" go.

Shortly after the~last~day of =
the spring meet it was revealed-

that Glenn Carney, a retired An
aconda -lobbyist ~-who! now. eull:

Great Falls home;-had ,'rc:;il;fxm:lk “the spring wmeel tais news paper

from the Montana- Horsew Rie- -
Ing Commission. The news story
concerning Carney's resignalion-.
was more than a simple I‘LS"InA—
tion type announcement.
Carney hasn't been teo happy
—particularly as regards news
accounts concerning irregulari-
ties at race meets. - . . .
Indegendent - Recocd 1600110
Xen Roberlson-starled it ail last
year when he wrote acolumn cons.-.
cerning the.races here which was
“highly critical of- the mect and;
cited alleged irregularities -— spe-
cifically that jockeys were pu]lmﬂ'
Lheir' mounts and. making a few:
extra bucks at the bthmg win- -
dows by doing :-o e
If memory serves, C'mmy \va: :
tne’ flrst - member of the- r:xcm""’
commission . to take exception to
the story. Robertson. yas asked Lo .-
appen: be’oxe the commmnon
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mission's practices.
The criticisms contained in

« the report, Carney said,
were for something that
happened before the present
board members were in of-

{ice.
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~Last \veek L,arncy told an In-
dependent Record ‘State Bureau.
- reporter thab the attacks on the
‘comunission | have - been < unwar<:,
ranled. It is.a little difficult to.
. Swallow this statement: B
v Just e prior tothe first:

y

N

“duy oI :

Jearricd a very delajlnd story out-
. lining & number of new measurces
which the commission instituted.
- For the first time ever; the -
.commisssion has- two television -
cameras covering each race so
that the race will be covered on
‘videotape from beginning to end..

all fimes i the paddeck, as well .
as twvo officials, ‘There .arve ather
‘measures,” all of which ave- de-
signed Lo assure the pubhc that
the races are honest.

-In view of the more strict sceu-
‘rity measures which have been in-
.stituted this year; it is extremely
difficult .to acknowledge that
L piress criticiam of horse racing in
" Montana wos unwarranted. Rath-
ez, ik is more reasonable to assume

v that the aclions of.the horse ruc-

ing comrpission have vindicated
the puss
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January 31, 1995

Senator Mike Sprague LN < M
Business and Industry Committee v / .
Capital Station ' /,»7 g
Helena, MT 59601

Dear Senator Sprague:

I will be unable to attend the committee hearing Thursday morning where you will be
taking under consideration Senate Bills 19, 22, and 242, I’'m asking you to glve
favorable consideration to bills 19 & 22 as both of them will impact the positive
financial stability of the horse racing industry,

The proponents of the bill will very thoroughly explain the need to reintroduce dog
racing to simulcasting for our industry. Also, the proponents will, I think, make a
great case to take jockeys out of the workmen’s compensation coverage of horse racing
to help the industry as a whole. Both of these pieces of legislation have broad based
support from the tracks as well as from the horsemen.

Senate Bill #242 is another matter. It would call out that two members of the board be
from the horse racing industry, which immediately creates a conflict of interest. We
have worked very hard to make sure that the public is treated fairly at the pari-mutuel
window and the perception of any amount of impropriety becomes reality with such bad

legislation. I would ask that each of you be very careful in your deliberations and that
this bill not be passed out of committee,

Sincerely yours,

N e

Bill Chiesa, CFE
General Manager
MetraPark/MontanaFair

BC/ns

Box 9514 Billings, Montana 59103 (406 256-2400




CENATE BUSINESS & INDUSTRY
T e, 2R 1O
oatE RmRTTZ
9
BILL NO. 22

Testimony for SB 19 - Greyhound Legislation o, 6 Qp ) % %
Submitted By: Topper Tracy, Editor of the Racing Journal

Horse racing, agriculture, gambling, simulcast, the Board of Horse
Racing and the Legislature come together in a curious way to
make up the horse industry. It's important to understand the
relationships to completely understand the horse industry.

Horses fit naturally into the agricultural industry as much as sheep,
cattle or hogs. They need a large amount of land to be raised on,
they need grains and hay to eat and they are selectively bred to
produce desired offspring. They are bought and sold but differ
from other farm animals in the fact that they are not raised for food
but rather for work, pleasure or competition.

The value of the horse is not determined by supply and demand as
dictated by the market, but by value of use. For example, a trained
rope horse's value is determined by speed, ability and earning
potential. The horse may sell for $1,000 or $10,000 depending on
the buyers belief in the potential of the horse to help him win back
his purchase price in the roping arena. It is the same for all
competitive type horses, the value is determined by earning
potential. For a race horse then his value is based on his earning
potential.

At the live race meets earning potential of a horse comes from the
purse amounts that he can earn by winning or "placing in the
money" in arace. This is where gambling is introduced to the
horse industry.

To increase the race purse pari-mutuel wagering was invented and
1s used in 31 horse racing states. Pari-mutuel simply refers to the
type of equipment used to dispense race tickets. However,



distribution of money wagered is similar to other forms of gaming.
In Montana, for each $1.00 wagered at the race meet $ .76 to $ .80
1s returned to the bettor and $ .20 to § .24 is taken out and
distributed. The amount of the take out varies by the type of
wager. The current distribution of the take out is 1% to the Board
of Horse Racing, 9 1/2 % to the track for administration and 9
1/2 % to the race purse. For multiple horse wagers the additional
take out is split between owners and breeders bonuses.

The sources of money for the race purse includes the 9 1/2 % take-
out from the wagers, money from race sponsors, payments made
by horseman and the income from simulcasting. Montana,
because we have low population compared to other racing states
can only produce a limited amount of money for the purse through
sponsorships and the amount wagered at the race track. The only
bright spot in this income picture for the past several years has
been income generated through simulcasting.

Because Montana has some of the lowest race purses in the
country it follows that the race tracks have difficulty attracting
horses. As pointed out earlier race purses are a direct factor in
determining earning potential and value of the horse.

The Board of Horse Racing and the Legislature come into play in
the horse industry by virtue of this being a controlled industry
because of the tie to gambling. The industry cannot go forth with
a simulcast marketing plan without first getting Legislative
approval. The industry needs the help of the board and the
Legislature because we need to compete to assure that live racing
remains a form of recreation in Montana.

| encourage this committee to give a do pass recommendation to
SB 19.
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Greyhound Legislation - Senate Bill 19

From: Don Bentson, Executive Secretary, Montana Horse
Breeders Assn.

This testimony is presented in the form of questions and” responses
to those questions intended to inform the committee about
different aspects of the horse industry.

What is simulcasting?

Simulcasting is the sending of a TV signal from a track
conducting live racing that is received at a remote site. In
Montana this is the same as if you were at that race track viewing
a race at an inside TV monitor. Wagering or tote equipment at the
Montana remote site is controlled so that all wagering stops when
the race starts.

What does SB 19 do?

SB 19 allows the simulcast of greyhound races into Montana
under the control of the Montana Board of Horse Racing for the
purpose of providing an additional source of income for live horse

racing.

What is the Precise Issue that is being addressed by this bill?

The issue is a declining number of horses and horseman willing
to run at the Montana horse race meets for inadequate race purses.



Montana county fairs and other race meets need to provide
increased purse money to horseman so they will run in Montana
and assure the continuance of live horse racing in this state.
Income generated from offering simulcast greyhound racing will
be dedicated to providing increased purse money for live racing.

Keeping live horse racing in Montana keeps several thousand
people employed at race meets and on the farms and ranches that
break and train horses.

Background Information Needed to Help Understand SB 19

In 1989 simulcast horse racing was introduced into Montana for

the purpose of using income generated from that source to enhance
race purse money for live racing along with some funding of
bonuses for owners and breeders. Owner and breeder awards
promote the breeding and racing of a horse 1n this state. In
addition some income derived from the simulcasting is used to
help fund county fair board expenses and the Board of Horse
Racing. '

In Montana in 1994 we conducted live horse race meets at Helena,
Great Falls, Shelby, Missoula, Hamilton, Billings, Miles City and
Kalispell. Live races were conducted every weekend from May
1st to September 25th. Simulcast or live TV horse racing from
out-of-state tracks was presented every weekend that live racing
was not conducted. Simulcast races are held in 10 locations in
Montana. Some locations are at county fairgrounds sites and some
at taverns and restaurants.

The most important single item that drives live horse racing is the
amount of purse that is offered for winning or placing "in the
money". To horse owners purse has the same connotation as pay
check to a wage earner. Race tracks conduct the live meets and
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determine what the purse amounts will be based on their estimated
costs and estimated revenues. Horseman look at the purses to
determine if they want to run at that race meet or go to another
track where purses are higher. The latter choice has been a typical
choice in recent years. Montana horseman would like to race
horses in Montana but due to rising costs and reduced purses
many have chose to run out-of-state.

Income to owners of race horses running horses in Montana is not
sufficient or economically feasible for them to continue to run in
Montana or breed race horses in Montana. The reduced number of
horses makes it unprofitable for tracks to run a race meet and still
provide sufficient purses. Tracks respond by offering fewer race
days. A downward spiraling effect takes place such that as tracks
run fewer race days and fewer races more owners and jockeys
leave to go where horses race more often for more money.
Typically, Montana horseman go tc Spokane, Yakima, Calgary,
and Winnipeg when we don't meet their needs in Montana.

The solution to reversing this trend is to increase revenue or race
purses that owners run for so that we are more competitive with
out-of-state tracks.

Why does the Horse Racing Industry Turn to the Legislature
for Help in Solving Financial Problems?

The horse racing industry is a controlled industry in that we
operate according to guidelines set in law and rules set by the Mt.
Bd. of Horse Racing. The Legislature becomes our "Board of
Directors" when restricted activities are contained in the law. The
future of Montana live horse racing is dependent on legislation
action.



Industry financial problems began several years ago with the
passage of laws that allow other forms of legalized gaming in the
state such as bingo, keno, video machines and the lottery. Over a
period of about 10 years the income to horse racing dropped in
half as we were no longer the only legalized gaming in the state.
That drop in income would have resulted in the loss of live horse
racing except that the Legislature in the 1989 session passed a bill
to allow live simulcast wagering on horse racing. This
combination of live and simulcast racing brought the income 1n
1994 back to the 1985 level.

The net income from simulcast horse racing added to that from
live racing has helped offset income lost to other forms of gaming .
However, revenues from simulcast horse racing produce only
about one-half the revenue from the same amount of wagering at
live race meets due to the formula used to distribute the simulcast
money. For this reason and because expenses have risen
dramatically in the past 10 years the trend of owners leaving the
business continues. This trend if not reversed will eventually
result in the loss of live racing to Montana and place an additional
burden on the local fairs.

State government and the Legislature appear to strongly back
efforts to bring a new computer industry to Butte. I believe we
should make just as strong an effort to keep the jobs and the
industries we already have.

Proposed Solution

The reason that greyhound simulcast racing is considered as the
best source of increased revenue is that it has been tried and
operated successfully already in Montana for about three months
in 1993. Greyhound racing is well suited to the current Montana
simulcast horse racing network because all the equipment used in
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horse racing can also be used for greyhound racing at no added
cost. The greyhound racing provides evening entertainment and
seems to attract different fans.

Does passing this legislation result in increased gambling in
the state?

In the horse industry we do not consider this legislation to be an
increase in gambling. From our point of view we our marketing
another from of pari-mutuel wagering. This happens frequently
when the lottery introduces new games or the video gaming
industry brings out new machines. Our industry needs at least this
much flexibility just to hold our market share of the recreation
dollar that is spent on gaming.

Greyhound simulcast racing adds some variety to pari-mutuel
wagering which we hope will bring back some of the wagering
dollars that have been lost to other forms of gaming. This type of
wagering appeals more than horse racing to those who like a little
faster action and less handicapping of the animals.

One scenario that is very important for this committee to
understand is that it was increased gaming in this state that almost
destroyed the Montana live horse racing. Most people in the horse
race industry supported bringing more gaming into the state for the
same reason that many other people did and that was to avoid the
outflow of gambling money to other states. We are currently in
that same position with live horse racing such that if we cannot
compete with other states we will lose the gaming dollars and the
track and ranch jobs associated with live racing.

We believe a marginal increase in wagering if that should occur as
a result of this bill is a very small price to pay in comparison to the



potential loss of industry jobs and recreational opportunities of
thousands of horse race fans across the state.

Does this bill have the full support of the horse race industry?

This bill has the full support of all organizations involved in
Montana horse racing including the Montana Horse Breeders, the
Horseman's Benevolent and Protective Association, the Montana
Simulcast Partners, the Montana Board of Horse Racing, Race
track management and the Rocky Mountain Fair Association. We

are not aware of any group in the horse race industry that opposes
this bill.



SENATE BUSINESS & INDUSTRY

EXHIBITHO. /22

Montana Simulcast Partners - Today DATE
BILL No, =/ £ T

Montana Simulcast Partners is in charge of handling the simulcasting of races to Montana
during the winter season in this state. Primarily, the simulcast partners offer television wagering
on live horse races across the country to the patrons in Montana from the end of September, that
is the closing weekend at MetraPark through the opening of the first race meet in Montana in the
spring. This will consist of approximately 110 days of racing performances to the simulcast sites
across Montana.

Montana Simulcast Partners was formed to control and administer the simulcasting so
that all possible revenues could be filtered back into the industry in the form of purses, breeders
awards, owners bonuses and site fees. Of the current 10 locations that MSP has in this state, the
two sites that handle the most wagers are located at 2 of Montana’s live race tracks: they are
Great Falls & Billings.

Montana Simulcast Partners is made up of an 8 member board. Each member represents
one of the 8 live race meets in Montana. Of these 8 race meets, 6 of them arc directly associated
with their local fair. Each member has an equal vote. The makeup of this board 1s significant in
that the race tracks themselves are controlling the simuylcasting and in turn using any revenues
and/or profits to support the live racing in the summer. The importance of this board lies in the
fact that they are determined to continue to improve the simulcasting during the winter months
because 1t has become such a vital part of financial support for the racing that exists during the
summer in Montana and without such support, all of the live race tracks in Montana would be

hard pressed to even open their doors.
Financial Picture of Montana Simulcast Partners

Since all 8 live race tracks in Montana are county owned facilities and 6 of the 8 race
meets are operated by county or city employees, it was very apparent to Montana Simulcast
Partners that a positive cash flow be created immediately. Over the pust 5 years, the simulcast
partners have demonstrated their ability to generate revenues for the live racing in Montana. In a
brief review of the last couple years of simulcasting, from July 1, 1992 until today, Montana

Simulcast Partners and their simulcast sites have contributed over $400,000 to county facilities



including the Great Falls and Billings simulcast sites, over $127,000 to the Montana Board of
Horse Racing, $198,000 to Montana owners awards, $198,000 to Montana breeders awards and
over $532,000 to purses in Montana.

When an amount is wagered at simulcasting, approximately 80% is returned to the public.
The remaining 20% is used to pay for horsemen’s purses, bonus programs, operating costs and as
well as some additional items. The following pie chart displays the breakdown of every dollar of

revenue and where it is spent for the Montana simulcasting network:

Montana Board of Horse
Racing
Site Fees 4% Local County Fair Boards
15% 4%

Product Cost
14%

Operating Costs
36%

Purse Moneys for Horsemen
13%

Breeders Bonus Program  Ow ners Bonus Program
7% 7%

Another important point to be made about this pie chart is that the horsemen in this state
benefit directly by receiving over 27% of the income for their purses and awards. After
expenses, all revenues go directly back into the industry. There isn’t another racing jurisdiction
in the United States that gives back more of the revenues to the horsemen than in Montana.
Montana Simulcast Partners is very proud of that fact and supports the concept that without
higher purses in Montana, this state will more than likely witness the loss of an entire breeding
and racing industry that is a multi-million dollar business in Montana.

The 1993/94 simulcast season was Montana Simulcast Partners most successful to-date.
This was due partly to the trial operation of greyhound simulcasting during the months of
December, January, and February. The greyhound simulcasting handled just over $500,000 in a

24 day test period which equates to an additional $100,000 in revenues for the simulcasting



network. Almost 75% of these additional revenues were returned to the Montana racing industry

in the form of purses, bonus awards and fees. EXHIBIT.“*.,._/.;}_____~
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Greyhound Simulcasting - An Important Step For Montana

It is important that we recognize that fact that this legislation deals only with the
simulcasting of live greyhound racing to Montana and in no way is intended for live greyhound
racing to occur in Montana. The greyhound simulcasting would be a great help to the
simulcasting network in Montana for three very important reasons:

(1) With the greyhounds and the flexibility of the number of races and facilities they
run at, Montana Simulcast Partners is then able to offer our patrons simulcast racing on days
other than just Friday, Saturday, and Sunday.

(2)  Even though Montana Simulcast Partners have the option of showing simulcast
horse racing on every day of the week, they felt that keeping the network financially stable was
imperative to the success of simulcasting in Montana. With greyhound simulcasting, the network
then can offer an additional product at a very low cost to the simulcast network and industry in
general. The simulcasting of greyhound races gives our patrons more variety, but it still
represents the same parimutuel wagering game we currently have in Montana with horse racing.

(3) By combining phone lines and totalisator equipment, Montana Simulcast Partners
would be able to offer the greyhound simulcasting at a much lower cost per site than for the

horses and thereby, generate more dollars for the live horse racing industry.

Conclusion

With the ability to offer a greater variety of products at possibly more convenient times
day or evening, Montana Simulcast Partners will be able to create additional revenues for the live
horse racing industry in Montana. We ask for your support of Senate Bill #19, in an effort to

keep this valuable Montana industry.

Tom Tucker, Manager

Montana Simulcast Partners
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Fair Board Member/Western Montana Fair in Missoula .for over 30
years. About half of that time I have also raised and owned
horses. As a fair board member, I represent the Western Montana

Fair on the Montana Simulcast Partners Board of Directors (MSP).

As indicated prior, the live race meets in Montana, mostly county
fairs started,funded and operate MSP which is regulated by the L
th= Montana Board of Horse Racing. Each race meet has one member

representing it on the MSP Board of Directors.

With the introduction of video gaming and lotteries into the state
of Montana, wagering on horse racing declined approximately 50
percent in the mid-80’s. Because of this, state law was changed so
that the industry could use simulcasting to supplement income to
the industry. Without the funds from simulcasting to help

supplement live race purses and awards, many fair-operated tracks

would be forced to close.

At the Western Montana Fair, racing during our fair is not only
part of our heritage, but contributes to the financial success of
our fair. Racing is a part of our total entertainment package;
i.e., racing, rodeo, <carnival, night shows, horse shows,

agricultural exhibits, 4-H, FFA and all other exhibits and
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displays. Racing allows us to bring people to our fairgrounds to
help support all of our non-profit food booths and so all exhibits
will get the tréffic they deserve. We have a down home family
oriented and educational county fair at Missoula and we want to
keep it that way as long as possible. Live racing 1is critical to

the ongoing success of our fair and we need it.

To conduct a successful race meet you need horses and handle

(wagering). Good purses will bring good horses. We in Missoula
have the crowds willing to wager on a good horse race. Without
good purses, horse owners and trainers go elsewhere. This is a

business for them, they too have to pay their bills. They cannot

do that unless the purses are adequate.

The contributions to purses and horsemen awards by MSP has helped
Keep the live racing industry in Montana viable. But the fairs,
the tracks, and the horsemen continue to face increasing costs. We
need to continue to improve on our purse structure. The most
efficient way is to offer greyhound racing to our simulcast
package. Presently, we could simulcast horse racing seven days per
week, 24 hours a day if we wished. We do not want to do that; we

only want to add more excitement and variety to our existing

package.
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As in live racing, all simulcast betting operates under state law

and the rules and regulations as set down by the Montana Board of

Horse Racing.

We need to be able to compete for the entertainment dollar with
video gaming and the various lotteries and scratch tickets. Video
gaming changes its variety of video gaming. The scratch tickets
change their games regularly; asking for greyhound simulcasting is

no different than the state adding Tri-West Lotto.
Same game, different name.

As indicated prior, this bill does not allow for live greyhound
racing, it is simulcast wagering only. All moneys generated by MSP
other than direct cost of operation are returned to the industry

and the local counties. We need to preserve this agricultural

industry and its heritage.

Again, as was previously stated, we know of no one in the industry
who does not support this bill. All of the fairs that conduct live"
racing and those that now have simulcast sites in their counties

and the multitude of fans who enjoy horses and racing, ask for your

support of Senate Bill #19.

We thank you 1in advance for your coopertion and favorable

consideration.
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Good morning. My name is Sam Murfitt, I am the Executive

Secretary of the Montana Board of Horse Racing and I ém appearing

before this committee as a proponent of Senate Bill 22. 1In fact

SB22 was proposed by the Board of Horse Racing through the

Department of Commerce on behalf of the Horse Racing Industry in

Montana.

SB 22 proposes to exempt Jockeys from workers compensation
benefits during races as their claim to employee status is
without merit during this period. Of 31 horse racing
juriédictions in the United States only six consider Jockeys to
be employees and therefore eligible for workers compensation
benefits. These states are: New York, New Jersey, Maryland,
California, Colorado and Montana. At the present time Colorado in
its legislature has legislation similar to this which would
exempt Jjockeys from coverage also. These other 4 states are what
one would consider to be '"major league" in the world of horse
racing. Between these state an estimated several thousand race
days are contested. Purses (the amounts horses are racing to
earn) are extremely high and the number of participants
(owner/trainer, etc.) is very large. Large indeed when compared
to horse racing in Montana where a total of 70 to 80 days of

racing are held annually; where purses thyer in the $600 range,



and not in the $15,000 to $20,000 range as they do in these other

workers compensation states.

The other 25 racing jurisdiction (states) do not classify jockeyé
as employees. In these other racing non-workers compensation
states, jockeys are insured by the race tracks througﬁ purchase
of catastrophic insurance policies, medical accident policies and
also through the Jockeys Guild which is basically a union for

jockeys.

When Montana began enforcing its requirement that jockeys were
enployees, participation in racing by Montanans and non-residents
dropped approximately 40%. Wyoming, Idaho, Washington, Oregon,
North Dakota and South Dakota do not consider them to be
employees and horsemen coming to Montana were given two choices -
buy coverage or stay home. Many chose to stay home or quit the

business.

SB 22 will rectify the misclassification of Jockeys riding during
races as being employees. Employees of who? The owners, the '
trainers? It is interesting to note at this time that in filing

income tax jockeys list themselves as self employed. Also,

approximately 60% of the jockeys riding in Montana are non-
residents. At this time I would like to explain how a jockeys
services are obtained, to better help this committee understand
the strange relationship that exists. An individual has a horse

he or she wants to enter in a specific race on a specific day.
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On entry day for this race, the trainer fills out an entry blank

and deposits in the race office. On this entry blank are such
details such as horses name, age, sex, what race it is entering
and the name of the jockey that the trainer desires to ride his
horse. At closing of entries, the race office compiles a list of
entrants for that race - this is known as the draw. ‘During the
draw often times the Jockeys which you want to ride your horse is
also named to ride another or several other horses in that same
race. At this time the Jockey or his/her agent (yes, agenf)
decides which horse the Jockeys will ride. Generally speaking
this choice will be the one which the Jockey or his agent feels
he or she has the best chance to win on. So it is highly
possible that you will not have the jockey who you named to ride
your horse, ride it and you then have to persuade another Jockey
to ride. The Jockey or his/her agent is solely the determinant
of whose horse he/she will ride. The Owner or trainer only lists

a name.

If successful or whenAfinally securing the service of a jockey,
the owner or trainer has no control whatsoever over the jockey or
horse once the race begins. The jockey provides his own riding

gear, saddle, goggles, helmet, whip and expertise.

I previously mentioned jockey agents. Many jockeys themselves
employ agents to act on their behalf in deciding which horses to
ride. In this situation, the owners or trainer doesn't even see

the jockey instead they see his/her agent. Employee status, I



don't think so.

In any event having jockey properly classified as exempt will not
leave them out in the cold. Montana will cover them the same way
as the other 25 states. Racing associations will be required to
purchase a medical accident policy covering jockeys dﬁring races.
This will be insured by the Board of Horse Racing not issuing an
association racing licenses until proof of purchase of such a
policy is shown. Secondly, the jockey will be covered under the

National Jockeys Guild policy if they so choose.

An added bonus will also be realized by exempting jockeys from
Workers Compensation benefits by the State Fund, other industry

- insureds and the horse racing industry itself. Jockeys
constitute the heart of the liability issue. Using 1993 as an
example State Fund estimates a liability for the horse racing
industry to be $2,693,035. If one subtracts from this amount the
monies spent on jockey injuries during races, the new estimated
liability for the industry would be somewhere in the $150,000
range. Obviously the horse racing industry does not generate a 2
mill annual premium. Where does the extra come from? It comes
from all the other industries insured by State Fund. With
jockeys being properly classified as exempt the Montana
Industries insured (which includes horse racing) will not have to
pick up the slack. Their rates will not increase as a result and
the horse racing industry should be able to enjoy affordable

coverage once again, therefore increasing participation.
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In closing, I would like to say that the Montana Horse Racing
Industry is simply asking this body for the ability to play on a
level playing field and to be competitive with other states
offering horse racing. Jockeys are not employees of owners and
trainers never have and never will be. As a group théy
constitute the most independent of free spirits. Horsemen are
basically at théir mercy from a stand point of if they will ride
their horse; if they will do their best once the starting gate
opens; or even if they wiil show up to ride once they have
consented. You've got to have them, they've got to have you, you
can't hire them or fire them. The only thing for certain at this
time is that the industry must insure them. I encourage this

committee to act favorably on SB22.
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takes an allernate stance.

The TRA says the issue is about
responsibilitics, or the lack thereof,
of businesses to independent con-
tractors, "We have absolutely nolepal
responsibilities 1o the jockeys whal-
soever,” said Tosn Mecker, president
and chiel executive officer of
Charehill Downs,

Inthe TRA view, providing healih
insurance to jockeys is analogous to
homeowners providing the neigh-
borhood plumber with an insucinee
policy and pension plan, Validating
the TRA's argument is thit six states
hiad 10 wrile specific legislation to
covertheriders under workers" cone
pensation programs,

Althouph aplumber may bein the
swne employer/employee relation-
ship as a jockey, the person fixings
your pipes is very racely placed in g
Lfesthreatening situition. Jockeys
al risk on every mount, and their in-
surance costs are much higher than
other independent contractors.

For it reason, while the tracks
actually have na legal oblipgition 1o
provide the coverage, they have for
the past 28 years, “10 makes good
business sease,” said Mecker,

But due to the beliet that they sre

n

Tar.

-

KEN DUNN

=...here n florda we wil put the
program on,”

providing benevolence o the jock.
eys, TRA malntains racetracks e
providing S1.7-million of insuvance
coverage for which their abligation
iszero, and therefore additional pay-
ments are oul of the question, The
diffesence in philosaphy is worded
well in a TRA median amdvisory: “1he
Jockeys' Guild memberscontributed
anly S800,000toward their own heidily
plan, while the rensaining S1,700,000
was sithsidized with payments from
the tracks.”

What about the other $4.5million
inaccidentcoverage? TRA hastraded
those funds for the riders’ media
rights, which is at the center of (he
contimnng conlroversy. The Guild
hascome tothe conclusion it with
the explasion af simuleasting across
the cotmlry, their faces and images
are worth a fot more than 545 ol
lion,

“Whatare the nedisnghitsworth?®
asked Railey rhetonically. “We're
pulting it al onetentleol P otthe na-
Gonad handle, That's probahlv abont
S9-nsllion, But it could he less, il
could be mare”

TRA hie pnt the cost, at boest os-
timate, al 51 -million, forecasting i
national luimdie of S§EDllon o VXD,

No one really knows whaoimedia
riplits are worth or even wh o bene-

“Is tune we pol what was
it flly conung to us.”

6575 Russell Cave Road

SUMMERGREEK FARM

A Family Owned and Run Operation
OUR COMMITMENT TO EXCELLENC)
IS YOUR SUCCESS

DALE MATTHEWS

Managing Partner
Providing Excellent Mare Care
With Facilities for Lay-Ups

Some Of The Best Horse Soil
~ InFayeite Counly

Year Round
And Seasonal Boarding

Lexington, Kentucky 40511 Fax: 606-299-4588

Tel: 606-299-1599
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by Marlanna Haun

THERE are currently six states na-
tionally that cover jockeys under
workers' compensation policies,
thougl come January that number
way be reduced to five when the
Montanal egishture considers eline
inaling jockeys fromibat state's pro-
gram, .

Accarding to Alhert Goke, pres-
ident of the Montana division of
Horseien's Benevolent and Pro-
1octive Association (HBPA), "We
are gaing to atlempt in our legisla-
tive session that starts in January
to exempt jockeys from workers’
compensation. We simply feel that
jockeys in a race are not employ-
ces. During a race they are acting
as independent contractors,

“Ilis our intenl 1o cover exercise
riders riding in the moruing under
workers' compensation conlinu-
ously, We  wouldn’t  exempt
iem—only the race riding.”

There are no expected changes
in the workers” compensation poli-
ciesofthe ive otherstitesthat cover
jockeys— New York, California, New
Jersey, Marylind, and Colorada.

In New Yark, thereis good news
for owikers and teainers who par-
ticipate inthe New York Jockey i
jury  Cempensation Fuud
(NVICE), According to Rick Vio-
tette, chairman of the board of di-
veclures of the NYJICE, there will

g 3250 mailed to
and trainers at the end
of the year, “We ave planining a re-
bate for somewhere in the neigh-
borhood of §200-10-8250,” Violetie
said. "We have Lo wait for year-end
ligures.”

Mhiat is not the ouly good news,
Violette said. "Next year, we are
going down 20% in our base pre-
winm (for owners and trainers).
The $375 prenvivon paid by owners
and trainers in 1994 will be $345
nextyear, The VX of purses paid by
owners in 1994 will be reduced to
eight-tenths of 1% in 1095, and the
stall fees st New York Racing As-
sociation triackswill go from Mcents
aday in 1994 to 45 cents a day in
1995, Al Finger Lakes, the stall fees
will e down to 12 cents a day from
15 cents a day.”

Under the workers’ compensa-
tion policy in New Yurk, Violetle
said, the jockeys and exercise rid-
ers are basically covered for any
work-related injuries, “1e payroll
per week (for disabled riders) is
currently $400 in New York state,”
Violetle siaidd, “Mat is the same for
anybody —Jockey, taxi driver, what-
ever, All medical expenses, post-
accident therapy, and sometimes
cven re-education, can be plugged
into that, Lven with calastrophic
injuries, they are covered, So if
there was a quadriplegic in New
York —he's covered, s bills are
paidd. In New York, ownersand trin-
erspay hetween ST-milion to §1.5-
million annually iito compensation
coverage.”

Tocovergrooms, hatwalkers, and
nightwatchmen, Viol tte said, train-
ers have to have thei vwn pulicy,

“The exercise riders are the only
anesyou lake out of your payrotland
they are covered by the Jockey In-
Jury Fund.”

o California, trainers have (o pur-
chase aworkers’ compensation pol-
icy from an insurance company.
Under California labor laws, jock-
eys are covered under that policy.
According lo insurance broker
Chris Clark, former president of
the Cutifornia division of 11BPA,
who insuresapproximately 400 Cal-
iloraiitrainers, jockeysare ™. feche
nically the employee of the owner,
hut the owner gives coverage for
the jockeys by way of the truiner's
policy.

14 i
RICK VIOLETTE
Chairmin of Now York Jockey
Injury Compent.ation fund

“Itisafixed cost. Thejockey rate
Fighl now is $19.60 per mount. That
is the premiom charged to the
trainer, which hie passes on to the
owner on his taining bith So every
time a jockey rides a race, theee is
apreminm ol $15.60 paid. That vives
the jockey unlimited medical cov-
erage and provides him with per-
et partial disability payisents
of §330 a week for as Jong as he s
unable to ride.

“Ihe jockeys in California are
pretly well looked after by way of

the workers’ compensation policy.
1ut when you are latking about re-

placing the earnings of some of the
higher-carning jockeys, it is a little
light in terms of disability benefits,

When youare tatking aboulijockey

that is carning St-million o year,
$3130 i weel doesn't come close to
helping them., So the top riders buy
a disability income policy on their
owit for the amount of money thit
they wanl to have come in every
month,”

e cost of those personal dis-
ability policies varies, Clark said,
based onthe jockey'sageandother
factors. "1 know of one particutar
siluation where the jockey opted to
buy a $10,000 monthly bencelit for
S14,000 anmually. e coverige be-
pins afier a Y0-day waiting periad,
but it could bring a lifctime bene-
it if the juckey were seriously in-
jured,”

i Maryland and New Jersey, tlie
workers'compensation policics are
paidannually along with theowner's

Pamnca McQueen ¢

Getting mandated help
from the state =

Owners help fund low-cost workers’ compensation policies for jockeys
in New York, California, New Jersey, Maryland, Colorado, and Montana

and trainer's license fees,

* In Maryland, in which the policy
is strictly for Jockeys riding during
races, the 1994 fecs were S160 for
botliownerand trainer. In 1995, that
will drop to $125 for owner and
trainer,

In New Jersey, the annuatfee, due
January 1, for owners and Irainers
is $379. The policy is shictly for on-
track and is limiled oy 10 $100,000
for cachoecurrence witi i $HK) XY
timit for each poticy, and $100,000
for each employee. In New Jersey,
there will be an attempt next year
in the state Legishiture to Tawve the
workers’ compensation fees taken
out of purses,

InColorado, kxkeysare covered,
along with everybody else on the

bawkside, by a$29 per start fee, Of
that fee, the track pays $5 per stary
and the owners pay 520, Accord-
ing to Skip Sherman, president of
Racing Associates of Colorade, Ad.,
which operiates Arapahioe Park in
Aurora, Colorado, the Colorida
Horsemien’s Association carvies the
policy. Under an apreement with
the Jockeys' Guild, the track ap-
plies e $40,000fee they were pay-
ingg the Guitd tor ajockey™s catas-

f—? trophicpolicy othe Colotido work-
ers” compensation poticy, which
alfordsbetter coverage for the jock-
Cys.

“Thereis nothing paidup front—
no annual fees—just per start,”
Shierman said, "I you start two
horses, that is your whole contri-
bution for the year, Ay sonnasyou
comie on the grounds, you ire ba-
sically covered. It covers every-
body on the backside—owners,
grooms, trainers, jockeys, exercise
riders—everybody that's back
there,”

‘That situation may change in
Maomtana if the HBPA gets its way.
Goke thinks the 1IBPA will ac.
complish its goul before the Legis-
lature, “I think we will get it done,”
Gokesaid, “Montana's Departiment
of Labor hagindicated they will e
porl us, as has Workimens' Com-
Tpensation,” |

- Under Montana's workess' com-
pensation program, which has no
cap, cacli raceliorse owner pays an
annual fee of S100 per liorse plus

515 amount, Each trainer pays an
annual fee of $150, “We luve some
side ones, 100,” Goke said, “We have
to pay an exira $150 a piece for
grooms, as weil.”

Tracks carry catastrophic insur-
ance for the jockeys and pay S9500
per race day. “1he calastrophic in-
surance is bought by the tracks
through the Jockeys' Guild,™ Guoke
said,

One of the problems with Maon-
tana having no cap on ils workers'
compensation claims, Goke said, is
that the Juckeys' Guild's catastrophic
policy never gets touched, "hat
has alwaysbothered us,” Goke said.
“Ldont think they've ever paid any
claims in Montana,” &

Marianna Haun is a slafl writer for
TroRougusnt 0 Teaes, :




-0 9s 1.4 05 1

Lefters

fecdtivued from page 642:2)

aboot local horse racing news, Al horse

men need to he mvolved i medin rela
Lo,

Dr. Gearvld Farns

Longview, Texas

OCKEYS: LET THE RICH
PAY FOR THE POOR

Hns s not an easy task. and t don't rel-
bt Lknow alot ol jockeys and preatly
respect them their ability and athleu-
aram, funderstand the risks they take
when riding, and T have great compas-
swon tae those injured in their chosen line
ol work. Bul there are some things that
hive to be said. and | haven't seen any-
vae fellitiike treally is. yet

New Yurk racing is being choked to a
stow death and everyone 1 (:}%pping in,
AUtempung 1o save the sinking ship—ev-
civone EXCEPT the jockeys. The New
York Racing Association s downsizing,
the awner’s ranks are thinning because
virtually all of us lose money {over 90%
Lo the tune of around $30 million a year
in New York alond). The breeders' ranks
Liave been halved duc 10 bunkruptey and
the trainers, some ol whom wark 12
liours a day, seven day< a week, are bare-
v miaking a living, All of us are strug-
sting and yet there is only one group
which only takes

In New York, one of the only state to
vt thisinane law, the owners pay the
jockevs' workers' compensation insur-
ance becanse the jockeye are considered
to he our employees--
iairh

How did this happen” Uve heard that

laten a legislative sessinn, the jockeys’
iohbyistin Albany rammed through this
nsane. unreal, unreasonable, and toral
v ludicrous law. This was done in secret
wvithout the trainers or owners having
the slightest clue, probably becanse the
juckevs knew il was morallv and eth)-
vallv wrong and would have heen dis-
puted,

Fvervane, especilly in owner, knows
thiatjockeys are INDEPENDENT CON.
i RACTORS and not cmplovees ol the

-which 1s really a

sener Yet each owner contnbutes ol

Sawie fee. about S400,

tae purse structure an the stte of New

Tork comes off aur accounts to pav the
o 11(~‘y-‘.' workers compensation aansot
e,

Oac tramaer Roow comnbuted around

plus 1% of the en-

|

P 205~ JDE i pey

59000 1ast year to the fund

This money lcaves the pame, never to
be churned back by the owners in new
horses

ol
,u’\ AT IHHK\

And now for the Killer: Jockevs Guild
manager John Giovanni recenty said in

DENT CONTRACTORS. "

wn New York? And why are
the owners paying their workers' com-
pensation insurance? What have the

' jockeys done to help alleviate the des-

perate situation here and around the
country where it is estirnated that the
owners lose about S1 billion a ycar?

In most states., (h(&kevx‘ are con-
sidered independent contractors Hey,
P an independent small businessman.
jwckey agents are small businessmen. in-
dependent contractors. Guess what? No
one paT"s my health insurance for me,

and nolone pays health insurance for
jockey agents or millions of other inde-
pendent contractors Why do the jock-
¢ys want someone ¢lse 1o pay f{or their
insurance?

lronically, the most vociferous voices
in support of others paying their way are
the most successful and 1 assume the
most wealthy jockeys. Tdon't hear much
from the journeyman jocks who toil daily
at their arduous task und earn very little
compensation for it

That brings me to iny most iimportant
point, a possible solution to the threat-
ened jockey strike. The main leadership
will think I'm nuts and the idea is ridicu-
lous, but think about it: Just dan't dis-
miss it out of hand.

In all facets of our lives in virtually
every endeavor, those who are blessed
with more ability and have the most earn-
ing power have helped the less fortunate
Wouldn’t it be an appropriate gesture if
the New Yark and California millionaire
riders could help their comrades toiling
at Grade C half-milers, putting their lives
on the dine hundreds of tmes a vear for
pranut wagres?

Itwould have been a magnanimous
gesture f the jockeys on Breeders' Cup
Day, white donning their “47" caps. had
said. T just made S60,000in a littke over
aminute, and I'm going 1o give 1% or
5600, 05 50N or 3300, to an insurance
tund for jockeys who are fess fortunate
than me " L think hall the viewing public

This reduces the <npply m"

interviews that jockevs are INDEPEN.|
There's no ar- 4
sument about that. So why are they our |

would have fatlen off ther collective

Sedls,

oLy proposal 1o end this jockey
statemate and to finally have the jock-
evs contribute to vur dying game 1s this:
Letalljuckevs who et thea 107 (mast

%I
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THE Price
OF A SONG

SEATTLE SONG, |
The BEST Value
Among Sons of

Scattle Slew

$61,823

Average Earnings
Per Starter,
over 12x fee

$39,108

Lifetime Yearling

SEATTLE SONG

Seattle Slew - Incantation,

1995 Fee: $5,000 live foal

DOMINO STUD

7x fee

sed

fLOGE 29%- 1430

1 SEATTLE SONG
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owners pay them [O% across the bowrd
from all stukos races worth $30.000 of
more comribute 30% or 1% Lo ther g
surance fund. The wealthicr would b
otfsetting expenscs for the poorer jockd
and before the wealthy ones start
screaming, let them remember thev're
paving ahout HU% in axes anyway, so it
will cost them onlv half. Then the jock-

eys could join i with the rest of us sup- |

porting the gamc we love and we all sup
port.

Isn'UOit the "American way” [or the more
fortunate 1o helpthaose less fortunate?

Giovianm has said that jockeys “are the
only people in racing who do not receive
benclits out of purses or out of handle "
Thot. of coursc.s ludicrous And then
he continues by berating the small
amount of maney given backstretch per-
sonnel out of purses. Some jockeys live
in nithon-dollar homes while backstretch
people live in third-world hovels and Gio-
vanni is harping on the small benefits
thev receive. The mnan has to get his pri-
orities straight,

This letter is being wnltekl out of lave
for the game and respect forfthe jockeys,
not contempt, and a desire for the rank
and file 1o heur same differing opinions,
other than those of their leaders who

keep maicting that they're independent
contractors,” vet are willing to he “em-
ployees™ at umes., They want it both
wiays.

Lawrence, N.Y

“The Final Turn” column of Dec. 10
(page 6182) by Ronald K. Kirk of the
Thoroughbred Owners and Breeders As-
socialion was right on target. Mr. Kirk
and TOBA should be applavded by horse
owners everywhere for having the
courage Lo bluntly state what almost ov-
eryone ia the industry knows: jockeys

both sides of the fepce. Wanting the [ree-
dom of independent contractors, they in-
stst on being regarded as employees
when it comes tme to pay lor insurance
coverage and other benefits,

As Mr. Kirk states, jockeys do indeed
receive @ much larger share of racing’s
limited revenues than they are entitled
to. When owners and racetracks are los-
ing money every year and backstretch
personnegl work {or mited wages under
difficult working conditions, jockeys
should consider themselves exception-
ally fortunate (o receive a3 much for a

nne-minute nde as a trainer who invests

- wtrd BT

in the past and today continue to play .

many hours per week on the care of the
horse.

Yes. itis ademanding and dangerous
profession, but nobody forces any jockey
to undertake the risks involved. The cyn-
wcal and shameful grab for media atten-
tion during the Breeders' Cup by wealthy
jockeys racing for St-million purses
which they refuse to share with their less
successful brethren, while asking the
rest of the industry to foot the hill, was
a disgrace.

If the Jockeys' Guild is really interest-
ed in helping injured riders, | would re-
spectiully suggest that the winning rid-
ers i races with purses of $50,000 or
more contribute one-half of their win-
mnys to a medical/retiremnent fund for
the benefit of all juckeys,

[rankly. there is no reason for a rider
to exarn the same percentage of a S1-mil
lion purse as they do of a $5,000 purse.
except outmonded tradition from 100
years ago, when there were no million
dollar purses. Perhaps it's time for own-
ers to start employing jockeys who will
ride for more reasonsble rates and take
responsibility for their own henefits as
all other independent contractors do.

H. R Levinsky =
Forestuille, Calif,

Obituary

JACK DEMPSEY

Jack Dempsey, who managed prominent California Thor-
oughbred farms for more than 54 years. died on Dec. 15 at his
residence in Los Alamos, Calif. He was 69,

Barn i Ireland in 1425, Dempseey began his career with the
Bert Kerr Bloudstock Agency. After seven years with Kerr,
Dempsey rode and assisted English trainers hefore relocating
to Cunada, where he worked for W R, Conklin (or three years.

Dempeey traded cold Canadian air for the sunny clime of
Southern Californi in 1957, when he became associated with
Dr. Jack Robbing” Concjo Ranch Ife later managed Silver
Creek Ranch before helping Fletcher Jones establish Westerly
Stud Farm. which grew trom it imuial 4

Land.

Dempsey also managed Fred Sahadr
during the tenure of Gummeyas California’s leading sire.

[nthe 19703, Dempsey purghased 20 acres and established

his own Longview Stud The farm was relocated ta Solvang in

the 19808 o a 123-acre tract, but Dempsey retained his origi-

Eurlin;:s Langview raised more

thanPU <1akes winners since being started by Dempsey . whao

nal abrcape. where he kept y

atso Bperated o blondstock agency,

0 acres to eventually
encompass 1.000 acres. Amony the leading Califoraia stal-
lions standing at Westerly during the period was Promised

s Cardiff Stud Farm

Dempsey is survived by his widow, Helen, and a daughter,
Marianne, who manages Longview.

MRS. HUMPHREY S. FINNEY

Mrs. Humphrey S. Finney, 83, widow of the late Fasig-Tip-=
ton Company chairman, died at her residence near Versailles.,
Ky.. on Dec. 21. A Maryland native, Olive Macey married
Humphrey Finney in 1920, The couple itially resided in Mary-
land, where Homphrey Finnev joined Fasig-Tipton as an an. ™
nouncer in 1937, and moved to New York in 1953 after u group
led by Finney purchased the company.

The Finneys relocated to Kentucky in 1962, During
Humphrey Finney's career. his wife accompanied him on trips%
10 Furope, Australasiy, and the Far East. Humphrey Finney died
i 1984, The Fasig-Tipton sale pavilion at Saratoga bears
Humphrey Finney's name. John M. 8. Finney. the couple's,,
son, became Fasig-Tipton president and chiefl executive vffi-
cerin 1968. The younger Finney died on June 1 of this year.

Mrs. Finney is survived by daughters Pat and Marge and
cight grandehildren. Contributions are suggested (o the memo-ge
rial fund at St Raphael's Episcopal Church in Lexington, where
services for Mrs. Finney were scheduled 10 be held on Dec.
27, or tothe National Wildlife Federation in Washingron, D.C.

By Ron Mitchells
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