MINUTES

MONTANA SENATE
54th LEGISLATURE - REGULAR SESSION

COMMITTEE ON TAXATION

Call to Order: By CHAIRMAN GERRY DEVLIN, on April 3, 1995, at
8:00 a.m.

ROLL CALL

Members Present:
Sen. Gerry Devlin, Chairman (R)
Sen. Mike Foster, Vice Chairman (R)
Sen. Mack Cole (R)
Sen. Delwyn Gage (R)
Sen. Lorents Grosfield (R)
Sen. John G. Harp (R)
Sen. Dorothy Eck (D)
Sen. Barry "Spook" Stang (D)
Sen. Fred R. Van Valkenburg (D)

Members Excused: SEN. BARRY "SPOOK" STANG
Members Absent: None

Staff Present: Jeff Martin, Legislative Council
Renée Podell, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: HB 569, HB 589, HB 598, HB 601
Executive Action: HB 562

HEARING ON HB 598

Opening Statement by Sponsor:

REP. CHASE HIBBARD, HD 54, Helena, asserted HB 598 is a committee
bill from House Taxation which addresses a problem due to a
District Court decision in Silver Bow County. He explained prior
to this decision whenever property would change hands each step
of the transaction was recorded and supported by deeds. REP.
HIBBARD stated the court decision required ownership information
be changed even if there was a break in the chain of title. He
further explained it will become impossible in some instances to
accommodate ownership changes with no clear change of title and
incorrect tax billings will result. REP. HIBBARD acknowledged
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this bill does two things: 1) If the seller is not the same
person who owns the property according to the property tax
records, the department would be authorized to send assessment
notices to both the buyer and the seller until the problem can be
resolved; and 2) It clarifies that the realty transfer
certificate does not require disclosure of transaction prices in
certain types of transactions.

Proponents’ Testimony:

Larry Allen, Attorney, Department of Revenue, commented the bill
addresses the District Court decision REP. HIBBARD referred to
and rather than substitute a owner this bill requires the DOR to
put the names of both parties on the tax bill. He urged support
of this legislation.

Randy Wilke, Bureau Chief, Property Assessment Division,
Department of Revenue, presented an example of a property
transaction. EXHIBIT 1. Mr. Wilke submitted several letters of
concern in regard to the District Court decision. EXHIBIT 2 -
24. He presented a copy of Judge Purcell’s decision. EXHIBIT
25.

Chuck Krause, Butte-Silver Bow County, went on record in support
of HB 598. He presented written testimony from Eileen Joyce-
Smith, Deputy County Attorney, Butte-Silver Bow County. EXHIBIT
26.

Paul Stahl, Deputy County Attorney, Lewis and Clark County,
commented one important feature of the bill relates to the
correction of noticing requirements for special districts. He
stated Lewis and Clark County strongly supports this legislation.

Debbie Jurcich, Property Assessment Division, Department of
Revenue, explained HB 598 as proposed allows statutory authority
to question breaks in the chain of title and will allow the last
ownership on the property to be retained along with the new
ownership. Ms. Jurcich presented examples of recorded documents
which contain breaks in the chain of title. EXHIBIT 27.

Opponents’ Testimony:

Maurice Maffei, Attorney, Represented the client in the Kasun
Court Decision, Montana Land and Title Association, gave a
history of Butte-Silver Bow County vs. Kasun court case. He
asked the committee not to allow this bill to pass.

Glenn Kenny, Surety Title Company, went on record in opposition
to this bill and stated "if it’s not broke don’t fix it".

Cheryl S. Beatty, Chief Executive, Anaconda-Deer Lodge County,
submitted written testimony. EXHIBIT 28.
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Informational Testimony:

None

Questions From Committee Members and Responses:

SEN. LORENTS GROSFIELD asked Mr. Wilke why Section 2 is in the
bill. Mr. Wilke said it is an attempt to make it clear there are
a number of this type of transfers where sales information
doesn’t have to be disclosed. He explained currently there must
be a realty transfer certificate on every transfer of real
property, however, on this type of transfer the department is not
concerned about receiving a sales consideration.

SEN. JOHN HARP commented he doesn’t know why anyone would
transfer anything of value without some kind of record. SEN.
HARP questioned Mr. Wilke in regard to the Realty Transfer Act.
Mr. Wilke said there are two different areas being discussed. He
explained a contract for deed shows the official owner.

CHAIRMAN DEVLIN asked Mr. Allen if this bill doesn’t pass does he
intend to appeal this case. Mr. Allen said he isn’t the attorney
for this case, however, he doesn’t believe the department intends
to appeal this case.

Closing by Sponsor:

REP. HIBBARD stated nothing is ever simple. He commented he
isn’t sure this problem is as big as it is being made out to be.
He said this is a common sense approach to make sure the person
who actually owns the property is the person who gets the
assessment notice and the tax bill. REP. HIBBARD explained this
bill empowers the DOR to keep the chain of title active and send
the assegsment to the seller and the buyer in order to decide who
the responsible party is.

HEARING ON HB 588

Opening Statement by Sponsor:

REP. EDWARD "ED" J. GRADY, HD 55, Canyon Creek, declared during
the 1993 Legislative Segsion the Beneficial Use Property Tax was
enacted to collect funds from businesses. He stated fraternal
organizations got caught up in this legislation which was an
unfortunate mishap. He acknowledged this is a hardship on a
small amount of people. REP. GRADY attested this bill would
exempt fraternal organizations.

Proponents’ Testimony:

Bob Raundal, Helena Elks Lodge No. 193, presented written
testimony. EXHIBIT 29.
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Dave C. Hartnett, Helena Lodge No. 193, submitted written
testimony. EXHIBIT 30.

Opponentg’ Testimony:

None

Informational Testimony:

None

Questions From Committee Members and Responses:

SEN. MACK COLE asked Mr. Raundal if the organization paid taxes
on the building or the land underneath the building. Mr. Raundal
responded the taxes are on the buildings and the land. He stated
the land and the building is owned by the Forestry Division.

SEN. COLE asked Mr. Raundal when he started paying taxes. Mr.
Raundal said the organization never paid taxes before and their
1993 taxes have been paid under protest.

SEN. DOROTHY ECK asked Mr. Woodgerd if this bill will effect more
than just this one piece of property. Mr. Woodgerd stated
Legislative Council rewrote the bill and it appears there is only
one piece of property in the state this bill will effect.

SEN. MIKE FOSTER asked Mr. Woodgerd why he testified in 1993 in
regard to risks this bill could cause with the beneficial use tax
and now he isn’'t testifying at all. Mr. Woodgerd responded the
problem is the magnitude. He said the DOR isn’t neutral on this
bill. He gaid the DOR didn’t testify on this because there was a
judgment made this case wasn’t significant enough to cause a

problem.

{Tape: 1; Side: B; Comments: Tape Turned.}

Closing by Sponsor:

REP. GRADY remarked the organization paid $9,360.00 on taxes
under protest. He stated there is a serious need to address this
issue.

HEARING ON HB 569

Opening Statement by Sponsor:

REP. SCOTT ORR, HD 82, Libby, presented a handout titled,
"Allocation of RIT Proceeds and Interest". EXHIBIT 31. He
explained HB 569 deals with the Resource Indemnity Trust Tax
(RITT) the Metalliferous Mine Tax portion of the RITT diverting a
portion away from the trust before it gets there. REP. ORR
commented this bill corrects a problem from the last session. He
stated $240,000.00 a year was to go to Northern Montana College
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in Havre. He explained the amount that came out in the bill was
$240,000.00 a biennium.

Proponents’ Testimony:

Mark Simonich, Department of Natural Resource and Conservation,
acknowledged this bill is an effort to correct an oversight from
HB 608 from two years ago. He urged support for this,
legislation.

Bill Daeheing, Northern Montana College, spoke in support of HB
569.

Opponents’ Testimony:

John Fitzpatrick, Director of Community and Governmental Affairs,
Pegasus Gold Corporation, announced this bill is a major
diversion of RITT funds from the Trust Fund. He said the
correction of the error described by Mr. Simonich changes a
biennial appropriation to an annual appropriation and therefore
doubles the amount of money that is being diverted from the
trust. Mr. Fitzpatrick disclosed the DNRC wants to pull another
6.1% from the trust which amounts to $550,000.00 per biennium.

He explained the DNRC already has two programs which are very
well funded from the RITT interest.

Bob Williams, Montana Mining Association, expressed Mr.
Fitzpatrick was speaking not just for Pegasus Gold Corporation
but for the Mining Association.

Informational Testimony:

None

Questions From Committee Members and Responses:

REP. ECK asked Mr. Daeheing if he is attempting to make this a
self-sufficient program. Mr. Daeheing stated MSU-Northern
operates two instructional degree programs.

CHAIRMAN DEVLIN asked REP. ORR who is the loser in this bill.
REP. ORR said $700,000.00 is being diverted which doesn’t go into
the trust, putting the trust off from reaching the $100 million
for another year.

SEN. ECK asked REP. ORR if he would object if a four year sunset
was put on the bill in order for all the RITT funds to be
reviewed. REP. ORR said it isn’t necessary because that issue
will be addressed next session or by the year 2,000.

Closing by Sponsor:

REP. ORR said keep in mind there is no change to the
Metalliferous Mine Tax. He stated what is being changed is the
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allocation. He acknowledged money has been diverted from the
trust, however, the director stated it has been ruled
Constitutional because the money is being used for the things the
trust was set up for. '

HEARING ON HB 601

Opening Statemeﬁt by Sponsor:

REP. ROGER SOMERVILLE, HD 78, Lakeside, stated the intent of this
bill is to repeal a 1935 act which established the public
contractor’s license program. He said it is a worthless program.
He explained there are no minimum qualifications presently. REP.
SOMERVILLE voiced concern the program lets the public think there
are standards and there are no standards or protection to the
public.

Proponents’ Testimony:

Christopher J. Racicot, Executive Director, Montana Building
Industry Association, presented written testimony. EXHIBIT 32.
Mr. Racicot submitted a summary of licensed programs. EXHIBIT
33.

W. James Kembel attested this is a worthless program. He urged
support for this legislation.

Carl Schweitzer, Montana Contractors Association, proclaimed
support for HB 601.

Steve Maloy, Chief of the Licensing Bureau, Department of
Commerce, said the program was worthless because the program was
never funded. He stated there was money collected but it was
deposited into the General Fund. He declared there isn’t a need
for this program.

Char Maherg, Department of Revenue, presented an amendment.
EXHIBIT 34.

Opponents’ Testimony:

None

Informational Testimony:

None

Questions From Committee Members and Responses:

REP. FOSTER commented this has been in effect since 1935. He
stated people knew this was a worthless program and nothing was
done. He asked Mr. Maloy why he didn’t tell the legislature many
years ago to get rid of this program in order to save taxpayers
some dollars. Mr. Maloy said up until the mid-80's it wasn’'t a
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worthless program because it was doing exactly what it was
designed to do, raise revenue for the General Fund. He declared
the program was moved to the Building Codes Division in the mid-
80’'s, however, there was no appropriations.

SEN. HARP asked Mr. Racicot about how much revenue SEN.
FORRESTER’S SR 354 will generate. Mr. Racicot answered the fee
is a maximum of $80.00 per contractor, per year. He said there
ig estimates of between 5,000 and 8,000 contractors. SEN. HARP
commented if SEN. FORRESTER’S bill passes where is the money
earmarked to go. Mr. Racicot stated it is going to a special
revenue account allocated only to this program. He said 15% of
the fee will go towards education of the public about
contractors.

Closing by Sponsor:

REP. SOMERVILLE commented the fiscal note indicates there will be
a shortfall the first year of $41,000.00 and the second year a
shortfall of $77,000.00 with an estimated $50.00 fee. He
explained the fee has been raised to $80.00. He stated SB 354
will help get a handle on contractor activity in the state.

EXECUTIVE ACTION ON HB 562

Motion/Vote: SEN. FOSTER MOVED HB 562 BE CONCURRED IN. MOTION
CARRIED UNANIMOUSLY.

ADJOURNMENT
Adjournment: 10:18 a.m.
/4/ | i
311//<:L%%LQ/ Ly
GE%?Y DEVLIN, Chairman
CHoor LK A o 28
RENRE/J. PODELL, Secretary
GD/rp
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SENATE STANDING COMMITTEE REPORT

3

Page 1 of 1
April 3, 1995

MR. PRESIDENT:
We, your committee on Taxation having had under consideration
HB 562 (second readlng copy -- yellow), respectfully reporf that

HB 562 be concurred in. Nf//
Signed: ,/<j/{L7 /{/ v vy

Senator Ge€rry Devlin,” Chair

_<::z§zzzfgga. Coorxrd. yéia\.

5P Sec. of Senate Senator Carryifg Bill 761238SC.SRF
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SENATE TAXATION
DATE _ e s B 8, L 2.5

SENATE TAXATION COMMITTEE:! f0._£ )
House Bill 598 BILL N0, _AB 75

(April 3, 1995)

PROPERTY TRANSACTION EXAMPLE

Legal Description: Capitol Subdivision
Block 1 Lot 1

Owner of Record: Sen. Eck
Deed Filed: Sen. Van Valkenburg (Grantor or seller)

to
Sen. Gage (Grantee or buyer)

METHOD REQUIRED BY COURT DECISION

Before Transaction: Sen. Eck

After Transaction: Sen. Gage

METHOD REQUIRED BY PROPOSED LEGISLATION

Before Transaction: Sen. Eck

After Transaction: Sen. Eck

[<)

% Sen. Gage
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EXHIBIT NO 7~

BiLL DNT Cuotey, Repian 'a Managar

Debbis Jurcich, Offios Oparstions

PROPERTY ASSESSMENT DIVISION

12388

34000 A5

6838421

Mick Robinson, Director

+

TO: Randy Wilke, Chief, Appraisal / Assessment Bureau, Property Assessment
Division

FROM: Dolores Redensek Cooney, chlonal Manager Region # 6, Property Assessment
Dmsmn

DATE: January 24, 1995

RE: Butte-Silver Bow - District Court Decision - Kasun

We in Butte-Silver Bow have grave concerns regarding the decision rendered by Judge
Purcell in the matter of Debra Morrissy Kasun. Involved is the procedures which we use
to process ownership information for the assessment record. The process utilized ensures
that the integrity of the chain of title is maintained and documented through the deed
process.

For the last eighteen years Butte-Silver Bow has funded a county position specifically for
the process of reviewing ownerships. Prior to the establishment of the position of
Ownership Clerk in Butte-Silver Bow and the creation of the Realty Transfer Act, the
ownership records in Butte-Silver Bow were in terrible shape. Deeds were filed and
ownership information on assessments were changed without a standard review process
inplace. Today we still encounter problems from that period.

The organized and systematic method by which we process the deed and ownership
information must continue. Judge Purcell’s decision would, if it is put in place, mandate
that assessment ownership information be changed even if there was a break in the chain
of title. The current method of assurance that we have that the chain of title is unbroken
and supported by deeds would be eliminated. The improvements we have seen over the
last eighteen years in Butte-Silver Bow’s ownership process would be endangered.

AN EQUAL OPPORTUNITY EMPLOYER

Beaverhasd County, 2 Pacific Cluster No 1, Dilion, MT 58725-2788 {408) 8834000
Dsey Lodgs Counsty, 800 S Main, Ansconds MT 55711-2886 (408} 5838421
Grenits County, PO Bex 38, Philipshurg, MT 58858.0038 {406) §98-3321

Siivey Bow, 155 West Granits, Butts, MY 567018258

Madon County, PO Bex 287, Virpinia City, MT SH7B5-0287 05 B4365H

L pras:e.:vd

57
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If Judge Purcell’s decision in the Kasun Case is allowed to stand, the integrity of the
ownership records is not the only problem Butte-Silver Bow will encounter. The
assessment’s that will be changed for ownership even if there is a break in title could be
jeopardized. Ireviewed those Realty Transfer Certificates which were returned for the
same reason as the transfer involved in the Kasun Case, a break in the chain of title. The
years 1992 through 1994 were used. In that time period there were 49 transfers returmed
to the prepare due to a break in the chain of title. The market value of the parcels
involved was $1,590,000.00. This amounts to $29,097.00 in taxes which could be
jeopardized if we were to abide by the decision in the Kasun Case and change ownership
information regardless of the integrity of the chain of ownership.

Eileen Joyce, Deputy County Attorney for Butte-Silver Bow supports our contention that
to allow the decision rendered by Judge Purcell to stand would be detrimental to the
ownership maintenance process which has been in place. Butte-Silver Bow supports the
Department in the attempt to overturn the decision. If the Department decides to proceed
to the Supreme Court our attorneys should contact Eileen in Butte-Silver Bow and
coordinate with her.

We believe the decision rendered in this case should be reviewed. It is in the best interest
of the taxpayers of Butte-Silver Bow as well as throughout the state that processes are in
place to ensure the integrity of assessment ownership data, thus ensuring accurate
assessment procedures.
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Jan. 20, 1995

TO: Randy Wilke, Chief

Appraisal/Assessment Bureau ' )/ﬁgéigﬁi:
FROM: Max R. Lenington, Supervisor of Office OperatiézzzAssvssor

RE: Decision on Kasun Appeal

After considerable discussion with the Yellowstone County
Clerk & Recorder and Treasurer, it is our consensus to recommend

an appeal of the District Court decision referenced above. It 1is
our feeling that the integrity of local government is in Jjeopardy
with the decision of knowingly transferring erroneocus

information and the incorrect tax billing that would result
because of this erroneous information.

Enclosed vyou will find a number of examples where this

office has not transferred real property title. As vou can see
from these samples, it would be virtually impossible - in some
instances - to accommodate an ownership change with such blatant

error in either name and/or legal description.

My question to this Court would be - who is responsible for
maintaining continuity in ownership 'chains of title'" and the
legal descriptions associated with the transfers? Obviously,
someone has to be the steward of these transactions.

ml:
The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone
number i1s 444-2694.
AN EQUAL OPPORTUNITY EMPLOYER
- Big Horn County, Drawer H, Hardin, MT 58034-0808 (408) 865-3083

Yellowstone County, PO Box 35013, Billings, MT 58107-5013 (406) 256-2750
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Mr. Randy Wilke

Property Assessment Division
Mitchell Building

Helena, MT 59620

RE: Silver Bow County District Court decision - Kasun
Dear Mr. Wilke:

Regarding the above named decision of the Silver Bow District
Court, we commissioners feel an appeal would not be out of line.

The Kasun decision is at cross purposes with the very reason we, as
counties, are keeping these records. To unquestioningly make an
ownership change entry without regard to the validity of the entry
will only serve to make those records inaccurate and useless. The
very purposes of these ownership records - identification and tax
assessment -~ will be severely compromised.

For no reason should the system be made so rigid that corrections
of the inevitable mistakes can't be made. As a "friend of the
court" we feel this decision must be reconsidered.

SHERIDAN COUNTY BOARD OF COMMISSIONERS

.fxféra¢4%’Lﬂ.cf,(i;@W&¢Z~__J

é;;%;p C. KAMPEN, Chaifman
A

GERALD / KOHLER

(O et e el

ROBERT FRIEDRICH
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Alien Bunk, Field Operations 228-8221 Ex 38
Tully Tryan, Otfice Operations 785-2291

PROPERTY ASSESSMENT DIVISION

Marc Racicot, Governor

DEPARTMENT OF REVENUE

Mick Robinson, Director

Ry,

January 19, 1995 b
TO: Randy Wilke, Chiet /<§
Appraisal /Assessment Bureau
FROM: Tully Trvan, Regicn 10
Supervisor of Office Operations
RE: Summary of Daniels and Sheridan Counties thoughts on Kasun

decision impact

The Sheridan County Treasurer believes this would cause a lot of
problems between the three offices (clerk & recorder, treasurer,

& appraisal/assessment). The Sheridan County Clerk & Recorder
thinks this would be a big mistake but is not sure how we would
police the transfer of property. He said he can't refuse to
record a deed even if it does break the chain. The Sheridan
County Commissioners are concerned about this decision. Thevy
feel this would be +too manv ownership discrepancies and would
cause some delingquent taxes and some upset taxpayvers. The
Daniels County Commissioners have also voiced their concern to me
on the court decision. They feel it would cause a lot of

problems between the offices in the courthouse and the taxpayer.

cc: Regional Manager
cc: Supervisor Field Operations

AN EQUAL OPPORTUNITY EMPLOYER

~ Danieis County, PO Box 387, Scobey, MT 58263-0387 {406) 487-2781 Sheridan County, 100 West Lsurel Ave, Plentywood, MT 58254-1888 (406} 765-2281
Roosevelt County, 400 2nd Ave S, Wolf Point, MT 58201-1800  (408) 853-1580 Ex 54  Valley County, 501 Court Square #7, Glasgow, MT 582302405 (408} 228-8221 Ex 38
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Victor L. Phalhppl Broadus
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Kyle Bu}‘rs olborg” =~

January 23, 1995

Randy Witke, Chief
Appraisal/Assessment Bureau
Dept. of Revenue

Property Assessment Division
Sam W. Mitchell Building
Helena, MT 59620

Dear Mr. Wilke:
After discussing the Kasun vs Drause decision with our County Appraiser and
Clerk and Recorder, we have concerns about its effect on accuracy of property

ownership.

Because of this concern, we offer our support in the Department's efforts to either
further appeal the decision or correct the problem legislatively.

Please keep us informed of further action in this matter.

BOARD OF COUNTY COMMISSIONERS
POWDER RIVER COUNTY

LU L W/M@

Victor L. Bhillippi

@/‘ﬁbl’!f
Nancy H. Espy

Kb (TS

Kyle Btts
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PROPERTY ASSESSMENT DIVISION
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To: Randy Wilke, Chief qé' L
Appraisal/Asssssment Bureau qL{Q’
From: Lees Zuslke, Manager
Region 13 |
Re: Kasun Case

4 l
As per youxr direoction we (the supervisory staff In Region 13)
) have done the following:

At our appraisal team meeting 1/13/95 we distributed copies of
the case +to the attending employees with instructions to share

{ them with their local officials. We told them if +there were
comments as to what the D.0O.R. should do they could do one of two
things; either send them to me or send them directly to vou in
Helena. It 18 my understanding that Powdexr Rivexr County was
preparing a response to send to you.

Rod Rainey and I met with the Custer County Board of
Commnissioners, the Custer County Clerk and Recorder, her deputy
in charge of deeds, and the Custer County Treasurer and discussed

, the ramifications of this case on them and us. They belisved

| that the Kasun Case would have as much negative impact on the
work of the Clexrk and Recorder's Office as it would on the D,Q.R.
They believed to not challengse it would have very disruptive
_consequences over time. Clerk and Recorder BethAnn Milligan was
going to contact her Association and the Commissioners weres going
to contact MACO to urge them to pursue a legislative remedy.
After reading the case they believed that, while we should pursue
it, the Supreme Court was highly likely to find with the Distriot
Court. They said they would support (morally) whichever approach
the DOR declded on.

Administrative Impacts

In some short-sighted xespects, this decision could ease the
workload burden of the olerical staff members who deal with
deeds. Bs you know, there is considerable time and effort, not
to mention aggravation, spent on trying to get deeds and RTC's
corrected. ;I belleve, however, that any time saved when doing
the deads would be used up rather rapidly in dealing with
l taxpayers during the,tax. cpisashion-afideéon when an error exists
S {n theixr ownership.

Cortar County, PO Box 324, Exalake, MT 683240324 {(408) 2768712 Pewder River County, PO Box K, Breadus, MT B8317-0388 @iy 4382407
Custer Coupty, 1010 Muin Strest, Milss Criy, MY £8301.3418 (408) 237-5437 Rosabud County, PO Box 88, Forsyth, MT 683270066 KOG 15477
Felicn Covnly, PO Box 488, Baker, MT 583130409 (406) 778-2883 Troasurs County, PO Box 181, Hysham MY 58038.0191 B8 2540
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The main administrative cost to this ocounty would be in returned
tax statements, angry customers during tax season, and perhaps
olouds in the titles for tax-deed activities. There would also
be some loss of revenus dus to tax statements going to the wrong
poople and in less efficlent use of their limited personnel.

It seems. that the Judge in this case sesems to believe that all
deeds go through a Title Company or some other mechanism to
insure that there are no mistakes. We get a number of deeds in
which a typographical error has occurred. Unfortunately, in
addition to bming the last check on the corrsctness of a deed, we
are also usually the first. We serve a public service in helping
those individuals who don't go through some legal entity to have
their deeds recorded to insure that no mistakes are made which
can cause them much distress to correct.

;In some areas of the state we also have extremist groups who
could certainly use this to harass local and fedsral officials
San% various private individuals.

While, ideally, I don't really want to expand our legal duties
in terms of doing ownership searches; I tend to agree with the
10%&1 officials here in Custer County that the legislative remedy
{ is 'the one which offers the bsst chance of keeping some common
| sanse in how we deal with ownership changes.



Lis oW Ol L3y 22

EXHIBIT__ B
STATE OF MONTANA 28—

Marc Racicot, Govermor

71 4B 593

Myran Muines, Repan 10 Munegee 2289721 £138
ABen Buik, flald Dpsratiens 200-023) 15 30
Tuly Trysn, Otfias Operaibens 7857281

DEPARTMENT QF REVENUE PROPERTY ASSESSMENT DIVISION

Mk Robinsen, Dwetlor

January 23, 1995

‘  ROEW
TO: Randolph O. E. Wilke ()'

Iaireau Chief
Appraisal RAsgsesasment Bureau

Department of Revenus Fr - M ;M
Helena, Mt.59620 o\ A 3’“3&

' ~. ~ :

FROM: Myron R. Malnaa g, ‘\ PSRN \/\( L e
Regiwn 10 Manager A\ Lf” o (o Paﬁﬂs
501 Court Square & 7 :

Glasgow, Mt 59230

RE: _Kasun Decision

‘T am  faxing vou letters from the Valley (Jounty Abstrasct Company,

finc. tha Valley County Commissioners, the Vallay County
Attorney, and the Roosevelt County Abstract office and Tully
Tryan the director of Office Operations. for Region 10. All of

the letters contain support for the department to effect a change
in the current law to circumvent the Kasun decision that came out
cf the 2nd Judicial District Court. Everyone contacted is
“concerned with the far reaching implications of this decision.
'While we don't claim to be title experts it is agreed by all
these people that we provide the pecple of Montana with a bettex
service when we act as one of the '"checks and balances" in the
ownership area. The letter from Tully reflects the concerns of
the Clerk and Recorder, Treasurer, and the County Commissioners
in SGharidan County as well as the County Commissionsrs in Daniels
County . 1 amm of the impression that the Commissicners have sent
you a sepavyate letter but just in case vyou don't receive it in
time 1 wanted to include them also. I attended a meeting of the
Roosevel t County Commissioners today and they went on record as
supparting the Department of Revenue in dealing with the Kasun
Decision. They said thesy would fax vyou a letter as soon as
poesible. The Roosevelt County Attorney has been provided with
A copy of the court findings and is in the process of providing
you with written support.
1 hope this helps to show the concerns of the people in this
Region. RAll of the Local Government Officials contacted, fear
| that the problems that could occur with simply complying with the
filing'of the last deed could be costly to both the Governing
Body and to thelr canstituents the taxpaying public.

RN €CQUAL QPPORTUNITY EMPLOYER

Oanisls Ceunty, PO Bos 387, Scodey, MY 54281.098) (408) €87-2791
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vValley County Abgtract Company, Inc.
218 5th Street South
Box 26
Glasgow, Montana 59230
Telephone & Fax 406-228-2350

January 23, 1995
Randy Wilke, Chief
Appraisal/Assessment Bureau

Department of Revanue
Helena, Montana

Ra: Kasun Decision

Daar Mr. Wilke:

I have recently reviewed the Kasun Decision and would like to comment on it. My

perspective is that of a title examiner/abstractor. The ramific:atic'gm of thay
decision are very concerning to me. I think it is critical that b4 m
be provided tax statements to their proparty. I personally think the: Dape.rtmt
of Revenue and the County Treasurer’'s have an obligation to see that the proparty
owners receive the tax statements to their property. I don't see the propsr
delivery of tax statements with the enforcament of the Kasun Decision. It appears
to ms that is same cases the tax statement would be sent to someone other than
the true and correct property owWier.

I just want to list a few instances where the Kasun Decision puts that delivery
in jeopardy.

1). (Mratlve deeds being recorded. Curative deeda are recorded £x>equently
and curative deeds do not always list tha property owner as the grantes.

?). Deeds being recorded out of sequence. This ia a falrly oommn
ocourrenca.

3). Deeds racorded with improper descriptions where the grantor ig a
stranger to titla.

I don't expect the staff members of the Department of Revanu-}to ba title
examinarg. I do think the staff mambers should be given a riqht review &
of transfer and ask questions of those documents. To ignore "breaks'in the chain
of title" seams unreasonable to me.

I suggest the department seek legislative change to correct the Xagun Decision.




AR S L e N 12: 3590

Valley County

Giasgow, Montana
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EXHIBIT__ /O
DATE__“F-3-95
January 23, 1995 ,{ . HB 29%

i

/

Mr. Randy Wilée, Chief
Appraisal/AaseSQmept Bureau
D%bartment 0f Revenue

Sam W. Mitchell Building
Helena, MT 59620

Re: Kasun Appeal
Dear Mr. Wilke:

Myron Malnaa, Appraisal/Asgessment Supervisor, informed us of! the
Kasun decision made by the District Court in Silver Bow County wherein
the Department must change ownership whenever a deed is filed, regardless
of breaks in the chain of title.

The Valley County Commisslouners feel this rullng may have a gignificant
impact on Valley County. Breaks in the chain of title will cause tax notices
to be sent tn the wrong people. Litigation will result because taxes will
be paid}by others who do not have clear title.

We encourage you to continue your efforts by any wmeans to resmedy this
, situacion.

Sincerely,

Arthur A. Arnold, Chairman
Board of County Commlssiondrs
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*‘ OFFICE OF COUNTY ATTORNEY JAN 20 8%
Valley County, Montana rEQION 10 {
PROPERTY A TORY.
KENNETH L. OSTER RI M. L
County Attorney Deputy Qounty A ey
501 Court Square, #20) 'P.0. Box 1310
Glasgow, Montana 59230 olaigow Montang 59230
(406) 228 8223, Ext. &7 Fux (406) 228-9027 (406) 228-438
EXHIBIT—LL
MEMORANDUM DATE._“4~-3-95
| AR 593
/ To: Randy Wilke, Chief

) Appraisal/Assessmjzégiiii?u
/From: ; Kendgth L. Oster
i ,

Date: ) January/ 20, 1995

Subject: Kasun Decision
{

Myron Malnaa asked that I review this decision and comment on iy,
He indicated that the department was thinking about appeallng the
decigion and/or secking legislation.

T have reviewed the Ordcr and Memorandum of the court and do not

necegsarily disagree with it. Based on existing law, I feel that
the court made the correct decision. However, I certainly do not
like the far, rePching implications of the decision. It is my

suggegtion that the department seek legislation to effect a change.

In my experience, the assessor's office has historical}y reviewed
ownership (chain of title). I feel that such review ip necessary
to properly track the taxpayers on a particular piece of property.
If the bureau simply used the last deed of record, the rightful
owner may not receive proper tax notice because a stranger to title
has put a deed of record transferring ownership to another. This
Lo me would create many problems from the perspective of taking
property fog delinguent taxes; we would not have sent notice to
the proper person. In a joint tenancy situation, the existing
joint tenants would not receive notice if one tenant transferred
his share to another and the bureau simply used the last deed for
the purpose of assessment and notice.

However, if everyone was required to strictly comply with M.C.A. §
15-8-301 there may not be problem. Although, it would| seem liKe a
monumental, if not nearxly impossible, task to effect compliance
with the statute.

} /
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Jgnnury 23, 199%

RANDY WILKE, CHIEF
Appraisal/Assesament Burcan
Dopartment af Revenue
Helens, Montana 59620

Re: Kasun Decision
Dear Mr. Wilke:

Linda Iwen with the Roosevelt County Appraisal Office has requcated that I
comment or the Keoun decision our of Silver Bow County. 1 have not had an
apportunity Lo read the court decision however I was given a copy of the
letter Lo Regine) Managoers, Supervisors of Office Operations and Supervisors

of Filed On&ruZions dated Junuary 3, 1495,

/

f appeatrs rhat the Bepnvrment a5 a result  off the Kasun Decislon, must change
ownecrship hased onl the luast conveyance of record regardlesa of the break in the
chain of titlg. This ruling will bring about much chaos toc what hab been up to
this polnrt in jtimc, an excellent method of tracking and transflerring ownership
within the Covnty Appralisal/Asseasor Office here in Roosevelt County, Montana.

/ ror example, we deal with aownership on a datly basis in our office and 1t

Nas become the accepted practice to cure title defects by a Quit Claim Deed,

#hat will happen to ownership records now when deeds of only of a cursative

rature are recorded, What will happen now when a Patent, which was not originally ‘
récopped in 1930 suddenly appesars of record, will the Patentee begin to recelve

the 9ax statement even though they have conveyed their intervest. ‘

! .

what, type of a suit will now be brought against the Department of Revenusg ‘
wheWJProperty Ownera fail to ceceive their tax notices.

The couple of qdestions that 1 raise only scratch the surface of the
prd%lnms that are Jikely to arise from the Kasun decision. I would urge the ‘
Department (o work stronlpy in whatever appeal proceas may be taXing place in ‘
the decision or attempt to get legislation introduced to head off the problems
tht State will he plagued with whould the decision stand. ‘

: :i}y Submi

e g A e

ted: ‘

Wimmet ‘
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TO: Randy Wilke, Chiecf
4 . PonrEITY ASSERSNENT BV

Appraisal/Rssessment. Bureaun

FROM:  Tully Tryvan, Region 10 !
Jupervisor of Offive Cpaeat lons

/
RE: #umnavy of Dandals and Shevidan Couaties thoughts on Kazua
Jdeails ion uppact :

/ The Shevidan County Treasmier helievesn thiiz would cause a lot of
problems betvecs  the thvee officas (clerk & yecoxrder, treasuver,

o osppraisal/assesonent ). The GSheridan County Clerk & Recorder
thinks this  weusld e o Dig wistake bub is nol sure how we would

Sicex fhe trvanstar ol wrapey Ly, He  sajld he can't refuze ta

soaril 4 deed ever if Lt dues hreax  the chaln. The Sharidan
Tonnly Commd ssioners oot cenoccrned about this  decision. They
toeel dthis would e too many ownership disarepancies and would
causs zeome  delinguent Loxes  and some apsel  taxpayers. The
Parwels Mounty Commizsioners have nlsoe veiced thair concern to me
G rRe court decision. hay Fteel it wenld cause a  lot of

prablems Letween the offices ja Lhe courthouse and the taxpayer.

{

)

’,~

i Rggional Managoer 4 . i
< Synervinoy Field Operaticas .

no
4]

'
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STATE OF MONTANA

Marc Racicot, Governor

Chyck Punkratr, Region 4 Munager 4548740
Barb Shephaed, Finld Oparations 278-7881
Sue Willems, Offics Oparstisns 4548740

DEPARTMENT OF REVENUE PROPERTY_ASSESSMENT DIVISION

ik Robinsen, Dirsctor ‘ 7
T EXHIBIT—L :L -
January 23, 1995 . o HR 599

-

Mike Noble, Tax Program Manager
Appraisal / Assessment Bureau
Property Assessment Division

Dear Mike,

B

On Friday, fanuary 20, 1995, there was a discussion of the Kasun case with Cascade County

Officials. Included were Rita Hudak, Cascade County Clerk and Recorder; Dick Michelotti,
x Cascade County Treasurer; Jess Anderson, Realty Specialist with the Treasurers office; Debbie

Beyer, Property Valuation Specialist; Sue Williams, Region 4 Office Supervisor; and myself.

"The overall opinion of the group was this case could "potentially" have major impacts on the
ownership recordation procedure in Cascade County. The Kasun decision should be challenged
at the Montana Supreme Court. We were unable to determine the financial impact upon the
county.

. Currently, when a break in title ocours, the Assessment office checks with all parties concerned to
determine if they are listing the ownership correctly. If there is a possibility the ownership has not

'been recorded properly, the Assessment office lists the purchaser on the c/o (care of) line of the
county computer system. This way, the official ownership shows the seller as the official owner,
yet/the new owner receives the assessment and tax notice. The purchaser’s address is listed on the
"mail to" line, and their mailing address is used as the official mailing address. If the Kasun
decision is implemented, our ownership procedure would have to change.

Dick Michelotti is forwarding the decision to the Cascade County Attorney's office for further
review., i

) Charles Pafkratz,
Region 4 Manager

¢.  Cascade County Treasurer
l  Cascade County Clerk & Recorder
Cascade County Appraisal/Assessment Office
AN EQUAL OPPORTUNITY EMPLOYER

Cascade County, 407 2nd Ava N, Rm 107, MT 58401-2578 (508} 4545730 Teton County, PO Box 816, Choutesu, MT 58230-0818 +0R 4067784
Glacier County, 512 Esst Muin 51, Cut Bank, MT 58427-3088 (408) 8735083 Tocle County, 228 15t Streat §, Shalny, MT 584741881 (08 £47142
Pandara County, 20 4th Avenys SW. Conred. MT 534252382 (408} 7787881
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FBAX TO: Les Saisbury &44L4L-4406
' FAX FROM: Connie Hilger 365-2623 6473

Les: Please deliver this to Randy. Thanks.
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January 23, 1995

To: Randy Wilke
From: Connie Hilger
Re: Kasun Decisicn

l

Rfter reading the material vyou handed out at the management
meeting, Rocky, Michelle and I basically had the following
comments

n. The Reply Brief indicates there was a lack of
cooperative communication between the assessment office and Ms.
Kasun. This problem would never have occurred had the assessment
office madeieven the slightest effort to determine probate or
tind an affidavit showing legal heirs. Perhaps until such time
as this could be done Ma. Kasun's name could have been placed as
a "mail to:" based on a signed request by her.

B. This type of issue arisges frequently in most if not all
counties. There has never been such a challenge as this. Why?
cC. It was our initial opinion that the decision had been

misinterpreted, however, Les thought there may have been a
clarification made on the decision (which we weren't aware of).

Discussions with others:

A. A local title company representative indicated +that
whether or not we reflect the actual owner, they would still
writ the insurance but have to ackncwledge the difference
between actual owner and persons claiming assessment.

| B. | The Treasurer in Dawson Ccunty (who is alsoc President
of {the Treasurer's BAssociation) was very concerned of the
possibility of attempting lien on a property after assessment to
a possible non-titled owner had gone delingquent. She suggested
we involve their legislative committee (Pat Cook, Lake County,
Chairperson).

C. I met with ocur District Judge, Dale Cox. He stressed
that this decision is a district concern and won't set precedence
unless someone causes it to. He also believes +that with

42.20.205 (1) there would be a good argument in cur favor unless
overruled by the Supreme Court.

les that deal with the situation. 42.20.205 is very clear.
Even though attorney Maffei believes the purpose of the rule is
foravaluation only he misses the beoat on 42.20.201 in that the

33 an office meeting we discussed various laws and administrative

purgose of the RTC i1sn't solely for sales study's.

i

!
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January 23, 1995

\TO: Randy Wilke, Chief
Appraisal /Assessment Bureau
Department of Revenue

FROM: Rick J. Billadeau
Appraisal/Assessment Office
Box 629
Harlowton, MT 59036

RE: Kasun decisgion

Our Commissioners meet the first 3 days of the month and we were
not able to talk to them about the Kasun decision.

‘ I did +talk to +the County Treasurer and County Clerk & Recorder,
} we are all in agreement that we must do what 1is necessary to
overturn the court ruling. I'm sure that the offices here in

; Wheatland County can convience the Commissioners that some type
of action needs to "~ be taken. I will talk to them at their next
regular meeting and have them send a formal statement to vou
concerning their stand con the Kansun decision.

Carol Clark
Clexrk & Recorder

osemarie Steele

Treasurer
AN EQUAL OPPORTUNITY EMPLOYER
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Valley Connty

501 Court Square
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January 23, 1995

!

Randy Wilke, Chief
Appraisal/Assessment Bureau
State of Montana

Helena, Montana

Dear Mr. Wilke:

1 am writing this in regard to the decisiom on the Kasun
Appeal.

I would like to know more details on thig case as it does
not make sense! Why should the Assessor change ownership
regardless of the "break in chain of title"? Why do ind-
jvjduals get title insurance on property 1f 4t isn't to make
sure they have clear title? Why do they hire Attorneys:

to make sure they are spending thelr money on this property
and not getting something that they can't sell? Why as
Clerk and Recorder do we have laws that govern what we can
and cannot record?

As Clerk and Recorder | am opposed to this decision unless
all my questions are answered to my satisfaction. Many
laws govern the documents which can and cannot be recorded
and the Clerk and Recorder is personally liable for them.

Please inform me on this.

Sincerely,

Marx{égﬁ\Eide
Clerk and Recorder

( Post-it™ brand fax transmittal memao 76871 l#ot pages »
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—— SIATE OF MONTANA
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SRR

Januaxry 20, 1995

TO: Mick Rokinson, Director
Arpraisal/Assessment Bureau :~'»:.,'5-5,;“w”
Mitchell Building R AN
Helena, Montana 59620

FROM: Dianna Hermann
Region & Field Operaticns Supervisor
506 Main Street
Roundup, Montana 59072

RE: Rppealing decision on Kasun case in 3ilver Bow County

I have discussed the implications that this district court
decislion would have for +the counties in our region with
Commissioners, Treasurers, & Clerk & Recorders. We all feel that
this decision should be appealed. The monetary impact for the
counties would be tremendous. There would a good possibility
that each counties delinguent tax roll would kbecome
considerablely larger Dbecausze o©of +the tax statements not being
sent t¢ the correct owner. The counties would then lose revenue

and there would he a snowball effect on everyone.

In addition, fee appraisers. realtors, and the general public
guite often use our offices for onwership information for
several different purposes. If we no longer have accurate

information for these people the ramifications could be
undeterminable.

Another gquestion arises from this decision. If someone deeds a
property to ancther party but the first party has never had an
interest in the property would we be leaving curselves open for a
lawsuit?

e, P (AL )

Dianna Hermann Ma“y ¢) Nelson
Region 8 Field Supervisoyx Musselshell County Treasurer

(@]

"AN EQUAL OPPCRTUNITY EMPLOYER™
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After reviewing the Kasun case with the Region 6 office staff, it is an unanimous decision that the Dept. of
Revenue should pursue this case to higher courts. We have not had the opportunity to meet with the
various commissioners in the region to review the case with them, and if they would be able to assist the
Dept. of Revenue in any manner.

It is felt that this would definitely set a precedent statewide. In talking with Chuck Krause, he bas been
informed that the title companies, on a statewide basis, are in fact watching this case for its cutcome.
Therefore, if the decision is allowed to stand, we would not have the option of allowing it only to become
effective only in Silver Bow.

In the extrermne case, this ruling would allow a deed to be filed along with a RTC and we would be required
1o transfer the property. When tax time rolls around and the individual did not receive a tax bill then
inquires why , we would have to explain the property was transferred because a deed was filed. The
taxpayer would then have to go through whatever legal proceedings to get a document recorded to
invalidate that deed.

Due to the fact the Clerk and Recorder’s office is required to accept any instrument that meets the basic
requirements of signature, notary, etc., our office is the only office that checks the instrument to ensure that
a certificate of survey is not required, that all parties owning the property are transferring it, also for such
things as typographic errors in the body of the document. In most instances, when there is an error, the
taxpayer is contacted along with the representative that filed the document to make them aware of the error.
Most taxpayers, in fact, are concemned and are pleased that we contacted them about such errors so they
may be taken care of immediately instead of in the future when they are attempting to sell the property and
run into problems.

Randy made some very good points in his discussion at the recent meetings in Helena about the ownership

records and the ritle of the property being two distinct different entities. There are many things in the title
of property that effect the title of the property, but not our ownership, i.e. mortgages, liens, etc.
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PROPERTY ASSESSHENT BIVISICH,

TO: Randy Wilke, Chief
Appraisal/Assessment Bureau

FROM: Jeanne L. Barnard, PVS
Phillips County BAssessment Office

RE: Decision on Kasun Appeal
Dear Randy:

The implementation of the decision made in Silver Bow
County regarding ownership records regardless of ‘'"breaks in the

chain of title" would be devastating to local governments for the
following reasons.

TIRST: The chaos created by sending "“incorrect! property
tax assessments or property tax statements would be a breach in
the public trust and confidence that they hold for us. I could

not in good conscience send out something that I knew was
incorrect nor less explain to the taxpayer that I knew it was
wrong hbut sent it out anyway. As a State emplovee and public
servant we are obligated to insure +that the products issued cut
of this office are correct.

SECOND: Can vyou imagine how difficult it would be to
determine ownership after a few bogus f£ilings? People who should
‘receive tax statements, would not, resulting in delinquent taxes,
renalties, and fines. Example: If a house is owned by two
people who divorce, they could simply file an RTC, right, wrong,
or otherwise and we would have +to honor the RTC by this
agreement.

Page 1

AN EQUAL OPPORTUNITY EMELOYER"
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{asun Appeal
January 20, 1995

THIRD: Correct deed filings are not just important but
essential when it comes to exempt property. The judge seems to
think that little mistakes are harmless by his statement "such
fear can easily be remedied by changing the RTC and providing
that the Grantors and Grantees hold the Department and its
assessors harmless for any defect in any title" page 7 ORDER and
MEMORANDUM. Mistakes in taxes are never harmless because someone
always has to pay, and if theyv are late, a penalty and fine is
charged regardless of the defect.

In my mind this ruling is a lawyer's gravy train with the DOR
providing the gravy. I hope that the Department will take the
necessary action to defer anv implementation of this ruling.

cc: Marian Olson, Region #7
Office Supervisor

"AN EQUAL OPPORTUNITY EMFLOYER"



EXHIBIT___ 0
DATE 4‘"3'95

Powder River County ;.__un 593

Kuren D. Amende P.O. Box J Telephone
Clerk and Recorder Broadus, Montana 59317 406-436-2361

January 20, 1995

Randy Wilke, Chief

Appraisal/Assessment Bureau Gk s
Dept. of Revenue '
Property Assessment Division
Sam W. Mitchell Building
Helena, MT 59620

Dear Mr. Wilke:

I have read the decision on the Kasun vs Drause, et.al. case and certainly have some concerns
about its effect on ownership records in all counties. I can speak only for the situation in our county, of
course, but the appraisal/assessment office does an excellent job of keeping ownership records accurate.

If ownership is changed merely because a deed if filed, I can't imagine the number of ownership
errors that will result. When a deed is submitted to our office for recording, we review it for
compliance on a number of things, but without a title search, would have no way to determine
ownership. I think the present system provides a service to the property owners and taxpayers. The
appraisal/assessment office notifies property owners when there is break in chain of title This provides
the opportunity to get the problem corrected before years go by and the problem gets even worse.

County Treasurer/Assessor Nancy Klapmeier has expressed concern about assessing taxes in
error. After the problem is discovered, which could be several years depending on circumstances, it
may be necessary to adjust taxes assessed and paid. This would be very difficult to do as well as very
time-consuming.

It is difficult to determine what the economic impact on local governments this ruling will have,
but it is certain to cause some administrative nightmare sometime in the future as accurate property
ownership is determined.

The County Commissioners will need to decide what position to take in regard to the County's
support for the Department of Revenue in this matter. County Appraiser Rich Sparks has visited with
them so they know about the problem. I'm sure they will contact you on Monday, January 23 when
they are in session.

Sincerely,

"\x/éa Y, j/id (/;nﬁf 2 C‘[C/

Karen D. Amende
Clerk and Recorder
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STATE OF MONTANA  pate_4=3-95

DEPARTMENT OF REVENUE

Marc Racicot, Governor

L HB 993

Mie Lambert, Region 1 Manager 8224571

Bill Haines, Figld. Opemmnx 283-7781
thrY Eldndna ‘thca Operations 2937781
¥

PROPERTY ASSESSMENT DIVISION

Mick Robinsen, Directer
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AN EQUAL OPPORTUNITY EMPLOYER

Lincoln County, 512 Californie, Libby, MT 58823-1842

~ Mmnersl County, PO Box 544, Superior, MT 58872-0544

Sanders County, PO Box 267, Thompson Falls, MT 58873-0287

(408} 2037781
(408) 8224571
{408) 827-3381
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EXHIBIT__ 2
DATE. _“4-3-9s5
January 19, 1895 Il HB £9%

TO: Mike Noble
Tax Program Manager

FROM; Scott Williams
‘Regional Manager

RE: Kasun Appeal

Myself and Monty Long agree with the recent District Court
decision in S8ilver Bow concerning the Kasun case. Flathead County
has 1long utilized the Clerk ‘and Recorders office to make
ownership updates based upon the recordation of deeds.,

Monty and I recognize the RIC as a Department of Revenue
instrument used for providing gales Informatlon for the valuation
of property pursuant to 15~7-391 M,C.A.. We do not use the RTC
to check for breaks 1in title as we are valuing the property ad
valorem, or based upon the value - not the ownership. The payment
of the taxes based upon our assessment lies with the owner of the
property.

We feel that the responsibility of preventing breaks in title lie
firstly with the title companies hired and compensated for this
very purpose. Secondly, the Flathead County Clerk and Recorders
office checks both the deed and RIC (where required) to
alleviate the poggibility of a chain of ownership break.

We have had no problems in this system of changing ownership and
strongly recommend that no reqguirement and or policy be made
statewide requiring that we check RIC for breaks in title. This

{ would require the hiring of at least two more FTE's in Flathead
County to do the extra work.

e
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DATE_4-3-95

;; HB 249%

im Fairbanks, Region 3 Manager §23-4867

Jon Kinzle, FKQM Qpp‘rqliomd__-. - ?6&3321

SR Y N

STATE OF MONTANA

Marc Racicot, Governor

¥ [

PROPERTY ASSESSMENT DIVISION

DEPARTMENT OF REVENUE

Mick Robinson, Director

January 19, 1995

To: Randy Wilke, Appraisal/Assessment Bureau Chief
From: Jim Fairbanks, Region 3 Manager
RE: Decision on Kasun Appeal

During several separate opportunities during the past weeks,
I have visited with the following folks on the Xasun issue:
Missoula County BCC, County Attorney, Clerk and Recorder
/Treasurer, and Ravalli County Assessment personnel and Clerk and
Recorder. o

it may be a consequence of my never considering the County
tax records to be a definitive source of legal ownership tainting
discussions, however I found no one terribly interested in
pursuing challenge of +the District Court decision on Kasun.
Consensus seems to involve the position that "taxing units are
most interested in sending the tax bill to the individual most
likely to pay!"

In Missoula and Ravalli Counties, when situations arise
exhibiting a 'break in the chain', the grantor is listed with a
mail-to the grantee. Notification is given the principals or the

title company, and typically, correcting documentation (or
assurances of their existence) 1is forwarded +to satisfy our
questions.

Additionally, all seemed to agree, that our offices are to
track ownership changes, not act as mini title companies.

AN EQUAL OPPORTUNITY EMPLOYER

Missouls County, 200 West Broadway, Missoula, MT 58802-4282  (406) 721-5700
~ Ravalli County, Courthouse Box 5003, Hamilton, MT 59840-5003  (406) 363-3321
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Marc Rncic,omj Governor ; | HB gq ?

Dave Fergusan, Region 8 Manager 582.3400
Ty Typoht, Field Operations 582-3400
Arletta Derleth, Office Operations 5823400

DEPARTMENT QF REVENUE

Mick Robinson, Dirsctor

PROPERTY ASSESSMENT DIVISION

0
o
o

January 20, 1

Randy Wilke, <Chief
Arpraisal/ Assessment Bureau
Property Assessment Division
Mitchell Building

Helena, Mt 59&20

-

Re: Kasun Appesl
Dear Randy,

Sorry for our tardiness in responding to this issus.

We have not had the opportunity to visit with Commissicners,
Clerk and Recorders or Treasurers in our region, but will

endeavor to do so +this upcoming week and solicit support from
those entities.

We feel +hat this is a verv important issue and could have many
far reaching impacts. Obviously, we feel that this decision
should be appealed to the Supremes Court. Some of the problems
that we can foreses are:

1) Ownership records for tax billing would he "out of date"
within a very short time of implementation of the
Kasun decision,

3} What liability would there be and whose, if tax bills
sent to somecne that deoss not have lega 1 title to the
propextv.

3} Incorrect RTC's are often filed. Anyone can transfer
+title on any properity and be recognized as the person to
be hilled

The original of this document is stored at
the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone
number 1s 444-2694.

AN EQUAL OPPORTUNITY EMPLOYER

Carbon County, PO Box 847, Red Lodge, MT 58088-0847 (408) 448-1224 Stillwater County, PC Box 358, Columbus, MT 58018-0358 HOR 3225324

Gallatin County, 803 Niles, Bozeman, MT 59715-2585 (408) 582-3400 Sweet Grass County, PO Box 228, Big Timber, MT 58011-0228 408 8326153
Park County, 414 £ Callendar St, Livingston, MT 590472789 {408} 222-8120
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b} Enclosed find a copy of Findings of Fact regarding an
ownership controversy in Gallatin County. This
basically held +that +title 1is held in the Plaintiffs
name who are the owners in  the "Chain of Title", not
those parties who claimed ownership because of a deed
filed to them, or the fact that thev paid tases on the
property for a period of vears.

David E. Fer;éson

Fegional Manager, Region &



SENATE TAXATION

James E. Purcell DME—J%%QﬁzééZQB,A/ifKi;
District Judge, Department I . i
Silver Bow County Courthouse EXHIBIT NO._=X&2
Butte, MT 59701 BILL N0, 245 555 |
(406) 723-8262, Ext. 288 _ —
MONTANA SECOND JUDICIAL DISTRICT Eii_ﬁ: I
SILVER BOW COUNTY j i }
¢ x * % % % % % % % % *
JCT 1 9 100,
DEBRA MORISSEY KASUN, { 151994
ORI MALONEY o -
Petitioner, AR Y, CLERK
‘\‘“\\
- Vvs - No. 94-C-25 DEPUTY CLzqK

CHARLES R. KRAUSE, Assessor of Butte-Silver Bow County,
Montana; BUTTE-SILVER BOW, A Body Politic and Political
Subdivision of the State of Montana; THE STATE OF MONTANA;
and THE STATE DEPARTMENT OF REVENUE OF THE STATE OF MONTANA.

Respondents. ORDER and
MEMORANDUM

% * % % * % % % *%x
This matter comes before the Court no Petitioner’s Application
for a Writ of Mandamus to compel the Respondents to assess property
in the name of Petitioner. Petitioner was represented by Maurice
A. Maffei, the Respondents were represented by Paul Van Tricht and
Eileen Joyce Smith. The Court heard oral argument and the matter
was fully briefed by counsel for the respective parties. The Court

befng fully advised makes the following:

xkk *kk*k

ORDER
kkk kkk

1. The Department of Revenue and/or the assessor
of Butte-Silver Bow County shall assess the
property in question solely in the name of the

Petitioner.
2. Let a Preemptory Writ of Mandamus issue.
3. A hearing on Petit

for November 4, rThe original of this document is stored at

above-entitled Co the Historical Society at 225 North Roberts
Street, Helena, MT 59620-1201. The phone
number is 444-2694.



SENATE TAXATION
Monday, April 3, 1995 EXHbiT Nﬂ-i@_“_
Senate Taxation Committee .

BILL No.w
Room 413/415

: House Bill No. 598
Amending Section 15-7-304 and 15-7-307 MCA
Portions of the Realty Transfer Act

I am writing to express the overall support of Butte-Silver County for
House Bill 598. Recently, Butte-Silver Bow County was involved as a
Defendant in a lawsuit which involved the interpretation of Section 15-7-304
MCA 1993. This bill would clarify any ambiguity in the current statute. It
would also facilitéte each county’s ability to maintain accurate property
assesment records and thereby allow each county to offer more effective

assistance to the taxpayer.

Thank you.

EILEEN JOYCE-SMITH
DEPUTY COUNTY ATTORNEY
BUTTE-SILVER BOW COUNTY
ROOM 104

COURTHOUSE BUILDING

155 WEST GRANITE STREET
BUTTE, MT 59701

PHONE: (406) 723-8262, ext. 208
FAX NO. (406) 723-7448



4067826637 B.S.B Government F-103 T-637 P-0@3 MAR. 21 '95 ©B9:94

rarsd LAOB4 Silver Bow County _58CHSCTS 0“!00\

- s’nms OF MONTANA
“PARTMENT OF REVENUE Rutto

T a
{OPERTY ASSESSMENT DIVISION . Montana 59

REALTY TRANSFER CERTIFICATE opy,re (05 dq

0

COMPLETION OR ERROR CORRECTIONNE Lo g 3 ﬁ%

’ Leber o BT NO <7 .
. james Leber, President s«ber Hning Co. \
Matadtor ' BILL 10, J% §7f s

YWl 4 ~eale . 3 e
pddress: - - ¥lizabethtown, PA. 17022

o
e, / ‘ . i
Date Mailed: .Jul.y 8, 1994

Freperty Record - formation (Roll, Volume, Card, Page, Etc.) ‘ i ‘
lecorded in Roll 151, Card 29 on $/30/94

Wide West Tode Clain, Survey #2325 Sec. 11, '3 370 1 : *

' ' !
The Montana Rea'ty Transfer Act 15-7-304 MCA, requires that a Realty Transfer Certificate be filed in order for owner-

3 records o be changed for the assessment or taxation of real property.

Yeur recent real ¢ zi=ta transaction is subject to the provision described above, Please note the incomplete or incor-
<t items checked below regarding the Realty Transfer Certificate for that transaction.

. - —— A Realt - Traonsfer Certificate was not received for this transaction.

e Granter's or grantor's address is missing or incomplete, (This address is the one to which tax notices are
Coniled. . 1) | |

]
Pl

e T lasC gt properly entered. (This must be specifically the date of sale, not the filing date or other
[yiated i, Paft 1)

e The £ oty descripiion is not properly entered. (Part 3) |
. . H . ‘ .
0 Actual consideration is not properly entered (Part 5) ' l

- —— Sicrature of preparer is missing.

‘Break in chain of title. (Seller is not the last owner of record.)

XX . Ho change of ownership can be made. All heirs '
uid not sign deed. , : \

? ‘
| " !
The Incomplete or incorrect items checked above are also indicated on the attached Realty Transfer Cer‘

tificate,
Please make the necessary changes and return the certmcate to this omce H you need assistance, please call ‘the :
Assessors office at the number listed. You

'Asscésofr i 72311262 The original of this document is stored at
___;L___L_“_OﬁNQFmONGnO-»—~—i—;———~ the Historical Society at 225 North Roberts l
: Street, Helena, MT 59620-1201.
number is 444-2694,

The phone ,4
DISTRIBUTION = ORIGINAL - "
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ANACONDA-DEER LODGE COUNTY SENATE TAXATION

16:53

Courthouse - 800 South Main DATE
Anaconda, Montana 58711 07X
Telephone (406} 563-8421 EXHIBIT NO
b ’ //§5

March 21, 1995

Mr. Gary Devlin, Chair
House Taxation Committee
Capitol Building

Helena, Montana 59620

Dear Mr, Dev1in;

I write to oppose House Bill 598 before your committee as currently
written., This legislation would create errors in the property tax
records., Therefore, may I suggest that you amend the bill to
reflect that changes would not be made to the property tax records
if a break in the chain of title were discovered in the filing
procsss.

Currently, when errors are discoverad in land transfers, the

assessor’s office requests correction of deed before making the
official transfer on the property tax records. This process
ensures that the tax roles refiect an unbroken chain of title on a
given piece of property, therefore, transfer is without +the
introduction of errors into the system.

If amended to reflect my requested change, 1 would support House
Bill 598.

Respegctfully,

xecutive
Anaconda-Deer Lodge County




SENATE TAXATION

. . ]
April 3, 1995 ONTE ot il 3, )77
EXHIBIT No._=f 7

A7
BILL 10 _ASSFT

For the record my name is Bob Raundal and | am a member of Helena Elks

Lodge No. 193 and am here along with my brother EIk members in support of
HB 589.

Mr. Chairman and Members of the Committee:

The purpose of HB 589 is to correct a problem that was created by an
amendment to Section 15-24-1203, MCA, which was passed by the 1993
Legislature that has put a tax burden on the Elks Club. We presently have
$9,360.60 tax paid under protest. We have been told that it was not the purpose
of the 1993 Amendment to put this burden on the Elks Club.

The Elks Club has a Use Permit from the Forest Service for the land and
building that they are presently using. Because of the government ownership of
this property the Forest Service is exempt from any real property tax but with the
passage of the 1993 Amendment to the Priviledge Use Tax the Elks Club is now
being assessed for the appraised value of the property as determined by the
Department of Revenue just as if the Elks owned the land and building that they
use while paying $16,800 a year which would be economic rent. Please note
that the Elks have a Use Permit and not a lease. o
The law states that mineral, timber and grazing leases of government land, as
well as railroad right of ways are exempt. Added to the exemptions in the 1993
session was the Port of Butte.

Our permit with the Forest Service specifies that we will not pay any city, county
or state tax. The Forest Service, as our landlord, pays a lump sum in lieu of
taxes and some of the $16,800 per year fee that we pay them should cover a
portion of this payment.

We think that we are unfairly treated because we are not industrial, trade or a
business. We are a nonprofit fraternal organization which is a society dedicated
to the service of our community and our country. We are not a social business
for profit.

Presently we have problems just to keep the doors open part time and nearly all
of the operation is done with volunteer help.

It is our hope that you will give this bill favarable consideration in its present
form. We do not know of any other property in like situation.

Thank you very much for this opportunity to appear before your committee.
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Felena Lodge Ne. 193
BENEVOLENT AND PROTECTIVE CRDER OF ELKS

: PO. Box 5373
' Helena, MT 59604

TO: Elks Members, Friends and Future Members

This is a summary of some of the charitable and community service projects our
Lodge has participated in.

Over the last 16 years, this Lodge that consists of Clancy, Jefferson City, Wicks,
Boulder, E,st Helena, Winston, Townsend, Toston, Deep Creek, WhHite Sulphur Springs,
Wolf Creek, Craig, Augusta, Choteau, Lincoln, Canyon Creek, Marysville, Canyon
Ferry, York, Lakeside and Helena, has paid $221,369.05 towards the medical expenses
of needy, incapacitated and crippled children. This is from a fund where only the
profit from investments can be used and only for medical expenses.

Our Fort Harrison Hospital Committee has spent about $138,880 and hundreds of hours
over the past 56 years providing needs and entertainment for the veterans.

Other local charities and community service projects consist of scholarships to
deserving students, assist other charftable organizations in providing help to the
needy and fund raisers to help families and children in need of major operations.

The Elks National Foundation Program funded by gifts from Elks Members, Lodges,
State Associations and the family and friends of Elks distribute over '10 million
dollars annually for Humanitarian Projects such as scholarships, drug awareness,

veterans care and major state projects. They are second only to the federal gov-
ernment in awarding scholarships.

We can be proud of our accomplishments in the past and with your help, we will
strive to keep it up in the future.

Dave C. Hartnett
Exalted Ruler, Lodge No. 193

72 2

DH/1g
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ALLOCATION OF RIT .=
PROCEEDS AND INTEREST

1997 Biennium

PROCEEDS

.. INTEREST

. sB46

HB 569

- RIGWAT ' GROUND WATER
PROCEEDS METALLIFEROUS [+~ ASSESSMENT
. MINETAX 2
10%| [1.5% 45.9% 4.6% | 30%
Y
RIT TRUST
4
S \ SO .
: ENVIRONMENTAL CONTINGENCY ACCOUNT
e ?.‘.7.5 000 5
USROS S .
! OIL & GAS PRODUCTION DAMAGE MITIGATION ACCOUNT !
; 550,000 6
: RENEWABLE RESOURCES GRANTS
? 52000000 7}
P REGLAMATION GRANTS
e SU000000 8 ;
e e .
WATER STORAGE ACCOUNT ;
e SS0000 . 9
Y Y ;-éé;/; —l ------ E -------- 40% % Yy
T RENEWABLE RESOURCE PROGRAM do A RECLAMATION AND DEVELOPMENT §
H NORTHERN MONTANA COLLEGE  $240,000 : : : : GRANTS PROGRAM | :
| AGENCY APPROPRIATIONS : : o AGENCY APPROPRIATIONS
ix U ' , . [
. Y : : : . Y
e TS CHIE N SRANTS. 1
................................................. 8%y Y
: DHES - HAZARDOUS WASTE/CERCLA ACCOUNT ENVIRONMENTAL QUALITY PROTECTION FUND E
: 5 AGENCY :
' AGENCY ' ,
' APPROPRIATIONS N APPROPRIATIONS ’
- . 12 134



1997 Biennium

RIGWAT PROCEEDS, RIT TRUST INTEREST EARNINGS, AND EXPENDITURES

RIGWAT PROCEEDS PROJECTIONS RIGWAT Metal Mine Tax  Deposits Metal Mine
Proceeds Proceeds 15.5% To RIT Trust  Trust Balance Total
FY 95 $2,979,674 $797,469 $2.463,107 $91,776,719
Y 96 © 3,041,004 © 872,800 2,268,621 94,045,340 5,630,968
FY 97 3,030,203 823,029 2,213,892 96,259,232 5,309,865
RIT TRUST INTEREST EARNINGS PROJECTIONS FY96 FY97 TOTAL
7,701,221 7,750,857 15,452,078
¥
‘OTAL 1557 BIENNTUM ALCOCATION OF AITINTEREST EARNINGS. . §15.452,078
Environmental Contingency Account $175,000
Oil & Gas Production Damage Mitigation Account 50,000
Renewable Resource Grant & Loan Program 2,000,000
Reclamation & Development Grants 3,000,000
Water Storage Account B $00.000
TOTAL BIENNIAL APRROPRIATIONS 5.725.000
AMOUNT AVAILABLE FOR FURTHER DISTRIBUTION 9.727.078
Distribution of Remaining.Interest Eamings
Account Renewable Reclamation & Hazardous Environmenta!
Resource Development Waste/ Quality TOTAL
CERCLA Protection
Percent Distribution of RITT Interest 36% 40% 18% 6% 100%
[Beginning Balance B $673.742 50 $968,414 __ $1,300,000 _ $2,942.156]
Hevenues': e
RIT Interest $3,501,748 $3,890,831 $1,750,874 $583,625 $9,727,078
RIGWAT Proceads 607,121 1,821,362 $2,428,483
Debt Service Sweep (04011 and 04008) 919,444 919,444
RRD Loan Repayments 238,900 238,900
Interest (STIP) 80,000 80,000
Cost Recoveries 688,816 688,816
Administrative Fees 10,000 10,000
State Owned Project Revenue 919,290 _ 919,290
Toial Funds Aveilable” $6,870,245 $5,712,193  $2,799,288  $2,572441  $17,954,167
Appropriation’ i
Montana State University, Northern 240,000 240,000 |SA
DNRC Centralized Services Division 875,245 154,001 1,029,246 |A
DNRC Conservation and Resource Development 1,288,981 1,203,004 2.491,985!A
DNRC Water Resources Division 1,737,137 1,997,129 3,734,266 |A .
Reserved Walter Rights Compact Commission 131,638 534,199 665,837 |A
DNRC State Water Projects 2,190,000 2,190,000 1A
DSL Reclamation Division 2,081,837 , 2,081,837 (A
DSL Central Management 78,085 78,085 |A
DHES Environmental Division 2,794,711 1,976,174 4,770,885 |A
DHES Radon 50,000 . 50,000 (A
Governor's Office -- Flathead Basin Commission 80,082 80,0821A
Water Court 1,038,389 1,038,389 (A
NRIS - State Library 322,007 285,036 607,043 (A
Environmental Quality Council . 28,083 28,083 1A
Pay Plan 0
Total Appiopriations™ $7,903,479 $6,411,374 $2,794,711 $1,976,174  $19,085,738
Projected Blenrilum Ending Baldfice ($1,033,234) ($699,181) $4,577 $596,267
Potential Allocation of Metal Mines Tax $169,583 $508,749
MSUNorthern - annual appropriation {240,000)
Lost interest revenue (16,006) (17,784) (8,003) (2,668) ($44,460
Projected Balance with Allocation of Metal Mine Tax ) ($1,119,657) ($208,217) ($3,426) $593,599
Ending fund balance RRGL + RDG (1,732,415) A - Appropriations reflect subcommittee action
Ending fund balance with metal mine tax RRGL + RDG (1,327,873) SA - Statutory Appropriation

Source: LFA Report 1o Legislature; Corrected 1/7/95

03/09/95
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Senator Gerry Devlin . Fronk Armknecht, Bozeman
Senate Taxation Committee : Build PAC Director
Montana State Legislature moron oo

Helena, Montana 59620

Re:  HB 601 - Repeal of Public Contractors License Pfogram

Dear Senator Devlin and Committee Members:

The Montana Building Industry Association is an organization of nearly 1,000 small building trade
businesses from the around the state of Montana. The MBIA is the home-building leader in
encouraging responsible business, planning and building standards. The members of the MBIA
are also the individuals who constantly try to work within the framework of the regulations
imposed on industry.

It is for these reasons the MBIA has initiated the effort behind HB 601. Further, it is for these
reasons and the following reasons that the MBIA requests that the House Tax Committee
encourage Montana’s Legislature to abolish the Public Contractors License Program. The
following is a brief explanation about the Public Contractors Program to date.

For 60 years the public and the construction industry have been lead into believing that they were
protected through a program known as the Public Contractors Licensing Program.

The consumers of Montana have thought they had protection by hiring contractors who claim to
be licensed with the State through this program when in-fact there is absolutely no minimum
qualifications and no enforcements and consequently no recourse. The industry has been mislead
similarly yet has had to divvy up millions of dollars in addition to receiving no services.

-Program initiated in 1935
-Estimated Montana State General Fund contribution to date - $45, OOO 000 to $50,000,000
-No minimum qualifications to become a public contractor
-No enforcement or disciplinary capabilities with program
-No consumer protection with program
-No construction industry services provided from program
-2 Revenue Sources
(1) Annual Fees estimate $250,000
(2) Annual Gross Receipts Tax estimate $1,000,000



With this bill, all portions of this program except the Gross Receipts Tax revenue section will be
repealed. This again, would be done for those reasons outlined above and one additional reason.
Senator Gary Forrester has introduced SB 354, a contractors registration bill, that would take the
place of this program and provide many more protections to the consumer, the construction
industry and the State of Montana.

Further, without eliminating this first program, contractors will have to be registered with both
the Department of Labor and Industry and the Department of Commerce, pay two fees - one of
which is merely an excise tax and continue to be taxed unfairly. ’

Please give your favorable consideration to HB 601.

Sincerely,

Christopher J Racicot
Executive Director, MBIA

Enclosures
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PUéLIC CONTRACTORS e .;.a.‘é"?

PROGRAMS & SERVICES PROVIDED
FOR BOARDS IN POL FUNDED
BY LICENSE FEES

10

11.

12.

i3.

14

15.

16.

Evaluating Qualifications
Examining Applicants

Issuing Licenses

Issuing Licenses by Reciprocity
Mandating Continuing Education
Monitoring Continuing Education
Implementing Impairment Programs
Conducting Peer Reviews
Processing Complaints

Filing Injunctions for Non-
Licensed Practice

Conducting Investigations
Imposing License Sanctions
Monitoring Compliance

Implementing Rule Changes

. Conducting Administrative Hearings

Processing Renewals
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PROVIDED FOR PUBLIC CON-
TRACTORS FUNDED BY LICENSE
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1. 1Issuing Licenses

2. Processing Renewals



SzNATE TAXATION
ot A il 1995

Amendments to House Bill No. 601tﬁnﬁTHQ”;2{____,._,
Second Reading Copy " '_#_————QLL*“”
mLsz.ﬁJﬁb S

For therCommit;ee on Taxation

Prepared by Lee Heiman
March 24, 1995

Technical amendment to correct erroneous internal reference:

1. Page 3, line 2.
Strike: "15-50-205"
Insert: "15-50-101"

1 hb060102.alh
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