
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - SPECIAL SESSION 

JOINT SUBCOHHITTEE ON GENERAL GOVERNHENT & TRANSPORTATION 

Call to Order: By REP. MARY LOU PETERSON, CHAIRMAN, on Friday, 
November 19, 1993, at 8 a.m. 

ROLL CALL 

Members Present: 
Rep. Mary Lou Peterson, Chairman (R) 
Rep. Marjorie Fisher (R) 
Sen. Gary Forrester (D) 
Rep. Joe Quilici (D) 
Sen. Larry Tveit (R) 

Members Excused: Sen. Harry Fritz, Vice Chairman (D) 

Members Absent: 

Staff Present: Jonathon Moe, Legislative Fiscal Analyst 
Terri Perrigo, Legislative Fiscal Analyst 
Clayton Schenck, Legislative Fiscal Analyst 
Dan Gengler, Office of Budget & Program Planning 
John Patrick, Office of Budget & Program Planning 
Pat Bennett, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Executive Action: Secretary of state 

Military Affairs 
Board of Crime Control 
Highway Traffic Safety 
Department of Justice 
Department of Revenue 
Department of Administration 

EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR SECRETARY OF STATE 

CHAIRMAN PETERSON suggested that the members ask questions as 
they proceed through the discussions and then vote on the issue 
as some members had to appear at other meetings at 10 a.m. 

Motion: REP. QUILICI KOVED TO ACCEPT THE EXECUTIVE BUDGET 
PROPOSAL FOR THE OFFICE OF SECRETARY OF STATE. 
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Discussion: CHA~RHAH PETERSON pointed out that portions of the 
proposal may need contingency language and some portions might 
require the introduction of legislation. She asked that the 
motion be amended to include the contingency language should it 
be needed. 

Substitute Motion/vote: REP. QU~L~C~ MOVED TO ACCEPT THE 
EXECUT~VE BUDGET PROPOSAL, ~NCLUD~NG THE CONT~NGENCY LANGUAGE. 
Motion carried unanimously. 

EXECUT~VB ACT~ON ON 
EXECUT~VE BUDGET PROPOSAL POR DEPARTHBNT OP M~L~TARY APPA~RS 

Discussion: SEN. TVE~T expressed his concerns regarding #2, the 
reductions in the Air National Guard, and in view of the Pentagon 
reducing its budget asked that section 1 and 2 be segregated and 
a vote taken on each. 

CHA~RKAN PETERSON asked Hr. Moe for his understanding of the 
fixed cost items. Hr. Jonathon Moe, Leqislative Fiscal Analyst, 
responded that adjustments could be made to all of the agencies 
and when the vote is taken it would plug in wherever it is 
required. He said the State Cost Allocation Program discussed 
the previous day, should the committee adopt it, would have a 
global effect but there would also probably be a need for 
contingency language based on what the joint committee did .• 

Motion/vote: REP. P~SHER MOVED TO ACCEPT SECT~ON 1. Motion 
carried unanimously. 

SEN. TVE~T stated if there was no motion on section 2 it would 
remain as it is. CHA~RMAN PETERSON agreed and said it would then 
be reported out of committee with no recommendation. 

Motion: REP. P~SHER MOVED TO ACCEPT SECT~ON 2. 

Discussion: SEN. TVE~T said he had asked for the segregation in 
order for discussion to be held. He believed Montana was very 
vulnerable to federal reductions in the Guard and Air Guard. 

REP. QU~L~C~ was concerned with the loss of $98,274 and asked if 
that number was left in there, the general fund money of $32,000 
was taken out and the authority was given to capture those funds 
in the event the federal government comes up with that money, 
would the Department be able to utilize those funds. Adjutant 
General Prenderqast responded that was correct. 

Substitute Motion: REP. QUILICI HADE A SUBSTITUTE MOTION TO 
AMEND THE CONTINGENCY LANGUAGE INTO SECTION 2. 

Discussion: Hr. Moe said the federal funds could possibly be put 
into the line item as part of the total federal funds 
appropriation and not have the contingency language .. 
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REP. QUILICI responded that he didn't care how it was 
accomplished just so the Department would have that authority and 
that it was specifically the intent of the Legislature. 

SEN. FORRESTER asked Mr. Hoe to explain how they would get the 
federal funds in the event the matching funds were gone. 

Doug Booker, Centralized services, Department of Military 
Affairs, explained how that would be accomplished and said the 
match was important if they wanted to use it for the original 
intent which was repair and maintenance, etc. SEN. FORRESTER 
said if the general fund money was lost they would have no chance 
to get the federal money and the opportunity would be gone. 

REP. QUILICI explained that the reason for his motion was when 
this goes to the full Appropriations Committee it would show that 
this committee had made the cuts that had been recommended as 
opposed to sending it out with the full general fund match in 
there. 

vote: Substitute motion carried unanimously with SEN. FRITZ 
leaving his written vote. 

EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR BOARD OF CRIME CONTROL 

Hr. Moe explained there were two items under the Board of Crime 
Control: the first item being to offset $3,000 to the general 
fund with a federal fund match and the second item to transfer 
$250,000 from the fund balance of the Crime Victims account to 
the general fund. He said the second item would be taken care of 
in separate legislation because in order for the transfer to 
occur they need to change law. Therefore, he didn't believe the 
committee had to vote on the second item. The first item only 
would require a vote of the committee. 

Motion/vote: REP. QUILICI HOVED TO ACCEPT THE EXECUTIVE BUDGET 
FOR THE BOARD OF CRIME CONTROL. Motion carried unanimous1y with 
SEN. FRITZ leaving his written vote. 

EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR HIGHWAY TRAFFIC SAFETY 

A1 Goke, Highway Traffic Safety Division, explained the 
A.B.A.T.E. program relating to motorcycle safety. He said that 
in Montana, motorcycle accidents as a percentage of all 
accidents, is approximately 2%. The original federal money to 
help with the start-up of the program was not to exceed three 
years of funding. He said they get about $800,000 of the Section 
402 funds in a year. He said the point he was making was that 
there did not appear to be a demand for motorcycle safety 
training and if the industry itself doesn't take advantage of the 
training it was difficult to argue for throwing additional 
federal money into it. Mr. Goke said he develops a plan each 
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year and reviews that plan with the Governor to secure his 
approval before the plan is submitted. 

Hr. Moe said the first item would be to reduce the agency's 
budget and the second would be the separate legislation to deal 
with Changing the law to deal with the transfer from the state 
special to the general fund. Both cases would require 
legislation in order for them to occur. 

Motion/vote: REP. FISHER MOVED TO ACCEPT THE EXECUTIVE BUDGET 
FOR HIGHWAY TRAFFIC SAFETY. Motion carried 4-2 with REP. QUILICI 
and SEN. FRITZ votinq no. SEN. FRITZ left his written vote. 

EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR THE DEPARTMENT OF JUSTICE 

Hr. Moe pointed out the three items in the Department of Justice 
proposal: (1) to reduce the number of drivers' license stations, 
(2) to reduce freight and express costs and, (3) to eliminate 
general fund support for the position of Drug Prevention 
Education Coordinator. He explained the green sheet which was 
presented to the committee. EXHIBIT 1 

SEN. FORRESTER asked for a clarification of Exhibit 1. Hr. Moe 
said the top portion of the green sheet was a possible 
sUbstitution for the elimination of the D.A.R.E. program because 
they wanted to keep that funding. 

Dennis Taylor, Deputy Director, Department of Justice, said they 
had the additional opportunity to use federal funds and to reduce 
this year's budget by approximately $30,000, they had requested 
the additional spending authority, and also requested that the 
committee reconsider the deletion of the drug prevention 
coordinator position. 

Motion: REP. FISHER MOVED TO ACCEPT EXHIBIT 1, THE GREEN SHEET. 

Discussion: SEN. TVEIT asked for an explanation of the bottom 
portion of Exhibit 1. Hr. Taylor responded that the lower 
portion asked that they be allowed to hold an additional recruit 
school for new highway patrol officers' training in the next 
fiscal year. The patrol is down 16 officers at the present time. 
He said they had also been granted four additional FTE several 
years ago that they had never been able to hire and those 
positions were lost during the last general session. He said 
they needed more trained candidates to replace people. The 
reserve of trained cadets will be depleted early next year which 
would mean another two years of running without the required 
number of officers. This would be spending authority of the gas 
tax revenue. 

vote: Motion carried unanimously. SEN. FRITZ did not leave his 
vote on this particular item. 
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CHAIRMAN PETERSON asked if the second part eliminating the 
backlog was spending authority also. Mr. Hoe responded that was 
correct. 

CHAIRMAN PETERSON said #3 had been dealt with by substituting 
Exhibit 1 and #2 didn't require a vote because it had already 
been rejected by another committee. She asked if the 
subcommittee wished to vote on #1 or remain silent. 

Hotion: SEN. FORRESTER HOVED TO ACCEPT REDUCTION OF THE DRIVERS' 
LICENSE STATIONS. 

Discussion: SEN. TVEIT said there was great concern to many, 
especially in rural areas, of the disruption of services, the 
necessity of taking time off work and the hardship to senior 
citizens, etc. 

CHAIRMAN PETERSON expressed concern that what the attorney 
general's office was doing with pilot programs and temporary 
adjustments to offer that service would be hindered by a vote of 
this committee. 

REP. FISHER asked what was going on at the present time. Dean 
Roberts, Department of Justice, explained the pilot program going 
on at the present time in the Helena School District which 
incorporates the driving and written curriculum testing service 
into their curriculum and does not expand drivers' education. 
Under the program, if the driver was not certified to drive by 
the instructor, then that driver would have to go to the 
Department for testing. Mr. Roberts said they believe 95% of the 
students would be certified to drive. The program has raised the 
level of driver education and has made the instructors more aware 
of what they are doing and how important that is. 

REP. FISHER asked how soon this would be implemented around the 
state, at least in the larger schools. Mr. Roberts said the 
schools would have to choose to do this even though department 
people had met with all the driver education teachers at their 
convention. 

In answer to a question from REP. QUILICI regarding funding, Mr. 
Roberts said some schools charge a minimal fee, however, the 
Helena School District charges $110. Provisions are also made 
for students who can't afford the fee. 

CHAIRMAN PETERSON said if the subcommittee approves this, the 
perception would be that drivers' education is important. 

SEN. TVEIT reiterated what Attorney General Mazurek had said to 
the committee which was to give his office some time to come up 
with some alternative proposals. 

vote: The motion failed on a tie vote of 3-3 with REP. QUILICI, 
SEN. FORRESTER and SEN. FRITZ voting no. 
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EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR DEPARTMENT OF REVENUE 

Hr. Moe reviewed the three items discussed the previous day. 
Those items were to recover collection and audit costs from taxes 
administered by the Natural Resource and Corporate Tax Division, 
to streamline the Property Assessment Division and to privatize 
retail liquor operations. 

He distributed a handout showing the impacts by county for item 
#1. EXHIBIT 2 Hr. Moe said a portion of the monies collected 
from these taxes would be deposited to the county equalization 
account and then ultimately transferred to the state equalization 
account. 

Motion/Vote: REP. FISHER MOVED TO ACCEPT ITEM #1, TO RECOVER 
COLLECTION AND AUDIT COSTS IN NATURAL RESOURCES AND CORPORATION 
TAX. Motion failed a tie vote with SEN. FORRESTER, SEN. TVEIT 
and REP. QUILICI votinq no. 

Motion: REP. FISHER MOVED TO ACCEPT ITEM #2, STREAMLINING THE 
PROPERTY ASSESSMENT DIVISION. 

Discussion: CHAIRMAN PETERSON stated that based on this 
elimination of workload it was expected to reduce 45 FTE. Ken 
Morrison, Property Assessment Division of the Department of 
Revenue, said it was difficult to say how many FTE would be 
reduced, however, they were confident they could reduce their 
budget by $1.2 million. The exact number wouldn't be known until 
implementation of the plan but it would be a complete 
refiguration of the Division. He said their goal would be to 
ensure that nobody would be without a job. 

SEN. TVEIT asked if it would also affect the Helena office. Hr. 
Morrison said the plan had been put together by the employees of 
the Property Assessment Division so the staff would also be 
reduced in Helena to reach the goal. 

vote: The motion failed on a tie vote with REP. QUILICI, SEN. 
FORRESTER AND SEN. TVEIT votinq no. 

Discussion: CHAIRMAN PETERSON then moved on to item #3, 
privatizing liquor retail operations. REP. QUILICI referred to 
the handout distributed by the Montana Agency Liquor Store 
Association which said there could be some changes made within 
the Liquor Division without changing the current state agency 
store system. He asked Gary Blewett, Liquor Division, Department 
of Revenue, to respond. Hr. Blewett said he had not seen the 
handout. REP. QUILICI said he would not vote for the change 
because it would only be a one-time savings. He suggested 
looking at other alternatives and presenting the plan to the 1995 
Legislative Session. 
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CBAIRKAR PETERSON questioned Mr. Blewett about some ongoing 
revenue in the amount of $800,000 and asked if that was coming 
off the tax on liquor or was it as a result of the different 
arrangement of retailing. Mr. Blewett said with the proposal 
coming up under separate legislation, a total of $2.8 million in 
reduction over current costs would result - $2 million would go 
to reduce the current retail price and $800,000 would be 
increased profits. 

SEN. TVEIT expressed his concerns with the proposal and said he 
could see some real hardships with it, particularly as it would 
affect the small "mom and pop" bar owners. He said he was not 
prepared to vote for the proposal at this time. 

Motion/Vote: SEN. FORRESTER MOVED TO NOT ACCEPT #3, THE 
PRIVATIZATION OF STATE LIQUOR STORES. Motion failed on a tie 
vote. 

CBAIRKAR PETERSON stated it would now go to the full 
Appropriations Committee without a recommendation. 

EXECUTIVE ACTION ON 
EXECUTIVE BUDGET PROPOSAL FOR DEPARTMENT OF ADMINISTRATION 

Mr. Moe explained the House Bill 2 adjustments and said #1, #2 
and #3 should be considered as one package. Number 4 is the 
management fees for the state purchasing contracts, #5 and #6 
are the rate reductions for computer processing and capitol 
complex rent and #7 concerns additional language concerning 
consolidation of state mail and printing services. 

Mr. Moe said the dollar amounts that would be recovered and would 
offset general fund had slightly increased in the latest 
information and would be a few thousand dollars higher than the 
numbers currently shown. 

Motion/Vote: REP. QUILICI KOVED TO ACCEPT ITEMS #5, #6 AND #7. 
Motion passed with SEN. PRITZ voting no on #7. 

CBAIRKAR PETERSON asked Dan Gengler, Governor's Office of Budget 
and Program Planning, if #4 could be implemented without any 
legislation to which Mr. Gengler agreed. Mr. Gengler said it was 
included as part of their plan to reach the $54 million target 
but didn't believe it was part of formal legislative action to 
implement. 

Harvin Eicholz, Administrator, purchasing and printing Division, 
Department of Administration, said the budget for purchasing was 
around $400,000. In the long term, if this plan was successful, 
all the transactions would be fee generated and a rough estimate 
would be $100,000 over the biennium, which would be 25% this 
year and 75% next year. Any fees generated would be deposited 
into the general fund which would hopefully mean a general fund 
savings for the operations of the department. He said once they 
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reach the next biennium, instead of simply offsetting the general 
fund, they would budget for purchasing out of a special revenue 
account or some other combination. 

Motion/vote: REP. FISHER MOVED TO ACCEPT #4, FEES FOR PURCHASING 
CONTRACTS. Motion failed on a tie vote, with SEN. FRITZ, SEN. 
FORRESTER and REP. QUILICI voting no. 

CHAIRMAN PETERSON then reverted to items #1, #2 and #3. Mr. Moe 
explained that #8 deals with the fixed costs which had previously 
been voted on in items #5 and #6, as well as the cost allocation 
plan. Therefore, #8 will not be voted on separately but as a 
part of the other items as they are taken under consideration. 

Motion: REP. FISHER KOVED TO ACCEPT #1, #2 AND #3. 

Discussion: Lois Kenzies, Director, Department of 
Administration, stated that in 1987 the legislature had 
authorized the department to utilize the cost allocation plan but 
it was limited to those state special revenue accounts that 
retain their own interest. Part of the accounting division's 
work plan is to implement that in FY 1995. If this plan fails 
they would take the authority granted in 1987 and implement it 
although she believed it was an inferior plan to the one being 
proposed because it only goes after certain funds and is not as 
fairly distributed. Ks. Kenzies distributed a copy of statutory 
authority. EXHIBIT 3 If the committee did not feel the 1987 
authorization was a good plan, she asked that the statute be 
changed and clarification given to the department. 

REP. QUILICI asked who would be hit hardest under the 1987 plan. 
Ms. Menzies said the ones mentioned were Agriculture and Fish, 
Wildlife and Parks. OPI would also have to be looked at in terms 
of the School Foundation Program. She said the 1987 plan was 
much more narrow than the one being proposed. 

vote: The motion to accept items #1, #2 and #3 failed on a 2-4 
vote with SENSe FRITZ, TVEIT and FORRESTER and REP. QUILICI 
voting no. 

ADJOlJRNKBNT 

Adjournment: The meeting adjourned at 10 a.m. 

) 

PAT BENNETT,'l ~ecretary 
~A Ill' 1 ~L" 
I7 V
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DEPARTMENl: OF JUSTICE T~A~S;r()~~~ 

SUBCOMMITTEE PROPOSAL I; 

PROPOSED GENERAL FUND REDUCTIONS: 

1. Commercial Vehicle Operating License Carryover: 
Additional federal spending authority is requested 
allowing a like amount of general fund to be reduced. 

2. Criminal History Records Grant Carryover: 
Additional federal spending authority is requested 
allowing a like amount of general fund to be reduced. 

3. Delay of Academy Space Increase: 
Expansion of space approved by the last legislature to 
address increased useage and demand must be delayed 
one year. Funds approved for the first year can be reverted. 

REQUESTED INCREASES TO BUDGET: 

Gen Fund 
Federal 

Gen Fund 
Federal 

Gen Fund 

1. Highway Patrol Recruit School in FY95: State Spec. 
The Patrol was down 16 officers as of 10/31/93. Of these, 3 FTE 
were from deaths and 8 from retirements. Three more officer~ 
have committed to leave before 6/30/94. Addt'l terminations 
or retirements for the last 7 months of this year are unknown. 
The recruit pool will likely be exhausted by FYE94. Assumin~ 
the average yearly attrition rate of 14 officers in FY95 & the 
next recruit school in Dec. of FY96, the force could be down 
over 21 officers before new recruits are trained. An additiona 
recruit school in FY95 is needed to maintain minimum 
coverage of the state. 

FY94 FY95 

(7,500) 
7,500. 

(50,000) 
50,000 

(59,500) 

170,000 
7.50 

2. EliminateCriminal History Record Backlog: Federal 47,000 
Criminal History Records Grant carryover funds are available 
until June 30, 1994 to eliminate the backlog of fingerprints 
and dispositions. Technicians have struggled to keep up 
with the current submissions and have not been able to 
reduce the 6 mo. fingerprint! 12 mo. disposition backlog. 
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4 1 6 :.::::::. 
519. 37--=:::: 
141 ' .. _, 

416 '. "I' 
121 ',' . , 

2,420 
560 

1,659 
112 
925 
364 
299 
484 

5,128 
3,227 

98 
328 
146 

1,138 
148 
165 

1,366 
2,146 

205 
618 
187 

81 
67 
63 

3,619 
374 
763 
589 
630 
217 

80 
236 

1,885 
1,164 

438 
348 
517 
531 

1,204 
372 
234 
471 
457 

37 
890 
188 

o 
9,893 

49,000 
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Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded T~-At-}.s.Pti 
in compliance with existing state law and regulations. Emergency repairs 
may be made by the board without bid if approved by the state architect. 

(7) The cost of administering and accounting for each investment fund 
must be deducted from the income from each fund. 

(8) At the beginning of each fiscal year, the board shall, from the ap
propriate fund, reimburse the department of commerce for the costs of 
administering programs established under Title 90, chapter 3, that are not 
covered by payback funds available from the account established in 90-3-305. 

(9) (a) The director of the department of administration annually may 
prepare a statewide cost allocation plan to distribute program costs incurred 
by state agencies that are funded through the general fund to the programs 
served by the agencies. Except as provided in subsection (9)(b), the cost to an 
agency of providing services to a program funded through an account in the 
state special revenue fund, as defined in 17-2-102, must be deducted by the 
board from the account's investment earnings according to the statewide cost 
allocation plan. Amounts deducted by the board must be credited to the 
general fund. 

(b) A deduction for program costs, as provided in subsection (9)(a), may 
not be made if an account's cash on hand is pooled for investment in the 
treasury cash account defined in 17-6-202. 

History: (I), (2), (5) thru (7)En. Sec. 5, Ch. 298, L.I973: amd. Sec. 1, Ch. 203, L.I977: 
Sec. 79-308, R.C.M.I947; (3), (4)En. 82A-204 by Sec. 1, Ch. 272, L. 1971; amd. Sec. 90, Cb. 
326, L.1974: Sec. 82A-204, R.C.M. 1947; R.C;.M. 1947, 79-308, 82A-204(4): amd. Sec. 1, Cb. , 
395,1...1981; amd. Sec. n, Ch. 281, L.1983: amd. Sec. 19, Ch. 677, L. 1983; amd. Sec. 2, 
Cb. 183, L. 1985; amd. Sec. 3, Ch. 418, L. 1985; amd. Sec. 1, Ch. 158, L. 1987: amd. Sec. 1, 
Cb. 335, L. 1987: amd. Sec. 12, Ch. 581, L. 1987; amd. Sec. 1, Ch. 291, L. 1991; amd. Sec. 1, 
Cb. 46, L. 1993: amd. Sec. 1, Ch. 331, 1.. 1993. 
Compiler's Comments 

1993 Amendments - Composite Section: 
Chapter 46 inserted (2)(b) prohibiting invest
ment in private corporate capital stock; in· 
serted (3Xd) prohibiting a direct loan to an 
individual borrower; in (4), at end of second 
sentence, inserted ~unless otherwise provided 
by law·; inserted (6)(d) allowing expenditure of 
funds needed to cover costs of necessary 
property repairs: and made minor changes in 
style. 

Chapter 331 in (4), in flrSt sentence before 
·authority-, substituted ·primary" for "sole" 
and at beginning of second sentence inserted 
exception clause; inserted (8) relating to Board 
reimbursement to the Department of ad
ministrative costs not covered by payback 

funds; in (9)(a) substituted ·subsection (9)(b)" 
for ·subsection (8)(b)"; in (9)(b) substituted 
"subsection (9)(aY for ·subsection (8)(a)"; and 
made minor changes in style. Amendment ef
fective July 1, 1993. 

Style changes in (1)(a), (lXc), (2)(a), (3Xa), 
(5)(e), and (7) were slightly different in the two 
chapters. In each case, the codifier chose the 
more appropriate of the two. 
Cross-References 

Accurate accounting records and interac· 
count loans, 17-2-107. 

U.C.C. - secured transactions - sales of 
accounts, contract 'rights, and chattel paper, 
Title 30, ch. 9. 

Pl:oceedings in foreclosure suits, 71-1-222. 

17-6-202. Investment funds - general provisions. (1) For each 
treasury fund account into which state funds are segregated by the depart
ment of administration pursuant to 17-2-106, individual transactions and 
totals of all investments shall be separately recorded to the extent directed 
by the department. 

(2) However, the securities purchased and cash on hand for all treasury 
fund accounts not otherwise specifically designated by law or by the provisions 
of a gift, donation, grant, legacy, bequest, or devise from which the fund 
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