MINUTES

MONTANA SENATE
53rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to order: By Senator Bill Yellowtail, on March 26, 1993,

10:06 a.m.
ROLL CALL

Members Present:
Sen. Bill Yellowtail, Chair (D)
Sen. Steve Doherty, Vice Chair (D)
Sen. Sue Bartlett (D)
Sen. Chet Blaylock (D)
Sen. Bob Brown (R)
Sen. Bruce Crippen (R)
Sen. Eve Franklin (D)
Sen. Lorents Grosfield (R)
Sen. Mike Halligan (D)
Sen. John Harp (R)
Sen. David Rye (R)
Sen. Tom Towe (D)

Members Excused: NONE
Members Absent: NONE

Staff Present: Valencia Lane, Legislative Council
Rebecca Court, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: NONE
Executive Action: HB 468
HB 416
HB 411
HB 228
HB 396
HB 216
HB 278
HB 525
HB 346
HB 157
HB 245
HB 474

EXECUTIVE ACTION ON HB 216

at
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Motion: o
Senator Doherty moved to amend HB 216. (Exhibit #1)

Discussion:
Senator Doherty explained amendment hb021601.adn.

Senator Doherty told the Committee that the Attorney General’s
Office supported HB 216. HB 216 has drawn bipartisan support and
urged the Committee to accept the amendments.

Senator Towe asked Senator Doherty about item 3 in amendment
hb021601.adn. Senator Doherty said the amendment was in HB 216
when it was first introduced in the House.

Senator Towe told the Committee that he would support the

amendment.

Vote:
The motion to amend HB 216 CARRIED with Senator Rye voting NO.

Discussion:
Senator Towe explained amendment hb021602.avl.

Motion:
Senator Towe moved to amend HB 216. (Exhibit #2)

Discussion:
Senator Towe said the amendment hb021602.avl would blend in with
amendment hb021601.adn.

Senator Doherty said he would oppose the amendment because the
delivered cost of motor fuel, plus the cost of doing business,
may be a difficult calculation. However, it provides leeway so
frivolous claims can be avoided if someone has attempted to sell
at below cost. Senator Doherty said amendment hb021601.adn would
provide protection for large oil entities to demonstrate that
they are not attempting to injure competition or monopolize the
market.

Senator Grosfield told the Committee that he would support
amendment hb021602.avl. .Senator Grosfield told the Committee
that without the amendment there would be no reason to enforce
the law because the cost would not be known. The cost is
different in every case and the amendment would help identify the
cost.

Senator Towe told the Committee that in order to help small
businesses in Montana, we need good law that can be enforced,
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rather than a poor law that can not be enforced. Senator Towe
said no one has ever been prosecuted under current law because of
the vagueness in the law. Senator Towe said if the language was
more definite and certain it would help small businesses
throughout Montana. Senator Towe urged support for the
amendment.

Vote:
The motion to amend CARRIED with Senators Crippen and Doherty
voting NO.

Motion:
Senator Towe moved HB 216 BE CONCURRED IN AS AMENDED.

Discussion:

Senator Crippen asked Senator Doherty about HB 216. Senator
Doherty said HB 216, as amended, was in the same shape as it was
when introduced in the House, with the addition of Senator Towe’s
amendment which would make it easier to prove that a below cost
sale was taking place.

Senator Crippen told the Committee that he would not support HB
216. Senator Crippen said that other types of stores are not
protected. For instance; IGA store are not protected against
Costco’s. Senator Crippen said he believes in the free market
system and therefore would vote against HB 216.

Senator Grosfield said he supported Senator Towe’s amendment, but
would vote against HB 216.

Senator Doherty told the Committee that he is in favor of the
free market system. The idea behind unfair trade practices is
when a monopolist reduces the prices in one area in order to
drive a competitor out of business, so eventually they can raise
their prices. Senator Doherty told Senator Crippen he would like
to work with him over the next couple of years, because Montana
retailers may need protection from the Costco’s and the WalMart’s
who may be attempting to drive people out of business. Senator
Doherty said with good laws there can be healthy competition and
lower prices for all consumers.

Senator Crippen told Senator Doherty that government should not
pass laws to protect retailers.

Senator Towe said HB 216 as amended would prohibit people from
selling gasoline below the market price. Senator Towe said the
only reason someone would sell a product for less then the market
price would be to run someone out of business in order to charge
a higher price. Senator Towe urged support for HB 216.

Senator Brown asked Chair Yellowtail if the original language was
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restored in HB 216. Chair Yellowtail said yes, plus an
additional amendment.

Vote:
The Be Concurred In As Amended motion for HB 216 CARRIED by a

Roll Call Vote.

EXECUTIVE ACTION ON HB 228

Motions:.
Senator Bartlett moved HB 228 BE CONCURRED IN.

Discussion:

Senator Towe told the Committee that HB 228 was drastically
needed to unify the laws regarding modification and support.
Senator Towe said the concept of HB 228 was excellent.

The Be Concurred In motion for HB 228 CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 278

Motion/Vote:
Senator Bartlett moved HB 278 BE CONCURRED IN. The motion
CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 525

Motion:
Senator Bartlett moved to amend HB 525. (Exhibit #3)

Discussion:
Senator Bartlett explained amendment HB052502.ADB.

Senator Towe asked Senator Bartlett why the amount of money
received by gifts, grants, and donations was limited. Senator
Bartlett said the intention was to have at least a minimum of
$25,000. Senator Bartlett said if there was a problem with the
language it could be addressed with an amendment.

Chair Yellowtail asked Ms. Lane about the language. Ms. Lane
said it is clear that the language says not to accept gifts in
excess of $25,000.

Chair Yellowtail said the intent was to not accept less than
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$25,000. Ms. Lane said that would require a change in the
language. ‘

Senator Towe asked Senator Bartlett about the money for the
study. Senator Bartlett said they need to have a minimum of
$25,000 in private money to fund the study. If the Legislative
Council does not have that amount they would not hz . aoi: <.
conduct the study. The Legislative Courcil could receive more
than $25,0:: »ut not less than that amount.

Senator Towe 3suggested putting a period after "donations" and

strike, "but may not in total exceed $25,000." In section ~
insert after "$33,000" add "or that sum received in commis=icon,
gifts, grants, or donations, is less than $25,000." Senator Towe

said he would be hesitant to amend the latter part and suggested
striking the reference to dollars.

Senator Bartlett said there needs to be a threshold amount so the
people concerned about the study would be committed to raising
the money for the study to take place.

Senator Towe said the language he proposed would clarify the
language.

Ms. Lane asked for clarification on the proposed amendment. Page
4, line 5, change the language from "may not exceed" to "is not
less than $25,000." Senator Towe said the language should say
that "Legislative Council may accept, on behalf of the
commission, gifts, grants, or donations and then put the
limitation in the new section 7.

Ms. Lane asked if the sentence on page 4, line 5, would end after
donation. Chair Yellowtail said yes.

Ms. Lane said Senator Bartlett would prefer to have the sum of
$25,000 referenced on page 4, line 5. Senator Bartlett said
suggested the language "that they may not in total be less than
$25,000."

Senator Bartlett said she would like to include that any amount
over the $25,000 raised would correspondingly decrease the amount
from the District Court Reimbursement Program so if they received
$30,000 District Court reimbursement would go down to $28,000.
Also, she asked for a contingency void in the language if
donations are less than $25,000.

Senator Halligan asked Senator Bartlett if the study would be
void if $25,000 was not raised. Senator Bartlett said yes.

Senator Doherty told the Committee that the studies needed to be
conducted regardless of how much private money was raised.
Senator Doherty said the state may need to spend money in order
to save money in the future.
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Senator Bartlett suggested dividing the question.

Chair Yellowtail agreed. Chair Yellowtail told the Committee
that they would vote on amendment HB052502.ADB with the exception

~of item #4.

Vote:
The motion to amend HB052502.ABD with the exception of item #4
CARRIED UNANIMOUSLY.

Discussion:
Chair Yellowtail told the Committee that they would vote on 1tem

#4 in amendment HB052502.ADB.

Vote:
The motion to amend item #4 in amendment HB052502.ADB FAILED with
Senators Bartlett and Grosfield voting YES. :

Motion/Vote:
Senator Bartlett moved HB 525 BE CONCURRED IN AS AMENDED. The
motion CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 396

Motion:
Senator Halligan moved to TABLE HB 396.

Discussion:

Chair Yellowtail said HB 396 provided that the Department of
Justice suspend drivers licenses for a persons refusal to submit
to a blood alcohol test.

Senator Halligan told the Committee that HB 396 would be bad
policy.

Senator Rye reminded the Committee that Representative Whalen was
the only proponent of HB 396.

Vote:
The motion to table HB 396 CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 157

Discussion:
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Valencia Lane explained the amendments. (Exhibit #4)
Motion/Vote:

Senator Halligan moved to amend HB 157. The motion CARRIED with
Senator Crippen voting NO.

Discussion:

Senator Doherty asked Ms. Lane about a time frame in which the
DUI’s would have to occur before the forfeiture of a vehicle.
Ms. Lane said current law defines conviction as meaning three or
more times in a five year period.

Senator Doherty said many people are demanding that something be
done about DUI offenders, but if someone has been convicted mor=a
than three times in a five year period something needs to be done
to help those people because they may have an illness. Senator
Doherty said HB 157 may get peoples attention, but the forfeiture
of a car that is owned by people in common may hurt the innocent
party.

Senator Halligan said there was a problem with HB 157 because it
does not protect the innocent party.

Senator Rye told the Committee that drunk driving was a chosen
reprehensible act and the penalty in HB 157 was not too severe.

Vote:
Senator Towe moved HB 157 BE CONCURRED IN AS AMENDED.

Discussion:

Senator Halligan said a technical clarification needed to be
included so offenders would only receive the proceeds of the
sale.

Senator Towe said the top of page 19 says, "the proceeds of a
sale of a motor vehicle must be distributed first to the holder
of the security interest." Senator Towe said it is only talking
about the proceeds of the sale.

Senator Halligan said the problem with the language is that if a
car has a security interest of $10,000 and the car sells for
$5000, the tax payers would have to pay the extra $5,000.

Chair Yellowtail asked Senator Halligan about an amendment
addressing the problem of the proceeds.

Senator Halligan said the amendment in concept would say that all
the secured party would receive is the amount of money generated
from the sale.

Senator Towe suggested adding to the amendment that a motor
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vehicle could be taken away if the security interest was more
than the value of the car.

Senator Towe withdrew his motion to Be Concurred In As Amended.

Motion:
Senator Halligan moved to amend HB 157.

Discussion:

Ms. Lane asked for clarification of the amendments. Ms. Lane
said the first amendment would say in concept that the holder of
the security interest would receive up to the amount of their
interest or the amount received in the sale of the car, whichever
is less. The second amendment would say in concept that a motor
vehicle could be taken away if the security interest was more
than the value of the car.

Vote: ,
The motion to amend CARRIED UNANIMOUSLY.

Motion/Vote: v
Senator Towe moved HB 157 BE CONCURRED IN AS AMENDED. The motion

CARRIED with Senators Crippen, Harp, and Doherty voting NO.
EXECUTIVE ACTION ON HB 411

Discussion:
Senator Doherty explained amendment hb041101.avl. (Exhibit #5)

Senator Doherty asked Janet Jessup, Gambling Control Division, if
she would oppose amendment hb04110l1l.avl. Ms. Jessup told the
Committee that the Gambling Control Division would be opposed to
the amendment because it substantially changes the language in HB
411. HB 411 was intended to clarify the legislative intent of
the 1991 gambling law. Ms. Jessup said if the amendment passes
the Gambling Control Division would not be able to control some
devices that are brought into the state because they would be
much more difficult to track. Ms. Jessup said the language
included in HB 411 would not change current law or impact any
jobs, but would cause enforcement problems.

Motion/Vote:
Senator Doherty moved to AMEND HB 411. The motion FAILED with
Senators Doherty, Franklin, Bartlett and Harp voting YES.
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Motion:
Senator Brown moved HB 411 BE CONCURRED IN.

Discussion:
Senator Towe asked Ms. Jessup if the Gambling Control Division
was in support of HB 411. Ms. Jessup said yes.

Vote:
The Be Concurred motion CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 468

Motion:
Senator Towe moved to AMEND HB 468. (Exhibit #6)

Discussion:
Senator Towe explained amendment hb046801.avl.

Senator Brown asked Senator Bartlett about sentencing. Senator
Bartlett said that by enabling the Department of Institutions to
sentence a defendant to a prerelease center, it would decrease
the population of the Montana State Prison.

Senator Blaylock said he asked a judge if they would concur with
this and they said yes.

Senator Bartlett told the Committee that she was concerned that
incidents could create problems amongst communities and then they
in turn would turn against a community corrections program.
Senator Bartlett encouraged the Department of Institutions not to
be unrealistic in the goals that they set, in terms of the prison
population, but to do the ground work in those communities to
ensure that the approach to corrections is an acceptable practice
and one that would work well.

Vote:
The motion to amend CARRIED by a Roll Call Vote.

Motion/Vote:

Senator Bartlett moved HB 468 BE CONCURRED IN AS AMENDED. The
motion was tied by a Roll Call Vote therefore remaining before
the Committee.

Motion:
Senator Halligan moved to strip item #1 through item #4 from
amendment hb046801.avl.
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Vote:
The motion to amend CARRIED UNANIMOUSLY.

Metion/Vote:
Senator Halligan moved HB 468 BE CONCURRED IN AS AMENDED. The

motion carried with Senators Crippen, Brown, and Harp voting NO.

EXECUTIVE ACTION ON HB 416

" Motion:
Senator Grosfield moved to AMEND HB 416. (Exhibit #7)

Discussion:
Senator Grosfield explained amendment hb041601.avl.

Senator Doherty asked Senator Grosfield how an identifiable group
activity would be defined. Senator Grosfield said it would be up
to the Department of Justice to develop a rule to define an
identifiable group activity.

Senator Towe asked Senator Grosfield about identifying a hate
crime. Senator Grosfield said a crime would have to be connected
toward hatred of an identified group.

Vote:
The motion to amend HB 416 CARRIED by a Roll Call Vote.

Motion:
Senator Bartlett moved to AMEND HB 416. (Exhibit #8)

Discussion:
Senator Bartlett explained amendment hb041604.avl.

Senator Grosfield told the Committee he would support amendment
hb041604.avl and asked Senator Bartlett if she would accept an

amendment to include "actual or perceived." Senator Bartlett

said yes.

Senator Halligan asked for bipartisan support for the amendment.
Senator Rye told the Committee that he would support amendment
hb041604.av]l because statistics prove that there are a lot of
crimes committed against homosexuals.

Senator Grosfield told the Committee that his reason for

supporting the amendment is the same as Senator Rye’s.
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Motion:
The motion to amend HB 416 CARRIED with Senators Crippen, Brown,
and Harp voting NO.

Motion/Vote:
Senator Bartlett moved HB 416 BE CONCURRED IN AS AMENDED. The
motion CARRIED with Senators Brown, Crippen, and Harp voting NO.

EXECUTIVE ACTION ON HB 482

Discussion:

Amy Pfeifer, Child Support Enforcement Division, explained
amendment HB048201.AEM and amendment hb04820l1l.avl. (Exhibit #9
and Exhibit #10)

Motion:
Senator Halligan moved to AMEND HB 482. (hb048201l.avl)

Discussion:

Senator Towe asked Ms. Pfeifer about items #2 through #4 on
amendment hb04820l1.avl. Ms. Pfeifer said the language was taken
out of SB 217, which was the Department of Commerce’s bill. Ms.
Pfeifer said the Department of Commerce wanted to make sure the
amendments were included in HB 482 because if it passes SB 217
would be void.

Senator Towe asked Ms. Pfeifer about the difference between SB
217 and HB 482. Ms. Pfeifer said HB 482 would expand the concept
of SB 217. SB 217 only addressed occupational licenses issued by
the Department of Commerce under title 47. HB 482 would address
any state issued licenses, registrations, or certificates.

Senator Towe asked Ms. Pfeifer asked about SB 217. Ms. Pfeifer
said SB 217 was concurred in as amended by the House Judiciary
Committee. Ms. Pfeifer said SB 217 had not gone to the House
floor.

Senator Doherty suggested TABLING HB 482 in order to get
amendments at a later date.

Motion:
Senator Doherty made a substitute motion to TABLE HB 482.

Discussion:

Senator Grosfield told the Committee he would support the motion
to TABLE HB 482 because he would like to propose some amendments.
Senator Grosfield said he did not want to kill HB 482, but
suggested moving the bill to the end of the list of executive
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action to be taken on this date.

Senator Halligan said he would withdraw his motion to amend HB
482 to wait for further amendments before the end of executive
session on this date.

Senator Doherty withdrew his motion to TABLE HB 482.
Motion:

Senator Doherty moved that HB 482 be the last bill to be
considered during this executive session.

Discussion:
Senator Halligan WITHDREW his motion to amend HB 482.

EXECUTIVE ACTION ON HB 245

Discussion:
Senator Towe explained amendment hb024504.avl. (Exhibit #11)

Motion:
Senator Towe moved to AMEND HB 245.

Discussion: ,

Chair Yellowtail asked Rep. Kadas to comment on amendment
hb023504.avl. Rep. Kadas supported the amendment because it
clarifies the bill and makes it easier to read.

Chair Yellowtail asked Jim Parker, Montana People’s Action to
comment on the amendment. Mr. Parker supported the amendment.

Chair Yellowtail asked Mr. Greg Van Horssen, Montana Landlords
Association, to comment on the amendment. Mr. Van Horssen said
the Montana Landlords Association does not concur with the
amendments.

Senator Blaylock asked Senator Towe about playing loud music at a
mobile home park. Senator Towe said loud music would have a
significant adverse affect on a mobile home court. Senator Towe
said 70-24-321 states that the individuals must conduct
themselves in a manner that would not disturb their neighbors
peaceful enjoyment of the premises. Therefore, the tenant could
be evicted after three or more violation, even if there is not a
rule in the park about load music.

Chair Yellowtail asked Senator Towe about sub 2. Senator Towe
said sub 2 states that a tenant may not destroy, deface, damage,
impair, or remove any part of the premises or permit any person
to do so. Senator Towe said that should be a one time violation.
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Ms. Lane said HB 245 was originally drafted to say that if a
tenant received three notices of violations within a year, then
they could be evicted. Ms. Lane said Senator Towe amended the
bill to say that it no longer matters how many notices a tenant
is given, but it is the number of times a tenant violates the
rules.

Ms. Lane suggested an amendment relating to the payment of rent
in amendment #9.

Chailr Yellowtail said item #9 would be corrected to refer o 1l(a)
and 1(b).

Senator Towe said if a tenant has their payments structured so
rent is due one day and maintenance fee on another day, the
tenant could have separate violations, but if they are both due
on the same day only one notice per month could be given.

Chair Yellowtail said the amendment is minor relating only to
the payment of rent in amendment #9.

Senator Harp asked Mr. Van Horssen to comment on the amendment.
Mr. Van Horssen said he would not oppose the amendment.

Ms. Lane said I think that amendment #9 should be amended only to
1B.

Chair Yellowtail said item #9 would refer to subsection 1(b)
only.

Vote:
The motion to amend HB 245 CARRIED UNANIMOUSLY.

Discussion:
Senator Towe explained amendment hb024503.avl. (Exhibit #12)

Motion:
Senator Towe moved to AMEND HB 245.

Discussion:

Senator Bartlett told the Committee that the meaning of
"legitimate business reason" was very broad. Senator Bartlett
proposed an amendment dealing with the same issue. (Exhibit #13)
Senator Bartlett explained amendment hb024505.avl.

Senator Towe asked Senator Bartlett about increasing the amount
of mobile home park spaces. Senator Bartlett said there would be
no affect.

Ms. Lane told the Committee that on page 6, lines 10 and 11,
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states the reason a mobile home park owner could evict someone,
which would include change in the use of the land if the
requirements of subsection 2 were met. Ms. Lane said both
amendments proposed by Senators Towe and Bartlett address
subsection 2, but would not affect whether they could be evicted
for that purpose. The language on lines 10 and 11 would still
remain, but a tenant could be evicted if the park owner changes
the use of the land as long as the requirements of subsection 2

were met.

Senator Harp told the Committee about his proposed amendment.
(Exhibit #14)

Ms. Lane said any change in the use of the land would be a basis
for eviction and the only requirement would be that a written
notice be given.

Senator Towe told the Committee that he did not think that his
amendment would be necessary if Senator Harp’s amendment was
adopted.

Senator Towe asked Mr. Van Horssen to comment on Senator Harp’s
amendment. Mr. Van Horssen told the Committee that he would
support Senator Harp’s amendment and that Senator Towe’s
amendment would not be necessary.

Senator Towe WITHDREW his motion to amend HB 245. (hb024503.avl)

Motion:
Senator Harp moved to AMEND HB 245. (Exhibit #14)

Discussion:
Senator Harp explained his amendment.

Vote:
The motion to amend HB 245 CARRIED with Senators Franklin and
Halligan voting NO.

Discussion:
Senator Halligan told the Committee that he would like an
immediate effective date with the passage of HB 245.

Motion:
Senator Halligan MOVED for an immediate effective date with the
passage of HB 245.

Motion:
Senator Franklin made a substitute motion for an effective date
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to be in effect 30 days after the passage of HB 245.
Discussion:

Senator Franklin said her concern is that no one would be
informed of the passage of HB 245.

Senator Towe said he would concur with the substitute motion.

Vote:
The motion CARRIED UNANIMOUSLY for an effective date tc be in
effect 30 days after the passage of HB 245.

Discussion:

Senator Doherty told the Committee that HB 245 ONLY applies to
mobile homes. It DOES not apply to the landlord tenant act or
rental units other than mobile homes.

Motion/Vote:
Senator Towe moved HB 245 BE CONCURRED IN AS AMENDED. The motion
CARRIED by a Roll Call Vote.

EXECUTIVE ACTION ON HB 474

Discussion:
Chair Yellowtail told the Committee that the Department of
Justice supported HB 474.

Motion:
Senator Bartlett moved HB 474 BE CONCURRED IN AS AMENDED. The
motion CARRIED UNANIMOUSLY.

EXECUTIVE ACTION ON HB 346

Motion:
Senator Doherty moved to STRIKE section 2 and section 4 from HB
346.

Discussion:

Senator Doherty said section 2 and section 4 deals with
contingency fees. Senator Doherty said the sections would
prevent access to the courts for severely injured people.

Chair Yellowtail said Senator Doherty’s amendment would remove
section 2 and section 4 in its entirety.
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Senator Harp told the Committee he would not support the motion
to AMEND HB 346.

Vote:
The motion to amend HB 346 CARRIED by Roll Call Vote.

Motion:
Senator Doherty moved to STRIKE in its entirety section 3.

Discussion:

Senator Doherty said the reason he moved to strike section 3 was
because Montana law already allows parties in medical negligence
actions to agree on periodic payments. Senator Doherty told the
Committee that if the amendment fails, he would propose another

amendment to deal with periodic payments.

Senator Blaylock asked Senator Doherty about periodic payments.
Senator Doherty said when a plaintiff was awarded periodic
payments they would receive a large sum as the first payment.

The succeeding payments would then be stretched out over a period
of time. Senator Doherty told the Committee that the problem
with periodic payments is that if they are made mandatory, the
attorney fees would come out of the first large lump sum and the
individual would be left with less. The initial payment would be
going towards attorney fees and the cost of bringing the action
to court.

Senator Crippen asked Senator Doherty about the amendment.
Senator Doherty said the amendment would strike the reference to
mandatory periodic payments, including economic and non-economic
damages. Senator Doherty said under the current law a judge can
order periodic payments if it is in the best interest of the
plaintiff. The amendment before the Committee is to strike the
mandatory requirement of periodic payments.

Senator Bartlett said this is the section of HB 346 amends
existing law and would apply to all liability awards regardless
of whether they are for medical malpractice, product liability,
or economic or non-economic punitive types of damages.

Senator Towe said HB 346 does not deal with damages that someone
has already suffered, but damages they expect to suffer in the
future.

Senator Towe told the Committee that he would support the
amendment to strike section 3 of HB 346 because there are
problems in terms of fairness to the plaintiff in section 3.

Senator Crippen told the Committee that he agreed with Senator
Doherty that periodic payment on economic damages should not be
allowed. However, he feels that periodic payments should be
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awarded for non-economic and punitive damages.

Senator Doherty told the Committee that the current law would
remain the same if his amendment passes. Therefore, judges could
order periodic payments if it was in the best interest of the
plaintiff. HB 346 would make periodic payments mandatory for all
cases. Senator Doherty told the Committee that the current law
works and should not be changed.

Senator Rye told the Committee that if sections 2 through 4 were
amended out of HB 346, most of the material would be gone.
Senator Rye suggested killing HB 346.

Chair Yellowtail told the Committee that :-wvesn witn section 2
through 4 amended out of HB 346, there was still substantial
material left in the bill.

Senator Towe told the Committee that the most substantial part of
HB 346 was section 1.

Vote:
The motion to strike section 3 of HB 346 FAILED by a Roll Call
Vote.

Motion:
Senator Doherty moved to amend HB 346. (Exhibit #15)

Discussion:
Senator Doherty explained amendment hb034603.avl.

Motion/Vote:
Senator Crippen moved to DIVIDE the question on items #1, #2, and
#3. The motion CARRIED UNANIMOUSLY.

Discussion:

Senator Crippen asked Senator Doherty about the intent of item #4
of amendment hb034603.avl. Senator Doherty said the intention of
item #4 was to make sure the injured party was awarded periodic
payments if a judgement had been entered. Senator Doherty said
the claimant should not have to fight with the insurer or the
insurance company about the payments because the payments should
be guaranteed.

Senator Towe told the Committee about a case that would pertain
to item #4 of amendment hb034603.avl. "I settled a case and we
got a periodic payment annuity lined up with executive life.
About five years after that settlement was done, we were sent a
notice that executive life was in bankruptcy in California and
was not in the position to pay out all of its obligations. At
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that point I scurried around to see what that settlement said.

My judgement debtor was on the hook." Senator Towe told the
Committee that was the reason why the first sentence of item #4
was absolutely critical because it would have been the protection
for the case he was referring to. Senator Towe said if a debtor
was not adequately insured, the insurance company would take care
of the payments. However, if the debtor was not insured or
underinsured, in order to get by with periodic payment they would
have to post something to show that they could handle periodic

payment.

Vote:
The motion to amend HB 346 by adopting item #4 CARRIED by a Roll

Call Vote.

Motion:
Senator Doherty moved to AMEND HB 346. (Exhibit #16)

Discussion:
Senator Doherty explained amendment hb034601.avl.

Senator Towe supported amendment hb03460l1l.avl.

Senator Harp told the Committee that item #7 would allow anyone
to sue for any incident of malpractice. Senator Harp asked the
Committee to kill HB 346 or defeat the amendment.

Senator Doherty told the Committee that the language was copied
from the California Statute which caps non-economic damages.

Senator Towe told the Committee of a concern he had. "Suppose a
hospital, because of their negligence, did not sterilize
instruments and it affected more than one person over a weeks
time. If there are two or three people who had been affected, it
would not be right to limit those people to one set of non-
economic damages." Senator Towe said he was troubled with the
language, therefore he would support the amendment.

Senator Doherty told the Committee the proposed amendment was
reasonable and would provide fairness to people who were injured.

Vote:
The motion to amend HB 346 CARRIED by a Roll Call Vote.

Motion:
Chair Yellowtail moved to AMEND HB 346. (Exhibit #17)

Discussion:
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Chair Yellowtail explained amendment hb034604.avl.

Senator Halligan told the Committee that he was concerned about
the confidentiality provisions because it could be subjecting
medical personal to lawsuits.

Chair Yellowtail told the Committee that consumers need to have
access to information concerning their medical malpractice
claims.

Vote:
The motion to amend HB 346 FAILED by a Roll Call Vote.

Motion:
Senator Halligan moved to AMEND a 1995 termination date to apply
to HB 346.

Discussion:
Senator Blaylock supported Senator Halligan’s motion.

Vote:
The motion to apply a 1995 termination date on HB 346 CARRIED by
a Roll Call Vote.

Motion:
Senator Brown moved HB 346 BE CONCURRED IN AS AMENDED.

Discussion:
Senator Brown WITHDREW his motion to BE CONCURRED IN AS AMENDED.

" Chair Yellowtail told the Committee that Senator Weeding proposed
an amendment to include physician assistants.

Motion/Vote:
Senator Doherty moved to AMEND HB 346 to include a physician
assistant. The motion CARRIED with Senator Halligan voting NO.

Motion:
Senator Brown moved HB 346 BE CONCURRED IN AS AMENDED.

Discussion:

Chair Yellowtail told the Committee that he had not received
evidence that non-economic damages above $500,000 in Montana was
a problem. Chair Yellowtail said if the legislature provides a
limitation based on evidence from other states, he did not feel
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he could support HB 346. Chair Yellowtail said he was asked to
support HB 346 because it would reduce medical cost by lowering
insurance. However, the insurance industry has not demonstrated
to what extent the insurance would go down.

Vote:
The Be Concurred In As Amended motion CARRIED by a Roll Call
Vote.

ADJOURNMENT

Adjournment: 2:00 p.m.

W= e Uyt

BILL %ELLOWTAIL, Chair

REBECCA COURT, Secretary

BY/rc

930326JU.5M1
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SENATE STANDING COMMITTEE REPORT

MR. PRESIDENT:
We, your committee on Judiciary having had under consideratio
House Bill No. 157 (third reading copy -- blue), respectfully
report that House Bill No. 157 be amended as follows and as so
amended be concurred in.

Signed:

Page 1 of 1
March 28, 1993

W= ULl laf

Senator William "Bill" Ye/lllowtail, Chair

That such amendments read:

1. Page
Strike:
Insert:

2. Page
Strike:
Insert:

3. Page
Strike:
Insert:

4. Page

Following:

Insert:

S. Page

Following:

Insert:

6. Page
Strike:

7. Page

4, line 11.
"forfeited as"

"seized and subjected to the procedure"

15, line 21.
"forfeited as"

"seized and subjected to the procedure”

18, lines 11 and 17.
"COUNTY SHERIFF"
"arresting agency"

line 2.
ll(4)ll
ll(a)ll

19,

line 5.
"INTERESTS" _
"or the amount received

lgl

19, lines 6 and 7.
"AND" on line 6 through

19, line 11.

Following: line 10

Insert:

sentencing court for

to

interest is equal to

"(b) A holder of

the holder of the

the motor vehicle."

W\/Amd .
7Y Sec. of Senate

from the sale, whichever is less™"

"PROCEEDINGS," on line 7

a security interest may petition the
transfer of title to the motor vehicle
security interest if the secured

or greater than the estimated value of

-END-~-

Coord.

.

Senator Carrying Bill

691653SC.Sma
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MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
Eouse Bill No. 216 (third reading copy -- blue), respectfully
report that House Bill No. 216 be amended as follows and as so

amended be concurred in.
Signed: /Aj/j::j //{%f{éé¢;;12;*;g

Senator William "Bill" Yé(lowta‘l, Chair

That such amendments read:

1. Title, line 11l.

Following: "REMOVING"

Insert: "THE MOTOR FUEL MARKETING UNFAIR PRACTICES LAW; PROVIDING
THAT AN ADVERTISEMENT, OFFERING TO SELL, OR SALE OF MOTOR
FUEL AT LESS THAN COST IS PRIMA FACIE EVIDENCE OF INTENT TO
INJURE OR DESTROY COMPETITORS, INJURE OR DESTRQY
COMPETITION, OR SUBSTANTIALLY LESSEN COMPETITION; REMOVING"

2. Title, line 13.
Following: "ANB"
Insert: "SECTIONS 30-14-803 AND 30-14-804, MCA, AND"

3. Page 4.

Following: line 4

Insert: "Section 1. Section 30-14-803, MCA, is amended to read:
' "30-14-803. (Temporary) Definitions. As used in this part,
unless the context requires otherwise, the following definitions
apply:

(1) "Affiliate" means a person who, other than through a
.franchise or marketing agreement, controls, is controlled by, or
.is under common control with any other person. o
o 2r—"€ost—ofdoingbusimess's—inrthe—absence—of—proof—of
-Tesser—costmeans—4of—the—detivered—cost—ofmotor—fuwetr——~for

o 3 : 6 —oftt et 3 : f et

amd. Coord. {i}cﬁD@L@G¥\[

-~
™M Sec. of Senate Senator Carry%ng Bill 691308SC.Sma
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14 4 14 .

+3¥(2) "Customary discount for cash" means an allowance,
whether part of a larger discount or not, made to a wholesaler or
retailer when a person pays for motor fuel within a limited or
specified time. :

t4¥(3) "Delivered cost of motor fuel" means: _

(a) for a distributor or retailer, the lower of the most
recent cost of motor fuel to the distributor or retailer or the
lowest replacement cost of motor fuel to the distributor or
retailer within 5 days prior to the date of sale, in the
quantity last purchased, whether within or before the 5-day
period, less all trade discounts except customary discounts for
cash plus transportation costs and any taxes that may be required
by law if not already included in the invoice cost; or

(b) for a refiner, that refiner's posted rack price to the
wholesale class of trade at the terminal used by the refiner to
obtain the motor fuel, plus transportation costs and any taxes
that may be required by law. If the refiner does not regularly
sell to the wholesale class of trade at the terminal or does not
post a terminal price, the refiner may use as its rack price the
posted price of any other refiner at a terminal within the
general trade area that has products readily available for sale
to the wholesale class of trade. _

t5r(4) "Distributor" means a person engaged in the purchase
of motor fuel for resale to a retail motor fuel outlet.

t6r(5) "Motor fuel" means gasoline, as defined in 15-70-
201, alcohol blended with gasoline to produce gasohol, and
special fuel as defined in 15-70-301.

t77(6) "Person" means an individual, a sole proprietorship,
a partnership, a corporation, any other form of business entity,
or any individual acting on behalf of any of them.
= t81(7) "Posted rack price" means the f.o.b. terminal price
for a particular motor fuel that a refiner, producer, or person
offers for sale or transfer to itself or any related or unrelated
person.

t9r(8) "Refiner" means a person engaged in the production
or refining of motor fuel, whether the production or refining
occurs in this state or elsewhere, and includes any affiliate of
the person.

t¥6r(9) "Retailer" means a person engaged in the business of
selling motor fuel at a retail motor fuel outlet.

1t (10) "Retail motor fuel outlet" means a place of
business where motor fuel is sold and delivered into the tanks of
motor vehicles regardless of whether the income from the selling
and delivery of the fuel is the primary source of revenue of that
business. '

t+27(1l) "Sale" means a transfer, gift, sale, offer for
sale, or advertisement for sale in any manner or by any means of

691308SC.Sma
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motor fuel, including a transfer of motor fuel by a person to
himself or to his affiliate.

t+3)(12) "Transfer price" means the price used by a person
to transfer motor fuel to himself or to an affiliate for resale
at a retail motor fuel outlet.

{4y (13) "Transportation cost" means the actual cost of
transportation of motor fuel or, in the absence of proof of
actual cost, the common carrier rates fixed by the public service
commission for the immediate market area concerned.

t15)(14) "Wholesaler" means a person engaged in the business
of making®*sales at wholesale to a retail motor fuel outlet.
(Terminates July 1, 1993--sec. 9, Ch. 499, L. 1991.) "

Section 2. Section 30-14-804, MCA, is amended to read:

"30-14-804. «(Temporary) Below-cost sale prohibited. (1) A
wholesaler may not sell motor fuel to a retail motor fuel outlet
at less than the delivered cost of the motor fuel prus—the—cost
of—dotmg—bustmess if the effect is to injure or destroy
competitors or to injure or destroy competition or substantially
lessen competition.

(2) A retailer may not sell motor fuel at less than the
delivered cost of the motor fuel p%us—theﬂmmﬂTTﬁ%ﬂowng—busrness
if the effect is to injure or destroy competitors or to injure or
destroy competition or substantially lessen competition.

(3) A wholesaler may not sell or transfer motor fuel to
itself or an affiliate for resale at a retail outlet at a
transfer price lower than the price the wholesaler charges
another retail motor fuel outlet that purchases a like quantity
within the same competitive area if the effect is to injure or
destroy competitors or to injure or destroy competition or
substantially lessen competition.

(4) The provisions of this part do not apply to a sale at
wholesale or a sale at retail made: .

) (a) in an isolated transaction not in the usual course of
business;

(b) if motor fuels are advertised, offered for sale, or
sold in a bona fide clearance sale for the purpose of
discontinuing trade in the motor fuel and the advertising, offer
to sell, or sale states the reason for the sale and the quantity
of the motor fuel advertised, offered for sale, or to be sold;

(c) 1if the motor fuel is advertised, offered for sale, or
sold as imperfect or damaged and the advertising, offer of sale,
or sale states the reason for the sale and the gquantity of the
motor fuel advertised, offered for sale, or sold;

(d) if motor fuel is sold upon the final liquidation of a
business; or

691308SC.Sma
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(e) if motor fuel is advertised, offered for sale, or sold
by a fiduciary or other officer under the order or direction of a
court. :
(5) Notice required under this section is not sufficient
unless the subject of the sale is kept separate from other stocks
and is clearly and legibly marked with the reason for the sale
and any advertisement of the goods indicates the same facts and
the quantity to be sold.
_ (6) A wholesaler or retailer may advertise, offer to sell,
or sell motor fuel at a price made in good faith to meet the
price of a competitor who is selling the same or a similar
product of like grade and quality. The price of motor fuel
advertised, offered for sale, or sold under the exceptions in
subsection (4) may not be considered the price of a competitor
and may not be used as a basis for establishing prices below
cost, and the price established at a bankruptcy sale may not be
considered the price of a competitor under the provisions of this
section.

(7) Evidence of advertisement, offering to sell, or sale of
motor fuel at less than cost is prima facie evidence of intent to
injure competitors or destroy or substantially lessen
competition. 3 7 9 3 T

%‘j‘“ "

Renumber: subsequent sections

4. Page 4, lines 7 and 8.
_Strike: "-— TERMINATION"

5. Page 4, line 9.
Strike: "AND TERMINATES JULY 1, 1995"

-END-

691308SC.Sma



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 26, 1993

MR. PRESIDENT:
We, your committee on Judiciary having had under consideration
respectfully

House Bill No. 228 (third reading copy =-- blue),
report that House Bill No. 228 be concurred in.

Signed:
Senator William

"Bill" Yellowtail, Chair

Amd. Coord. YQ\ES\\\CNS\{\

Sec. of Senate Senator Carrying Bill

681516SC.San
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Page 1 of 3
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MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 245 (third reading copy -- blue), respectfully
report that House Bill No. 245 be amended as follows and as so

amended be concurred in.
Signed: /A/rt::leAWZKZgbu;éz;Jp

Senator Williaﬁ'"Bill"°¥ellow§ail, Chair

That such amendments read:

l1. Title, line 5.
Strike: "FIVE"

2. Title, line 8.

Strike: "AND"

Strike: "SECTION"

Insert: "SECTIONS"

Following: "70-24-103"

Insert: "AND 70-24-311"

Following: "MCA"

Insert: "; AND PROVIDING AN EFFECTIVE DATE"

3. Page 5, lines 10 and 11l.

Following: "rent" on line 10

Strike: "OR"

Insert: ","

Following: "CHARGES," on line 10

Strike: remainder .of line 10 through "(2)" on line 11

Insert: "or common area maintenance fees as established in the
rental agreement"

.4, Page 5, line 12. i

-Following: line 11 _

Insert: "(b) late payment of rent, late charges, or common area
maintenance fees as established in the rental agreement
three or more times within a 12-month period if written
notice is given by the landlord after each failure to pay,
as required by 70-24-422;"

Renumber: subsequent subsections

5. Page 5, lines 12 and 13.

Following: "rule" on line 12

Strike: remainder of line 12 through "(3)" on line 13

Insert: "that creates an immediate threat to the health and
safety of any resident of the mobile home park if the
violation has not been remedied 24 hours after the violator

< Amd. Coord. \QX:QXC§§:(\

Sec. of Senate Senator Carrying Bill 691301SC.Sma
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is given written notice of the violation;

(d) three or more violations within a 12-month period
of any combination of one or more mobile home park rules,
the violation of which would have a significant adverse
impact on the mobile home park or its residents and which
are so designated;

(e) three or more violations within a 12-month period
of the same rule;

(£) three or more violations of 70-24-321(1) within a
12-month period or any violation of 70-24-321(2)"
Renumber: subsequent subsections

6. Page 6, line 3.
Strike: "or"

7. Page 6, line 5.
Strike: "(4)"
Insert: "(2)"
Following: "met"
Strike: "."
Insert: "; or"

8. Page 6, line 6.

Following: line 5

Insert: "(j) a legitimate business reason of the landlord if the
requirements of subsection (3) are met."

9. Page 6, line 6 through page 9, line 18.
Strike: subsections (2) and (3) in their entirety
Renumber: subsequent subsection

10. Page 10, line 13.
Strike: "(4)(b)"
Insert: "(2)(b)"

11. Page 10, line 25.

Following: line 24

Insert: "(3)(a) A landlord may terminate the rental agreement of
a mobile home owner or a tenant of a mobile home owner if
the landlord, by the termination:

(i) does not violate a provision of this section or
any other state statute; and

(ii) has a legitimate business reason.

(b) A landlord shall give the mobile home owner or the
tenant of a mobile home owner a minimum of 6 months' written
notice of termination.

(4) For purposes of calculating the total number of
notices given within a 12-month period under subsection

691301SC.Sma
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(1) (b), only one notice per v1olatlon per month may be
included in the calculation.”

12. Page 11, line 16.
Following: line 15
Insert: "Section 3. Section 70-24-311, MCA, is amended to read:

"70-24-311. Landlord authorized to adopt rules. (1) A
landlord may adopt a rule concerning the tenant's use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

(a) 1its purpose is to promote the convenience, safety, or
welfare of the occupants in the premises, preserve the landlord's
property from abusive use, or make a fair distribution of
services and facilities held out for the tenants generally;

(b) it is reasonably related to the purpose for which it is
adopted;

(c) it applies to all occupants in the premises in a fair
manner;

(d) it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly inform
him of what he must or must not do to comply;

(e) it is not for the purpose of evading the obligations of
the landlord; and

(£) the tenant has notice of it at the time he enters into
the rental agreement or when it is adopted.

(2) 1If a rule is adopted after a tenant enters into a
rental agreement that works a substantial modification of his
bargain, it is not valid until 7 days after notice to the tenant
in the case of a week to week tenancy or 30 days' notice in the
case of tenancies from month to month.

(3) A rule adopted by a landlord of a mobile home park must
be in writing and must be given to each mobile home owner or
tenant of a mobile home owner residing in the mobile home park
and to each new resident upon arrival."

Renumber: subsequent sections

13. Page 11, lines 21 through 24.

Strike: section 4 in its entirety »

Insert: "NEW SECTION. Section 5. Effective date. [This act] is
effective 30 days after passage and approval."

—END-

691301SC.Sma



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 26, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 278 (third reading copy -- blue), respectfully
report that House Bill No. 278 be concurred in.

Signed:
Senator William

lal"
e hbCA d &

lowtail,

‘ amd. Coord. \4\39\\\(3€xV\

g0 Sec. of Senate Senator Carrying Bill 681517SC.San




SENATE STANDING COMMITTRE REPORT

Page 1 of 3
March 28, 1993

MR, PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 346 (third reading copy -- blue), respectfully
report that House Bill No. 346 be amended as follows and as so

amended be c¢oncurred in.
_ Signed: L&Kzﬁ—
Senator William

That such amendments read:

1. Title, line 8.
Following: “DAMAGES;"
Strike: remainder of line 8

2. Title, lines 11 and 12.

Strike: "SECTIONS" on line 11
Insert: "SECTION"

Strike: "5&2 25-10-301" on line 12

3. Title, line 13.
Following: "“DATE"
Insert: “AND A TERMINATION DATE"

4. Page 1, line 18.
Strike: "action or actions”

5. Page'l, lines 19 and 20. .

Following: "malpractice,™ on line 19

Scrike: remainder of line 19 through "awards” on line 20
Ingert: "an award”

6. Page 1, line 21.

Pollowing: "$500,000"

Insert: “"per claimant”

7. Page 1, line 21 through page 2, line 13.

Strike: “, whether" on line 21 through “"reduction" on page 2,
line 13

8. Page 2, line 1l4.

Strike: "For each claimant, further"®

Ingsert: “"Prior to applying the $500,000 limitation per claimant
specified in this subsection (1), other™

-~
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9. Page 2, line 24,

Following: line 23

Insert: “(4) The $500,000 limit in subsection (1) must be
adjusted annually in accordance with the last previous
calendar year's consumer price index for all urban
consumers, U.S. department of labor, bureau of labor
statistics."

Renumber: subsequent subsectxon

10. Page 3, lines 9 and 10.

Following: “27-6-103," on line 9

Strike: "“OR"

Following: “8" on line 10

Insert: ", or a physician assistant-certified licensed under
Title 37, chapter 20, part 4"

11. Page 3, lines 1l and 1l2.

Following: "claim™" on line 11l

Strike: remainder of line 11 through “27-6-103" on line 12

Insert: “means a claim based on a negligent act or omission by a
health care provider in the rendering of professional
services, which act or omission is the proximate cause of a
personal injury or wrongful death”

12. Page 3, lines 15 and 16.
Following: "inconvenience;" on line 1§
Strike: remainder of line 15 through *"disfigurement;"” on line 16

13. Page 3, line 19.

Following: line 18

Insert: “(6) This section does not limit .in any manner'a
claimant's tecovery for physxcal impairment or
disfigqurement.”

14. Page 3, line 19 through page S5, line 12,
Strike: section 2 in its entirety
Renumber: subsequent sections

15. Page 5, line 21.
Followxng “order”
Insert: "and supporting fxndxngs of fact"

16. Page 6, line 21.
Following: "an®

Strike: “"A" (excellent)”
Insert: ""A++" (superior)”

SENATE
HG 370
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17. Page 6, line 22.
Strike: "7"
Insert: "10"

18. Page 6, line 23 through page 7, line 1.

Following: "bond.” on line 23

Strike: remainder of line 23 through "discharged." on page 7,
line 1

Ipsert: "The judgment is not satisfied and the judgment debtor is
not discharged until all periodic payments have been made.
As a condition to ordering periodic payments of future
damages, the court shall require a judgment debtor who is
not adequately insured to post security adequate to ensure
full payment of damages awarded by the judgment. Upon
termination of periodic payments of future damages, the
court shall order the return of this security or any
remainder to the judgment debtor. Pollowing the occurrence
or expiration of all obligations specified in .the periodic
‘payment judgment, any obligation of the judgment debtor to
make further payments ceases and any security given reverts
to the judgment debtor."

19. Page 7, lines 10 through 21.
.Strike: section 4 in its entirety
Renumber: subsequent sections

20. Page 13, line 19.

Following: line 18

Insert: "NEW SECTION. Section 6. Termination. ([This act]
terminates October 1, 1995." )

~END-

6916555C.Sma



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 26, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 411 (third reading copy -- blue), respectfully
report that House Bill No. 411 be concurred in.

Signed:
Senator William "Bill" ¥Y¢llowtail, Chair

y

\ . lr\ )
Z@z?%md. Coord. \AP\\C)AJTcl\l
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 28, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 416 (third reading copy -- blue), respectfully
report that House Bill No. 416 be amended as follows and as so

amended be concurred in.
Signed: L4f/2:: ZZ@%Zégzb;ZQAéQ

Senator William "Bill" Y?Flowtail, Chair

That such amendments read:

1. Title, line 9.
Following: "PERCEIVED"
Insert: "ACTUAL OR PERCEIVED"

2. Title, line 10.

Following: "ORIENTATION"
Strike: "OR"

Insert: "SEXUAL ORIENTATION,"

3. Title, line 11.

Following: "ACTIVITIES"

Insert: ", OR INVOLVEMENT IN OTHER IDENTIFIABLE GROUPS OR GROUP
ACTIVITIES"

4. Page 1, line 24.

Following: "crimes."

Insert: "Further, it is the intent of the legislature that the
board develop safeguards in the procedure that will ensure
that any crime reported as a hate crime under [this act] is
verified to be a hate crime before it is reported as one."

5. Page 2, line 8.
Following: "rules."
Insert: "(1)"

6. Page 2, line 14.
Following: "perceived"

Insert: "actual or perceived"

7. Page 2, line 15.
Following: "ortemtationy"
Strike: "or"

Insert: "sexual orientation,"

Y|~ Amd. Coord. ﬁr NG .
Sec. of Senate . Senator Carrying Bill 691657SC.Sma
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8. Page 2, line 16.

Following: "activities"

Insert: ", or involvement in other identifiable groups or group
activities"

9. Page 2, line 20.

Following: line 19

Insert: "(2) [Sections 2 and 3] and this section may ncc oe used
as a basis for a cause of action based on discrimination
against or conduct toward an individual or group because of
their actual or perceived race, creed, religion, color,
national origin, sexual orientation, involvement in civil
rights or human rights activities, or involvement in other
identifiable groups or group activities.

(3) As used in [sections 2 and 3] and this section,

"sexual orientation” means and is limited to consensual
heterosexuality, consensual homosexuality, and consensual
bisexuality."”

10. Page 3, line 14.
Following: "percetved"

Insert: "actual or perceived"

11. Page 3, line 15.
Following: "ortentatton;"
Strike: "or"

Insert: "sexual orientation,"”

12. Page 3, line 16.

Following: "activities"

Insert: ", or involvement in other identifiable groups or group
activities" : :

13. Page 3, line 20.

Following: "curricutum="

Insert: "The department shall provide education and training in
its regular curriculum."”

—END-
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Page 1 of 1
March 27, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 468 (third reading copy -- blue), respectfully
report that House Bill No. 468 be amended as follows and as so

amended be concurred in.
Signed: Z4yu?t? Z/ZZL({éi¢l;ZZ;L{7

Senator William "Bill" Y7llowﬁail, Chair

That such amendments read:

1. Page 5, line 25.

Following: line 24

Insert: "(10) In determining where to place a felony offender,
the department shall first consider alternatives to
imprisonment of the offender in the state prison, including
placement of the offender in a community corrections
facility or program. In considering alternatives to
imprisonment, the department shall examine the sentencing
criteria contained in 46-18-225. If the offender is
subsequently placed in the state prison or a women's
correctional facility, the department shall maintain records
indicating why alternatives to imprisonment were not
selected, based on the criteria contained in 46-18-225."

-END-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 26, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 474 (third reading copy -- blue), respectfully
report that House Bill No. 474 be concurred in.

Signed:
Senator William

owtail, Chair
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 27, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 525 (third reading copy -- blue), respectfully
report that House Bill No. 525 be amended as follows and as so

amended be concurred in.
A
Signed: éAJfﬁt? Z4éQéQ;@Uﬂéiv7/

Senator William "Bill" Yeflowpail, Chair

That such amendments read:

1. Title, line 9.
Following: "COMMISSION;"
Strike: "AND" '

2. Title, line 10.
Following: "DATE"
Insert: "; AND PROVIDING FOR CONTINGENT VOIDNESS"

3. Page 4, line 3.
Following: "appropriation"
Insert: "-- restriction on expenditures"

4. Page 4, line 5.
Strike: "exceed"
Insert: "be less than"

5. Page 4, lines 5 and 20.
Strike: "$40,000"
Insert: "$25,000"

6. Page 4, line 24.
Strike: "$10,000"
Insert: ", funded in 3-5-901, up to $33,000"

7. Page 4, line 25.

Following: "4}]."

Insert: "Any amount received pursuant to subsection (1) in excess
of $25,000 decreases the allocation under this subsection
(b) by a corresponding amount."

8. Page 5, line 1.

Strike: "AFTER"
Insert: "before"

M Amd. Coord. €3£¥25F\€ﬁ*-
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Page 2 of 2
March 27, 1993

9. Page 5, line 2.

Following: "."

Insert: "For the purposes of 3-5-901(2), the study described in
[section 4] is a cost of administering certain district
court expenses described in 3-5-901."

10. Page 5, lines 3 through 11.
Strike: subsection (c) in its entirety

11. Page 5.

Following: line 13 :

Insert: "(S5) As required under 17-2-108, the legislative council
shall expend special revenue allocated in subsection (3)(a)
of this section before expending any amount allocated in
subsection (3)(b) or contingently appropriated in [section
6]. If any funds appropriated or allocated for the study
under subsection (3)(a) or [section 6(1)] remain unexpended
on June 30, 1995, the funds must revert to the state general
fund. 1If any funds appropriated or allocated for the study
under subsection (3)(b) or [section 6(2)] remain unexpended
on June 30, 1995, the funds must revert to the district
court criminal reimbursement program funded under 3-5-901."

12, Page 6.

Following: line 9 ‘

Insert: "NEW SECTION. Section 6. Coordination instruction. If
House Bill No. 278 is not passed and approved in a form that
includes a statutory appropriation of funds received under
61-3-509, then the following language is included in House
Bill No. 2, within the appropriation to the judiciary:

"If House Bill No. 525 is passed and approved, then
$33,000 of the appropriation to the district court criminal
reimbursement program (program 7) must be allocated to the

- legislative council for the purpose of conducting the study
of judicial unification and finance."

NEW SECTION. Section 7. Contingent voidness. If
House Bill No. 278 is not passed and approved in a form that
includes a statutory appropriation of funds received under
61-3-509 and the appropriation in House Bill No. 2 to the
judiciary for the district court criminal reimbursement
program (program 7) is less than $33,000, then [this act] is
void."

Renumber: subsequent sections

-END-

691306SC.Sma
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Requested by Sen. Doherty
For the Ccmmittee on Judiciary

Prepared by David S. Niss
March 23, 1993

1. Title, line 11.

Following: "REMOVING"

Insert: "THE MOTOR FUEL MARKETING UNFAIR PRACTICES LAW; PRCVIDING
THAT AN ADVERTISEMENT, OFFERING TO SELL, OR SALE OF MOTOR
FUEL AT LESS THAN COST IS PRIMA FACIE EVIDENCE OF INTENT TO
INJURE OR DESTROY COMPETITORS, INJURE OR DESTROY
COMPETITION, OR SURSTANTIALLY LESSEN CCOMPETITION; REMCVING"

2. Title, line 13.
Following: "AND" ,
Insert: "SECTICN 30-14-804,‘MCA, AND™"

3. Page 4.

Following: line 4

Insert: "Section 1. Section 30-14-804, MCA, is amended to read:
"30-14-804. ATemperary) Below-cost sale prohibited.

(1) A wholesaler may not sell motor fuel to a retail motor

fuel outlet at less than the delivered cost of the motor

fuel plus the cost of doing business if the effect is to
injure or destroy competitors or to injure or destrov
competition or substantially lessen competition.

(2) A retailer may not sell motor fuel at less than the
delivered cost of the motor fuel plus the cost of doing business
if the effect is to injure or destroy competitors or to inijure or
destrov competition or substantially lessen competition. _

{3) A wholesaler may not sell or transfer motor fuel to
itself or an affiliate for resale at a retail outlet at a
transfer price lower than the price the wholesaler charges
another retail motor fuel outlet that purchases a like quantity
within the same competitive area if the effect is tc injure or
destroy competitors or to injure oxr destroyv competition or
substantially lessen competition.

(4) The provisions of this part do not apply toc a sale at
wholesale or a sale at retail made:

(a) 1in an isolated transaction not in the usual course of
business;

(b) 1f motor fuels are advertised, cffered for sale, or
sold in a bona fide clearance sale for the purpose of
discontinuing trade in the motor fuel and the advertising, offer
to sell, or sale states the reason for the sale and the quantity
of the motor fuel advertised, offered for sale, or to be sold;

(c) 1f the motor fuel is advertised, offered for sale, or

1 hb021601.adn
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sold.'as imperfect or damaged and the advertising, offer of sale,
or sale states the reason for the sale and the quantity of the
motor fuel:ddvertised, offered for sale, or sold;

(d)” if motor fuel is sold upon the final ligquidation of a
business; or

({e) if motor fuel is advertised, offered for sale, or sold
by a fiduciary or other officer under the order or direction of a
court.

(5) Notice required under this section is not sufficient
unless the subject of the sale is kept separate from other stocks
and is clearly and legibly marked with the reason for the sale
and any advertisement of the goods indicates the same facts and
the guantity to be sold.

(6) A wholesaler or retailer may advertise, offer to sell,

- or sell motor fuel at a price made in good faith to meet the
price of a competitor who is selling the same or a similar
product of like grade and quality. The price of motor fuel
advertised, offered for sale, or sold under the exceptions in
subsection (4) may not be considered the price of a competitor
and may not be used as a basis for establishing prices below
cost, and the price established at a bankruptcy sale may not be
considered the price of a competitor under the provisions of this
secticn.

(7) If a wholesaler sells motor fuel to another wholesaler,
the former is not required to include in his selling price to the
latter the cost of doing business as defined in 30-14-803, but
the latter wholesaler, upon resale to a retailer, is subject to
the provisions of this section.

(8) Evidence of advertisement, offering to sell, or sale of

motor fuel at less than cost is prima faclie evidence of intesnt to

injure competitors or destrov or substantially lessen
competition. +% ing - -

) nd nn
— -

Renumber: subsequent sections

4. Page 4, lines 7 and 8.
Strike: "-- TERMINATION"

5. Page 4, line 9.
Strike: "AND TERMINATES JULY 1, 1995

2 hb021601.adn



Amendments to House Bill No.

2
Third Reading Copy (BLUE) SENATE 1) ICIARY 3

(3] hvélv’”T*EE
5 EHIBT 0. =X
Requested by Senator Towe
For the Committee on JudiciaJ:]9ME D Do- q:—:)

it jo RN,

Prepared by Valencia Lane
March 25, 1993

1. Title, line 11.

Following: "REMOVING!

Insert: "THE MOTOR FUEL MARXETING UNFAIR PRACTICES LAW; PROVIDING
THAT AN ADVERTISEMENT, OFFERING TO SELL, OR SALE OF MOTOR
FUEL AT LESS THAN COST IS PRIMA FACIE EVIDENCE CF INTENT TO
INJURE OR DESTROY COMPETITORS, INJURE OR DESTROY
COMPETITION, OR SUBSTANTIALLY LESSEN COMPETITION; EXTENDING"

2. Title, line 13.
Following: "2B"
Insert: "SECTIONS 30-14-803 AND 30-14-804, MCA, AND"

3. Page 4.
Following: line 4 ,
Insert: "Section 1. Section 30-14-803, MCA, is amended to read:
"30-14-803. (Temporary) Deflnltlons. As used in this pazrt,
unless the context requires otherwise, the following definiticns
apply:
(1) "Affiliate" means a person who, other than through a
franchise or marketing agreement, controls, is controlled by, or
is under common control with any other person.
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+3(2) "Customary dlscount for cash" means an allowance,
whether part of a larger discount or not, made to a wholesaler or
retailer when a person pays for motor fuel within a limited or
specified time.

+4+(3) '"Delivered cost of mctor fuel" means:

(a) for a distributor or retailer, the lower of the most
recent cost of motor fuel to the distributor or retailer or the
lcwest replacement cost of motor fuel to the distributor or
retailer within S days prior to the date of sale, in the

1 hb021602.2v1



quantity last puxnchased, whether within or before the 5-day
pericd, less all trade discounts except customary discounts for
cash plus transportation costs and any taxes that may be required
by law if not already included in the invoice cost; or

(b) for a refiner, that refiner’s posted rack prlce to the
wholesale class of trade at the terminal used by the refiner to
cbtain the motor fuel, plus transportation costs and any taxes
that may be required by law. If the refiner does not ragularly
sell to the wholesale class of trade at the terminal or does not
post a terminal price, the refiner may use as its rack price the
posted price of any other refiner at a terminal within the
general trade area that has procducts readily available for sale
to the wholesale class of trade.

45>(4) "Distributor" means a person engaged in the purchase
of motor fuel for resale to a retail motor fuel outlet.

46+ (5) "Motor fuel" means gasoline, as defined in 15-70-
201, alcohol blended with gasoline to produce gasohol, and
special fuel as defined in 15-70-301.

+#+(6) "Person" means an individual, a sole proor*etorsh*c,
a partnership, a corporation, any other form of business entity,
or any individual acting on behalf of any of them.

+8+(7) "Posted rack price" means the f£.0.b. terminal price
for a particular motor fuel that a refiner, producer, or person
offers for sale or transfer to itself or any related or unrelatad
person.

49+(8) "Refiner" means a person engaged in the productiocn
or refining of motor fuel, whether the production or refining
occurs in this state or elsewhere, and includes any affiliate of
the person.

4+26+(9) "Retailler" means a person engaged in the business cf
selling motor fuel at a retail motor fuel outlet.

4+x3>-(10) "Retail motor fuel outlet" means a place of
business where motor fuel is so0ld and delivered into the tanks of
motor vehicles regardless of whether the income from the selling
and delivery of the fuel is the primary source of revenue of that
business.

++=2+(11) "Sale" means a transfer, gift, sale, offer for
sale, or advertisement for sale in any manner or by any means. of
motor fuel, including a transfer of motor fuel by a person to .
himself or to his affiliate.

+33+-(12) "Transfer price" means the price used by a person
to transfer motor fuel to himself or to an affiliate for resale
at a retail motor fuel outlet.

434+ (13) "Transportation cost" means the actual cost of
transportation of motor fuel or, in the absence of proof of
actual cost, the common carrier rates fixed by the public service
commission for the immediate market area concerned.

+*5+(14) "Wholesaler" means a person engaged in the business
of making sales at wholesale to a retail motor fuel ocutlet.
(Terminates July 1, 1993--sec. 9, Ch. 499, L. 1991.) "
{Int:ernal References to 30-14-803:
A30-14-804})

Section 2. Section 30-14-804, MCA, is amended to rezad:
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EXHIBIT &
DATE. 2= o =42
ve 26

"30-14-804. (Temporary) Below-cost sale prohibited. (1
wholesaler may not sell motor fuel to a retail motor fuel outl
at less than the delivered cost of the mcoctor fuel plus—ths—ees

ef—<deing-business 1f the effect 1s to injure or destroy

competitors or to injure or destrov competition or substantially
lessen competition.

(2) A retailer may not sell motor fuel at less than the
delivered cost of the motor fuel =
if the effect is to injure or destroy competition or
substantially lessen competition.

(3) A wholesaler may not sell or transfer motor fuel to
itself or an affiliate for resale at a retail outlet at a

ransfer price lower than the price the wholesaler charges
another retail motor fuel ocutlet that purchases a liks quanticy
within the same competitive area if the effect is to injurs or
destroy competition or substantially lessen competition.

(4) The provisions of this part do not apply to a sale &
wholesale or a sale at retall made:

(a) 1n an isolated transaction not in the usual course ci
business; :

(b) 1if motor fuels are advertised, offsred for sale, or
sold in a bona fide clearance sale for the purpose of
discontinuing trade in the motor fuel and the advertising, o
to sell, or sale states the reason for the sale and the quan
of the motor fuel advertised, offered for sale, or to be sol

(c) 1if the motor fuel is advertised, offered for sale
sold as imperfect or damaged and the advertising, offer of sa
Oor sale states the reason for the sale and the guantity of th
mector fuel advertised, offered for sale, or scld;

(d) 1if motor fuel is sold upon the final liquidaticn of a
business; or

(e) 1f motor fuel is advertised, offered for sale, or scld
by a fiduciary or other officer under the order or direction oI a
court.

(5) DNotice required under this section is not surfﬂc ien

nless the subject of the sale is kept separate from othe stocks
and is clearly and legibly marked with the reason for the qale
and any advertisement of the goods indicates the same facts and
the quantity to be sold.

(6) A wholesaler or retailer may adve*tlse, offer to sell,
or sell motor fuel at a price made in good faith to meet the
price of a competitor who is selling the same or a similar
product of like grade and quality. The price of motor fuel
advertised, offered for sale, or sold under the exceptions in
subsection (4) may not be considered the price of a competitor
and may not be used as a basis for establishing prices below
cost, and the price established at a bankruptcy sale may not ke
considered the price of a competitor under the provisions of this
section.
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(73 Evvdence of advertlsemenc, offering to sell, ox sals of
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motor fuel at less than cost is prima facie evidence of intent to

injure competitors or destrov or substantially lessen

competition. (Terminates July 1, 1993--sec. 9, Ch. 499, L.
1891, )y ‘ .

Renumber: subsequent sections
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Amendments to House Bill No. 525
Third Reading Copy

Requested by Senator Bartlett
For the Committee on Judiciary

Prepared by Dave Bohyer
March 23, 1993

ICiARy o
EXhisir gy COMMITTEE
AT, -
. . ‘E~§§hﬁgh>\q
1. Title, line 9. s ¥I~Nx‘““‘~—~
Following: "COMMISSION;" ”“\wmmﬁz§§§§r
Strike: "AND" T ——
2. Title, line 10.
Following: "DATE"
Insert: "; AND PROVIDING FOR CONTINGENT VOIDNESS"

3. Page 4, line 3.
Following: "appropriation"
Insert: "—-- restriction on expenditures"

4. Page 4, lines 5 and 20.
Strike: "$40Q,000"
Insert: "$25,000"

5. Page 4, line 24.

Strike: "$10.,000"
Insert: ", funded under 3-5-901, $33,000"

6. Page 5, line 1.
Strike: "AFTER"
Insert: "before"

7. Page 5, line 2.

Following: "."

Insert: "For the purpcses of 3-5-901(2), the study described in
[section 4] is a cost of administering certain district
court expenses described in 3-5-901."

8. Page 5, lines 3 through 11.
Strike: subsection (c) 1in its entirety

5. Page 5.

Following: line 13

Insert: "(5) As required under 17-2-108, the legislative council
shall expend special revenue allocated in subsection (3) (a)
of this section before expending any amount allocated in
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subsection (3)(b) or contingently appropriated in [section
6]. If any funds appropriated or allocated for the study
under subsection (3) (a) or [section 6(1)] remain unexpended
on June 30, 1995, the funds must revert to the state general
fund. If any funds appropriated or allocated for the study
under subsection (3) (b) or ([section 6(2)] remain unexpended
on June 30, 1995, the funds must revert to the district
court criminal reimbursement program funded under 3-5-901.

10. Page 6. .

Following: line 9

Insert: "NEW SECTION. Section 6. Coordination instruction. If
House Bill No. 278 .is not passed and approved in a form that
includes a statutory appropriation of funds received under
61-3-509, then the following language is included in House
Bill No. 2, within the appropriation to the judiciary:

"If House Bill No. 525 is passed and approved, then
$33,000 of the appropriation to the district court criminal
reimbursement program (program 7) must be allocated to the
legislative council for the purpose of conductlng the study
of judicial unification and finance."

NEW SECTION. Section 7. Contingent voidness. If House Bill
No. 278 is not passed and approved in a form that includes a
statutory appropriation of funds received under 61-3-509 and
the appropriation in House Bill No. 2 to the judiciary for
the district court criminal reimbursement program (program
7) 1s less than $33,000, then [this act] is void."

Renumber: subsequent sections
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Amendments to House Bill No. 157
Third Reading Copy

Requested by Senator Halligan
For the Committee on Judiciary

Prepared by Greg Petesch
March 25, 1993 SENATE Juoiciary couprrer -
Exkerr yp,_ |

.\
1. Page 4, line 11. OATE Ao -3
Strike: "forfeited as" B po N\

Insert: "seized and subjected to the procedure"

2. Page 15, line 21.
Strike: "forfeited as"
Insert: "seized and subjected to the procedure"

3. Page 18, lines 11 and 17.
Strike: "COUNTY SHERIFE"
Insert: "arresting agency"

4. Page 19, lines 5 through 7.

Following: "INTERESTS" on line 5
Strike: remainder of line 5 through "PROCEEDINGS" on line 7
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Amendments to House Bill No. 411
Third Reading Copy

Requested by Senator Doherty
For the Committee on Judiciary

Prepared by Valencia Lane
March 24, 1993

1. Page 18, line 18.
Strike: "and"
Insexrt: "or"

hb041101.avl



Amendments to House Bill No. 468
Third Reading Copy

Requested by Senator Towe

For the Committee on Judiciary
SENATE JUDICIARY COMMITTEE °

Prepared by Valencia Lane EXHIBIT 8o \O
March 15, 1993 -
pate 2 7D -9

Bl so. RBNeR

1. Title, line 10.
Strike: "GOOD CAUSE"
Insert: "THE REASON"

2. Page 3, lines 13 and 14.

Following: "gpecifically" on line 13

Strike: remainder of line 13 through "cause" on line 14
Insert: "designates commitment to a correctional institution"

3. Page 3, lines 14 and 15.
Following: "orxrder" on line 14
Strike: remainder of line 14 through "institution" on line 15

4. Page 3, line 15.
Following: ", "
Insert: "then"

5. Page 5, line 25.

Following: line 24

Insert: "(10) In determining where to place a felony offender,
the department shall first consider alternatives to
imprisonment of the offender in the state prison, including
placement of the offender in a community corrections
facility or program. In considering alternatives to
imprisonment, the department shall examine the sentencing
criteria contained in 46-18-225. If the offender is
subsequently placed in the state prison or a women’s
correctional facility, the department shall maintain records
indicating why alternatives to imprisonment were not
selected, based on the criteria contained in 46-18-225."

1 hb046801.avl-



Amendments to House Bill No. 416
Third Reading Copy (BLUE)

Requested by Senator Grosfield
For the Committee on Judiciary StN4rs Jupy
£x Clagy
Prepared by Valencia Lane (8 " N, Dr Com ””77&‘
March 17, 1993 E_3- Q

1. Title, line 9. -
Following: "PERCEIVEB"
Insert: "ACTUAL OR PERCEIVED"

2. Title, line 11.

Following: "ACTIVITIES"

Insert: "OR INVOLVEMENT IN OTHER IDENTIFIABLE GROUPS OR GROUP
ACTIVITIES"

3. Page 1, line 24.

Following: "crimes."

Insert: "Further, it 1s the intent of the legislature that the
board develop safeguards in the procedure that will ensure
that any crime reported as a hate crime under [this act] is
verified to be a hate crime before it is reported as one."

4. Page 2, line 14.
Following: '"pexreeiwved"

Insert: "actual or perceived"

5. Page 2, line 16.

Following: "activities"

Insert: "or involvement in other identifiable groups or group
activities"

6. Page 3, line 14.
Following: "pereeiwed"

Insert: "actual or perceived"

7. Page 3, line 16.

Following: "activities"

Insert: "or involvement in other identifiable groups or group
activities"

1 hb041601.avl



Amendments to House Bill No. 416
Third Reading Copy (BLUE)

Requested by Senator Bartlett
For the Committee on Judiciary

Prepared by Valencia Lane
March 22, 1993

1. Title, line 10. COMMITIEE
Following: "OREENTATION," SENATE JUDICIARY v

Insert: "SEXUAL ORIENTATION, " ExHiar “Q"a\ﬂ ey

2. Page 2, line 8. pATE \o ;
Following: "rules." N . §§ﬁ§~-*"‘v
Insert: "(1)"

3. Page 2, line 15.
Following: "eriemtationy"
Ingsert: "sexual orientation,”

4. Page 2, line 20.

Following: line 19

Insert: " (2) [Sections 2 and 3] and this section may not be used
as a basis for a cause of action based on discrimination
against or conduct toward an individual or group because of
their race, creed, religion, color, national origin, sexual
orientation, or involvement in civil rights or human rights
activities.

(3) As used in [sections 2 and 3] and this section,

"sexual orientation" means and is limited to consensual
heterosexuality, consensual homosexuality, and consensual
bisexuality."

5. Page 3, line 15.
Following: "erientation;"
Insert: "sexual orientation,"

6. Page 3, line 20.

Following: "euwrrieulum-"

Insert: "The department shall provide education and training in
its regular curriculum."

1 hb041604.avl



Amendments to House Bill No. 482
Third Reading Copy

Requested by the Department of Health and Environmental Sciences
For the Senate Judiciary Committee

Prepared by Eddye McClure
March 26, 1993

1. Page 20, line 3.

Following: "hearing"
Strike: "by"

Insert: "involving®

2. Page 20, line 11.
Following: "license™ :
Insert: "must be implemented by the licensing authority and"

3. Page 21, line 14.

Following: line 13

Insert: "(9) To the extent that inconsistences exist between
[sections 5 through 12] and the procedural requirements for
suspension of a license issued by the department of health
and environmental sciences, [sections 5 through 12]
supercedes those requirements."

SENATE jUDlg[ARY COMMITTEE
EXHIBIT #0.___|

pTE_ ~ D\ ~G3

s po HENMRD.

1 HB048201.AEM



Amendments to House Bill No. 482
Third Reading Copy ‘“%WEJUWCMRYC

EXHIBIT Mo\ O
Requested by Department of Commerce
For the Committee on Judiciary Dﬂt‘§§;j§£g;:jjé~ﬁ~
B HBNg
\“.“\

OMtITEE

Prepared by Valencia Lane
March 25, 1993

1. Page 1, line 17.

Following: "11]"

Insert: "and ([section 13] requires the licensing authority to
adopt rules necessary for the implementation and
administration of ([sections 5 through 13]"

2. Page 20, lines 5 through 7.
Strike: subsection (3) in its entirety
Renumber: subsequent subsections

3. Page 21, line 14.

Following: line 13

Insert: "NEW SECTION. Section 9. Nondisciplinary suspension for
failure to pay child support. Notwithstanding any other
provision of this title, the department of social and
rehabilitation services has the authority to suspend a
license under ([sections 5 through 13] without any action by
the licensing authority. The licensing authority shall,
upon receipt of an order issued by the support enforcement
entity, suspend the license of the named individual. The
suspension must be nondisciplinary for professional or
cccupational licenses, and the provisions of 2-4-631 do not
apply."

Renumber: subsequent sections

4, Page 23, line 15.

Following: "12]."

Insert: "Fees collected pursuant to this section by a licensing
authority with a state special revenue fund must be _
deposited in the state special revenue fund for the use of
the licensing authority to pay the costs of administering
(sections 5 through 13]."

5. Page 23, line 19.

Following: "11]."

Insert: "The licensing authority shall adopt rules necessary for
the implementation and administration of [sections 5 through.
13] .

6. Page 1, line 14.
Page 19, line 12.
Page 21, line 10.
Page 23, lines 13, 15, and 24.
Page 24, lines 2 and 5.
Stcrike: "12°V
Insert: "13"

1 = hb048201.avl
[)th/g



Amendments to House Bill No. 245
Third Reading Copy

Requested by Senator Towe
For the Committee on Judiciary

Prepared by Valencia Lane
March 24, 1993

SEI A i
1. Title, line 5. SENATE JDICARY  compyreg
Strike: "FIVE" EXNIBIT no.__\ \

2. Title, line 8. S -93
88t NO ,

Strike: "SECTION" ARus
Insert: "SECTIONS" I —
Following: "70-24-103"

Insert: "AND 70-24-311"

3. Page 5, lines 10 and 11.

Following: "rent" on line 10

Strike: "QOR"

Insert: ",

Following: "CHARGES," on line 10

Strike: remainder of line 10 through "(2)" on line 11

Insert: "or common area maintenance fees as established in the
rental agreement”

4., Page 5, line 12.

Following: line 11

Insert: "(b) late payment of rent, late charges, or common aresa
maintenance fees as established in the rental agreement
three or more times within a 12-month period if written
notice is given by the landlord after each failure to pay,
as required by 70-24-422;"

Renumber: subsequent subsections

5. Page 5, lines 12 and 13.

Following: "rule" on line 12 .

Strike: remainder of line 12 through "(3)" on line 13

Insert: "that creates an immediate threat to the health and
safety of any resident of the mobile home park if the
violation has not been remedied 24 hours after the violator
is given written notice of the violation;

(d) three or more violations within a 12-month period
cof any combination of one or more mobile home park rules,
the violation of which would have a significant adverse
impact on the mobile home park or its residents and which
are so designated;

(e) three or more violations within a 12-month period
of the same rule;

(£) three or more viclations of 70-24-321(1) within a
12-month period or any violation of 70-24- 321(2/, :

Renumber: subsequent subsections

6. Page 6, line 5.
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Strike: "(a)n
Insert: "(2)n"

7. Page 6, line 6 through page 9, line 18.
Strike: subsections (2) and (3} in their entirety
Renumber: subsequent subsection

8. Page 10, line 13.
Strike: " (4) (b)™"
Insert: "(2) (b)"™

9. Page 10, line 25.

Following: line- 24’

Insert: "(3) For purpcoses of calculating the total number of
notices given within a 12-month period under subsection (1),
only one notice per violation per month may be included in
the calculation."

10. Page 11, line 16.
Following: line 15
Insert: "Section 3. Section 70-24-311, MCA, is amended to read:

"70-24-311. Landlord authorized to adopt rules. (1) A
landlord may adopt a rule concerning the tenant’s use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

(a) 1its purpose is to promote the convenience, safety, or
welfare of the occupants in the premises, preserve the landlord’s
property from abusive use, or make a fair distribution of
services and facilities held out for the tenants generally;

(b) it is reasonably related to the purpose for which it is
adopted; -

(c) it applies to all occupants in the premises in a fair
manner;

(d) . it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant’s conduct to fairly inform
him of what he must or must not do to comply;

(e) it is not for the purpose of evading the obligations of
the landlord; and :

(£) the tenant has notice of it at the time he-enters into
the rental agreement or when it is adopted.

(2) If a rule is adopted after a tenant enters into a
rental agreement that works a substantial modification of his
bargain, it is not wvalid until 7 days after notice to the tenant
in the case of a week to week tenancy or 30 days’ notice in the
case of tenancies from month to month.

3) A rule adopted by a landlord of a mobile home park must

be in writing and must be given to each mobile home owner or

tenant of a mobile home owner residing in the mobile home park
and to each new resident upon arrival."

{Incarnal References to 70-24-311:

X70-24-103}"

Renumber: subsequent sections

11. Page 11, lines 21 through 24.
Strike: section 4 in its entirety
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Amendments to House Bill No. 245
Third Reading Copy

Requested by Senator Towe
For the Committee on Judiciary

Prepared by Valencia Lane
March 24, 1993

1. Page 9, line 21.

Following: "use"

Insert: "or for a new mobile home park design for a legitimate
business reason"

SENATE JUDICIARY COMMITTEE
BET %01\ D

DL B:-D\e -3
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Amendments to House Bill No. 245
Third Reading Copy

Requested by Senator Bartlett
For the Committee on Judiciary

Prepared by Valencia Lane
March 25, 1993

1. Page 9, line 21.

Following: "to"

Strike: "some other use"

Insert: "a use that would decrease the number of or eliminate all
mobile home park spaces™

SENATE JUDICIARY COMMITIEE -
EXHBIT N0,

DATE. 2-Q 9>
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Proposed Amendments to HB 245

March 23, 1993

1. Page 6.
Following: 1line 5
Insert: "(f) legitimate business reason of the landlord if

the requirements of subsection (5) are met."

2. Page 11.

Following: 1line 15

Insert: "(5) A landlord may terminate the rental agreement
of a tenant provided the landlord, by such termination, does
not violate any provision of this statute, violate the
provisions of any other statute of the state of Montana, and
has a legitimate business reason. A landlord shall give the
mobile home owner and a tenant of the mobile home owner a
minimum of six (6) months’ written notice of termination of

the tenancy."

SENATE JUDICIARY COMMITTEE
EXHIBIT §o._1X
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Amendments to House Bill No. 346
Third Reading Copy

Requested by Senator Doherty
(PERIODIC PAYMENTS)

For the Committee on Judiciary 'Qs
Prepared by Valencia Lane ‘

March 25, 1993

1. Page 5, line 21.
Following: "order"
Insert: "and supporting findings of fact"

2. Page 6, line 21.
Following: "an"

Strike: ""A" (excellent)"
Insert: ""A++" (superior)"

3. Page 6, line 22.
Strike: "7

__ Inserr.-tae® T

4. Page 6, line 23 through page 7, line 1.

Following: "bond." on line 23

Strike: remainder of line 23 through "discharged." on page 7,
line 1

Insert: "The judgment is not satisfied and the judgment debtor is
not discharged until all periodic payments have been made.
As a condition to ordering periodic payments of future
damages, the court shall require a judgment debtor who is
not adequately insured to post security adequate to ensure
full payment of damages awarded by the judgment. Upocn
termination of periodic payments of future damages, the
court shall order the return of this security or any
remainder to the judgment debtor. Following the occurrence
or expiration of all obligations specified in the periodic
payment judgment, any obligation of the judgment debtor to
make further payments ceases and any security given reverts
to the judgment debtor.™"
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Amendments to House Bill No. 346
Third Reading Copy

Requested by Senator Doherty .
(NON - ECONOMIC DAMAGES) SENATE JUDICIARY COMMITTEE-
For the Committee on Judiciary exwer no_ Lo

Prepared by Valencia Lane DATE 3-9L-93 _
March 25, 1893 Bl N RN L

1. Page 1, line 18.
Strike: "action or actions"

2. Page 1, lines 19 and 20.

Following: "malpractice," on line 18

Strike: remainder of line 19 through "awards" on line 20
Insert: "an award"

3. Page 1, line 21.
Following: "$500,000"
Insert: "per claimant"

4. Page 1, line 21 through page 2, line 13.
Strike: ", whether" on line 21 through "reduction" on page 2,
line 13

5. Page 2, line 14.

Strike: "For each claimant, furcher®

Insert: "Prior to applying the $500,000 limitation per claimant
specified in this subsection (1), other"

6. Page 2, line 24.

Following: line 23

Insert: "(4) The $500,000 limit in subsection (1) must be
adjusted annually in accordance with the last previous
calendar year’s consumer price index for all urban
consumers, U.S. department of labor, bureau of labor
statistics."

Renumber: subsequent subsection

7. Page 3, lines 11 and 12.

Following: "claim"" on line 11

Strike: remainder of line 11 through "27-6-103" on line 12

Insert: "means a claim based on a negligent act or omission by a
health care provider in the rendering of professional
services, which act or omission is the proximate cause of a
personal injury or wrongful deach"”

8. Page 3, lines 15 and 1s.
Following: "inconvenience;" on line 15
Strike: remainder of line 15 through "disfigurement;" on line 16

9. Page 3, line 19.

Following: line 18

Insert: "(6) This section does not limit in any manner a
claimant’s recovery for physical impairment or

1 [O'VER) hb034601.avl
(



Amendments to House Bill No. 346 : L. CAMITTER
Third Reading Copy et

Requested by Senator Yellowtail DATE. 8 - <3 -

(DISCLOSURE)
For the Committee on Judiciary W& RO N B34k

Prepared by Valencia Lane
March 25, 1293

1. Title, line 11.

Following: "CONDITIONS;"

Insert: "REQUIRING DISCLOSURE OF MEDICAL MALPRACTICE CLAIMS AND
RECOVERIES; "

2. Title, line 12.
Following: "25-9-403+"
Insert: ",

trike: "AND"
Following: "25-10-301,"
Insert: "AND 27-6-103,"

2. Page 7, line 22.
Following: line 21
Insert: "Section 5. Secticn 27-6-103, MCA, is amended to read:

"27-6-103. Definitions. As used in this chapter, the
following definitions apply:

(1) "Dentist" means:

(a) for purposes of the assessment of the annual surcharge,
an individual licensed to practice dentistry under the provisions
of Title 37, chapter 4, who at the time of the assessment:

(1) has as his principal residence or place of dental
practice the state of Montana;

(i1) is not employed full-time by any federal governmentaT
agency or entlty, and

(1ii) is not fully retired from the practice of dentistry;
or

(b} for all other purposes, a person licensed to practice
dentistry under the provisions of Title 37, chapter 4, who at the
time of the occurrence of the incident giving rise to the claim:

(1) was an individual who had as his principal residence or
place of dental practice the state of Montana and was not
employed full-time by any federal governmental agency or entity;
or

(1i) was a professional service corporation, partnership, or
other business entity organized under the laws of any state to
render dental services and whose shareholders, partners, or
owners were individual dentists licensed to practice dentistry’
under the provisions of Title 37, chapter 4.

(2) "Health care facility" means a facility (other than a
governmental infirmary but including a university or ccllege
infirmary) licensed as a hezalth care facility under Title 50,
chapter 5.

(3) "Health care provider" means a physician, a dentist, or
a health care facility.

0
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il © (4) T"Hospital" means a hospital as defined in 50-5-101.
(5) "Malpractlce claim" means any claim or potential claim

wosmmenf - claimant against a health care provider for medical or

’ ..dental treatment, lack of medical or dental treatment, or other
alleged departure from accepted standards of health care which

- proximately results in damage to the claimant, whether the
claimant’s claim or potential claim sounds in tort or contract,
and includes but is not limited to allegations of battery or
wrongful death. A health care provider shall disclose, upon
reguest, the number of malpractice claims resolved against the

provider bv payment to a claimant and the amount of pavment
involved in each resolution.

(6) "Panel" means the Montana medical legal pane1 provided
for in 27-6-104.
(7) "Physician" means:

(a) for purposes of the assessment of the annual surcharge,
an individual licensed to practice medicine under the provisions
of Title 37, chapter 3, whco at the time of the assessment:

(1) has as his principal residence or place of medical
practice the state of Montanz;

(11) is not employed full-time by any federal governmental
agency or entity; and

(1ii) is not fully retired from the practice of medicine; or

(b) for all other purposes, a person licensed to practice
medicine under the provisions of Title 37, chapter 3, who at the
time of the occurrence of the incident giving rise to the claim:

(1} was an individual who had as his principal residence or
place of medical practice the state of Montana and was not
employed full-time by any federal governmental agency or entity;
or

(ii) was a professional service corporation, partnership, or
other business entity organized under the laws of any state to
render medical services and whose shareholders, partners, or
owners were individual physicians licensed to practice medicine
under the provisions of Title 37, chapter 3.""

{Internal References to 27-6-103: None.}"

Renumber: subsequent sections
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Page 3 of 3
March 28, 1993

17. Page 6, line 22.
Strike: "7"
Insert: "10"

18. Page 6, line 23 through page 7, line 1.

Following: "bond." on line 23

Strike: remainder of line 23 through "discharged." on page 7,
line 1

Insert: "The judgment is not satisfied and the judgment debtor is
not discharged until all periodic payments have been made.
As a condition to ordering periodic payments of future
damages, the court shall require a judgment debtor who is
not adequately insured to post security adequate to ensure
full payment of damages awarded by the judgment. Upon
termination of periodic payments of future damages, the
court shall order the return of this security or any
remainder to the judgment debtor. Following the occurrence
or expiration of all obligations specified in the periodic
payment judgment, any obligation of the judgment debtor to
make further payments ceases and any security given reverts
to the judgment debtor.”

19. Page 7, lines 10 through 21.
Strike: section 4 in its entirety
Renumber: subsequent sections

20. Page 13, line 19.

Following: line 18

Insert: "NEW SECTION. Section 6. Termination. {This act] .
terminates October 1, 1995."

-END-

R tails K #,_-}1,,

o™
i,-)‘ ‘rt‘_’_’_)z__@.—ka

N oa>

e

691655SC.Sma





