MINUTES

MONTANA SENATE
53rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to order: By Senator Bill Yellowtail, on March 16, 1993,

10:10 a.m.

ROLL CALL

Members Present:
Sen. Bill Yellowtail, Chair (D)
Sen. Sue Bartlett (D)
Sen. Chet Blaylock (D)
Sen. Bob Brown (R)
Sen. Bruce Crippen (R)
Sen. Eve Franklin (D)
Sen. Lorents Grosfield (R)
Sen. Mike Halligan (D)
Sen. David Rye (R)
Sen. Tom Towe (D)

Members Excused: Sen. Doherty, Sen. Harp
Members Absent: NONE

staff Present: Valencia Lane, Legislative Council
Rebecca Court, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: HB 191
HB 416
HB 506
HB 633
Executive Action: NONE

HEARING ON HB 416

Opening Statement by Sponsor:

at

Representative Strizich, District 41, told the Committee that HB
416 deals with enhancement of uniform crime reporting in Montana.

In the 1930’s, under the guidance of J. Edgar Hoover, the FBI

established a system to show how crime is occurring and to get an

indication as to what should be done. The system, over the

years, has become more sophisticated, and the collection of crime
statistics has improved. The technical support for this activity

in Montana rests with the Montana Board of Crime Control. The

930316JU.SM1



SENATE JUDICIARY COMMITTEE
March 16, 1993
Page 2 of 9

Montana Board of Crime Control conducts audits of data collection
and insures that the data collected is objective and accurate.
Law enforcement administrators rely on the information in
conjunction with what they collect locally to provide an
effective response to criminal activity. Rep. Strizich told the
Committee that there is a rise in crime motivated by prejudice,
bias, and hate. There has been evidence of Ku Klux Klan and Skin
Head activities in Montana. Federal public law, 101-275, was
signed into law in 1990. That law acknowledged a need to provide
the publication of data about crimes which manifest prejudice
based on certain group characteristics. Montana responded to
that federal public law and is now collecting data on murder,
manslaughter, forcible rape, aggravated assault, simple assault,
arson, intimidation, and vandalism. The collection of crime data
helps make a determination of how many of those crimes were
motivated by hate and prejudice. Rep. Strizich told the
Committee that the current collection of crime data is voluntary,
therefore it is not very reliable. HB 416 would determine, with
some reliability, the level of criminal activity which is
occurring so Montana can adequately respond. HB 416 seeks to
raise the reliability of the state collection to the standards of
the Federal Bureau of Investigations (FBI) under federal law by
continuing to provide proper training. HB 416 would mandate that
the data be collected so the Montana Board of Crime Control could
determine how great or little the threat of crime is in Montana.
Rep. Strizich told the Committee that the House removed "sexual
orientation" from the bill and asked for the reinsertion of that
language.

Proponents’ Testimony:

Ed Hall, Administrator for the Board of Crime Control, submitted
a hate crime report booklet. (Exhibit #1) Mr. Hall read from
prepared testimony. (Exhibit #2) Mr. Hall-submitted a hate
crime incident report, (Exhibit #3) and Mr. Hall submitted a
Training Guide for Hate Crime Data Collection. (Exhibit #4)

Beth Baker, Department of Justice, told the Committee that the
training aspect of HB 416 is contained in section 3. Ms. Baker
said currently new officers receive between two and four hours of
training on hate crime reporting in their basic instructional
course. HB 416 would continue providing the training for
approximately 112 new officers a year. The training is based on
FBI guidelines. The Department of Justice provides two annual
training seminars for Montana County Attorneys. The Department
of Justice intends to incorporate hate crime training into one of
those seminars. Ms. Baker said there would be no fiscal impact
on the Department of Justice if the Department provides the
training required within their current programs.

Linda Graison read from a letter prepared by Anne MacIntyre.

(Exhibit #5) Ms. Graison submitted information on hate crimes.
(Exhibit #6-#13)
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Christine Kaufman, Executive Director of the Montana Human Rights
Network, told the Committee that the Network was formed to
counter the growing presence of hate filled activities of white
supremacists in Montana. Ms. Kaufman said some groups are
singled out because of certain characteristics for random
violence more often than the general population. The bill should
be passed to provide a tool for local prosecutors to respond
forcefully to bigoted violence and to send a message that Montana
will not tolerate bigoted violence. Hate crimes are actions or
words intended to harm or intimidate an individual because of
their membership in a particular group. The crimes include
assaults, murders, rapes, and property crimes which are motivated
by prejudice. They also include threats of violence or other
acts of intimidation. HB 416 does not create any new crime, but
would keep track of those kinds of crimes that are already
recorded. Hate crimes are unique because a single act terrorizes
an entire group of people. Ms. Kaufman told the Committee that
hate crimes do occur in Montana. Ms. Kaufman submitted articles
from the Billings Gazette. (Exhibit #14 and #15) Ms. Kaufman
said that HB 416 would keep track of how often these hate crimes
occur. She said the training component of HB 416 is critical for
accurate reporting. Officers need to know how to recognize hate
crimes. The passage of HB 416 would help in providing
information on the prevalence of the crimes and we would then
know if they are increasing so law enforcement could design an
appropriate response to the activity. Ms. Kaufman submitted a
flyer which has been handed out in Billings. (Exhibit #16) Ms.
Kaufman said the Ku Klux Klan has been encouraging people to
begin violent activity, particularly against homosexuals. The
Montana Human Rights Networks encourages support for HB 416 and
to amend "sexual orientation" back into the bill.

Lorene read from prepared testimony. (Exhibit #17)
Bryan Spellman read from prepared testimony. (Exhibit #18)

Diane Sands, Executive Director of the Montana’s Women Lobby,
supports HB 416 with the amendment to include '"sexual
- orientation."

Sharron Hoff, Montana Catholic Conference, told the Committee
that hatred is destructive. Ms. Hoff encourages the Committee to
pass HB 416 and to ensure that the law is strong enough to
protect all Montana citizens.

Steve White urged the Committee to pass HB 416 without the
amendments. Mr. White told the Committee that he is favor of HB
416 because there is no room for individuals who want to hurt
other people based on certain characteristics. Mr. White also
felt the fiscal note was not accurate and that the study would
not be cheap.

Opponents’ Testimony:
930316JU.SM1
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Laurie Koutnik, Executive Director of the Christian Coalition,
told the Committee that she is not in opposition for reporting
hate crimes, but opposes the amendment to include "sexual
orientation." Ms. Koutnik told the Committee that sexual
orientation would include gays, lesbians, pedophiles, and
bestiality, therefore the wording should not be included in HB
416. Citizens of this state have made known their strong
opposition for legislation based on sexual orientation. Ms.
Koutnik said rather than keeping a record of hate crimes in
Montana, the people should be putting their efforts towards
loving one another.

Questions From Committee Members and Responses:

Senator Towe asked Ms. Koutnik about hate crimes against
homosexuals. Ms. Koutnik does not feel homosexuals are the most
prominent ones in society that are subject to hate crimes. Ms.
Koutnik feels there are more racial crimes occurring, rather than
hate crimes against homosexuals.

Senator Towe asked Ms. Koutnik about the prevention of hate
crimes against homosexuals. Ms. Koutnik said reporting of this
is not going to prevent it. She thinks good prevention comes on
the street when once a crime is committed, no matter who it is
perpetrated against, it is prosecuted and followed through.

Senator Towe asked Ms. Koutnik about her opposition to HB 416.
Ms. Koutnik said she does not oppose HB 416 as it stands, but
opposes the amendment to include "sexual orientation."

Senator Towe asked Ms. Koutnik why sexual orientation should not
be included in HB 416. Ms. Koutnik said homosexuals do not need
more protection than any other person.

Senator Towe asked Mr. Hall about how the collected data would
fit into the current criminal justice system. Mr. Hall said the
information collected would be statistical information. The
statistical information is public information that is not under
the limitations of the Criminal Justice Information Act. Mr.
Hall said names of offenders would not be given with the
statistical information.

Senator Towe asked Mr. Hall if HB 416 would conflict with the
Criminal Justice Information Act. Mr. Hall said no.

Senator Grosfield asked Rep. Strizich about the striking of the
language on page 3, lines 4 through 8. Rep. Strizich told the
Committee the language was struck on request of the Department of
Justice.

Senator Grosfield asked Mr. Hall how hate crimes would be
determined. Mr. Hall said the determination would relate
directly to training. For example, if two people of different
races got into a fist fight over a parking space it would not be
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bias motivated. To make a determination on a bias motivated
crime, the motivation would need to be determined. 1In order to
make sure statistics are accurate the FBI recommends a two tier
reporting system. After an officer determines if a crime was
bias motivated then they would report the crime. The crime would
then be reviewed to further determine if the case was bias
motivated.

Senator Grosfield asked Mr. Hall about the fiscal note. Mr. Hall
said the Montana Board of Crime Control receives a grant of
$50,000 from the Bureau of Justice Statistics that allows the
MBCC to do statistical analysis of criminal justice information.
The money, mentioned in the fiscal note, is extra money used to
print reports and for additional training documentation to
distribute to agencies.

Senator Rye asked Rep. Strizich about the striking of the words
"actual or perceived." Rep. Strizich did not know why the words
were struck from HB 416.

Senator Rye said if "sexual orientation" is reinserted back into
HB 416, "actual or perceived" should also be reinserted. Senator
Rye said that would be an important part of HB 416 because some
people are perceived to be homosexuals when in truth they are
not. Rep. Strizich agreed that the language should be reinserted
into HB 416.

Senator Bartlett asked Rep. Strizich about restoring the language
on page 3, lines 19 and 20. Rep. Strizich said the language
should be restored.

Senator Blaylock asked Rep. Strizich about the reinsertion of
"sexual orientation." Rep. Strizich said he would like "sexual
orientation" to be reinserted in HB 416.

Senator Bartlett asked Rep. Strizich if he thought the House
would approve of the reinsertion of "sexual orientation." Rep.
Strizich told the Committee that the vote in the House was very
close, but would hope that some members would change their votes
if HB 416 was amended.

Senator Grosfield asked Rep. Strizich about page 2, line 11.
Rep. Strizich said the line was struck on the recommendation of
the Department of Justice.

Closing by Sponsor:

Rep. Strizich told the Committee that HB 416 is not a political
bill. HB 416 does not expand the definition of homosexuality or
heterosexuality when talking about sexual orientation. The
$50,000 grant that the State receives from the Board of Justice
Statistics is more than sufficient to cover the cost of the Hate
Crimes Reporting System. HB 416 would be converting a voluntary
system which is unreliable, to something that is mandatory and
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reliable. Montana needs to receive good data and understanding
of the crimes that are occurring in order to deal with those
crimes. Rep. Strizich said he would provide some language for
the amendments. Rep. Strizich asked that "sexual orientation" be
restored into HB 416.

HEARING ON HB 633

Opening Statement by Sponsor:
Representative Russell, District 99, told the Committee that the

1991 session of the legislature enacted HB 103 which protects the
mentally ill from incarceration for minor offenses. HB 103 had a
delayed effective date of July 1, 1993 and required sheriffs and
jail administrators to screen and divert from jail persons who
appeared to be mentally ill when they were charged ‘with a minor
misdemeanor offense. HB 633 clarifies the term mental disorder
so a person is not automatically deemed to have a mental disorder
just because a person is under the influence of drugs or alcohol.
Clarifications in the definitions are on page 2 and page 6. When
persons are intoxicated from drugs or alcohol it is not possible
to immediately evaluate them for mental illness. HB 633 would
allow the jail to hold individuals until such time as a mental
evaluation can be made.

Proponents’ Testimony:
Beverly Gibson, Montana Association of Counties, read from
prepared testimony. (Exhibit #19)

Mike Kauffman, Mental Health Division of the Department of
Corrections and Human Services, supports HB 633. HB 633 provides
necessary clarification of the law and would assist counties in
understanding the requirements of the law.

Joanne McGraph, Director of the Mental Health Association of
Montana, supports HB 633.

Kathy McGowen, Chemical Dependency Programs of Montana, supports
HB 633.

Opponents’ Testimony:
NONE

Questions From Committee Members and Responses:
NONE

Closing by Sponsor:
Rep. Russell closes.
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HEARING ON HB 506

Opening Statement by Sponsor:
Senator Brown opened for Representative Tash. Senator Brown read

from the title of HB 506. "An act allowing a religious group or
nonprofit organization to hold a raffle for which the prize is
real property certified in writing by a licensed appraiser to be
worth more than $5,000."

Proponents’ Testimony: _
Jim Ahrens, Montana Hospital Association, said someone offered to
donate land to a hospital outside of Dillon which is in excess of
$5,000. The hospital in turn would like to hold a raffle on the
land and the money would be contributed to the hospital which is
a nonprofit entity. Currently, the statute prohibits that type
of donation if it is in excess of $5,000 and then donated to a
nonprofit facility and used for a raffle. The Montana Hospital
Association supports HB 506.

Opponents’ Testimony:
NONE

Questions From Committee Members and Responses:

Senator Blaylock asked Rep. Tash about the misuse of HB 506, if
passed. Rep. Tash does not believe there will be abuse of the
law if HB 506 is passed. Rep. Tash said HB 506 could give
communities more opportunities to recruit money while relieving
the need on the state funding for local projects.

Closing by Sponsor:

Rep. Tash said HB 506 would encourage other communities to use
this as a method of reinventing government a little bit. HB 506
is an opportunity for real estate to be incorporated into fund
raising programs for nonprofit or charity entities by holding a
raffle. HB 506 optimizes the amount of money that is returned to
the beneficiary and allows the benefactor to take the advantage
of an appraised value of the gift. HB 506 would help relieve the
state by allowing local funding for community services that
otherwise may be demanded of the state.

HEARING ON HB 191

Opening Statement by Sponsor: _
Representative Strizich, District 41, told the Committee that

amusement games were incorporated into the gambling statute.

Rep. Strizich said it is important to distinguish amusement games
from gambling. The Department of Justice and the Gaming Advisory
Council recognizes that amusement games are not a form of
gambling, but rather games of skill. Rep. Strizich said the
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original language includes a list of amusement games that are
authorized in the statute. The list creates a problem in that
games of chance, that are not listed in the statute, are not
authorized. The Gaming Advisory Council had long discussions on
that issue, therefore HB 191 was drafted. The statutes need to
be more flexible to allow legitimate businesses, based on
amusement games, to continue to operate and to stay current with
technology. The Gaming Advisory Council also discussed the
awards from the amusement games. HB 191 is trying to be
responsive to a market that deals in amusement games. The awards
section allows the collection of awards from amusement parlors to
be collected over a long period of time and then turned in for a
prize.

Proponents’ Testimony:

Joe McKenney, Fun Factory in Great Falls, told the Committee that
the Fun Factory is a family entertainment center. The Fun
Factory specializes in video games, pinball machines, and
redemption games. Redemption games are games of skill in which a
person can win tickets based on their skill level and then redeem
the tickets for merchandise. The Fun Factory is supported by
families and the Great Falls Elementary Schools. In 1991 a list
was added in the statute that included certain games of chance.
Unfortunately, if a person won a prize or tickets were redeemed
as prizes, the game was declared illegal if it was not on the
list. HB 191 defines a game of skill. The definition would
allow businesses to update their amusement games as defined in
the statute. Another problem with the current statute is the
limit on the value of the merchandise that can be sold in an
amusement center. There is a limit of $50 on wholesale items.
Mr. McKenney told the Committee that families would like to have
the merchandise updated.

Larry Akey, Montana Coin Machine Operators Association,
reiterated Mr. McKenney’s statement.

Janet Jessup, Gambling Control Division, supports HB 191.

Opponents’ Testimony:
NONE

Questions From Committee Members and Responses:

Senator Brown asked Mr. Akey about cash prizes. Mr. Akey said an
award of cash would be illegal. The definition of prize is on
the bottom on page 2. A prize is defined as tangible personal
property or nontransferable tokens or tickets that may be
accumulated or redeemed for tangible personal property.

Senator Brown asked Mr. Akey about the $50.00 minimum. Mr. Akey
said the $50.00 value affects only the tangible personal property
that someone would be awarded at a fair. If tickets or tokens

930316JU.SM1



SENATE JUDICIARY COMMITTEE
March 16, 1993
Page 9 of 9

are awarded they can be accumulated and redeemed for prizes in
excess of the $50.00 wholesale value.

Senator Blaylock asked Rep. Strizich about converting a game of
skill to a game of chance. Rep. Strizich said the penalties for
illegal gambling are very stiff in Montana, so the chance of
someone converting a game would be very slim.

Senator Towe asked Rep. Strizich about the $.05 limit on the
tickets. Rep. Strizich said the award for playing a game of
skill is clearly defined in that it is something other than
gambling.

Senator Towe asked Rep. Strizich if the limit would cause a
problem in the future. Rep. Strizich said no.

Senator Towe asked Mr. McKenney about the most valuable prize in
the Fun Factory. Mr. McKenney told the Committee that he had two
bicycles. Mr. McKenney told the Committee that it would take
6,000 tickets to be awarded a bicycle.

Senator Brown asked Mr. McKenney about the cost of playing an
amusement game. Mr. McKenney told the Committee that all the
games at the Fun Factory operate on tokens. The tokens cost
$.25. Approximately six to eight tickets are awarded per play
depending on the individual’s skill.

Closing by Sponsor:
Representative Strizich urged support for HB 191.

ADJOURNMENT

Adjournment: 11:49 a.m.

e Yellwdtad

BILL YELLOWTAIL, Chair

TR S

REBECCA COURT, Secretary

BY/rc
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STATE OF MONTANA

DEPARTMENT OF JUSTICE
BOARD OF CRIME CONTROL

303 North Roberts - PO Box 201408 - Helena, MT 59620

Phone (406) 444-3604
FAX (406) 444-4722
JUDiCiARy

MEMORANDUM o E N
Mt ho_Hene

TO: Senator Yellowtail N
Members of the Senate Judiciary Committee

Joseph P. Mazurek
Attorney General

- SENATE

FROM: Edwin L. Hall
Executive Director

DATE: March 11, 1993

SUBJECT: HB 416 - Hate Crime Reporting

In addition to my oral testimony supporting HB 416, | am submitting to you and the
Senate Judiciary Committee an outline of the pertinent points as well as copies of
material you will find useful. These materials include a copy of the report Hate Crimes
in Montana 1992 produced by the Statistical Analysis Center of the Board of Crime
Control, and extracts from the documents produced by the FBI related to the Federal
Hate Crime Statistics Act (1990} which include the data forms used and a copy of the
federal act.

As amended by the House, HB 416 differs from the federal hate crime act signed by
President Bush in 1990. Regardless, | think that it is very important for the state to
make a clear policy statement regarding crimes motivated by bias while at the same
time adopting mandatory hate crime reporting. To ignore the possibility of bias
motivated crime and to avoid at least measuring the extent of such crime is to hide
our heads in the sand. [ will be sadly disappointed if, as a state, we choose to ignore
the topic. Justice is said to be the rendering to each their due. One preliminary step
towards that goal is to be able to quantify the problem as best we can.

Testimony to the US House of Representatives revealed that hate crime reporting is
supported by the International Association of Chiefs of Police, the National Sheriffs’
Association, the UCR (uniform crime reporting) Data Provider’s Advisory Policy Board,
the International Association of Directors of Law Enforcement Standards and Training.
Montana needs to join the ranks of those who require the reporting of hate crimes.

Although | think that crime reporting ought to be mandatory for all crimes, starting
with hate crime is a good policy statement and a good action.

lehllegis\hb416.sen



HB 416 (Senate Hearing)
Outline of Crime Control points

& The federal Hate Crime Statistics Act was signed by President Bush in eér/y 1990

- Data collection and implementation of the Act was delegated to the FBI

- The FBI provided two manuals on hate crime reporting: 1. a data collection
guide and format and, 2. a training manual for agencies

- The FBI used their existing uniform crime reporting system (called UCR and/or
NIBRS which stands for National Incident Based Reporting System) to collect
statistics.

& Uniform crime reporting is voluntary in Montana in either UCR or NIBRS
- There are about 130 law enforcement agencies which would be required to
report hate crimes under HB 416
- Currently about 88 agencies voluntarily participate in UCR or NIBRS which
cover 80-90% of the state’s population

= MBCC implemented the federal version of hate crime reporting by using the FBI/
forms, definitions and training in 1992.
- A copy of the 1992 report is available but assuredly under estimates the crime
due to training needs
- Training is a major issue in hate crime reporting
- Two tier reporting is needed to assure proper classification of crimes.
Officer/records clerks and a supervisor ("Expert”) to confirm the classification
- The current system is a paper system using the FBI/ forms

& Hate Crime in both the federal act and in HB 416 does not create a new offense
- Hate crimes are existing crimes feg, assault, vandalism, intimidation) which
are motivated by bias or hate
- BIAS MOTIVATION is the key issue. Evidence about motive is needed to
properly classify a crime as a hate crime

=& Hate crimes, that is bias motivated crimes, clearly exist in Montana.
- a forthcoming but not yet released report of the US Commission on Civil
Rights, Rocky Mountain Region will document further examples not reported to
MBCC

= A some point we, as a state, need to consider mandatory reporting of all crimes.
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TRAINING GUIDE FOR ITATE CRIME DATA COLLECTION

Purpose and Scope

The material provided i this "taining guide” s intended to assist law enforcement
agencies in the task of establishing a hate crime training program for their personnel. It provides
suggested "model” reporting procedures, as well as training aids tor sensitizing street omuers to the hate
crime problem. Further training material can be obtained from the organizations listed in Appendlx A
captioned "Organizations Offering Intormation Concerning Anti-Bius Education.”  Assistance in these
matters may also be requested from the nearest regional oftice of the Community Relations Service (CRS)
of the Department ot Justice (DOJ), (See Appendia D tor list ot regional offices.)

The FBEs Unitorm Crime Reports (UCR) Section is gratetul to all who have assisted in
gathering the enclosed materials. A special note of thanks is given o the New York City Police
Department, the Boston Police Department, and the Baltimore County Police Department for their
guidance, suggestions, and assistance in matters that relate specifically to law enforcement concerns.

Gratitude is also expressed 1o the DOJ Civil Rights Division, Criminal Section, and to
CRS tor their assistance and resources.

The Nature of Hate Crime

Ronald Dworkin, Phobin his work entitled Taking Rights Seriousty, stated that "justice
as tairness rests on the assumption of g natural right ot all men and women o equality of concern and
respect, a right they possess not by virtue ot bivth or characteristics or merit or excellence but simply as
human beings." De. Dworkin's words reflect the Constitutional protections which are guaranteed to all
Americans. And yet, there are those who are victimized, sometimes subtly and other times very overtly,
tor no reason other than the color of their skin, the religion they profess, the heritage of their parents,
or their sexual orientation. [t is most unsettling to the victims because there is nothing they can do to
alter the situation, nor is there anything that they should be expected to chunge.  Not only is the
individual who is personally wuched by these oftenses victimized, but the entire class of individuals
residing in the community is aftected.

For these reasons, law entorcement otticers must be particularly skilltul in responding
in such 4 way that the trauma of the victim and the community is not exacerbated by a lack of sensitivity
in the law entorcement response. Like vape victims, victims of hate crimes sutler possible serious and
long-lasting traumatic stress which could be tiercased by an inappropriate law enforcement response.

Federal tlate Crime Legislation

In response o g growing concern about such crimes, the President, on April 23, 1990,
signed into law the "Hate Crime Statistics Act ol 19907 (see Appendix B). The Act requires the Attorney
General to establish guidelines and collect, as part ot thie UCR Program, data "about crimes that manifest
evidence of prejudice based onrace, religion, sexual orientation, or ethnicity, including where appropriate
the crimes of murder, non negligent mansbaughiter; torcible rape; aggravated assault, simple assault,
intimidation; arson; and destiuction, damage or vandalism ot property.” The Atorney General is
required 1o begin acquiring e conme datacin catendar year 1990,



Another reason this approach is attractive is the fact that the FBI is in the process of
upgrading the UCR Program from a "tally” system, known as the "Summary Reporting System (SRS),"
to a "unit-record" system, known as the "National Incident-Based Reporting System (NIBRS)." NIBRS
will collect and publish much more comprehensive data on the victims, offenders, and the citcumstances
of crime. It only requires the addition of a single new data element to NIBRS to provide the capability
for flagging criminal incidents as bias motivated.

Agencies not yet participating in NIBRS and those participating but not ready to
implement the data element will submit their data on Quarterly Hate Crime Reports. A sample of the
Quarterly Report is enclosed as Appendix C. The form will require the entry of a limited amount of
information, i.e., the.incident number, type of offense, type of bias motivation, type of victim, location
type, number of offenders, and the offender’s race. The Quarterly Report is to be submitted in addition
to the regular reporting procedures.

See the publication, "Hate Crime Data Collection Guidelines," for additional information
regarding the procedures to be used in reporting hate crime data to the national UCR Program.

Use of the Enclosed Training Modules

Three learning modules are included in this training guide for use in instructing law
enforcement personnel on hate crime matters. The modules are in no way exhaustive or exclusive of
either what can be taught or the way the material should be taught. Rather, they are intended merely as
a suggested approach to such instruction. In order to obtain the most benefit from the materials, they
should be tailored to meet your agency’s unique needs. The reader may also be interested in the model
training programs produced by the International Association of Chiefs of Police (TACP) and the National
Organization of Black Law Enforcement Executives (NOBLE). This training information is available by
contacting these organizations directly.

Learning Module One

“Learning Module One: The Social Psychology of Prejudice” is directed at the very heart
of bias-related criminal behavior, namely, motivation. As an introduction to the social psychology of
prejudice, it will direct the student to look at the relationship of bias to stereotypical beliefs, prejudicial
attitudes, and discriminatory behavior. It will encourage the student to examine some of the major
psychological motivations underlying prejudice, as well as various social contexts which encourage or
impede particular behaviors. The purpose of this module is two-fold. First, it will give the student some
understanding of how and why prejudice develops. Sccond, it will increase the sensitivity of the student
to the impact of hate crimes on the victim and the community.

Learning Module Two

"Learning Module Two: Bias-Motivated Crimes--Definitions & Procedures" provides
definitions of terms law enforcement officers need to know in dealing with hate crime. Also included
is a suggested law enforcement "model" hate crime reporting system that can be adapted for use in large,
medium, or small law enforcement agencies.
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Another reason this approach is attractive is the fact that the FBI is in the process of
upgrading the UCR Program from a "tally” system, known as the "Summary Reporting System (SRS),"
to a "unit-record” system, known as the "National Incident-Based Reporting System (NIBRS)." NIBRS
will collect and publish much more comprehensive data on the victims, offenders, and the circumstances
of crime. It only requires the addition of a single new data element to NIBRS to provide the capability
for flagging criminal incidents as bias motivated.

Agencies not yet participating in NIBRS and those participating but not ready to
implement the data element will submit their data on Quarterly Hate Crime Reports. A sample of the
Quarterly Report is enclosed as Appendix C. The form will require the entry of a limited amount of
information, i.e., the incident number, type of offense, type of bias motivation, type of victim, location
type, number of offenders, and the offender’s race. The Quarterly Report is to be submitted in addition
to the regular reporting procedures.
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See the publication, "Hate Crime Data Collection Guidelines," for additional information

regarding the procedures to be used in reporting hate crime data to the national UCR Program.

Use of the Enclosed Training Modules

Three learning modules are included in this training guide for use in instructing law
enforcement personnel on hate crime matters. The modules are in no way exhaustive or exclusive of
either what can be taught or the way the material should be taught. Rather, they are intended merely as
a suggested approach to such instruction. In order to obtain the most benefit from the materials, they
should be tailored to meet your agency’s unique needs. The reader may also be interested in the model
training programs produced by the International Association of Chiefs of Police (IACP) and the National
Organization of Black Law Enforcement Executives (NOBLE). This training information is available by
contacting these organizations directly.

Learning Module One

“Learning Module One: The Social Psychology of Prejudice” is directed at the very heart
of bias-related criminal behavior, namely, motivation. As an introduction to the social psychology of
prejudice, it will direct the student to look at thé relationship of bias to stereotypical beliefs, prejudicial
attitudes, and discriminatory behavior. It will encourage the student to examine some of the major
psychological motivations underlying prejudice, as well as various social contexts which encourage or
impede particular behaviors. The purpose of this module is two-fold. First, it will give the student some
understanding of how and why prejudice develops. Sccond, it will increase the sensitivity of the student
to the impact of hate crimes on the victim and the community.

Learning Module Two

"Learning Module Two: Bias-Motivated Crimes--Definitions & Procedures” provides
definitions of terms law enforcement officers need to know in dealing with hate crime. Also included
is a suggested law enforcement "model" hate crime reporting system that can be adapted for use in large,
medium, or small law enforcement agencies.



The most important aspect of the model concerns the two-tier reviewing process. The
purpose of the two-tier procedure is to ensure that suspected bias-motivated incidents undergo two levels
of review within the reporting agency. Under the model system, the officer who responds to the incident
is responsible for determining whether there is any indication that the offender was motivated by bias.
If so, the responding ofticer should designate the incident as a "Suspected Bias Crime" and pass it on for
review by a second officer (or unit) possessing greater expertise in hate crime matters. This latter officer
or unit has the responsibility for making the final decision as to whether the incident constitutes a hate
crime. It is only after the incident has undergone the second review and is determined to be a hate crime
that it is ready to be reported as such to the national UCR Program. !

1

Learning Module Three

The third learning module, "Learning Module Three: Case Study Exercises. of Possible
Bias-Related Crimes," gives the student officer the opportunity to apply his/her newly gained knowledge
of hate crime matters to hypothetical cases. The student is to read each case scenario and: (1) classify
the type of offense(s) involved in the incident; (2) classify the incident as either an "Unbiased Incident”
or a "Suspected Bias Incident”; and (3) provide reasons for his/her decisions.

Conclusion

The enactment of Federal legislation requiring the collection and publication of nationwide
hate crime statistics underscores the emphasis now being placed on hate crime. National statistics will
result in greater awareness and understanding of the true dimensions of the problem nationwide; and that,
in turn, will result in further benefits. Those charged with the enforcement of the law will be better able
to quantify their resource needs and do a better job of directing available resources to the areas where
they will have the most effectiveness. Likewise, community service organizations and groups will be
better able to respond to the needs of the victims.

As hate crime offenders are brought to justice and the victims regain their sense of
personal safety and respect, justice will be served because it can then be truly said that the rights of
individuals under the Constitution will be theirs "not by virtue of birth or characteristics or merit or
excellence, but simply as haman beings.”



104 STAT. 140

Apr. 23, 1990
[H.R. 1048)

Hate Crime
Statistics Act.

28 USC 534 note.

Research and
development.

Appropriation
authorization.

28 USC 534 note.

PUBLIC LAW 101-275—APR. 23, 1990

Public Law 101-275
101st Congress

An Act

To provide for the acquisition and publication of data about crimes that manifest
prejudice based on certain group characteristics. )

Be it enacted by the Senate and House of Representatwes of the

- United States of America in Congress assembled, That (a) this Act

may be cited as the “Hate Crime Statistics Act”.

(bX1) Under the authority of section 534 of title 28, United States
Code, the Attorney General shall acquire data, for the calendar year
1990 and each of the succeeding 4 calendar years, about crimes that
manifest evidence of prejudice based on race, religion, sexual ori-
entation, or ethnicity, including where appropriate the crimes of
murder, non-negligent manslaughter; forcible rape; aggravated as-
sault, simple assault, intimidation; arson; and destruction, damage
or vandalism of property.

(2) The Attorney General shall establish guidelines for the collec-
tion of such data including the necessary evidence and criteria that
must be present for a finding of manifest prejudice and procedures
for carrying out the purposes of this section.

(3) Nothing in this section creates a cause of action or a right to
bring an action, including an action based on discrimination due to
sexual orientation. As used in this section, the term ‘“sexual orienta-
tion” means consensual homosexuality or heterosexuality. This
subsection does not limit any existing cause of action or right to
bring an action, including any action under the Administrative
Procedure Act or the All Writs Act.

(4) Data acquired under this section shall be used only for re-
search or statistical purposes and may not contain any information
that may reveal the identity of an individual victim of a crime.

(5) The Attorney General shall publish an annual summary of the
data acquired under this section.

(c) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this section through fiscal
year 1994.

Skec. 2. (a) Congress finds that—



'PUBLIC LAW 101-275—APR. 23, 1990 104 STAT. 141

" (1) the American family life is the foundation of American
Society,
(2) Federal policy should encourage the well-being, financial
security, and health of the American family,
(3) schools should not de-emphasize the critical value of Amer-
ican family life. ,
(b) Nothing in this Act shall be construed, nor shall any funds .
appropriated to carry out the purpose of the Act be used, to promote
or encourage homosexuality.

Approved April 23, 1990.



TESTIMONY OF ANNE L. MACINTYRE, BOARD MEMBER
NORTHWEST COALITION AGAINST MALICIOUS HARASSMENT
HOUSE BILL 416
S8ENATE JUDICIARY COMMITTEE
MARCH 16, 1993

I serve on the board of directors of the Northwest Coalition
against Malicious Harassment (NWCAMH). The NWCAMH encourages the
development of bias crime reporting mechanisms in each of the 5
states in its geographic region, which includes Washington,
Oregon, Idaho, Montana, and Wyoming. NWCAMH is a group of over
200 organizations in this 5-state area which formed in 1987 to
address the growing threat of the racist right in our region. We
attempt to counter this threat through education and promotion of
tolerance. Bias motivated crime is a serious and growing problem
in Montana as well as the rest of the nation. An important
element of responding to this problem is having an accurate
picture of the dimensions of the problem and HB416 would help
achieve the goal of having accurate information.

Of the 5 states in our region, three, Washington, Oregon and
Idaho, have adopted state bias crime reporting laws. Oregon has
been in the forefront on this issue. Attached is a copy of the
portion of the December 1992 State of Oregon report on bias
crimes showing the 1990-91 statistics for your information.

Pages 2-10 and 2-11 also provide a sampllng of the 488 incidents
reported in Oregon during 1991. Training in the recognition of
bias motivated crime, as contemplated in Sec. 4 of this bill has
been key to Oregon's successful reporting system. We would be
pleased to see a comparable system developed in Montana.

We also hope HB416 will be amended to include tracking for crimes
motivated by bias against persons because of their sexual

orientation. This would make the state law con51stent ‘'with the
federal law in this respect.

Thank you for your consideration and I hope you will recommend
that HB416 be concurred in.

&\



OREGON BIAS CRIME STATISTICS SUMMARY
January through December 1991

The 1989 Oregon legislature passed Senate Bill 606 requiring law enforcement
agencies to report crimes motivated by prejudice to the State Executive
Department. The Law Enforcement Data System (LEDS) in the Criminal Justice
Services Division is the collecting agency. Law Enforcement agencies report
these Bias Crime incidents by sending a copy of the police report to LEDS.

The number of bias crimes reported for the year of 1991 is considerably higher
than the year of 1990.

There are several possible reasons for this apparent increase:

e An actual increase in the number of crimes committed where prejudice is the
primary contributing factor.

« Media publicity, social awareness, and increasing willingness of victims to
report to the local police agencies.

« Increased local police agency training and sensitivity regarding the
identification, handling, and reporting of bias motivated crimes.
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‘Bias Crime
Total By Month
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Reported incidents per month:

January
February
March

szNATE JUDICIARY
April

CHIBIT NO.___S

May

June JATE -\ -43

July 3ILL NO.

Hau\se

August
September
October
November
December

Total

Reported incidents by type of crime:

Forcible Rape
Aggravated Assault
Simple Assault
Robbery
Theft
Vandalism
Intimidation
Other
Burglary
Total

Reported Property Loss Values:

Reported incidents by type of prejudice:

Race/Color
Anti-Semitic (Jewish)
National Origin *
Religious
Political/Beliefs
Sexual QOrientation
Labor Union

Total

January January
through through
December December
1990 1991
25 36
18 30
25 43
34 53
40 47
28 42
21 58
37 43
26 49
40 34
29 29
20 24
343 ) 488
2
64 " 87
68 89
10 19
3 4
65 97
49 _ 65
84 122
3
343 488
$15,739 $8,512
222 271
13 32
56 85
6 18
10 6
35 76
1
343 488

* Includes 13 incidents related to Arab/Middle East prejudice.



Number and description of victims:

Asian Male
Asian Female

Total
Black Male
Black Female

Total
Hispanic Male
Hispanic Female

Total
Indian Male
Indian Female

Total
White Male
White Female

Total
Schoois
Churches
Parks & other sites

Total

Victim Total

S'-.,ﬁ ? & /
BATES _ﬁfj}l-\o/’
giL 1O

January January
through through
December December
1990 1991

8 36

12 15

20 51

90 134

35 52

125 186

51. 82

4 15

55 97

3 - 4

1 1

4 5

148 175

39 98

187 273

4 9

5 16

25 32

34 57

425 669



Number and description of offenders:

Asian Male
Asian Female

Black Male
Black Female

Hispanic Male
Hispanic Female

Indian Male

White Male
White Female

Total

Total

Total

Total

Total

Offender Total

January January

through through

December December

1990 1991

2 11

1

2 12

136 109

1 37

147 146

10, o4

4

10 o8

_ 4

4

461 480

161 42

622 522

782 712
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CRIMES MOTIVATED BY PREJUDICE
by AREA 1990 and 1991

1990

MULTNOMAH
202 58.9%

REST OF STATE

45 13.1%
WASHINGTON MARION
50 14.6% LANE 18 5.2%
28 8.2% .
1990 Total = 343
MULTNOMAH
319 65.4%
..... LS
SN NS L REST OF STATE
""" 61 12.5%

MARION
LANE 20 4.1%
60 12.3%

WASHINGTON
28 5.7%

1991 Total = 488  “LUAIE iy



G.

REPORTED OFFENSES BY COUNTY OF OCCURRENCE

January January January through December 1991 - by Type
through through Sexual
December || December National Anti- | Orienta-
County 1990 1991 Race Origin | Semitic tion Religion Other
Baker
Benton 5 9 4 3 1 1
Clackamas <] 3 3
Clatsop 3 2 1 1
Columbia 2 2 2
Coos 2 1 1
Crook 2 1 1
Curry 1 1
Deschutes 2
Douglas 6 9 6 2 1
Gilliam
Grant 1 1
Harney
Hood River
Jackson 5 11 6 3 1 1
Jefferson 1
Jospehine °
Klamath 1 6 S 1
Lake
Lane 28 60 29 8 2 16 4 1
Lincoln 3 2 2
Linn 4 6 3 3
Malheur -
Marion 18 20 12 5 1 2
Morrow
Multnomah 202 319 185 43 26 50 10 5
Polk 1 2 2
Sherman
Tillamook 1 - 1
Umatilla
Union 1 1 1
Wallowa )
Wasco 2 1 1
Washington 50 28 10 12 3 3
Wheeler
Yambhill 2 1 1
TOTAL 343 488 273 84 32 75 18 6
' ;\’s.._.—n—-‘—-n
2 -1 ~43
2 e \J\ 'e)q \ko




A SAMPLING OF THE 488
BIAS CRIME INCIDENTS .FOR 1991
BY OFFENSE DESCRIPTIONS -

Rape: A White female adult was forcibly raped by two young White male adult offenders who
said they did it because they knew she was a lesbian.

Harassment: A sticker bearing the words "WE ARE THE KNIGHTS OF THE KU KLUX KLAN,
WE ARE WATCHING YOU AND WE DON'T LIKE WHAT WE SEE" was left on the door of a
local heaith club with obvious multi-racial membership.

Simple Assault: A young Asian female juvenile was pushed to the ground, kicked in the head,
called a "gook" and told to go back to her own country, by a young Black male adult.

Harassment: Several White youths and one Black youth were confronted by a group of White
Supremacists. There were racial slurs and other insults yelled by the supremacist group. A fight

started and several people were reportedly injured in the altercation which broke up before the
police arrived.

Aqggravated Assault:. During a Party at a private residence, a young Black male adult was
struck in the head with a beer bottle by one of a large group of Skinheads that crashed the party.
The assault escalated into a fight between 30 to 50 persons fighting with sticks, clubs and
bottles.

Harassment: A Jewish Commission office received a phone call where the caller identiﬂea
himself as a member of the "Anti-Jewish-League” and went on to advise that all members of the
organization would be killed the next Saturday.

Harassment: After publicly stating his political and social views on a television talk show a

White male adult homosexual was verbally threatened by another White male adult talk show
participant.

-

Simple Assault: An adult Hispanic male was verbally harassed and then assaulted by another
Hispanic adult male for being gay. -

Harassment: Messages were left on the answering machine of a Jewish synagogue including
obscenities, anti-Jewish statements and threats to blow up the synagogue.

Aaqgravated Assault: Three male adult Laotians were standing in their driveway when a car that
had been following them returned. One of the passengers opened fire with an automatic or
semi-automatic weapon and sprayed the immediate area with about eight shots which struck the
garage door and two automobiles. The victims stated that the offenders were Vietnamese and
the only plausible reason for the attack was that there was no love lost between the two cultures.

Harassment: Two Hispanic male juveniies in a city park were confronted by five White male
juveniles. The victims were physically assaulted and called anti-Hispanic names and told not to
return to the park.

>
Aqgravated Assault: A White male adult was kicked and struck in the face by five Asian males
upon leaving a night club. The offenders yelled anti-white siurs and threats towards the victim.
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Robbery; A young White male adult was approached by six young Black males, told that this
was a "CRIP" block and that his kind was not wanted around there. They demanded money and
then beat him badly before taking his pocket change. They then grabbed his White female
companion and searched her purse, clothing and underclothing for money.

Robbery: A Black female adulf was approached by two young White male (Skinhead
Appearing) adults who called her anti-racial slurs and put what felt like a knife to her back while
they took her purse and ran off.

Harassment: A White male adult received a phone call where the caller advised that he had
been hired to kill him for being a "Prejudiced White Boy" who made life miserable for lots of
people.

Aqgravated Assault: A young Hispanic male juvenile, on his way to school, was called racial
slurs, struck with fists, knocked to the ground, and then repeatedly kicked by four older White
males with shaved heads and wearing black combat boots and bomber jackets.

Aggravated Assault: Two Black male aduits were assaulted and injured by three White males
swinging clubs and using anti-racial slurs and yelling "White Power".

Vandalism: A Black male adult, who had been racially harassed by a White male adult

neighbor, had a swastika, the words "White Power", and a strange symbol chalked onto his
driveway.
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Gatetta photo by Jornes Woodcock

Jamaes Pace, foreground, and Luke Staider are founders of the Northwest United Skinheads, a Montana “white power” group.

Skinheads
organize
in Billings

be oftensive to some readers.

CK EHLI
Of the Gatette

EARING steel-loed

bonts and an fron

Cross on his chest,

James Pace proudly

declaresheisa
racist.

The 18-year-old Billings
construction worker belleves in
slavery, calls Nazism “the greatest
mavement ever” and refers to
Martin Luther King as “Martin
Luther Coon.”

Pace has a letter tattooed on
cach knuckle. When he puts his fists
side by side, Lhe letters spell
“skinhead.” To appease his
landlord, he painted aver the
swastikas on the living room wall o
his apartment in central Billings.

Pace is proud of being 2
skinhead — proud of the “white
power” that the white supremacy
movement is striving for. Police say
he carries a small knife in his boot.

P'nee seems even prouder,
however, (hat state and national
haman rights activists helieve his

st

*“This country is for white
people,” Pace said recently in an
interview laced with racial slurs
and obscenities. “The (expletive)
niggers and the (expletive) Jews,
they just don’t belong.”

According to Ken Toole,
president of the Montana Human
Rights Network, skinheads have
previously passed through the state,
but Pace’s is the first such group
known to have scttled in Montana.

The small faction’s activities
have so far been mostly ltmited to
handing out fliers in Billings,
inclnding at Logan International
Airport when Vice President Dan
Quayle recently visited. Still,
human rights activists say the
group poses a Lhreat to the city's

ave no doubt that whe
there are hard-core racists like this
for any period of time, there will be
cases of malicious harassment,”
said Bill Wassmuth, director o
"dalition
Against Malldmn Harasemont “In
time, they will act on their beliefs in
some fashion.”
Skinheads originated in
Fngland in the 1960s when a group
of low- Im ome laborers protested

Leaders
racist ideas
intolerable

UMAN RIGHTS activists

and local minority

leaders warn that the

racist viewsof 8

fledgling group of
Billings skinheads shouid not be
ignored by the community.

“It's intolerable and merits the
greatest resistance,” sald Ui
Barnea, a Jewish representative on
the Montana Human Rights
Network.

“They do not have a place in
civillzed society,” said Barnea,
conductor of the Billings Symphony
Orchestra. “Certainly not in
American soclety.”

Although Bobby Lake, a
professor of Natlve American
Studies at Eastern Montana
College, believes in any group's
right 1 free speech, he called such
supremscist groups “a sickness of

rrriatye 1Y

it this is an actual threat, I don't
think it can be tolerated by the
community. The bottom line is, this
ls a multicultucad soctety:

ontana Human Rights Movement,
said that If a community wants to
discourage groups like the
Northwest United Skinheads from
rematning in Montana, “the time to
speak out about it Is now, wh
they're still small.

“Co,

are not vocal,
you accept a movement, it will
grow,” Toole sald. He said,
however, that Billings’ white
population, and not Just its
minorities, should step forward.

“Those of us who aren't the
traditional targets of these people
don't realize how spooky they are,”
Toole said. “We don't have to fear
the immediate attacks that the
traditional targets do. The
community must rally and support
those traditional target groups and
support them being here.”

The first step toward doing
that, said Russ Brown, & volunteer
for & newly forrned human rights
group in Billings, is believing that
racist groups exist in the city.

*“There is a lot of denial that
this kind of group couid ever form
in Billings," Brown said.

Dr. Brian Schnitzer, a Billings
representative to the Montana
Association of Jewish Communities,
agreed, and added that other white
supremacist -~ “monsters in
different clothing” — already exist
in Billings as well.

“We are aware of it.” Schnitzer

oald #11ta haed tn Facant 1i's tha

\?\“. 3\\‘3 N2 ay. Oclghem ™ 1992 ~~108th year, No. 165 Billings, Montc-
v “\0“‘ < . N .
16\5“ - This country is for white people.’
DR‘E‘/M — James Pace of Northwest United Skinheads
g WO
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DOES GOD SUPPORT HOMOSEXUALITY?
WHAT DOES THE BIBLE SAY?

INTOLERANCE OF, DISCRIMATION AGAINST AND THE DEATH PENALTY FOR
HOMOSEXUALS IS PRESCRIBED IN THE BIBLE!

O 4 wan alse e wath mankand, &8 e licli with o wusas, bady ul ican bave woumlted an
abomination.: they shall surely be put to death; their blood shall be upon them.” Leviticus 20:13

“Thou shalt not Le with mankind as with womankind: it {s an abomination.” Levidcus 18:22 XJV

“Or do you not know that the unrighteous shal not inherit the kingdom of God? Do not be
deceived; neither fornicators, nor idolaters, nor adulterers, nor effeminate, nor HOMOSEXUALS,
not swindlers, shall inhenit the kingdom of Ged." I Coninthians 6:9,10

To make known such 2 truth is 10 draw fiery, condemning rhetonic and screams of bigot, hater,
unchristian. ntolerant ect., from such groups as the PRO-GAY LOBEY (NWCAMH) Norhwest
Coalldon Agalnsi Mallclous Harassment farmed 0 enact Anii-Hare lawe decigned 1o nrayerr ay
Bashing.

In manv countnes such as Sweden the PRO GAY LOBBY has enacted simiiar laws which have
made it & cnme punishable by strict prison sentences for a paster of a church to even menton

homosexuaiiyis a sin.

The PRO-GAY LOBBY (NWCAMH) has recenty established a splinter group heré in Moniana
called the Montana Human Rights Network. Kay Maloney, Board Member of the Montana Human
Rights Nenvork has written sevaral amicles for i Noghwest Reacon the newslener of the FRO-
GAY LOBBY (NWCAMH).

Kurt Nelson, who strongly SUPPORTS CAY RIGHTS Is a Billings organizer {or die Montana
Human Rights Network, He also use 10 be President of the Yellowsone AIDS Project (Billings
Gazette November 6, 1992) which promotes reaching children on the use of condoms including the

special precavsvons needad o perform ANAL SEX,

Eversinie praver has been outlawed in schoois the moral fiber of America has been under
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bands such as As Nasty AS We Wanna Be, and Public Enc’my are having a devagthﬁff’é“ :
affect on our children, H
A

Please be aware of what is going on in your own community. The very future of our
nadon depends on us being aware.

THIS PUBLIC SERVICE BULLETIN WAS BROUGHT TO YOU BY YOUR LOCAL
CHAPTER OF THE KNIGHTS OF THE KU KLUX KLAN.

THE CHRISTIAN SECRET SERVICE
WE ARE HERE TO SERVE YQU
GOD BLESS YOU ALL
OUR PRAYERS ARE WITH YOU

[f you would like to stay informed on what the EXTREME LEFY is doing. Write to the
EXTREME RIGHT. WE KNOW what the iiberal media won't tell you,

Having rauhle finding that fergousn quote? Thaired zesd & Lol vo PRECLIFE Lur

you can't remember what issue it was in and would like a copy? Or you may have a
question pertaining ro an issue of your concerm.

PLEASE WRITE

Qur research staff rhe K R T (Klan Bureau of Invectigation) {s avatlable o you.
FREE OF CHARCE

MONTANA QUEST
1517 14TH ST. WEST, SUITE # 239
BILLINGS, MT 59102



Mr. Chair and Members of the Committee,

My name is Lorene. I have lived in Montana for 13 years and I
lived and worked in Basin for 5 of those years.

I want to talk to you today about what it feels like to be threaten:
with a hate crime because of my sexual orientation.

The experience I wish to share took place 10 years ago in Basin -
it was not an isolated incident- many other lesbians were faced with
other threats of violence at that time.

I was out for my usual walk from my house to downtown Basin when
I was accosted by one of the most aggressively antagonistic men in Basin.

I filed a police report immediately after the incident and kept a
record of exactly what was said to me.

He said, and I quote "time is running short." I asked him what

he meant by that, and he said, quote "the sisterhood is gonna end.

It's about time the vigilantes got started up around here again.

I hear tar and feathers are hard to get off, and I hear bullets

are hard to get out." He went on to say "I hope you like tar

and feathers... well, enjoy it while it lasts, your time 1is

running out."

For me this encounter added a great deal to the fear I had already
experienced. Up to that point I was mainly concerned with my house
being burned down, now I began to fear for my life.

I want all of you to know how hard it is for me to talk here today
knowing that others who have come before you have been subjected to
death threats and vandalism... and knowing there are some among you
who will once again judge me by my sexual preference, without ever
having seen me as anything other than an object of hate and misunder-

standing.

SENATE JUD\C!ARI
EXHIBIT NO--
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Senator Ya“ad!;\ , Members of the Judiciary Committee, Ladies and
Gentlemen,

My name is Bryan D. Spellman. I am the Administrative Officer of
the School of Fine Arts at The University of Montana. I am also
the Vice-President of the Montana Human Rights Network, a member of
the Board of Directors of the Northwest Coalition Against Malicious
Harassment, the Treasurer of Wesley Foundation at The University of
Montana, and a member of the Board of Higher Education and Campus
Ministries of the Yellowstone Annual Conference, United Methodist
Church. I am also a victim of hate crimes based on sexual
orientation.

Bill Wassmuth, Executive Director of the Northwest Coalition
Against Malicious Harassment, toured Montana last spring. He met
with local officials and human rights groups in seven Montana
communities. He learned that there was little knowledge, even
among law enforcement officials, of Public Law 101-275, the federal
Hate Crimes Statistics Act. I find this particularly worrisome,
because hate crimes are happening in Montana and are not being
reported. It is worth noting that the model Hate Crimes act passed
by the Montana legislature a few sessions back does not give hate
crime status to crimes against gay and lesbian people. I would
like now to share with you some of the violence that gay men and
lesbians have faced in Montana.

I would include the slashed tires at the bar in Billings which
caters to gay people. I would include the violence experienced by
the women of Basin who had their homes vandalized and their animals
killed. I would include the continual harassment faced by a friend
in Great Falls. He has had a brick thrown through his front
window, and a rock through his screen door. He has had fecal
matter smeared inside the cab of his truck, and has had the
experience of having a tire fall off because someone loosened the
lug nuts holding it onto the wheel. He has been assaulted
physically and verbally. And last year someone threw a rock
through his truck window while he was driving across town.

In Missoula,

Approximately 12 years ago I witnessed a friend beaten and sent to
the hospital with a concussion, solely because he was gay.
Although there were three witnesses to the attack, the police
showed no interest in prosecuting the case, and we fought the city
attorney for almost a year before he would issue a warrant for the
arrest of the attacker.

Approximately six years ago the manager of the Orchard Homes
Country Life Club was called and threatened by a man who promised
to firebomb the clubhouse if she allowed a gay dance to be held
there. She refused to be intimidated and the dance was held
without incident.

Approximately two years ago, a young man left the one downtown bar



that caters to gay people and was assaulted on the street by
another man. While police watched from across the street, the
young man defended himself and when his attacker fled, the victim
was arrested by the police for causing a disturbance. Even though
the attack was witnessed by several other people who verified the
young man’s claim that he was defending himself, the victim
ultimately had to choose between paying a fine and going to court
where, he was told, it would be his word against that of the
police.

Approximately a year ago, a young woman was walking down Missoula’s
main street, Higgins Avenue, when a car drove up next to her and
several young men in the car called out "Dyke" and threw bottles at
her.

Also last year, two men witnessed what they thought was a beating
in a downtown alley. When they went to investigate, and see if
they could be of help, they were themselves assaulted by a group of
teenage boys who taunted them and threatened to beat them with a
club. When the police arrived in response to a 911 call, they told
the men that there was really nothing that could be done, and the
men should just go home and forget about the attack. The men
refused to do this, and ultimately were given the option of issuing
a citizen’s arrest. They did so and their attackers were taken
away by the police. The men were told that they would be informed
of the outcome of the juvenile court proceedings, but have heard
nothing to date, and their calls are not returned by the
authorities. They now believe that the judicial system has lied to
them and failed then.

These isolated instances are only that, isolated instances. Other
recent incidents include:

a student who is routinely hassled in the hallways of his dorm;
another student whose house windows were shot out; ,
yet another student whose car was bashed after he received a call
warning him that his car would be damaged;

a student who received a phone call threatening to set fire to his
home. He also recéeived a letter threatening his life.

a faculty member who was threatened by a man downtown who told him
he had a gun;

a lesbian student who has been followed around town by young men
who yell at her telling her she needs "a real man;"

my own home was vandalized by someone who spray painted obscenities
on the side of the house in day-glo orange paint. The police
dispatcher laughed when I called to report the incident.

And last month, on Friday, February 26, I returned home from work
to find a death threat left on my answering machine.

I wish I could tell you that these incidents are the result of hate
group activity in our state. They are not. Rather they are the
result of a situation where gay and lesbian people are seen as less
than human, not deserving of the rights and privileges expected and



enjoyed by other Montanans. A situation where gay and lesbian
people, unconvicted felons under Montana law, face continual
assault, intimidation, damage and vandalism, while society looks
away. A situation where law enforcement agencies apparently
believe it is not a crime to assault lesbian and gay people, and
certainly under current Montana law, whatever else these incidents
may be, they are not Hate Crimes.

My father was a minister in the United Methodist Church. He served
churches in Montana from 1946 until 1959 when my family moved to
California. I can assure you that I was raised with strong family
values. Those family values did not include prejudice, hatred,
fear, or bigotry. Rather they included love, loyalty, tolerance,
understanding, truth, and the deeply seated belief that we must
always stand up for the rlghts and safety of others, even if we do
not agree with them. It is in the spirit of those family values

that I urge you to support Shie—Pitt. House L0 414 with Jla Averd w |£‘
Thank you.
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ASSOCIATION OF o 2 Helena, Montan:
COUNTIES Lo R D FAX (406) 442-5238

March 15, 1993

In 1991 legislation was enacted to protect mentally ill
persons from being incarcerated for minor offerises. HB 103 had
a delayed effective date of July 1, 1993, and requires sheriffs
and jail administrators to screen and divert from jail persons
who appear to be seriously mentally ill when they are charged
with a minor misdemeanor offense.

During the interim, the Department of Corrections and Human
Services brought together representatives of mental health
providers, clients, and state and local government officials to
find out how the new legislation could be made to work. A major
concern was a lack of funding for training and facilities to
carry out the requirements of the law. During this time,
counties were assisted in preparing plans for implementation of
the legislation. After a year and a half of work, MACo,
together with the Montana Sheriffs and Peace Officers
Association, agreed that the new law needed to be in place at
least a year to see the actual impacts and to define any
problems in implementation, including new costs to local
governments.

Therefore, we have asked the law to be only minimally
amended at this time. When persons are intoxicated from drugs
or alcohol, it is not possible to immediately evaluate them for
mental illness. Our amendment would allow a person to be held
until an evaluation can be made, and also clarifies the term
"mental disorder" so that a person is not automatically deemed
to have a mental disorder just because that person is
intoxicated or is addicted to drugs or alcohol.

We think HB 633 addresses these concerns, and we look
forward to implementing the major requirements of this law as we
work together with the Mental Health community in the coming
year.

MACo
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