MINUTES

MONTANA SENATE
53rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON BUSINESS & INDUSTRY

Call to Order: By J.D. Lynch, Chair, on March 16, 1993, at 10:00
a.m.

ROLL CALL

Members Present:
Sen. J.D. Lynch, Chair (D)
Sen. Chris Christiaens, Vice Chair (D)
Sen. John Brenden (R)
Sen. Betty Bruski-Maus (D)
Sen. Delwyn Gage (R)
Sen. Tom Hager (R)
Sen. Ethel Harding (R)
Sen. Ed Kennedy (D)
Sen. Terry Klampe (D)
Sen. Francis Koehnke (D)
Sen. Kenneth Mesaros (R)
Sen. Doc Rea (D)
Sen. Bill Wilson (D)

Members Excused: None.
Members Absent: None.

Staff Present: Bart Campbell, Legislative Council
Kristie Wolter, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: HB 538, HB 433, HB 349, HB 545
Executive Action: HB 538, HB 273
HEARING ON HB 538

Opening Statement by Sponsor:

Representative Mike Foster, House District 32 stated HB 538 would
allow customers to choose a package of features which would
include call waiting. He stated call waiting is not a
competitive service, but a monopoly service. He stated the
offering of call waiting to a customer also allows the customer
to receive promotional discounts. He stated the Public Service
Commission (PSC) would be able to review and approve each
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company’s promotional packages.

Proponents’ Testimonvy:

Jim Hayhurst, Regulatory Director, U.S. West Communications,
stated his support of HB 538. He provided the Committee with a
brief synopsis of his stand on HB 538 (Exhibit #1).

Chuck Evilsizer, Attorney, Montana Public Service Commission,
stated his support of HB 538.

Opponents’ Testimony:

None.

Questions From Committee Members and Responses:

None.

Closing by Sponsor:

Representative Foster closed, asking Senator Lynch to carry HB
538 on the Senate floor, should it pass the Committee.

EXECUTIVE ACTION ON HB 538

Motion[Vote:v

Senator Gage moved HB 538 BE CONCURRED IN. The motion CARRIED
UNANIMOUSLY.

HEARING ON HB 433

Opening Statement by Sponsor:

Representative Alvin Ellis, House District 84, stated the
D’Armen’s own a bar and race pigs. He stated the D’Armen’s have
used sports pools as trade stimulators. Representative Ellis
stated sports pools are a device which allows people to wager on
the outcome of the sporting event without knowing if the outcome
will benefit the person. He stated the sports pool is a blind
bet and there is no way of knowing the outcome. He read from MCA
23-4-301:

"No wager may be made on any animal except under the
provisions of the law under the Board of Horseracing"

He stated the County Attorney has asked the D’Armen family to
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close down their pig racing at "Bear Creek Downs".

Representative Ellis quoted a Billings Gazette editorial:
"What are regulators for if not to regulate, and in
this case it means total prohibition." (Exhibit #2)

He stated HB 433 would allow for the racing of pigs, hamsters,
and gerbils in incorporated cities and towns of less than 100
people, or in unincorporated communities. He stated HB 433 would
also allow for the placing of wagers on those races. He provided
the Committee with a copy of a petition in support of HB 433.

Proponents’ Testimonv:

Pete D’Armen, Owner/Operator Bear Creek Downs, stated he and his
wife started pig racing in 1989. He said they needed to be
licensed by the state, but were denied a license for the
following reasons: jockey insurance, racing colors, list of
officials, communications, equipment and jockey mount fees. He
said the same letter stated the Board had no authority to
regulate pig racing. He stated further research proved Bear
Creek Downs could use a sports pool which would support the Bear
Creek Scholarship Fund. He stated the scholarship fund is a non-
profit organization which is registered with the state of
Montana. He stated the organization pays all of the pig racing
expenses and the remainder of the income is awarded to a Carbon
County Student. Mr. D’Armen stated the betting is necessary to
retain customers. He supplied the Committee with a set of
articles and other publishings regarding the pig racing at Bear
Creek Downs (Exhibit #3). He stated the money from Bear Creek
Downs was supporting the students from Bear Creek the community
through extra jobs created by the pig racing. Mr. D’Armen stated
HB 433 would not lessen the control of the Board of Horseracing,
but would reform the monopoly of the Board to control all racing
of animals in the state. He stated if HB 433 were passed and
sports pool betting was allowed on animal racing, there would be
no great increase in the number of race tracks in the state. He
stated the animals used in the racing are covered under the
United States Department of Agriculture (USDA) which has to issue
an animal welfare permit. He stated the USDA inspects his
animals regularly. He stated the loss of jobs and scholarships
to a community the size of Bear Creek would be devastating.

Ronald Yates, student, University of Montana (UM), stated he had
received one of the scholarships from Bear Creek Downs. He
stated that without the scholarship he would not have been able
to attend UM.

Mike Schwartz, Montana State University, stated he works at the
D’Armen’s over summer breaks. He stated he has assisted in the
training and racing of pigs and he felt the D’Armen’s treat the
animals fairly and humanely.
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Opponents’ Testimony:

Carolyn Ehnes, Don’'t Gamble With the Future (DGWF), stated HB 433
would be an expansion of gambling in Montana. She stated HB 433
could expand into dog racing and other animal races.

Gloria Hermanson, DGWF, stated HB 433 would allow for one more
game under sports pools. She stated it is not good legislative
policy to legislate for an individual.

Harley Warner, Montana Association of Churches, stated he opposed
HB 433 and the expansion of gambling. He stated pigs are not
meant to be raced; they are meant to be eaten.

Sam Murkett, Montana Board of Horse Racing, stated HB 433 was not
clarifying anything. He stated HB 433 would limit the regulatory
authority of the Board of Horseracing (BHR) to horses and mules.
He stated HB 433 would transfer the authority to regulate other
animals to the Department of Justice, Gambling Control Division.
He stated the transfer would provide for no regulation of animal
races because of lack of rules, expertise and funding. He stated
the BHR is trying to uniformly require a form of animal races to
be regulated as other animals. He stated the rules applied would
be the rules of integrity which the wagering public demands. He
noticed that pig racing has gained national attention because
there is no other state which allows for pig racing. Mr. Murkett
stated pig racing is gambling, and the races can be held without
wagering on the outcome.

Mitzi Schwab, Department of Health and Environmental Services

(DHES) read from prepared testimony in opposition to HB 433
(Exhibit #4).

Questions From Committee Members and Responses:

Senator Klampe asked Mr. D’Armen where the pig races occur. Mr.
D’Armen stated there is an elevated deck and bleachers which
overlook a race track. Senator Klampe asked Mr. D’'Armen where
the iguana races are held. Mr. D’Armen stated iguanas are raced
in a glass contained track. ‘

Senator Christiaens asked Representative Ellis why there was no
fiscal note attached to HB 433. Representative Ellis stated
there is no need for licensing of anyone to do sports pools in
the state. He stated sports pools are for trade stimulation.

Senator Klampe asked Representative Ellis why HB 433 would
restrict the racing only to establishments which serve alcoholic
beverages. Representative Ellis stated the restriction was to
limit the affect of HB 433.
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Closing by Sponsor:

Representative Ellis closed on HB 433 stating the gambling and
pig racing are incidental to Mr. D’Armen’s business. He stated
HB 433 was not an expansion of gambling, but it would allow for
sports pools on the racing of pigs. He stated the statute for -
sports pools already exists and added any amendments proposed by
the DHES were acceptable.

HEARING ON HB 349

Opening Statement by Sponsor:

Representative William Ryan, House District 38 stated HB 349
would prevent an insurer to consider the off the job driving
records of employees in respect to issuing, renewing, cancelling,
or setting rates for the employers commercial motor vehicle
insurance policy. He stated insurance companies insure the
vehicles which are used during work hours and noted the companies
are currently raising the insurance rates of the policies due to
a personal driving infraction of an employee. He stated that any
driving infraction occurred when the employee was off duty and in
their own vehicle and was no reflection of how the person would
operate the company owned vehicle. He gave an example of the
apprentice program he runs and how he had lost 3 apprentices
because of their personal driving records. He stated the
apprentices were good employees and had no accidents or driving
violations while on the job. He stated they had to be dismissed
because of their previous driving records and the effect those
records had on the insurance rates of the company.

Proponents’ Testimony:

John Manzer, Teamsters Union, read from prepared testimony in
support of HB 349 (Exhibit #5).

Stan Dupree, Journeyman/Lineman, Electrical Workers Union, 44,
stated they had 11 employees with spotless on-the-job driving
records laid off because of their personal driving records. He
stated the employers were forced into laying off the employees
because of the high insurance rates. He stated the insurance
company should split the driving records between on-the-job and
off-the-job records. He stated they are not asking to split
every driving record of every employee in the work force, but
only the driving records of offenders. He stated it would be
easy to decipher between the work and personal vehicles because
of the registration numbers and license plate numbers. He stated
there are also dates and times ligsted on the citations. He
stated the laying off of employees is also "black-listing" the
employees. He stated all of the employees generally meet the
criteria of the Montana Highway Patrol (MHP) to obtain and
retain a Commercial Drivers License (CDL). He stated if the
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employees can not obtain a CDL from the MHP, then they would not
be hired or kept on.

Michael Mizenko, Montana Plumbers and Pipefitters, stated his
support of HB 349.

Bill Lee, Montana Conference of Electrical Workers, stated his
support of HB 349.

Darryl Holzer, Montana State AFL-CIO, stated his support of HB
349.

Dave Drennan, Montana Insurance Department, State Auditors.
Office, stated his support of HB 349.

Opponents’ Testimony:

Greg VanHorssen, State Farm Insurance Company, stated his
opposition to HB 349. He supplied the Committee with a copy of a
statistical chart (Exhibit #6). He stated insurance companies
are in the business of insuring risks. He said insurance
companies look at statistics of probability when setting rates.
Mr. VanHorssen referred to the chart and reviewed it with the
Committee. He stated that once an individual has traffic
violations, the individual represents an increased insurance
risk. He stated the increase in rates also supplies an incentive
to obey the traffic laws in the state. Mr. VanHorssen stated
anyone holding a CDL knows they must obey the traffic laws of the
state or be unemployable.

Ron Waterman, Farmers Insurance Agency, stated HB 349 was not a
good bill. He stated the employer would make an employment
decision based on the personal driving records of the employee.
Mr. Waterman stated the basis for a first time hire would be an
individuals personal driving records. He stated HB 349 would
penalizes the insurance companies and the consumer will pay a 4%
increase in their rates upon passage of HB 349 to absorb the
risks.

Jacqueline Lenmark, American Insurance Agents, stated she opposed
HB 349. She stated HB 349 would take away the most effective and
predictable way insurance companies can insure an individual
risk. She stated HB 349 would have a negative impact on
insurance product availability. She stated HB 349 did not
address the issue of a first time applicant for commercial
vehicle insurance. She told the Committee HB 349 should have a
fiscal note because of the separation of the driving records
between work time and personal time.

Kendra Kawaguci, National Association of Independent Insurers,
stated her opposition to HB 349.
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Roger McGlenn, Independent Insurance Association of Montana

- stated he is allowed a vehicle for personal use which is supplied
by his agency. He stated the operation of that vehicle on
personal time should effect his driving record and the insurance
rate on that vehicle.

Walter Stieg, Stieg and Associates Insurance stated his

opposition to HB 349 and supplied testimony and notes for the
Committee (Exhibit #7).

Questions From Committee Members and Responses:

Senator Koehnke asked Mr. Waterman how driving records were
retrieved on drivers. Mr. Waterman stated the records were
contained in a report called the Department of Motor Vehicles
Report (DMVR).

Senator Koehnke asked Mr. Waterman why, under his business, he
was never required to supply the insurance company with a record
of his employees driving records. Mr. Waterman stated perhaps
Senator Koehnke had asked his employees about their driving
records before hiring them.

Senator Rea asked Mr. Waterman i1f there was an allowance of two
offenses before a policy is cancelled. Mr. Waterman stated under
commercial licenses if there are two citations for speeding or
more serious offenses, then the commercial license is suspended
for a year. He stated if a driver accumulated three or more
serious offenses, their license may be suspended for life.

Senator Gage asked Mr. Campbell if there were other states which
had laws similar to HB 349. Mr. Campbell stated HB 349 was
drafted from language contained in other state’s laws.

Senator Gage asked Representative Ryan if the employers would
benefit from HB 349. He also asked why there were no proponents
who were employers. Representative Ryan stated the employers
were afraid of getting in trouble if they testified. He stated
the Montana Motor Carriers had testified on behalf of HB 349 in
the House.

Ben Havdahl, Montana Motor Carriers stated they had supported HB
349 in the House, but did not stand in support in the Senate
because of mixed responses from his association. He stated he
had to take a neutral position on HB 349.

Senator Rea asked Mr. Stieg if two minor violations would be the
same as two serious violations on a commercial record. Mr. Stieg
stated the violations had to be "moving violations" and the minor
violations did not carry the same weight as the moving
violations.

Senator Klampe asked Representative Ryan if there had been any
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proposed amendments or compromises to HB 349. Representative
Ryan stated there had been no compromises or amendments.

Senator Bruski-Maus asked Mr. Stieg if one person could raise the
insurance rates, why a long-time safe driver could not lower the
rates for a whole group. Mr. Stieg stated a long-time, safe
driver can lower or equalize the rates. Senator Bruski-Maus
stated there is a difference between a person driving 5 years and
receiving a violation and a person driving 50 years and receiving
a violation. Mr. Stieg stated there is no increase in rates for
one ticket.

Senator Christiaens asked Representative Ryan if the DMVR’s are
required from employees prior to selection by the company.
Representative Ryan stated some employers consider the DMVR'’Ss
criteria for hiring. He stated the employer should have the
right to use the DMVR for employment decisions and the employer
should make the final decision as to whether they want to hire
the person or not. Representative Ryan stated the insurance
companies rates should not mandate whether a person should be
hired or not.

Senator Christiaens asked Representative Ryan if employees are
informed of what a bad driving record could mean. Representative
Ryan stated employees are informed of the consequences of a bad
driving records.

Senator Christiaens asked Mr. Drennan why he supported HB 349.
Mr. Drennan stated there are two types of insurance; commercial
and personal. He stated there should be two different risk
groups for the separate insurance types and the two types should
be rated on exposure and experience. He stated the two types are
being used as the same type of risk groups.

Senator Christiaens asked Representative Ryan why there was no
fiscal note attached to HB 349. Representative Ryan stated the
separation of the driving offenses could be done on one DMVR with
the addition of a license plate number to the offense. He stated
doing so would simply need data input and there would require no
additional expense.

Senator Gage asked Representative Ryan how the driving record
would indicate if there was a commercial vehicle involved.
Representative Ryan stated the addition of the license plate
number would clarify which vehicle was being driven.

Closing by Sponsor:

Representative Ryan closed on HB 349, stating the separation of
the driving records would be simple and would not cost the
taxpayers anything. He stated HB 349 would keep people employed
and allow the employers to have a choice in who they hire.
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HEARING ON HB 545

Opening Statement by Sponsor:

Senator J.D. Lynch, SD 35, presented HB 545 for Representative
Carly Tuss. He stated HB 545 was a clean-up bill and added he
would let the proponents explain it.

Proponents’ Testimony:

Mark O’'Keefe, State Auditor, Insurance Commissioner, stated HB
545 was a "true" clean-up bill. He stated HB 545 would renumber
the section and clean-up the language. He stated there was a
request for an additional amendment which would strike section
MCA 15-1-505. He stated MCA 15-1-505 has been ignored for at
least 30 years and should be removed.

Jacqueline Lenmark, American Insurance Association, stated her
support of HB 545.

Roger McGlenn, Independent Insurance Agents Association, stated
his support of HB 545. He also stated Larry Akey, Montana
Association of Life Underwriters would like to go on the record
in support of HB 545.

Kendra Kawaguci, National Association of Independent Insurers,
stated her support of HB 545.

Mike Murphy, Montana Department of Agriculture, stated his
support of HB 545.

Opponents’ Testimonvy:

None.

Questions From Committee Members and Responses:

Senator Gage asked Mr. Campbell if there was anything in HB 545
which would be considered more than clean-up. Mr. Campbell
stated HB 545 was strictly clean-up of old codes and language.

Closing by Sponsor:

Senator Lynch closed on HB 545.

Announcement:

Senator Lynch asked the Committee for a moment of silence in
memory of Gene Phillips from the National Association of
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Independent Insurers. Mr. Phillips passed away from a heart
attack on March 13, 1993.

EXECUTIVE ACTION ON HB 273

Motion/Vote:

Senator Christiaens moved HB 273 BE AMENDED (591525SC.San). The
motion CARRIED UNANIMOUSLY.

Motion/Vote:

Senator Mesaros moved HB 273 BE CONCURRED IN AS AMENDED. The
motion CARRIED UNANIMOUSLY.

ADJOURNMENT

Adjournment: 11:45 a.m.

b

NATOR /7.D. LYNCH, Chair

YD %2‘( &

' ’ KRISTIE WOLTER, Secretary

JDL/k1lw
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SENATE STANDING COMMITTEE REPORT

MR. PRESIDENT:

Page 1 of 2

March 16, 1993

We, your committee on Business and Industry having had under
consideration House Bill No. 273 (first reading copy —-- blue),
respectfully report that House Bill No. 273 be amended as follows

and as so amended be concurred in.

Signed:
Senator

That such amendments read:

1. Title, line 10.
Following: "REPLACEMENT,"
Insert: "GLASS"
Following: "OR"

Insert: "GLASS"

2. Title, line 13.
Following: "OR"
Insert: "GLASS"

3. Title, line 16.
Following: "BY A"
Insert: "GLASS"

4, Title, line 17.
Following: "DOING"
Insert: "GLASS"

5. Title, page 2, line 1.
Following: "COMMISSIONER"

Insert: "AND THE DEPARTMENT OF COMMERCE"

6. Page 2, line 6.
Following: "its"
Strike: "agents"
Insert: "producers"”

7. Page 2, line 9.
Strike: "or recommend"

8. Page 2, line 16.
Following: "coercion,"
Insert: "or"
Following: "threat"

Strike: ", incentive, or inducement"

Amd. Coord. G7ddf/

v Sec. of Senate Senatof Carrying Bill

fynch , Chair

591525S8C.San.



9. Page 3, line 13.
Strike: "SHOP"
Insert: "company"

10. Page 5, line 4.
Strike: "a company"
Insert: "any person"

11. Page 5, line 10.
Strike: "company"
Insert: “"person"

12. Page 5, line 1l1.
Strike: "the company"
- Insert: "that person"

13. Page 5, lines 18 through 23.
Strike: Subsection (2) in its entirety
Renumber: subsequent subsection

14. Page 6, lines 4 and S.
Strike: "Rebates AND INCENTIVES prohibited”

Insert: "Prohibited practices"

15. Page 6, following line 16.

Page 2 of 2
March 16, 1993

Insert: "(3) A person may not manage, handle, or arrange
automobile glass replacement or glass repair work for which
the person retains a percentage of the claim or a set fee
paid by the insurance company to the glass repair shop for
an amount in excess of the amount paid to the glass repair

shop."

16. Page 9, lines 5,
Strike: "4"
Insert: "3"

17. Page 9, follow1ng line 12.

9, and 12.

Insert: "(2) [Section 4] is intended to be codified as an
integral part of Title 30, chapter 14, part 2, and the
provisions of Title 30, chapter 14, part 2, apply to

[section 41."

Renumber: subsequent subsection

591525SC.San



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 16, 1993

MR. PRESIDENT: '

We, your committee on Business and Industry having had under
consideration House bill No. 538 (first reading copy -- blue),
respectfully report that House bill No. 538 be conc

Signed:

Y. D" Lynch, Chair

/@Amd. Coord. LL{H(’,A
MM Sec. of Senate Sengtor Carrying Bill 591524SC.SAN
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P { Revision to Section 69-3-305 (4)

This section was added to the Montana Telephone Act during the 1991 Session in House Bill 610.
The section was added to allow regulated telecommunications companies, such as U S WEST, to
develop promotions for our products - a common business practice among telecommunications
providers, as well as in other businesses. In the telecommunications industry, the Local
Exchange Company, has a monopoly over certain parts of the network - local exchange access
services and access services used by Carriers to reach their customers. Language was included in
this section to limit the ability of the Local Exchange Company to promote a "package" which
included basic access services with a competitive service. Our competitors would be unable to
offer the same type of promotional offerings and therefore the offerings could be
anticompetitive.

The result of this statute; however, has been that U S WEST has been unable to "promote”
packages which include a very popular feature - Call Waiting.

Call Waiting is a non-basic, vertical feature. It is not necessary for access to the public
switched network. It is however, not a competitive service. At this time, there are no
alternative products available in the marketplace which perform the functions of Call
Waiting. Therefore, Call Waiting is a MONOPOLY service.

Call Waiting is an attractive option for many customers. It allows them to receive important
calls. Itis very advantageous in homes with teenagers - the teen is alerted that there is
another incoming call - perhaps a long distance call. The customer can then make the decision
about which call has priority. Many customers also find other custom calling features
attractive - speed calling, three way calling and call forwarding. The packages allow
customers to customize the feature packages which best meet their needs. The change in the
statute will allow customers whose needs are better met with several features, rather than just
Call Waiting, U S WEST has conducted several promotions since House Bill 610 opened this
opportunity. On a short term basis, we have offered customers the opportunity to obtain
services without the one-time charge for connection, we have offered money back guarantees to
assure customer satisfaction with a service. These promotions are normal business practices -
also offered by our competition and many other businesses. U S WEST has been precluded from
offering any promotions of "packages” which include call waiting as a feature.

The statute change we are proposing insures that the intent of the 1991 statute is
retained - that promotions will not be done which package a basic access line with a
competitive offering. We understand and appreciate that such packages could disadvantage

our competitors.

The minor change being proposed will allow US WEST to better serve our customers - to
offer them more choices of vertical services along with allowable discounts - waiver of one
time charges and other Commission approved promotional opportunities. The Commission will
review and approve each proposed promotion.
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PO Box 1083
Bearcreek, MT 50007  DATE—3/1le/43
(406) 446-3481 BILL N0. _HB 435

My Wife and I own a saloon and restaurant in Bearcreek, Montana. We’re off the beaten
path on a 15 mile stretch of highway between major highways. In other words, you need a good
reason to come to Bearcreek. )

We started Pig Races in 1989 and our business rose dramatically. In the fall of *89 we
were told that we were not operating the races legally and needed to be licensed by the state.
We applied to the Board of Horse Racing and were denied for several reasons. None of which
we were aware of, such as Jockey Insurance, or list of officials. Also racing colors,
communications equipment, or jock mount fees which didn’t apply to our races. At the top of
this list was the statement: The Board does not have the authority to regulate pig races.

At this point we went through the gambling laws of the State. We discovered that a
"Sports Pool” could be used to support our Bearcreek Scholarship Fund, a non-profit
organization registered by the State of Montana - file D 069523-312438. This organization pays
all pig racing expenses, the remainder of which is awarded to a student from Carbon County
each spring. To date we have awarded two $3,200.00 scholarships and now have $4,000.00 to
be awarded this coming May.

The past two winters we have also been racing Iguanas inside in a glass track. We have
been paying 100% of the Sports Pool to the winner of each race, except in four instances. Once
each for the Red Lodge Rodeo Association, Red Lodge Area Chamber of Commerce, Red Lodge
Ski Jouring Association and the AAU Junior Wrestling Association, all of which are registered
non-profit organizations. These organizations are constantly trying to raise funding for their
various projects and events which benefit our area.

This winter we were planning on conducting Iguana Races for the Scholarship Fund also.
In this manner we would have been able to award two separate scholarships this May.

Without Iguana Races this winter we had to let 3 employees go. Without Pig Races next
summer we would be forced to lay off 9 weekend employees. Basically, we would have to cut
back on all expenditures and assistance to our area because of the decline in business without
these entertainment draws.

As you can see we have been covered by numerous national newspapers, Good Momning
America twice, and the FUJI network of Japan. We’ve had visitors from all 50 states and over
25 foreign countries. We feel that we were an asset to our area as well as the entire state.



We were providing family entertainment for visitors to the Red Lodge area; Cody and
Billings also. When someone would ask what they and their family could do in the evenings,
they were more than likely told about either the Pig Races or the Iguana Races depending on the
season. These attractions gave the whole family something to do together, instead of being
cooped up in a motel room or finding baby-sitters for their kids.

Everyone seemed pleased that the money was going to support the Scholarship Fund, with
some winners even donating their winnings back into the fund.

As entertaining as the races are, we could not continue without some form of wagering.
That little bit of risk to win money is what keeps people interested throughout the evening. The
longer they stay, the better our business does. That’s our selfish reason for running these races.

By conducting races with a sports pool under statutes 23 - 5 - 501, 23 - 5 - 502 and 23 -
5 - 503, where the numbers are chosen at random after the card is filled, and there is no human
interference, these races become totally fair to all bettors. There is absolutely no way to alter
or arrange the outcome of these races. '

Our races were conducted by selling 25 squares for $2.00 each for a total of $50.00 per
race. The winner received $25.00 and the remaining $25.00 went into the Scholarship Fund.
For the final race we sold each square for $5.00, the maximum allowed by law. The winner of
this race received $100.00 with the remaining $25.00 retained for the Fund.

Our proposal is to change the wording of 23 - 4 - 301 (page 870). In this section it
states: "It is unlawful to make, or register a bet or wager on the result of a contest of speed,
skill, or endurance of an animal.” We would like to replace the phrase "an animal” to
"Registered horses or mules.” This change would bring this section in line with the Board of
Horse Racing definitions on page 866. Item (6) gives this definition: "Race meet” means racing
of registered horses or mules where the parimutuel system of wagering is used. This term
includes simulcast racing.

This change does not lessen the control of the Board concerning the racing of horses or
mules, the reason this Board was formed. It does remove the monopoly of controlling ALL
forms of animal racing in this state. There are checks and controls already in place in the
aforementioned statutes to regulate other forms of racing.

If this wording is changed and sports pool types of betting is allowed for animal racing,
I don’t see any great increase in race tracks in this state for several reasons.

First, it must be either a non-profit venture to support a charity or scholarship, or pay
back the full amount wagered. Both methods would not allow any profit taking from the races,
the latter would not even pay expenses. The operator is held accountable for all expenses by
existing law and must maintain records to show either support for charity or total payback of
wagers. Any variations of such a pool must have approval by the Gambling Control Division.

Secondly, these sports pools must be held at a location licensed to sell alcoholic beverages
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only.

And last, any animals kept for this type of racing must be regulated by the U.S.D.A.
This means that an Animal Welfare Permit is required and inspections are made regularly.

These controls are already in place under Sec. 23 - 5 - 501 - 3. We were running these
races lawfully under the Gambling Control Division, but since the language is stronger under
parimutuel betting statutes, we do not want parimutuel, just the wagering that is provided for
now. v

The loss of jobs and $10,000 in scholarships are small numbers when compared to the
horse racing industry, but in Bearcreek and Carbon County they are very important figures.

By making this change many small businesses may then gain added income for themselves
and quite possibly similar scholarship opportunities or charitable endeavors. Competition may
become a drawback for pig racing in Bearcreek but 1 find that easier to understand and deal with
than the monopoly that currently exists. The equalization of these statutes will be more of an
asset than a detriment to this state.

Your consideration of this proposal is greatly appreciated.

Thank you.
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RACES

CONTINUED FROM D1

many people ask how the pigs were
trained. Using cattle prods or other
force is hogwash, Pits DeArmand
said, and totally unnecessary.

“It was pretty easy” to train the
pigs, he said. “We put them in their
starting pens, opened the gates, and
had someone chase them through
the course about three times. When
they saw that the feed trough was
at the end — with molasses on top
— they learned real fast.”

Bearcreek Downs runs 10 races
a night, spaced 15 minutes apart.
Each pig gets to run to the feed
trough twice. Bets are $2 a ticket,
with a maximum bet of $10 a race.

“The “Pigfécta™ {first, secondand—Pe

third in order) pays the bettor $10.

Inside the Bar Creek Saloon, bet-
tors place their wagers at windows
(formerly ensconced in the 1903
post office in' nearby Washoe)
worked by Lynn DeArmand and an
assistant. When announcer North-
cutt booms “The betting windows
are closing, and the sowboys are in
action,” most patrons head for the
balcony to watch the action live,
rather than on TV inside.

“Wait a minute, I think we've got
a pulled hamstring here,” Pits
DeArmand calls up to the crowd,
setting people laughing. Over the
public address system, Northcutt
informs onlookers that “Numbers
one, three and four are scratching
vigorously. For you not familiar
with pig racing, that's a good sign,
though,” he says.

As the sky darkens and the air
begins to cool, lights go on around
the track. Northcutt has just an-

‘Wait a minute, 1 .
think we've got a
pulled hamstring
here,’ Pits '
Armand calls up==-
to the crowd, setting

people laughing. :

nounced the winner: Spot, “the; pi-
galousa,” by eight lengths.

A few people begin to drift back
inside the bar. One man calls down
to Pits DeArmand that he has to
leave for home. “Write when you
find work," Pits DeArmand replies.

Most, however, remain outside,
to watch trotters like Pig O' War,
Knuckles, Hamlet, Raquel Belch,
Smokehouse Sam, Chop Chop and
Louie Luau make the dash to the
trough. ) ’

As the last race of the evening
begins, Northcutt's voice echoesoff
the hillsides near the bar. “The Het-
ting windows are closing, the sqw-

boys are in action...”



A night at the

... in which the racers are real porkers

et P ) e held at'the chstom-buill’

IEMTOR'S NOTE — Fach summer for
the Inst elght years, George Juane Jr., a
20-year resldent of Ann Arbor, has accom-
panied Untverslty of Michigna Professor

1'hil Glogesich and a crew from the U-M |

Muscum of U'alcontategy on digy In Wyo-
ning. lle has lited occaslons) ceports with
The Nuws on the digs and oa lile In the
small Western towny of northern Wyo-
ming uod southern Montana. Junoe re-
ceived his PR, In education fram the U-
M in June 1988 and is now assistant 1o the
directar of the Center for Studies of Eth-
nicity and flace Ia Americs at the Unlver-
sity of Colorado ot Hloulder. Nonctheless,
this summer found him once agaln in Wyo-
ming with Gingerich's team, and he filed
this slory on & summertime event just
acrass the barder. U}

STORY AND PHOTOS
Hy GLORGE JUNNE JR.

REWS APICIML W IRHTTR

FARCRELEK, Mont. — It's almest 7

pm. at Bearcrerk Dawns, located
abaut seven autes southicast of Ted
Ledge, Mont. The small crowd drifts slow-
Iy toward the veraoda overlooking the
track. Bl Northcult, the announcer, has
been counting down the lime |n one-minute
intervals to the siart, also reminding ev-
eryane, in tis Georgian drawl, that the bet-
ung windows close one minute before the

T W v —n & .

PN

"
>

ielad v

race.
Inside the clubhouse, palrons are sitting
at the bar or caling in the dining area, eyes
glued to the teievision sets broadcasting
the events outside. Same are eating quesa-
diltas, taco salads, burritos or other Mexi-
can foods. Those with betling slips are re-
viewing them.

Northcutt culls out two minutes before
the start, and those who haven't placed
bels hurry to Lhe windows before they
close. Tensions begins 1o build, but even so,
the crowd seems calm, even cheerlul.

Suddenly, the blare of a horn rings out,
playing the shorl burst of pest-time notes
familiar to anyone who's ever atterded a
horse race or walcke] one on television.

A bell rings, the starting gate opers, and
the field of five leaps forward. The air is
[tiled with the roar of bundreds of ecstatic
voices.

1ts a fasl track, and as the runners reund
the linal turn, a spice-lirgling stretch dual
begins. The finish is so clase, instanl replay
is used to determine winners Inside, all
eyes are on the tefevision sels 3s Horthoult,
who also doubles as camera operator, re-
views the finish.

Over the public address syslem, the pa-
trons learn that Ursswla Hamdress bas
won over Swinry [Liver ... by a snoot

By a snnot? You b1, This is the Bear-
creck Saloon, and antil Labser Day, each
Saturday and Sundiy evemng, pig races

FaC

B W22l e
Al the
starting

ate, Pils

cArmand
watches
the pigs

d mouve
down the

track behind the bar, complete
wilh taped crowd noise and
post-time horns.

Lynn and Pits DeArmand,~|.»
the owners of the bar in this
tiny former mining {own of un-
der a hundred, host this outra-
geous event. A [estive group of
area [armers, ranchers and
businesspeople, lourisis going
10 or [rom neatby Yellowslone
Park, geologists, molorcy-
clists, college students and re-
tirees stop here to generally
ham it up and 1:b each other with a string
cof pig jokes. “We wasled two days al Ycl-
lowstone,” one lourisl couple from Florida
told Puts DeArmand. “We bad more fun
bere than we did there.”

Why pig races? Pits DeArmand said that
the fires in Yellowstone and the surround-

ing areas ast year hurt his business, leav- *

ing him wondering how he would draw cus-
tomers this ycar. The couple, Lynn
DeArmand said, went so far as to apply for
a Small Business Adininistration disaster
Joan. I cost us $1,500 lor the accountant
to i) out tbe forms and we still doo't knaw
if we're going fo get i,” she said.

It was a {riend of the DeArmands, Jim
Shack, who supgesied Lhe pig races. “That
idea kept bothering me, and 1 decided to
giveitatry,” said Pits DeAcmand, who has

AV

' .

Before the race: pigs in blankets,

" also experimented with Radlands golf, a

sport in which tin cans sunk inla the desert
replaced the conventional holes sunk in
manicured greens. In fact, the bar will host
a Badiands goll lournament Labor Day
wechend, just as the pig races end.

“Lile has heen interesting since 1've met
Pits,” said Lynn DeArmand. “It's never a
dull moment.” The two have been married
T'A years.

Though business has been good, this is an
pork barrel project. At the end of the sum-
mer, a percenlage of the profits from the
racing will be donated to the Red Lodge
Arca Chamber of Commerce Lo help the r-
ganization promote other evenls in the
area :

While chewing the {at before race time,

Sce RACES, D2
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Adam Z. Horvath

STAFF WHITER

EVER MIND the big sky
and the overpowering
mountains; the best clue
to the soul of Montana
can be found inside a sa-
loon in a former ghost
town where, every half hour, a voice out back
announces post time for the next pig race.

Unless it's winter. Then they race the igua-
nas.

That’s what I found out my first night in
Montana. On my first day [ had already discov-
ered the jaw-dropping views of this bewildering
place begin right in the airport parking lot —on
a cliff overlooking Billings. That the road into
town leads past the grave of an Indian fighter
best known for quoting Shakespeare. That the
buffalo roam, all right — sometimes onto your
plate for dinner.

Altogether my companion, Francie, and |
spent nine days last month crossing a state
three times the size of New York and — I'd be
prepared to swear — much more than two time
zoncs away.

It took at least the first week in Montana to
get used to the idea of never getting used to
anything — no matter how many times we came
around a bend to a view of another, more per-
fect, part of the planet or descended from peaks
of spectacular beauty into abundant valleys of
the bizarre. .

At the Nationa) Bison Range, herds of bufTalo
grazed peacefully 20 feet from our car among
the rolling hills. Roadside stands near the en-
trance hawked BufTulo Burgers for $5.99.

On the Guing-to-the-Sun Highway in Glacier
National Park, we drove along a cliffside and
into a cloud. Then we hiked a mile and & half up
a snowbound trail to play tag with horned
mountain goats.

In the pretty town of Manhattan (pop. 1,000),
we saw cows grazing at the corner of Lexington
Avenue and Broudway, then ate asteak so fresh
it had to have been one of them.,

—

o

?_: Near Missouls, we met the only man livingin
«  ofrontier ghost town, whose father had run one
~  of the 13 salvons.

3 The itinerury was ambitious, even without
:. occasional-mountain hailstorms and one's ears
x popping all the time from the changes in eleva-
% tion. Rtookin two national parks and dozens of
@ odd towns among the ever-twisting highways,
> from Billings' clilfside airport in the southeast
é to Glucier-Waterton Park in the northwest.

B It was especially nmbitious for someone whoa

Adam Horvath
Gamet, near Missoula, Is & ghost town that
once had 13 saloons; today it has one resident.

tana on a map of the United States, who was
permanently traumatized on the first day by a
sign warning of rattlesnakes and who used
high-powered binoculars to identify a far-off
cuw as a prairie dog.

Rattlesnakes weren’t the only hazard. *‘Many
vistors have been gored by buffalo,” noted a
leaflet that included a helpful illustration.
Watch carefully for bears, warned countless
signs and guides that gave some bewildering
information on how to survive if you hit the
jackpot. (Curl up in a ball for black bears, but
don'’t for grizzlies — and, by the way, both types
are the same color.)

As we drove among the mountains nudged
between road and sky, the best part was we feit
nearly alone to discover it ell — in a place that
loves to talk ahout itself but doesn't get a whole
lot of crowds coming around to listen. **The Last
Best Place,” one book about Montana is called,
and everyone there believes it.

The trip kicked off with a8 mountain highway
drive toa 10,000-fuot-high icy plateau known as
the Top of the World; it ended with the high-

.-

the-Sun, and in between were places called Hell-
Roaring Gulch, Hell-Roaring Pass, and Hell-
Roaring just about everything.

The mining town of Butte, in fact, describes
itselfin a historic plaque by declaring: **She was
a bold, unashamed, rootin’, tootin’, hell-roarin’
camp in days gune by, and still drinks her liquor
straight.” Thisis the same city that erectod a 90-
foot-tall statue of the Madonna on the Conti-
nental Divide, her arms stretched toward the
rootin’, tootin’ population. o

But our first stop was wagering on the piga in
the Bearcreek Saloon, a converted turn-of-the-
century post office that has singlehandedly re-
vived a former ghost town by bringing in the
tourist trade — from Billings, that is.

Bearcreek (and in fact, the whole state) is the
kind of place where just being from New York
City is a conversation starter, and our conversa
tion with the pig-caller went out over the loud
speaker throughout the bar. -

Meanwhile, pig handlers readied the pigs fo:
their 10-sccond dash on a track graced with
more billboards than a bascball stadium. The
iguanas were resting till winter in a tank stuffed
with foliage and labeled “Iguana Beach.”

Saloon owner Pits DeArmond wanted to
know whether his visilors thought pig racin;
would go over pretty well in New York. Eager 4
please, we told him it could replace human Vel-
crojumping in a trendy bar on Amsterdam Ave
nue. “Aw, | was doing human Velcro ninc
months agn,” he said. “That's old.”

To top that off, he turned on a karaocke ma
chine after the last pig race, leading things ol
with his own version of Elvis Presley’s “In th
Ghetto,” sounding like Sesame Street’s Erni.
with a western accent.

We were in the middle of noting that we'
spent only $13 on some fine Mcxican food an:
beers but lost another $14 on the pigs when ¢
Pabst distributor from Billings named Lanc
tapped me on the
shoulder and men-
tioned he had
heard we were
from New York.
While he told us

Hwy. 4 Flathead L:

about grizzlics and ?

we told him about "l.,\ o~ NATION:
Broadway the- \ RAA
aters, someone’s MISSWIE.\@ Heler
children sang 1
slong with Pat

Benatar, and then L . Bul:o\
a cowbay got up 1o M vewows
try his hand at

try his hanpd 2+ IDAHO PARK»

1
\‘I yhpt

Plense turn




Yates receives sc

R i

BEAR CREEK—A Luther
student was selected from thir-
teen vyin(i‘for the Bearcreek Pig
Racing Scholarship.

R.J. Yates, a Red Lodge
High School graduate who plans
to go to the University of Mon-

tana in Missoula, was awarded
the $3,200 scholarship at a cele-

ctom Qahanl thivd oradors eniov a presentation about

-

bration at the Bearcreek Saloon
Saturday, May 23. Bar owner
Pits DeArmond, his wife Lynn
and pig race announcer Bill
Northeutt made the presenta-
tion before a full house.
Thescholarshipisfundedby
funds from pig races held at the
saloon throughout the summer.

holarship funds from pig

g

Expenses are paid, then the rest
of the money goesinto the schol-
arship. Yates will get $400 per
semester.

Criteria for the scholarship
include plans to attend a Mon-
tana school and membership in
F;xlture Farmers of America, or
4H.

races

The pig race scholarship
board of directors makes the
finaldecision. Yates'application
was outstanding, as are his
Erndes and achievements in
oth FFA and 4, according to
Lynn.

Pitsreported thatthe recipi-
ent, upon receiving the award,

said, “I'hank you.”

photo by BAUCE McCORN

Kelsi Moore, Tanya Bales, Breanne Johnston, Wesley Hanso
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By DAN BURKHART
Gazette Beartooth Bureau

EARCREEK — “Lizard

Taylor”,“Lizzie Borden,”

and “Lounge Lizard” will

scamper out of the starting

gates Friday, heralding yet
another wacky new era of games at
the Bearcreek Saloon.

For owners Bob and Lynn
DeArmond, the racing of lizards —
imported ignanas — is meant to be
strange. It's a natural follow-up to
pig racing, pasture pool and the “big
bison drup” that they've promoted
in the past to liven up
entertainment at the 86-year-old
saloon and restaurant in this tiny
Carbon County town.

“When you've got a town with
only 60 residents, you have to find
other ways to draw a crowd,” Bob,
better known as “Pits”, said.

The DeArmonds bought the
Bearcreek bar eight years ago.
With oil drilling sluggish in
Wyoming, he decided it was time
for a new venture. llis wife, who
worked for a bank, agreed. They
crossed the state line and seltled in
Bearcreek, one of Montana's
smallest incorporated towns. Pits
became a saloon keeper, a town
councilman and the chief tourism
promoter.

During the summers, pig
racing has been the bar’s main
atlraction. On the last night the
porkers ran this summer, the
restaurant served up 237 dinners,
Almost 500 people converged on the
town for the finals at “Bearcreek
Downs,” a racetrack behind the bar.
The guest book logged visitors from
20 foreign countries and all 50
slates. Notoriety came from
cuverage by “Good Morning,
America,” and travel columns in
newspapers across the United
States.

“We even had a group from
Thailand who diverted their trip
through Yellowstone Park after
catching it on satellite TV,” Lynn
said.

*And now we have some guy
who owns bars in Canada flying in
to look over the operation,” Pits
said. "I don't know how many trade
secrets | want to give away, but it's
pretty hard to hide it. 1t'd be pretty
hard to franchise pig and lizard
racing.”

The pig racing also gol the
atlention of the state racing board,
provoking an investigation into the
pari-mutuel gambling at the bar.

“That was a farce. We tried to
ticense it and were told we could
apply, but we'd never get the

Lizard racing set
at Bearcreek bar

Bob “Pits” DeArmond, at top, owner of
the Bearcreek Saloon, poses with two of

14

When you've got a town with only
‘60 residents, you have to find other
ways to draw a crowd.

— Bob “Pits” DeArmond
Bearcreek Saloon proprietor

license. Then they tried to shut us
down. They even tried to go after
our bar license,” he said.

The inquiry into the pig racing N

was settled when the DeArmonds
changed ta a sports botting peol 2nd
set up a non-profit schelarship fund.
The scholarship' money from pig
racing is already up to $3,000. The
proceeds will be awarded loa
Carbon County student who attends
a state university after high school
graduation.

“Heck, with $2 bets where the
maximum pay-off was $3 for a win .
tickel, we weren't exactly
competing wilh horse racing.”
DeArmond scoffed. “On top of it all,
there was even concern for jockey
insurance. Shoot, the pigs don’t have
no jockeys.”

DeArmond also received some

- attention when the pigs, after a
successful scason racing, were paid
off by being sold for barbecucs.

Some bar patrons moaned, learning
that “Raquel Belch," “Jimmy
Dean,” and "Hamiet” became pork’
chops and bacon.

“Whadda' way to rind out the
season,” Pits said.

The same fate probably won't
happen to the‘iguanas that Pits
bought for the winter indoor racing
season.

“Jt will be at least three years
before they're full grown. Then, I
guess, for some people they're a
delicacy and they also use the hides.
But, for now they're just going to be
lizard thoroughbreds,” he said.

DeArmond converied his bar
to a racing parlor several years ago
to accommodate his promotions.
The betting windows came from the
old Washoe post'office. The lizard
lanes will sit atop a stage semi-
circled by a former church alar.
Video cameras will (rain on the
races, offering wire-to-wire replays.

.

Garetie photos by Mixe Sprague

his 20 racing iguanas as he readies for
the opening of “Lizard Lanes” Friday.

“The only problem I had was
getting the dang things to run,” he
said with a laugh. I finally figured
it out, but that's a trade secret.”

He also had to design a special
race track, actually separate lanes
buill atop one another, stretching 16
feet from gate to lape. The lanes
will run slightly uphill since that's
the way the reptiles prefer running.

The iguanas — ali 20 of them —
have thoroughbred
accommodations between races.
DeArmond built a carpeted room,
equipped with sizzle rocks, plants
and shrubs, ventilation, Umer lights,
and an aquarium. A Plexiglass
window allows viewing of the long-
tailed, neon green reptiles as they
cavort in their temperature-
controlled quarlers.

“Those buggers swim darn
near as fast as lhey run,” he said.

Sanitation is scarcely a
problem. The lizards eat little,
mostly broccoli and cantelope, and
two 25-year-old hermit crabs are
the sanitation engineers, feasting or
the minuscule lizard droppings.

Eventually, new
accommodalions, and a new trac}
will be needed. Mature iguanas
average 3 1o 5 feet in length. The
lizards now are only about 20 inci
long.

Lizard Lanes will open this
Friday, with races held every
weekend during Uhe winter.
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ment shall refund an overpayment or charge and collect an amount suffjefent
to reimburse the department for underpayment of actual costs.
(3) Upon completion of the examination, the deparunent m
disapprove, or place a condition upon use of the equipment bef
available for use in conducting live bingo or keno games.
History: En. Sec. 12, Ch. 647, L. 1991.
Compiler's Comments
Effective Date: Section 58(2), Ch. 647, L

1991, provided that this section is effective
July 1,'1991. -

23-5-426. Electroniclive bingoand keno equipment specifications
— rules. The deparument shall adopt rulés describing electronic live bingo
and keno equipment that may be approved under 23-5-425. At a minimum,
the rules must provide that the equipment use a random seiection process to
determine the outcome of each game.

History: En. Sec.13.Ch. 647, L 1991,

Compiler's Comments

Effective Date: 3ecuon 332LCh. 517 [
1991. provided that this sectjon 1s etiecuve
July 1, 1991.

236427 through 235430 reserved.

approve,
it is made

23-6~431. Criminal penalty. A person who purposeiy or knowingly

violates op-who procures, aids, or abets in a violation of this part or any

ordinance, resolution, or rule adopted pursuant to this part is guilty of a

misdemesanor punishable pursuant to 23-5-161. )
-History: En. 62-723 by Sec. 8, Ch. 294, L. 1974: R.C \LIQAWM-C&—-—— ;

Part 5
Sports Pools

23-6-501. Definitions. As used in this part. unless the context cleariy
requires otherwige, the following definitions aopiy:

(1) "Sports paci” means a gambling activity, .other than an activity
governed under chapter 4 or chaoter 5, part 2, of this title. in whnich a person
wagers money lor each chance to win mdney or other itemns of vaiue based on
the outcome of a sports event or series of sports events wherein the com-
petitors in the sports event or series of sports events are natural persons or
animals.

(2) “Sports tab” means a folded or banded ticket with a face covered to
conceal a combination of two numbers, with each number ranging from zero
through nine.

(3) “Sports tab game” means a gambling enterprise conducted on a card -
to which 100 sports tabs are attached that have 100 different combinations
for which consideration in money is paid by the person purchasing each tab.
A person may purchase a sports tab from the card for the chance to win money
or other items of value on a sports event as provided in 23-5-503.

Historyr En. 62-727 by Sec. 1, Ch. 290, L. 1974; R.C.M. 1847, 62-727(part); amd. Sec.
L Ch. 22, L. 1888; amd. Sec. 43, Ch. 647, L. 1991
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Compiler's Comments

1991 Amendment: Deleted definition of
nonprofit organization that reaa: ““Nonprotit
organization® means a cnantable. reiigious.
scholastic, educational, veterans. fraterna:,
beneficial. civic, or service organization. otner
than one established for the purpose of con-
ducting or participating in a sports pooi”; sub-
stituted current definition of sports pool for
former definition that read: **Sports pool®

23-5-303

aith the names of the participants in the pool
»mten wathin such squares or spaces. for
wwnich considerntion in money is paid by the
person playing for each square or space for the
chance to win money or other items of value on
any sports event wherein the participants in
such sports event are natural persons or
animals”: and inserted definitions of sports tab
and sports tab game. Amendment effactive
July 1, 1991,

means a card divided into squares or spaces,

23-5-602. Sports pools and sports tab games authorized — tax. (1)
Conducting or participating in sports pools and sports tab games as defined
and governed in this part is lawful. except that sports tab games may only be
conducted on premises licensed to sell alcoholic beverages for consumption on
the premises.

(2) A manufacturer licensed under 23-5-115 who sells sports tabs to a
licensed operator for use in a soorts tab game snall collect from the operartor.,
at the time of sale. a tax ot S1 for eacn 100 sports tabs sold and. within 15
days after the ena of cacn calenaar quarter. submit to the department any
forms required by the department and the proceeds of the collected tax. The
manufacturer shall keep a record of taxes coilected as required by department
rule. The records must be made available for inspection by the department
upon request of the department. The department shall retain the proceeds of

the tax to administer this part.

- History: En.62-7271 by Sec. 12, Ch. 508, L. 1977: R.C.M. 1947, 62-727.17 amd. Sec. 56,
Ch. 847, L. 199L

Compiler's Comments cerning collection and payment of tax. Amend-

1991 Amendmenst: In (1), after “pools”,
inserted °and sports tab games” and at end
inserted exception clause: and inserted (2) con-

23-5-603. Rules. (1) The card or other device used for recording the sports
pool or sports tab game must cleariy indicate in advance of the sale of anv
chances the number of chances to be soid in that specific pooi. the name of the
event or series of events. the consideration to be paid for each chance. and the
total amount or percentage to be paid to the winners. The sports tabs must
be purchased from a manuracturer licensed under 23-5-115.

(2) Each sports tab or chance to participate in a sports pooi must be soid
for the same amount, which mav not exceed S3. and the total amount paid to
all winners of any individual sports pool or sports tab game may not exceed
the value of $500. Chances for a series of events may be purchased all at once
prior to the occurrence of the first event.

(3) (a) Except as provided in subsection (3)(b), the winners of any sports
pool shall receive a 100% payout of the value of the sports pool. The winner
of a sports tab game must receive at least 2036 of the total cost of the 100 sports
tabs. The operator of the sports tab game may retain the remaining money
for administration and other expenses.

(b) A nonprofit organization that maintains records and opens the records
to inspection upon reasonable demand to verify that the retained portion is
used to support charitable activities, scholarships or educational grants, or

ment effective July 1, 1991.
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community service projects may retain up to 50% of the value of a sports pooi

or sports tab game.

(4) A person or nonprofit organization conducting a sports pool or sports
tab game may purchase chances or sports tabs to participate in the sports pool

or sports tab game but may not:

(a) retain any portion of the amount wagered in the sports pool or sports
tab game, except as provided in subsection (3Xb);

(b) charge a fee for participating in the sports pool or sports tab game; or

(c) use the sports pool or sports tab game in any manner to establish odds
or handicaps or to allow betting or booking againat the person or nonprofit
organization conducting the pool or game.

History: En. 62-727 by Sec. 1, Ch. 290, L. 1974; R.C.M. 1847, 82-727(part); amd. Sec.
2, Ch. 22, 1. 1989; amd. Sec. 58, Ch. 642, L. 1989; amd. Sec. 45, Ch. 647, L. 199L.

Compiler’'s Comments

1991 Amendment: [n (1), near bennning
of first sentencs after “card”, inserted “or other
device®, aftsr “recording the” substituted
“sporta pool or sports tab game must” for “pooi
and upon which the squares or spaces appear
shall®, near middle, after “event”, inserted “or
series of events®, and after "total amount” in-
serted “or percentage” and inserted second
sentence requiring that sports tabs be pur-
chased from a licensee; in (2) deleted former
first sentence that read: “A chance o par-
ticipata in a sports pool may not be soid other
than ‘upon ‘the premisea in which the sports
pool is conducted”, at beginning of first sen-

tence inserted reference to “sports tab®, near
muddle. after “sold for®, substituted “the same
amount” for “a consideration”, and near end.
arter “pool”, inserted “or sports tab game” and
inserted second sentence concerrung cbances
‘or a senes of eventa: in (3Xa) inserted reter-
«nce to subsection (3Xb) and inserted second
sentence concerning payout on a sports tab
game: at end of (3Xb) inserted “or sports tab
game’; inserted (4) concerning participation by
the person or nonprofit crganization conduct-
ing the pool or game: and made minorcnanges
in style. Amendment effective July 1, 1991.

23-5-504 through 23-5-5608. Repealed. Sec. 68, Ch. 642, L. 1989

Compiler's Comments

Histories of Repealed Sectiona:

23-5-604. En. 62-728bySec. 2, Ch. 290,
L. 1974; RCM. 1347, 62-728.

23-5-508. En 62-729 by Sec. 3. Ch. 290,
L. 1974; amd. Sec 13.Ch. 508, L. 1877: RC.M
1947, 62-729

235-508. En. 62-730 by Sec. 4. Ch. 220.
L. 1974; amd. Sec. 14, Ch. 308, L. 1977: R.C.)M.

- 1947, 62-730.

23-5-607. Ea.62.731 by Sec. 5. Ch. 250,
L 1974: amd. Sec. 15, Ch. 508, L. 1977: R.C.M.
1947. 62-731.

23-5-308. En. 62-732 by Sec. 6. Ch. 290.
L. 1974: R.C.ML. 1947, 62-732

23-5-609. Penalty. A person who purposely or knowingly violates or who
procures, aids, or abets in a violation of this part is gulity of a misdemeanor

punishable pursuant to 23-5-161.

History: En.62-733 by Sec. 7, Ch. 290, L. 1974; R.C.)L 1947, 62-733; amd. Sec. 39, Ch.

642, L. 1889,

23-5-510. Repealed. Sec. 68, Ch. 642. L. 1989.
History: En. 62-735 by Sec. 9, Ch. 290, L. 1974; amd. Sec. 16, Ch. 508, L. 1977; R.C.)L

1847, 62-735.

23-5-611. Repealed. Sec. 68, Ch. 642, L. 1989.
History: En. 62734 by Sec. 8, Ch. 290, L. 1974; RC.M. 1847, 62-734.

23-5-512. Sports pool design —— department rules. (1) A sports pool

must be designed to ensure that:

(a) there is at least one winner from among the participants in the pool;

and

(b) each participant has an equal chance to win the pool.
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(2) Competitors in a sports event or series of sports events must be
randomly assigned to each participant in the sports pooi.

{3) The department shall by rule describe the types of sports pools
authorized by this part. Variations in the authorized sports pools must be
submitted to the department for review and approval before they are made
avaiiable for public play.

History: En. Sec. 44, Ch. 647,1.1991.

Compiler's Comments

Effective Date: Section 58(2), Ch. 647. L.
1991, provided that this secuion is etfecuve
July 1, 1991.

Part 6
Video Gaming Machine Control Law

Part Cross-References
Slot machines. 23-5-153.

23-5-601. Repeaied. Sce. 3. Ch. 642, L. 1089.
llistory: En. Sec. I.Ch. 720. L 1983: amd. Sec. J6. Ch. 83. L. 1989.

23-5-602. Definitions. \s used in this part. the J
apply: _
' (1) “Associated equipment” means all proprie devices, machines, or
. parts used in the manufacture or maintenance of £ video gambling machine,
including but not limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanismas, video display monitors, metering
devices, and cabinetry. o
(2) “Bingo machine” means an elec ic video gambling machine that,
upon insertion of cash, i3 available to play bingo as defined by rules of the
department. The machine utilizes a video display and microprocessors in
which, by the skill of the player. bv ¢hance. or both. the piayer may receive
free games or credits that may be rendeemed for cash. The term does not inciude

a slot machine or a machine 7( directly dispenses coins. cash. tokens. or

lowing -definitions

anything eilse or vaiue.

(3) “Draw poker machine” means an electronic video gambling macnine
that, upon insertion of casn/ is avaiiable to piay or simuiate the piay of the
game of draw poker as defined by ruies or the department. The machine
utilizes a video display and microprocessors in which. by the skill of the player.,
by chance, or both, the player may receive {ree games or credits that may be
redeemed for cash. The term does not include a siot machine or a machine
that directly dispenses coins, cash. tokens, or anything else of value.

(4) “Keno machine®” means an electronic video gambling machine that,
upon insertion of cash, is available to play keno as defined by rules of the
department. The machine utilizes a video display and microprocessors in
which, by the skill of the player, by chance, or both, the player may receive
free games or credits that may be redeemed for cash. The term does not include
a slot machine or a machine that directly dispenses coins, cash, tokens, or
anything else of value.

(5) “Gross income” means money put into a video gambling machine

minua credits paid out in cagh.
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Cross-References

Initiative, Art. 111, sec. 4, Mont. Const.

Referendum, Art. 111, sec. 5, Mont. Const.

Districting and apportionment, Art. V, sec.
14, Mont. Const.

Districting and Apportionment Commis-
sion, Title 5, ch. 1.

Times for general election, 13-1-104.

Election records to be maintained by Sec-
retary of State, 13-1-204.

Report of state canvass filed in office of
Secretary of State, 13-15-506.

Constitutional Convention Transcript
Cross-References
Adoption, Trans. 3009, 3010.

Art. IV

Commitree report, Vol. 1I 816, 821, 1020,
1023, 1023, 1044.

Cross-references, 1889 and 1972 Constitu-
tions, Vol. II 826,

Debate — committee report, Trans. 2718

719.

Debate — style and drafting report, 'h’ms
28286, 2827, 2921, 2922, 2996.

Delegate proposals Vol. 1258, 277.

Final consideration, Trans. 2849 through
2851.

Text as adopted, Vol. 1T 1090.

Section 8. Prohibition. The provisions of this Article do not apply to
CONSTITUTIONAL REVISION, Article XIV.

Constitutional Convention Transcript
Crosgs-References

Adoption, Trans. 3009, 3010.

Committee report, Vol. II 816, 821, 1020,
1023 through 1025, 1044.

Cross-references, 1859 and 1972 Constitu-
tions, Vol 11 826,

Debate — committee report, Trans. 2720.

Debate — style and drafting report, Trans.
2827, 2921, 2622, 2996.

Fmal consi deratxon Trans. 2851, 2852.

Text as adopted, Vel. 11 1090.

Section 9. Gambling. All forms of gambling, lotteries, and gift enter-
prises are prohibited unless authorized by acts of the legislature or by the
people through initiative or referendum.

Cross-Relerences

Initiative, Art. III, sec. 4, Mont. Const.

Referendum, Art. 11, sec. 5, Mont. Censt.

Procedures for initiative and referendum,
Title 13, c¢b. 27.

Parimutuel betting, Title 23, ch. 4, part 3.

Gambling, Title 23, ¢h. 5.

Video gambling machine control law, Title
23, ch. §, part 6.

Fights between animals unlawful,
45-8-211.

Constitutional Convention Transcript
Cross-References
Adoption, Trans. 3009, 3010.

Commirttee report, Vol. 1I 816, 822, 825,
1020, 1024, 1025, 1044, 1080, 1081, 1108.

Cross-references, 1889 and 1972 Constitu-
tions, Vol. 11 §26.

Debate — adoption schedule, Trans. 2997,

Debate — committee report, Trans. 2728
through 2760,

Debate — style and drafting report, Trans.
2828, 2921, 2922, 2996.

Delegate proposals, Vol. 1 115, 121, 237,
247.

Firal econsideration, Trans. 2853, 2854.

Text as adopted, Vol. II 1020.

ARTICLE IV

SUFFRAGE AND ELECTIONS

Section

1. Ballot.

2. Qualified elector.
3. Elections.



3-1b— 93

% 93.3-604 through 23-3-610 reserved.

'.' 23-3-611. Violation as misdemeanor. A person who violates a
rovision of this chapter is guilty of a misdemeanor and upon conviction is

unishable as provided in 46-18-212.

P
: P History: En. Sec. 13, Ch. 506, L. 1883.
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Cha ter Croas-References Cruel_ty to anima ger
Bpo:rrd of Horseracing created, 2-15-1881. than 2 miles, 45-8-211.
. Local government — no power to regulate
fambling, 7-1 112.
- Part 1
. Administration

. 23-4-101. Definitions. Unless the context requires otherwise, in this
«Chapter, the following definitions apply: .

i (1) “Board” means the board of horseracing provided for in 2-15-1881.

5 (2) “Department” means the department of commerce provided for in Title
2 chapter 15, part 18.

£ (3) “Jmmediate family” means the spouse, parents, -¢hildren,
ERrandchildren, brothers, or sisters of an official or licensee regulated by this
athapter znd all other persons who have a permanent or continuous residence
"N the household of the official or licensee. '
$:: (4) “Minor” means a person under 18 years of age. |

(5) “Persons”™ means individuals, firms, corporations, fair boards, and
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parimutuel system of wagering is used. The term includes simulcast races.

(7) “Simulcast” means a live broadcast of an actual horserace at the tlme .

it is run. The term includes races of local or national prominence.

(8) "Simulcast facility” means a facility at which horseraces are simulcast
and wagering on the outcome is permitted under the parimutuel system.

(9) “Steward” means an official hired by the department and by persons

sponsoring a race meet to regulate and control the day-to-day conduct and "3

operation of a sanctioned meet.

(10) "Board of stewards™ means a board composed of three stewards who 4

supervise race meets.
History: En. Sec. 2, Ch. 196, L. 1965; amd. Sec. 13, Ch. 350, L. 1974; R.C.M. 1947,

62-502; amd. Sec. 3, Ch. 274, L. 198]; amd. Sec. 4, Ch. 563, L. 1983; amd. Sec. 1, Ch. 192, (]

L. 1989; amd. Sec. 1, Ch. 657, L. 1989.

23-4-102. Chairman — quorum — costs — salary. (1) The board shall ;

organize by electing one of its members chairman. Three members of the board
shall constitute a quorum for the transaction of business by the board.

(2) The board may incur costs, charges, and expenses reasonably neccs-
sary to carry out this chapter.

(3) Each member may be paid $50 for each day in which he is actually
and necessarily engaged in the performance of board duties and shall be
reimbursed for travel expenses, as provided for in 2-18-501 through 2-18-503,
as amended, incurred in his official service.

History: En. Sec. 3, Ch. 196, L. 1965; amd. Sec. 1, Ch. 213, L. 1973; amd. Sec. 2, Ch.
457, L. 1973; amd. Sec. 14, Ch. 350, L. 1974; amd. Sec. 9, Ch. 453, L. 1977; R.C.M. 1947,

62-503; amd. Sec. 1, Ch. 214, L. 1989.

23-4-103. Department’s report — public record. (1) The department
shall keep detailed records of board meetings, of the business transacted at
the meetings, and licenses applied for and issued.

(2) Records ofthe board kept by the department are public records subject

to public inspection.
Ilistory: En. Sec.4, Ch.196, L. 1965; amd. Sec. 17, Ch. 93, L. 1869; amd. Sec. 15, Ch.

350, L. 1974; R.C.M. 1947 62-504. L

23-4-104. Duties of board. The board shall adopt rules to govern race
meets and the parimutuel system. These rules shall include the following:

(1) definitions;

(2) auditing;

(3) supervision of the parimutuel system;

4) corrupt practxces
(5) supervision, duties, and responsibilities of the executive secretary.

presiding steward, racing secretary, and other racing officials;

6) hcensmg of all personnel who have anything to do with the substantxve

operation of racing;
(7) the establishment of dates for race meets and meetmgs in the best

interests of breeding and racing in this state; i

(8) the veterinary practices and standards which must be observed in

connection with race meets;
(9) absolute responsibility of trainers for the condition of horses and

mules, regardless of the acts of third parties;

{(6) "Race meet” mesans racmg of registered horses or mules where the ‘f_’"
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(10) licensing or renewal of a license of a person whose license has been
suspended by the board or another horseracing jurisdiction;

(11) setting license fees commensurate with the cost of issuing a license;

(12) thetime, conduct, and supervision of simulcast races and parimutuel
betting on simulcast races; and )

(13) licensing, approval, and regulation of simulcast facilities.

History: En.Sec.5,Ch. 196, L. 1963; amd. Sec. 1, Ch. 216, L. 1967; amd. Sec. 16, Ch.
350, L. 1974; amd. Sec. 1, Ch. 533, L. 1977; R.C.M. 1947, 62-505(part); amd. Sec. 5, Ch. 563,
L. 1983; amd. Sec. 2, Ch. 192, L. 1989; amd. Sec. 2, Ch. 557, L. 19889.

Cross-References
Licensing of veterinarians, Title 37, ch. 18.

23-4-105. Authority of board. The board shall, subject to 37-1-101 and
37-1-121, license and regulate racing and review race meets held in this state
under this chapter. If the board decides to authorize new forms of racing,
including new forms of simulcast racing, not currently engaged in in Montana,
it shall do so after holding public hearings to determine the effects of these
forms of racing on the existing saddle racing program in Montana. The board
should consider both economic and safety impacts on the existing racing and
breeding industry. :

History: En. Sec. 6, Ch. 196, L. 1963; amd. Sec. 17, Ch. 350, L. 1974; RC.M. 1947,
62-508% amd. Sec. 6, Ch. 563, L. 1983; amd. Sec. 3, Ch. 192, L. 1989; amd. Sec. 3, Ch. 557,
L. 1989.

23-4-106. Executive secretary — powers and duties — staff
prohibition on racing activities. (1) The department shall appoint an
executive secretary for the board.

(2) The executive secretary, in accordance with rules adopted by the board
and provisions of this chapter, shall:

(a) supervise race meets and activities of racing officials;

(b) hire all state racing officials for the department;

(c) inspect race facilities;

(d) prescribe the duties and salary of state stewards; and

(e) perform other duties as directed by the board.

(3) The executive secretary may, subject to the approval of the board, hire
staff to assist him in performing his duties.

(4) The executive secretary, a member of his staff, and any member of the
executive secretary’s or a staff member's immediate family are prohibited
from owning, training, or having any interest in a racehorse or mule running
on a Montana track or having any financial interest in any Montana racing
association. No racing official hired by the department or approved by the
board may wager at a race meet at which he presides.

History: En. Sec. 7, Ch. 563, L. 1983; amd. Sec. 4, Ch. 192, L. 1989; amd. Sec. 1, Ch.
447, L. 1991, -

Compiler’'s Comments

C -Ref
1991 Amendment: Inserted (2Nd) concern- rose ST,

Administrative rulemaking procedure,

b ing prescribing duties and salary of state  Tiue 2 ch. 4. parts 1 through 3.
.~ stewards; and made minor change in style. =e s P d
Amendment effective April 16, 1991.
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Part 2
Race Meets

23-4-201. Licenses. (1) It is unlawful for a person to hold a race meet,
including simulcast race meets under the parimutuel system, in this state
without a valid license issued by the department under this chapter. A person

applying for a license to hold a race meet under this chapter shall file an"
application with the department which shall set forth the time, place, and’

number of days the license will continue and other information the board
requires.

(2) A person who participates in a race meet shall be licensed and charged
an annual fee set by the board, which shall be paid to the department and

used for expenses of administering this chapter, subject to 37-1-101(6). Each

person holding a license under this chapter shall comply with thls chapter
and with the rules adopted and orders issued by the board.

(3) A license may not be issued to a person who haas failed to pay the fees
taxes, or money required under this chapter.

(4) Applications to hold race meets shall be submitted to the department
and the board shall act on the applications within 30 days. The board is the"
sole judge of whether the race meet may be licensed and the number of days
the meet may continue.

(5) The board shall require that a fair board and an independent racmg
association conducting race meets meet the requirements of the rules adopted
by the board before granting a license.

(6) A racing association consisting of a local fair board or an association '
apptoved by a local fair board may apply for a license to hold a simulcast race
meet in a simulcast facility.

(7) Anunexpired license held by a person who violates this chapter or who-

fails to pay to the department the sums required under this chapter is subject
to cancellation and revocation by the board.
History: (1),(3) thru(5)En. Sec.7,Ch.196, L. 1965; amd. Sec.2,Ch. 216 L.1967;amd.

Sec. 18, Ch. 350, L. 1974; Sec. 62-507, R.C.M. 1947; (2)En. Sec. 5, Ch. 198, L. 1965; amd.
Sec. 1, Ch. 216, L. 1967; amd. Sec. 18, Ch. 350, L. 1974; amd. Sec. 1, Ch.533 1. 1977; Sec.

62-505, R.C.M. 1947; R.C.M. 1847, 62—505(part), 62-507; amd. Sec. 8, Ch. 563, L.1983 amd.

Sec. 4, Ch. 537, L.1989

23-4-202. Penalty for violations of law — authority of board —

judicial review. (1) A person holding a race meet or an owner, trainer, or,

" A
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jockey participating in a race meet, without first being licensed under this °

chapter, and a person violating this chapter is guilty of a misdemeanor.
(2) The board or, upon the board’s authorization, the board of stewards of

arace meet at which they officiate may exclude from racecourses in this state’

a person whom the board considers detrimental to the best interest of racing
as defined by rules of the board.
(3) Asits own formal act or through an act of a board of stewards of a race

meet, the board may suspend or revoke any license issued by the department . .

to a licensee and assess a fine, not to exceed $1,000, against a licensee who
violates any of the provisions of this chapter or any rule.or order of the board.

In addition to the suspension or revocation and fine, the board may forbid

application for relicensure for a 2-year period.
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(4) The board shall promulgate rules implementing this chapter, includ-
ing the right to a hearing for individuals against whom action is taken or
proposed herein. The rules may include provisions for the following:

(2) summary imposition of penalty by the stewards of a race meet,
including a fine and license suspension, subject to review under the contested
case provisions of the Montana Administrative Procedure Act;

(b) stay of summary imposition of penalty by either the board or board of
stewards; .

(c) retention of.purses pending final disposition of complaints, protests,
or appeals of stewards’ rulings;

(d) setting aside of up to 2% of exotic wagering on races, including
simulcast races, to be used as a bonus for owners pursuant to 23-4-304(2), and
up to 30% of the amount set aside may be used to defray administrative costs
which shall be in addition to the 209 already withheld under 23-4-302;

(e) using 2% of exotic wagering on live racing to be immediately and
equally distributed to all purses except stakes races;

(f) assessment of penalty and interest on the late payment of fines, which
must be paid before licenses are reinstated; _

(g) definition of exotic forms of wagering on races to be allowed;

(h) standards for simulcast facilities; and

(i) conduct and supervision of simulcast races and parimutuel betting or
wagering on simulcast races.

(5) The district court of the first judicial district of the state has exclusive
jurisdiction for judicial review of cases arising under this chapter.

History: En. Sec. 8, Ch. 196, L. 1963; amd. Sec. 1, Ch. 183, L. 1974; amd. Sec. 19, Ch.

350, L. 1974; amd. Sec. 1, Ch. 306, L. 1977; R.C.M. 1347, 62-508(part); amd. Sec. 8, Ch. 563,
L. 1983; amd. Sec. 5, Ch. 557, L. 1989.

Cross-References
Administrative rules, contested cases, and
judicial review, Title 2, ch. 4.

234-203. Race meets — when lawful. It is lawful to ctonduct live or
simulcast race meets at a racetrack or simulcast facility or otherwise at any
time during the week.

History: En. Sec. 8, Ch. 196, L. 1965; amd. Sec. 1, Ch. 183, L. 1974; amd. Sec. 19, Ch.
L35.;,9184.91974; amd. Sec. 1, Ch. 306, L. 1977; R.C.M. 1947, 62-508(part); amd. Sec. 6, Ch. 537,

869 HORSERACING 234-204

23-4-204. Race exclusively for Montana-bred horses — bonus for
winner. (1) For the purpose of encouraging the breeding in this state of
valuable registered horses, at least one race each day at each race meet shall
be limited to horses bred in this state unless, in the board’s judgment, there
is an insufficient number of Montana-bred horses for such a race. If in the
opinion of the board sufficient competition cannot be had among this class of
horses, the race may be eliminated for the day and a substitute race provided
instead.

(2) A sum equal to 10% of the first money of every purse won by a horse
bred in this state shall be paid by the licensee conducting the race meet to the
breeder of the horse. Only the money contributed by the licensee conducting
the race meet may be considered in computing the bonus.
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(3) Two percent of exotic wagering on a simulecast race shall be placed i in
a fund to be distributed by the board, in addition to existing Montana breederg
awards, on a percentage basis of actual breeders’ awards earned.
(4) Up to 10% of the amount set aside for Montana breeders’ awards may

be used to defray administrative costs in addition to the 20% withheld under %
23-4-302. -

Py
'fif.:fﬁ .' 2 Lb‘m, . Aers ak

History: En. Sec. 9, Ch. 196, L. 1965; amd. Sec. 20, Ch. 350, L. 1974; amd. Sec. 2, Ch. 3
306, L. 1977; R.C.M. 1947, 62-309; amd. Sec. 10, Ch. 563, L. 1983; amd. Sec 7, Ch. 557, L. «#
1989. =

A

23-4-205. Public liability insurance. For the protection of the public,* 3
exhibitors, and visitors, a person licensed to conduct a race meet or operate a —i
simulcast facility under this chapter shall carry public liability insurance m Z
an amount and form of contract approved by the board. s

History: En.Sec.10,Ch. 196, L. 1965; amd. Sec. 3, Ch. 216,L.1967; amd. Sec. 21, Ch. -731
350, L. 1974; R.C.M. 1947, 62-5310; amd. Sec. 8, Ch. 557, L. 1989, ' :g
Cross-References ;4'3?5‘

Liability insurance, Title 33, ch. 23 and 24. 1:3

-

Part 3 s

Parimutuel Betting % 5

Part Cross-References < N ”":;

Gambling — when authorized, Art. I, t)O -2
sec. 9, Mont. Const. ' s . f

23-4-301. Parimutuel betting — other betting illegal. (1) Itis unlaw- ’é

ful to make, report, record, or register a bet or wager on the result of a contest 5;
of speed, skill, or endurance of an animal, whether the contest is held within ;%
or outside of this state, except under this chapter. e
(2) A licensee conducting a race meet under this chapter may provide a <
place in the race meet grounds or enclosure where the licensee may conduct’ '—-.v
or supervise the use of the parimutuel system by patrons on the result of the ° “ 3
races conducted under this chapter and the rules of the board.
(38) Apersonlicensed under this chapter to hold a race meet may simulcast ;g
live races at a place in the race meet grounds or simulcast facility where the 73
- licensee may conduct or supervise the use of the parimutuel system by patrons ™%
on the results of simulcast races approved by the board. m»e
(4) It is unlawful to conduct pool selling or bookmaking or to circulate -
handbooks or to bet or wager on a race of a licensed race meet, other than by - _-‘ :
the parimutuel system and in the race meet grounds or enclosure where the 3
race is held, or to permit a minor to use the parimutuel system. . . *;};
(5) Each licensee conducting a parimutuel system for an intrastate sunul- 2P
cast race meet shall combine the parimutuel pools at a simulcast facility with g
k<
=

those at the actual racing facility for the purpose of determining the odds and
computing payoffs. The amount of the handle at the simulcast race meet must.
be combined with the amount of parimutuel handle at the live racing facility

for the purposes of distribution of money derived from parimutuel betting =
under 23-4-302 and 23-4-304. +E0Y,

.‘_‘J

(6) Negotiated purse money from intrastate and interstate simulcast 4:»5-
parimutuel handles at racing associations that do not conduct live racing Will | ==

be pooled and distributed to all tracks conducting live racing, all mdneys to ,%

Al
_,;’5
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be distributed on a percent, based on each track’s percent, of total annual

on-track parimutuel handle. K

History: En. Sec.11,Ch.196, L.1963; amd. Sec. 4, Ch. 216, L. 1967; amd. Sec. 22, Ch.
350, L. 1974; R.C.M. 1947, 62-511; amd. Sec. 11, Ch. 563, L. 1983; amd. Sec. 1, Ch. 221, L.
1987; amd. Sec. 9, Ch. 537, L. 1989; amd. Sec. 1, Ch. 516, L. 199L

Compiler's Comments races of national prominence to the Montana
1991 Amendment: In(3), after “may”, sub- racing season. However, the board has

stituted “simulcast live races at® for “on the  authority to approve races from other states

day arace meet is conducted, also provide®and  during the off-seAson.” Amendment effective

deleted last two sentences that provided: “The  April 20, 1991.

board shall approve only intrastate races and

23-4-302. Distribution of deposits — breakage. (1) Each licensee
conducting the parimutuel system shall distribute all sums deposited in any
pool to the winner thereof, less an amount which in the case of exotic wagering
on races shall not exceed 25% and in all other races shall not exceed 20% of
the total deposits plus the odd cents of all redistribution to be based on each
dollar deposited exceeding a sum equal to the next lowest multiple of 10,
known as “breakage”.

(2) Each licensee conducting the parimutuel system for a simulcast race
meet shall distribute all sums deposited with the licensee in any pool for such
simulcast race meet, less an amount which in the case of exotic wagering on
such races shall not exceed 25% and in all other such races shall not exceed
20% of the total deposits plus the odd cents of all redistribution to be based
on each dollar deposited exceeding a sum equal to the next lowest multiple of
10, known as “breakage”.

(3) Each licensee conducting a parimutuel system for a simulcast race
meet shall deduct 1% of its total parimutuel handle of the simulcast facility
and give it to the local fair board. The money must be used to operate or
enhance the county fairgrounds facility.

History: En. Sec. 12, Ch. 196, L. 19635; R.C.M. 1947, 62-512; amd. Sec. 12, Ch. 563, L.
1983; amd. Sec. 10, Ch. 557, L. 1989; amd. Sec. 2, Ch. 516, L. 1991.

Compiler’s Comments

1991 Amendment: In middle of (2) in-
creased percentage from 24% to 25%. Amend-
ment effective April 20, 1991.

871 HORSERACING 23-4-304

23-4-303. Licensee’'s right to withhold deposits. In the event any
government or governmental agency imposes a levy on a licensee by a special
tax on the money so deposited under the parimutue! system or upon or against
his receipts therefrom, the said licensee may withhold in addition to the
aforesaid percent and breakage the amount of the tax so levied.

History: En. Sec.13, Ch. 196, L. 1965; R.C.M. 1847, 62-513.

23-4-304. Gross receipts — department’s percentage — collection
and allocation. (1) (a) The licensee shall pay to the department 1% of the
gross receipts of each day’s parimutuel betting at each race meet, which sums
shall be paid to the department within 5 days after receipt by the licensee. At
the end of each race meet the licensee shall prepare a report to the department
showing the amount of the overpayments and underpayments. If the report
shows the underpayments to be in excess of the overpayments, the balance
shall be paid to the department. Money paid to the department may be used
for the expenses incurred in carrying out this chapter. The licensee shall, at
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the same time, pay to the department all sums collected under 23-4- 20"(4)((1)*""
on exotic wagering on races. mk
(b) Each licensed simulcast {acility shall pay to the department either 1% v—
of the gross receipts of each day’s parimutuel betting at each race meet or thet,é
actual cost to the board of regulating the simulcast race meet, whichever j is % R
higher. The money must be paid to the department within 5 days after rcccxpt...,
of the money by the licensee. At the end of each race meet the licensed ’4
simulcast facility shall prepare a report to the’ department showing the:
amount of the overpayments and underpayments. If the report shows the" *.;
underpayments to be in excess of the overpayments, the balance must be pmd“ b
to the department Money paid to the department must be deposited in anif;
account in the state special revenue fund and must be used {or the admxnxstru~, ;
tion of this chapter. The licensed simulcast facility shall, at the same time, i
pay to the department all sums collected under 23-4-202(4)(d) on exotxc‘;
wagering on races. Jw‘
(2) At the end of the racing season, sums collected under 23-4- ‘70’7(4)(d) u
must be distributed bty the department, after first passing through the boards; s
agency fund account, to the licensed owners of those Montana-bred horses or A
mules finishing in the money at the meet from which the sums derived. The *

c‘e"

owner's award must be calculated as follows: _‘_;
(a) divide the total amount collected under 23-4-202(4)(d) by the tota
amount won by Montana-bred horses or mules; RRINES

l

(b) multiply the quotient derived under subsection (2)(a) by ‘the tot.al A,
amount of money won by each owner's Montana-bred horses or mules. 0y

(3) For purposes of the owner's award under subsection (2), “owner™-.
means the individual, partnership, corporation, person, or other entity thutv n
owns the horse or mule at the time of entry.

(4) Licensees may not consider the sums available under 23-4- 202(4)(d
when establishing purses.

History: En.Sec.14, Ch.196, L. 1963; amd. Sec. 5, Ch. 216, L. 1967; amd. Sec. 23, Ch &;
350, L. 1974; RLC.M. 1947, 62-514; amd. Sec. 13, Ch. 563, L. 1983; amd. Sec. 5, Ch. 192, L.§
1989; amd. Sec. 11, Ch. 557, L. 1989. ‘\,};

!‘

- Hk.u) ¢(f- "-

23-1-303. Deposit of unclaimed money. Each licensee holding a race r;;
meet shall, within 30 days of the end of the meet, report to the board the total %
face value of all unclaimed wmnmg tickets from each parimutuel pool. 'Ihc +
money from unclaimed winning tickets must be retained by the licensee fo
capital improvement approved by the board.

History: En.62-515 by Sec. 1, Ch. 199, L. 1974; R.C.M. 1947, 62-515; amd. Sec. 1, Ch-
277, L. 1983; amd. Sec. 14, Ch. 563, L. 1983. ..n“‘

CHAPTER 5
GAMBLING

Part 1 — General Provisions, Proceedings, and Penalties
. Renumbered 23.5-112 by Code Commissioner, 1959.
. Renumbered 23.5-151 by Code Commissioner, 1989.
. Renumhered 23.3.132 by Code Commissioner, 1989.
-i. Renumbered 23-5-133 by Code Comemissioner, 1959,
. Repealed.
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Don Bdell Belfry Public Schools

Superintendent
School District No. 34-3
Mary Herden Box 28

District Clerk Belfry, Montana 59008 (406) 664-3319

Novemben 18, 1992

TO WHOM IT MAY CONCERN:

Please consdden this a Letter of protest against the action taken %o

ban the P{g and Iguana races at the Bear Creek Saloon. 1 feel this

L5 anothen atiempt by fLarge industries to ouea-neguéaia small business
unnecessanily. Additionally, this action directly affects the education
of students in Carbon County by nestricting a source of college funds
which was {nvaluable to a student eacch year.

Centainly, Pitts and Lynn used the races to enhance thein business, but
they also enharced the educational oppottunities of college-bound
students with scholarships, as well as providing educational seminans
1o area schools. Any area, and ourns {5 no exception, would welcome
neighborns who work toward the bettenment of our educational sysiem.
Your action 2o nestrnict thein business also goes beyond that in furthen
restrnicting education beyond restrnictions Lmposed by a sagging economy.
I cannot believe that noces nun at Beatr Creek .will even seriousty
dmpact hevenues of pari-mutuel betting on horses. In fact, I see the
apparent selfishness of that industry impacting small businesses far monre
sevenely.

Fon the above neasons, I would ask you to reconsdider the decislon fo
nestnict the naces at Bearn Creek Downs. Thank you for your time and

:;;Ejfanation o this matten.

Donald L. Bidwefl
Superintendent
Belfry Pubfic Schools
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TOWN of BEARCREEK
MONTAHNA

October 5, 1992

Horse Racing Commission
Helenn, M.

Dear Commmissioners:

Please be advised that tiie governing body of the Town of Bearcreek, support
Lynn and Bob DeArmond in their "Pig Racing" at the Bearcreek Saloon. Bearcreek
is a small cown with only the Deirmond's business to help the Town with any
non-tax revenue - eg. business license, beer and wine tax and video poker
machine dollars. The pig races bring in lots of people, who, therefore,
spend dollars not only in Bearcreek, but the City of Red Lodge and the
rest of Carbon County towns, helping the economy of all.

The DeArmonds are a small business trying to survive and once again it
saems cur state is out to smash smzll business and help only the wealthy and
bip business prosper. The Dearronds donate part of the proceeds of their
pig racing to Carbon County students as scholarships. They have given as
much as $10,000.00, to our local students. This is money well spent, and
wouldn't be available for these students without their pig racing, or if
the state charges them an exorbitant racing fee. Instead of giving the
money to the students they would have to pav the state, cheating our
luocal students out of a chance to help them with their college education.

We feel the DeArmonds are returning much more to better the Town,
County, and State than they are taking frem it, so we would appreciate
vou not imposing impossible fees and allow them to continue the pig racing.

Sincerely,

(/{ ce (: /5;</124/

Mavor Cecil Blackler

RBearcreek Council Members
Mary Lou Homuth

» Kotar

hy Durgener

Town Cleri, Jane Swanson-Webb,
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X RED LODGE MOUNTAIN

MONTANA

OCctcker 5, 1992

MONTANA BOARD OF HORSE RACIING
HELENA, MT 58620

Dear Members of the Board:

For the past few years, one of the highlights of our guests
coming to Red Lodge to ski is the iquana lizard races and the pig
races at Bearcreek. This is one of the fun and unique activities
that is available in Red Locdge and has become a major.'attraction
for this entire regicn. Many guests have heard about the lizard
races from others and when they come to Red Lodge it  is one of
the first things they ask akout.

The scholarship fund that is provided from the races is also
a huge benefit to college students from Carbon County studying
agriculture.

The economical impact of lizard and pig racing at Bearcreek
is tremendous, particularly where tourism is our "mainstay". To
not give 1lizard and pig racing at Bearcreek your fullest
consideration would be a great step backword for tourism in the
entire Red Lodge area.

Your attention to this mé“‘ is greatly7appfeciated.

Prather
eneral Manager

Timbthy I
President




Carbon County

sheriff’s Department

P.O. Box 230 + Red Lodge, MT 59068
(406) 446-1234
Alvin R. McGill, Sheriff - October 5, 1992 Nick R. Kisch, Undersheriff

To Whom It May Concern:

Since Mr. Robert DeArmond has owned the Bearcreek SaJoon and turned it into a family din-
ing aud entertaioment establishmenz, this oifice has never received a cal) for assistance
or any complaiunts regarding any prcblems of anw type.

If you have any further questions, please feel free to contact this department.

Sincerely,
Carbon County Sheriff's Dept.

Ll ) =D J%\

Alvin R. McGil), Sheriff

ARMc/em
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Northwest College e

June 10, 1992

Ty Schwend
PO Box 164
Bridger, MT 59014

Dear Ty:

Congratulations on your fine academic performance for the Spring semester. Because
of your outstanding G.P.A., you have been named to the Dean’s Honor Roll. Making
the Dean’s Honor Roll is indeed an accomplishment, with only eleven percent of the
entire student body achieving such an honor. You should indeed be proud of your
academic accomplishments. .

I hope your summer is as successful as your Spring semester was at Northwest. Keep
up the excellent work.

Sincerely, . /

ol

/ Steve Sxms
! -7 Dean of Students
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By RITA MUNZENRIDER
Of the Gazette Stoff

EARCREEK — Pits DeArmond’s

pig racing put Bearcreek on the

map, but it was his wife, Lynn,
who launched a successful Mexican
restaurant at the tiny town's only sa-
loon,

On the busiest nights, Lynn DeAr-
mond serves up to 250 dinners at the
Bearcreek Saloon. The bar’s combi-
nation of good Mexican food and its
unique brand of entertainment — pig
racing during the summer and igua-
na racing in the winter - bring
droves of people to the Carbon Coun-
ty town of about 50 inhabitants.

The seven-mile winding stretch of
Highway 308 that descends from Red
Lodge east to Bearcreek takes trav-
elers past abandoned coal mines,
raising doubts that the valley will
show many signs of life. But skepti-
cism rapidly fades when the car
rounds the final bend and comes
bumper-to-bumper with dozens of
other cars parked along the road and
lining the hillsides.

You know you've found the popular
Bearcreek Saloon, where as many as
500 people gather on a single night
during summer pig racing weekends.

Both tourists and locals flock to the
out-of-the way bar on Friday, Satur-
day and Sunday nights for food and
fun. Last year, they came from all 50
states and 21 foreign countries to wit-
ness the unconventional entertain-
ment and feast on South of the Bor-
der cuisine.

Bearcreek is bullish on fu

The food isn't fancy, but it's tasty.
And Lynn DeArmond makes a dam
fine green chili for a native of the
north, especially when it is accompa-
nied by an ice cold bottle of beer.

Not a table was available inside the
Bearcreek Saloon’s spacious dining
room when we arrived without reser-
vations. Lynn, who serves as hostess,
estimated there would be a 30-minute
wait on this busy Saturday night in
June, a slow month for business.

We wound our way to the deck out
back where at least a hundred rev-
elers were cheering on the pigs of
their choice while looking over the
wood railing at the mini race track
below. My companion and I had time
to watch only one race before we
were escorted 1o our table after less
than 10 minutes.

But we were in for more waiting
once we were seated. More than 10
minutes had passed and we still
hadn't seen our waitress. We were
hungry and the spicy aroma of sim-
mering sauces made the delay tough-
er to take. We changed our attitudes
when a pleasant but harried waitress
took our order and thanked us {or our
patience.

She immediately brought us chips
and a delicious, very chunky salsa,
which we ordered from the menu for
$2.50. A short time later, my smoth-
ered burtito (the house specialty)
arrived, along with an enchilada
plate for my companion, George.
“Good stuff; I like it,” he said, after
one bite of the shredded beef enchila-
das that were covered with melted

BEARCREEK
SALOON
Between Red Lodge-Beltry

W Speclalties: Mexican
food.

M Hours: Bar open
Thursday-Sunday. Dinner
Fridays, Saturdays and
Sundays, 5-10 p.m.

JB Reservations: Not
necessary, but advised for
large groups.

B Credit cards: No. Cash

-or approved checks.

W Phone: 446-3481.

i
d
|

cheese, lettuce, sour cream and sal-
sa. We both liked my beef and be
burrito smothered in green chili
topped with cheese, too.

Most of the dishes sell for $6. A
taco, the cheapest item on the meg

besides chips and salsa, costs $3.

With our feast before us, we sett!
back to watch the pig races in pro-
gress via a big screen television
up on a stage in the restaurant. 3

Before long, a fellow diner’s na
had been called to represent pig No. |
in the next race. An enthusiastig
Warren McBratney, a realtor lroﬂ
Cody, Wyo., explained to us that
had paid $2 to bet on the race. His pig
made it to the feeding trough fi
winning the race and $25 u;i
McBratney.

“I was outside rootin’ and a tootin’,
McBratney said. Praising the food,
which he had abandoned in favor of
track side view of the race, McBra
ney said it was his first trip to th
Bearcreek Saloon. After hearing
friends talk about the bar, he and hi
wife had to see it for themselves. a

The pig racing was fun; the g
food was an added bonus, the
McBratneys said. .

Lynn DeArmond said she be
serving food seven years ago, choo!
ing a Mexican menu because it was a
favorite for her children while the
were growing up. She picked up som
of the recipes and cooking tips from
Mexican woman who worked as th
DeArmond’s housekeeper -in
Cheyenne years ago. ’

The bar was “very run down an
had absclutely no business” when th
DeArmond's bought it in 1982, Lynn
says. “We've worked hard the last 1
years to build it up to what it is.” i

Pig racing is free on Friday, Satur
day and Sunday at 7:30 p.m., Memori-
al Day through Labor Day.
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Scholarship winner
‘ BEARCREEK—Ty Schwend, of Bridger, left, accepts a check for $3,200 from Lynn and

Pits DeArmond, owners of the Bearcreek Saloon. The money was raised last summer at
Bearcreek Downs, home of the famous pig races, and put in a scholarship fund for students
pursuing an education in agricultural sclences.

Schwend, a 1989 graduate of Bridger High School, was chosen from a field of 12 appli-
cants. He is attending Northwest College in Powell and will continue his studies in agriculture
and animal science at Montana State University ' . Bozeman.

“He's a real deserving kid,” says Lynn. “He vs a strong desire to continue his educa-
tion.” The scholarship board also based the aw: 1 maturity and good grades.

Schwend is the son of Shirley and Marvin Sei.  id of Bridger.
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DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES

COGSWELL BUILDING

e STATE OF NMONIANA

FAX # (406) 444-2606 HELENA, MONTANA 59620

Testimony Concerning House Bill 433
Before the Senate Business and Industry Committee
March 16, 1993

Chairman Lynch and Committee Members,

The Department of Health and Environmental Sciences (DHES) 1is
concerned that current language in proposed House Bill 433
conflicts with authority given to DHES in 50-50, MCA to "prevent
and eliminate conditions and practices which endanger public
health" in licensed food establishments.

The presence of all insects, rodents, and mammals (other than
seeing eye dogs) in a food establishment is prohibited based upon
the potential for the spread of disease through either direct or
indirect contact with food and beverages stored, prepared, or
served by the establishment. Several rodent-borne diseases include
leptospirosis, salmonellosis, trichinosis, plague, rickettsialpox,
lymphocytic choriomeningitis, toxoplasmosis, and listeriosis.
These diseases can be sericusly debilitating or fatal to humans.
The Center for Disease Control in Atlanta, Georgia has recorded
foodborne illness outbreaks of food establishment employees and-
patrons which were associated with anlmals kept 1inside food
establishment premises.

DHES 1is recommending amendment to House Bill 433 to eliminate
conflict with 50-50, MCA where racing of pigs, gerbils, or hamsters

may be conducted on the premises of a food establishment. In
Section 2, Section 23-5-502, MCA, page 3, line 18, DHES proposes
the following addition after '"premises.": +~, but outside of

interior areas of the establishment where food and beverages are
usually stored, prepared, or served."

DHES requests the committee to oppose passage of House Bill 433
unless an amendment is made which prevents the presence of disease
reservoirs through animals inside of establishments where food and

beverages are stored, prepared, or served for humans. With
amendment, DHES would not oppose the bill. Thank you for your
consideration.

Respectfully submitted,

Mitzi Schwab, Chief SINATE BUS:MESS & INDUSTRY
Food and Consumer Safety Bureau evwniT No. A

Telephone: 444-2408 - \4{H1!43

BiLL NO. —HA dA%

AN ErMIAT APCORTIINITY EMP' OYER™



AMENDMENTS TO HOUSE BILL 433
(third reading)

PROPOSED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

1. Page 3, line 18.

Following: "premises"

Insert: ", but outside of interior areas of the establishment
where food and beverages are usually stored, prepared, or served"



HB 349 SENATE BUSINESS & INDUSTRY

MR. CHAIRMAN EXHIBIT NO. _/5 .
MEMBERS OF THE COMMITTEE om% -~
BILL No. HB_41

My name is John Manzer. 1 am a Business Representative for
Teamsters Local #2 and a Lobbyist for Teamsters Locals #2

and #190. We represent approximately 6,000 members in Montana.
Approximately 60% of our membership are required to have a
Commercial Drivers’ License (CDL).

I am here today to support HB 349, It is our position that
this piece of legislation is a very good bill. HB 349 is
both an Employer friendly and Employee friendly bill.

Presently Federal Law mandates that=every person operating a
Commercial vehicle possess a CDL. The rules which cover a
person who has.a CDL are now in place and are being enforced.
The Federal Government has established some very stringent
rules and penalties which only pertain to an individual when
he/she is operating a Commercial vehicle. For example; if
an operator of a Commercial vehicle is issued two citations
for speeding or any other serious citation, the indiVidual
could lose his/her CDL for one (1) year. 1If an individual
has three citations he/she could lose the CDL for life.

HB 349 would separate an individual’s driving record for
insurance purposes into two separate categories -ome for
personal driving record and the other for Commercial driving
record.



HB 349
Page 2

We, of the Teamsters’ Union, know that individuals do act
and drive differently at work than they do while not at work.

Attached you will find a copy of an article which was in the
Great Falls Tribune on February 21, 1993. The gentlemen in
this article are all Teamsters. As you Will see when you
read this article, they'all have exceptional Commercial
driving records. None of these gentlemen would ever consider
stopping and having a few drinks while “on the job”. But,
every one of these men has stopped after work with fellow
employees; had a few drinks, and then driven home in their
personal cari Every one of these gentlemen drive their
personal car faster than they would drive the Company truck.

The point I am trying to make here is that everyone acts
differently (to some extent) while at work than they do when
they are away from work.

It is our position that no employer should have his/her

insurance rates affected by an employee’s personal driving record.
An employer’s rates should be established by the employer’s

usage and record. We also believe that an individual should not
be charged higher rates if he/she has a good personal driving
record but has citations issued while operating a Commercial

vehicle.



HB 349
page 3

There are numerous incidents where employers have been told
by their Insurance Carrier that their rates would be raised
or coverage dropped if the employer allows a certain employee
to cotninue to drive a company vehicle. (Even if the employee
has had an excellent work record and a clean driving record
while operating the employer’s equipment.) The Insurance
Carrier has based his decision soley upon the employee’s
personal driving record.

If this Committee wishes, I would be more than happy to give
them some specific examples of these situations which have:i- -~
caused employers to terminate employees that they did not want
to terminate.

People:who make their living operating a commercial vehicle are
now placed in double jeopardy because not only can they lost
their job for moving violations while at work, they can also

be forced out of their jobs by insurance copanies dictating to
employers that the insurance company will raise the employer’s
insurance rates if an employee’s personal driving record (away
from work) appears “Bad” to the Insurance Company. The Employer
is then confronted with either paying higher insurance rates or
discharging the employee. The U.S. Supreme Court has ruled that
an employer cannot be forced to pay higher insurance rates in
order to protect an employee’s job even if the employee is
protected by a collective bargaining agreement.



HB 349
Page 4

Insurance companies now have the best of both worlds. One
company raises an individual’s insurance premiums if his/her
personal driving record is poor. Another insurance company

uses the same record to raise an employer’s rates using the

same driving record. To us this is a situation which HB 349
corrects. HB 349 protects both the employers and the individuals.
We can not see how an insurance company could raise an employer’s
insurance rates if the employees for that employer have good
driving records while at work.

We urge you to strongly support HB 349,

John Manzer

Business Representative
Lobbyist
Teamsters
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SENATE BUSINESS & INDUSTRY

16 EXHIBIT NO. —Lz
e ] 1le 43
Tala § Lo, 8344

Accident Rates by Number of Total Convictions
Accumulaied during a Concurrent 3-Yexr Perfod (1985-87)

Number of Mean Tumnes-as-many % sccident.

Convietions drivers accident rate sccidentsd free drivers
0 107,368 0.114 1.00 $9.6
1 34,139 0.216 1.89 1.1
2 13,160 0.289 2.54 5.7
3 5,769 0.357 3.13 71.3
4 2.797 0.436 3.52 63.7
s 1.428 0.498 4.37 6).0
8 746 0.572 5.02 $7.8
7 421 0.492 4.32 6§2.5
| 250 0.536 4.70 . 60.0
%+ 169 0.748 6.56 49.3

~

Notg. Sample is limitad w0 drivers licensed for the entire 3.year period.  Pearson correlaton
cocfficient between convictions and accidents = 209 (p<Ol).

*The Bmes-as-many factor reyrmnu the reladve mcrease in each poups secident rate
compared to the 2evo group's accident rate,

Table 9

Accidenr Rates by Number of Total Convictions
Accumulaied during 3 Concuzrent §-year Period (1982.87)

Number of Mean Times-as-mmy % accident-

Convictions dtivers accident rata wcidenu® free drivers
1] 72.816 0.193 1.00 $3.5
1 32,817 0.313 1.62 14.2
2 16,187 0.416 2.16 67.6
3 8,905 0.432 2.50 63.7
4 $.230 0.564 2.92 $9.3
s 3.139 0.651 .37 55.0
) 1,891 0.748 3.88 $1.2
7 1,230 0.318 4.22 46.2
8 872 0.781 4.08 48.1
9 538 0.983 5.09 41.0
10 408 1.000 518 45.8
11 269 1.040 5.39 36.8
12+ 3 1.190 6.17 34.2

Nate. Sample is limited 10 drivers licensed for the entre &-year period.  Pesrson correlation
coafTicient derween convictions and accidents = 265 (g<.01).

The times-as-muny factor represenis the celative incresse in each group's accident rate
compured 1o the 2ero group's accident rate.
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| EXHIBIT NO. ﬁ.—'t—-ggw
& Associates Insurance, Inc. DATE ,,ﬁ_.ﬁb—c—)—’-
P. 0. Box 80007 @ Billings, Montana 59108-0007 BILL NO. __H:ﬁ_éf)—[———-———

Phone 406-656-9666 ® Fax 406-656-9889

March 16, 1292

To: Senate Businsss & Industry Commitbteses

From: Waltey

R
Stieg &

alaos Tt ancs, oo,

My mame 1o Waltey DL Stisg. I am the Owner and Pyosident of
Slhisg & aAssociates Tnsuwrancs, Iho., an Insuianos adency in
Billings, MT. I speclalize in wribing commerical auto
insurance coverages [ov Liucking Fivms.

I have a deep concorn over House BIL1 1249, 1 have altached
reasons why I think this Houss BIlL is bad public policy.

Al aubo business, T have
wov ked with thse American Truching ¢ colatlion, Monbtana Motor
Carvievs fssovcalion, and Graeabt Wesh swa by Company to improve
public safety and fo improve the imags of the Lrucking
industryy, and feel this plece of legislation ls a major shep
backwards in that process

In my gighbeen years in Lhe commsy el

A

')
?

Thank you for your Lime foos Lo contact me at any

time 1f you have any guas



1)

4)

5)
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A

ITEMS TO DISCUSS

OUT OF STATE DRIVERS MOVING TO MONTANA WOULD RUIN OUR LOSS
RATIO AS OUR DRIVING STANDARDS WOULD BE LOWER THAN OTHER
STATES.

LOWER DRIVING STANDARDS AMND HIGHER LOSS RATIOS WOULD
ULTIMATELY LEAD TO LESS IHSURANMNCE MARKETS WILLING TO
WRITE COMMERCIAL AUTOS IN THE STATE OF MONTANA.

_WORKERS COMPENSATION LOSS RATIOS WOULD FOLLOW ANY OTHER

CCIDENT RATIOS, THEREFORE BY LOWERING MONTANA DRIVING

"STANDARDS , WE WILL BE INCREASING WORKERS COMPENSATION
-~ EXPOSURES .

WHAT " IS DEFINITION OF COMMERCIAL VEHICLE?T

26,000 LBS. OR WHAT? DOES THIS DEFINITION TRACK WITH
THE DEFINITION OF A COMMERCIAL VEHICLE UNDER THE DEPT.
OF MOTOR VEHICLES?

WILL THE DEPT. OF JUSTICE PROVIDE TWO SEFPARATE MVRS, ONE
FOR THE MOTOR CARRIER AND ONE FOR THE INSURANCE COMPANY?
IF S0, WHAT WILL IT COST THE DEPRPT. OF JUSTICE TO HAVE TWO
SERPARATE RECORDST?

THERE IS AN ACTUAL CASE GOING ONM TODAY WHERE AN AWARD HAS
BEEN MADE FOR MNEGLEGENT ENTRUSTMENT WHERE AN INSURED HAD
SHOWED A LACK OF JUDGEMENT IN HIRING AND IN ESSENCE GAVE
A LOADED GUN TO SOMEONE WHO WOULD NOT HAVE BEEN TRUSTED
WITH THE SAME. THIS AWARD WAS MADE IN THE AMOUNT OF 1.5
PUNATIVE DAMAGES, WHICH MAY OR MAY MNOT BE COVERED BY AN
INSUROR, AND IS ON TOP OF THE COMFENSATORY DAMAGES.

WHAT IF DRIVER WITH DUI- HOMICIDEZ WITH PCRSOMAL VEHICLES
FELONY WITH PERSONAL VEMICLE; KILLED A MEMBER OF YOUR
FAMILY IN A COMMERCIAL VEHICLI.



8)

9)

S At H '7
3-16-93
HB- 349

THIS LEGISLATION MAY IN SOME CASES ELEVIATE SHORT TERM
DRIVER SHORTAGE, BUT IN THE LONG RUN, WOULD INCREASE
INSURANCE RATES FOR ALL, THEREFORE, THE GOOD TRUCKING
RISK WOULD RENDER ITSELF LESS COMPETITIVE WITH OUT OF
STATE COMPETITION.

INSURANCE COMPANIES ARE ASKED TO GUARANTEE FINANCIAL WELL
BEING OF MONTANA EMPLOYERS WITHOUT THE TOOLS WITH WHICH TO
MAKE A GOOD EDUCATED DECISION AS TO THE RISK INVOLVED. A
BAD DRIVING RECORD IS A VERY STRONG INDICATOR OF POOR
JUDEGEMENT AND JUDGEMENT IS THE KEY TO DRIVING SKILLS,
WHETHER DRIVIMNG PERSONALLY OR COMMERCIALLY.

£ e e T

)2 EMEMBER-THE_BIG YELLON BUS. HAULING YOUR CHILDREN TO AND
ROM...S o ;




Exhibits from the March 16, 1993 meeting also included 66 pages of
signatures in support of House Bill No. 433. The originals are stored at the
Historical Society at 225 North Roberts Street, Helena, MT 59620-1201.
The phone number is 444-2694.
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BILLS BEING HEARD TODAY: Hﬁ ,242 HB fé{j, &ﬁ 535 ,dﬁjl,@

Bill Check One
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