MINUTES

MONTANA HOUSE OF REPRESENTATIVES
$3rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON AGRICULTURE, LIVESTOCK, & IRRIGATION

Call to Order: By CHAIRMAN VERN KELLER, on March 16, 1993, at
3:00 P.M.

ROLL_ CALL

Members Present:
Rep. Vern Keller, Chairman (R)
Rep. Joe Barnett, Vice Chairman (R)
Rep. Shiell Anderson (R)
Rep. Bob Bachini (D)
Rep. Jody Bird (D)
Rep. Ervin Davis (D)
Rep. Bill Endy (D)
Rep. Harriet Hayne (R)
Rep. Don Larson (D)
Rep. Gary Mason (R)
Rep. Bill Rehbein (R)
Rep. Sam Rose (R)
Rep. Dore Schwinden (D)
Rep. Wayne Stanford (D)
Rep. Jay Stovall (R)

Members Excused: Rep. Spring
Members Absent: None

Staff Present: Dave Bohyer, Legislative Council
Jaelene Racicot, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: None
Executive Action: SB 98, SB 334

EXECUTIVE ACTION ON SB 98

Motion: REP. BACHINI MOVED TO RECONSIDER THE ACTION ON SB 98.
Discussion: None

Vote: The motion carried unanimously.
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March 16, 1993
Page 2 of 5
Motion: REP. ROSE MOVED THE COMMITTEE AMENDMENTS ON SB 98.
Discussion: None.
Vote: The motion carried unanimously.

Motion: REP. BACHINI MOVED SB 98 TO BE CONCURRED IN.

Motion: REP. BACHINI moved to adopt the amendments for SB 98.
EXHIBIT 1.

Discussion: REP. MASON asked how these amendments differed from
the other amendments the committee passed in January.

REP. ROSE asked if someone could explain the amendments. Will
Kissinger, Department of Agriculture, said that the amendments
before the committee were the same as those before the committee
in January. EXHIBIT 1. Mr. Kissinger said that now this allows
for a two tier license and it has the language to be 1ncorporated
into the bill.

REP. SCHWINDEN asked if now they can use the word advertise. Mr.
Kissinger replied yes. Mr. Kissinger also said that with
amendment #8, they no longer need a license to get certified
seed. The maximum fee of $200 would be lowered to $150.

REP. DAVIS asked Mr. Kissinger if certified seed would include
potatoes. Mr. Kissinger said it would not.

REP. ROSE asked if the maximum fee of $200 that would be reduced
to $150 would affect the income generated. Mr. Kissinger said
that this only sets a cap and it would not affect income.

REP. BARNETT wanted to clarify that a farmer can sell all of the
seed he wants as long as he does not advertise by variety and as
long as he does not sell over $5,000 worth of seed. 1If those
criteria are met, he would not be required to get a license.

REP. SCHWINDEN stated the way it is done today, if a farmer has
seed left over from seeding, he advertises by variety and sells
it over the radio.

REP. BACHINI stated that he prefers the varietal identification
allowed in the bill. He agreed with the amendments and would
like to see a sunset clause placed in the bill.

REP. STOVALL asked Mr. Kissinger if they were talking about
certified seeds or any kind of seeds. Mr. Kissinger stated that
they were talking about both.

Dave Bohyer was asked by the committee to clarify the bill at his
discretion.
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REP. STOVALL asked Mr. Kissinger if a farmer sells without
identifying variety, then does the farmer need a license? Mr.
Kissinger stated only in some circumstances.

REP. BIRD asked Mr. Kissinger about amendment #12 and what he
envisions the minimum license fee to be. Mr. Kissinger stated
that $50 will be the minimum fee.

Motion/Vote: The motion was made to adopt the amendment
contained in EXHIBIT 1. The motion carried with REP. STOVALL
voting no.

Motion: REP. BACHINI moved to amend the bill to have a two-year
sunset clause added.

Vote: The motion carried unanimously.
Motion: REP. ANDERSON MOVED SB 98 TO BE CONCURRED IN AS AMENDED.

Vote: The motion carried with REP. SCHWINDEN AND REP. STOVALL
voted no.

REP. BARNETT was assigned to carry SB 98 on the House floor.

EXECUTIVE ACTION ON SB 334

Motion: REP. LARSON MOVED SB 334 TO BE CONCURRED IN for the
purpose of discussion.

Discussion: REP. LARSON stated that the committee had four
options. He distributed EXHIBIT 2 and asked the committee to
discuss the options they had before them. He added that SB 334
has some validity.

REP. BACHINI asked REP. LARSON which option out of the four did
he believe to be the best. REP. LARSON stated that option four
was probably the best.

REP. BACHINI asked Leo Giacometto which of the four options the
Department of Agriculture would favor. Mr. Giacometto stated
that option two would be the most favorable. The bill could be
improved by preparing amendatory language to the Statement of
Intent stating that it is the intent of the legislature to limit
the potential for problems resulting from section 2. At the
present time, the state is more liable with the way the situation
is handled. '

Sanna Kiesling stated that she was worried about section four and
how it might affect school children. Her primary concern was the
situation where farmers sprayed chemicals right by Montana's
school yards. If the school wants to stop the farmer from
spraying the chemical, the school has to petition the Department
of Agriculture and department can take up to 30 days to respond.

- 930316AG.HM1
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Gary Gingery, Department of Agriculture, was asked to respond to
the concerns of Ms. Kiesling. He said that the school can
contact the Department of Agriculture immediately to stop the
spraying.

REP. DAVIS asked Gary Gingery if the Department of Agriculture
had the power to take action against the applicator. Mr. Gingery
stated that the department has that authority right now.

Motion: REP. SCHWINDEN MOVED TO STRIKE SECTION 10 FROM SB 334.

Discussion: REP, ANDERSON stated that Section 10 came about in
the Senate and that the section specifically addresses the local
concerns.

REP. ANDERSON asked Pam Langley about Section 10. Ms. Langley
stated that this section was developed and accepted by the
Senate. She said that it is important to have the same
regulations throughout the state of Montana. She added that the
proposed Section 10 is more liberal than most states.

REP. ANDERSON stated that Section 10 may not be perfect, but
asked the committee to allow this bill with the amended section
10" a chance to work.

Motion/Vote: TO STRIKE SECTION 10 FROM SB 334.

Vote: A roll call vote was called. The motion failed.

Motion: REP. SCHWINDEN MOVED TO TABLE SB 334.

Vote: A roll call vote was called. The motion failed.

Motion: REP. LARSON moved to adopt an amendment allowing the
Department of Agriculture to consult affected local governments
before implementing the collection program under this section.

EXHIBIT 3.

Discussion: REP. REHBEIN asked REP. LARSON if the Department of
Agriculture had that right at the present time. REP. LARSON
stated that they did not.

Motion/Vote: TO ADOPT THE AMENDMENT CONTAINED IN EXHIBIT 3.

Vote: A roll call vote was called. The motion carried.

Motion: REP. ANDERSON moved to adopt the amendment requested by
SEN. BECK. EXHIBIT 4. The motion carried unanimously.

Motion: REP. ANDERSON MOVED SB 334 TO BE CONCURRED IN AS
AMENDED.

Vote: A roll call vote was taken. The motion carried.
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ADJOURNMENT

Adjournment: 4:11 P.M.

Vol &
CZQ@%/ {%52;&¢/

VERN KELLER, Chairman

Secretary

VK/jr
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HOUSE STANDING COMMITTEE REPORT

March 17, 1993
Page 1 of 2

Mr. Speaker: We, the committee on Agriculture, Livestock, and

Irrigation report that Senate Bill 98 (third reading copy --
blue) be concurred in as amended .

Signed:

Vern Keller, Chair

And, that such amendments read: Carried by: Rep. Barnett

Amend House Committee on Agriculture, Livestock, and Irrigation
raport dated February 1, 1993, as follows:

Strike: House Committee on Agriculture, Livestock, and Irrigation
report, sponsored by Rep. Schwinden, in its entirety.

Further amend Senate Bill YNo. 98, third reading copy;xas follows:

1, Title, line 10.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2. Page 1, line 14.
Following: "granted in"”
Insert: "80-5-202(8) and in"

3. Page 1, line 17.
Following: "laws" .
Insert: "and rules establishing a seed dealer's license fee"

4. Page 1, line 22.

Following: "violations.”

Insert: "It is further intended that the department establish a
two-tiered license fee schedule under which a licensee with
gross annual sales of $5,000 or less shall pay a lower fee
ggagog %icensee with gross annual sales in excess of

’ .

5. Page 2, line 7,

Following: "media-"

Ingert: "(1l) "Advertise" means to offer szeed or grain for sale
by means of newspapers, magazines, pamphlets, signs, or
other printed media or by radio, television, or other

Committee Vote:
vas , <, No | . r 601359S8C.dpf
A —— ;
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‘electronic media."
Renumber: subsequent subsections

6. Page 2, line 19.
Strike: "varietal ideéentification,”

Following: "guaranty"”
Strike: ","

7. Page 3, line 5.
Strike: "(4) (A)"
Insert: "(5) (a)"

8. Page 8, line 4.

Strike: "and"

9, Page 8, line 6.

Following: "s—and"

Insert: "a Montana-certified seed grower when selling certified
seed from the grower's own production; and"

10. Page 8, line 7.
" Following: "+e"
Ingert: "{c)"
Following: "seed”
Insert: "seed"®

11. Page 8, line 8.
Following: "advereised"”
Insert: "that are not advertised by varietal identification;

(d) a person, who at the conclusion of planting, sells lass
than 200 bushels of treated seed; and

(e) a Montana seed grower when selling seed from the
grower's own production to a licensed seed dealer"

12. Page 8, line 17,
Strike: "S$2Q0"
Insert: "$150"

13. Page 8, line 138,

Following: “"year."

Insert: "The department shall establish by rule a lower license
{ee fer a seed dealer with gross annual sales of $5,000 or
ess,

14, Page 12.
Following: line 7
Insert: "NEW SECTION. Section 6. Termination. [This act]
terminates June 30, 1995."
-END~

601359SC.HP§‘;£}Z\“:
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HOUSE STANDING COMMITTEE REPORT

March 17, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Agriculture, Livestock, and

Irrigation report that Senate Bill 334 (third reading copy --

blue) be concurred in as amended .

T

Signed:

Vern Keller, Chair

And, that such amendments read: Carried by: Rep. Keller

1. Title, line 17.

Following: "PESTICIDES;"

Insert: "ALLOWING FOR CERTAIN LOCAL GOVERNMEVT REGULATION OF
PESTICIDES; "

2., Page 10.

Following: line 7

Insert: "(6) The department shall consult affected local
governments before implementing the collection program under
this section.™

3. Page 23, line 19.
‘Strike: "annual"

-END-

Committee Vote: ' /
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HOUSE OF REPRESENTATIVES

AGRICULTURE, LIVESTOCK, & IRRIGATION COMMITTEE

ROLL CALL ; DATE >/ / 73
0 ' /
| namE ‘ | PRESE ABSENT | EXCUSED
—-——_——-——7—————_———-
REPRESENTATIVE SHIELL ANDERSON ]
REPRESENTATIVE BOB BACHINI v
REPRESENTATIVE JOE BARNETT V.C. v
REPRESENTATIVE JODY BIRD o
REPRESENTATIVE ERVIN DAVIS v
REPRESENTATIVE BILL ENDY v
REPRESENTATIVE HARRIET HAYNE e
REPRESENTATIVE DON LARSON MIN. V.C| o
REPRESENTATIVE GARY MASON v
REPRESENTATIVE BILL REHBEIN v
REPRESENTATIVE SAM ROSE =
REPRESENTATIVE DORE SCHWINDEN v
REPRESENTATIVE WILBUR SPRING v
REPRESENTATIVE WAYNE STANFORD e
REPRESENTATIVE JAY STOVALL v
CHAIRMAN VERN KELLER v




HOUSE OF REPRESENTATIVES

AGRICULTURE, LIVESTOCK, & IRRIGATIONOMMITTEE

DATE_ji}?%%//QZEg

MOTION:

%’ﬂ SO pror DET  perEL | T TAUSEE

ROLL CALL VOTE

BILL NO. 5533 ¢/ NuMBER

SR 33¢

REPRESENTATIVE

SHIELL ANDERSON

NO

REPRESENTATIVE

BOB BACHINI

REPRESENTATIVE

JOE BARNETT VICE CHAIRMAN

REPRESENTATIVE

JODY BIRD

REPRESENTATIVE

ERVIN DAVIS

REPRESENTATIVE

BILL ENDY

REPRESENTATIVE

HARRIET HAYNE

REPRESENTATIVE

DON LARSON, MINORITY VICE CHAIR.

N

REPRESENTATIVE

GARY MASON

REPRESENTATIVE

BILL REHBEIN

REPRESENTATIVE

SAM ROSE

REPRESENTATIVE

DORE SCHWINDEN

REPRESENTATIVE

WILBUR SPRING

REPRESENTATIVE

WAYNE STANFORD

REPRESENTATIVE

JAY STOVALL

| GHAIRMAN VERN KELLER
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HOUSE OF REPRESENTATIVES

AGRICULTURE, LIVESTOCK, & IRRIGATIONOMMITTEE

ROLL CALL VOTE

DATE \i /Qi//ééi3 BILL No. .25 . 53¢ wumBER

MOTION:
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REPRESENTATIVE SHIELL ANDERSON Z:

REPRESENTATIVE BOB BACHINI L

REPRESENTATIVE JOE BARNETT VICE CHATIRFAN

REPRESENTATIVE JODY BIRD

REPRESENTATIVE ERVIN DAVIS : e

REPRESENTATIVE BILL ENDY &//

REPRESENTATIVE HARRIET HAYNE

REPRESENTATIVE DON LARSON, MINORITY VICE CHAIR. b//

REPRESENTATIVE GARY MASON

REPRESENTATIVE BILL REHBEIN

REPRESENTATIVE SAM ROSE

REPRESENTATIVE DORE SCHWINDEN ' e

REPRESENTATIVE WILBUR SPRING

REPRESENTATIVE WAYNE STANFORD : o
REPRESENTATIVE JAY STOVALL

| EHAIRMAN VERN KELLER
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AGRICULTURE, LIVESTOCK,

DATE 5//@//3

MOTION'

ROLL CALL VOTE

BILL NO. fSZ;jEfgf}/

& IRRIGATIONOMMITTEE

NUMBER

///Df%éaﬂ/ﬁw decl S35 339

70 75: @m@wféaﬁ T AS g OEL.

REPRESENTATIVE

SHIELL ANDERSON

REPRESENTATIVE

BOB BACHINI .

REPRESENTATIVE

JOE BARNETT VICE CHAIRFAN

REPRESENTATIVE

JODY BIRD

REPRESENTATIVE

ERVIN DAVIS

REPRESENTATIVE

BILL ENDY

REPRESENTATIVE

HARRIET HAYNE

REPRESENTATIVE

DON LARSON, MINORITY VICE CHAIR.

REPRESENTATIVE

GARY MASON

REPRESENTATIVE

BILL REHBEIN

REPRESENTATIVE

SAM ROSE

REPRESENTATIVE

DORE SCHWINDEN

\

REPRESENTATIVE

WILBUR SPRING

REPRESENTATIVE

WAYNE STANFORD

\

REPRESENTATIVE

JAY STOVALL

| GHAIRIAN VERN KELLER
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HOUSE OF REPRESENTATIVES
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DATE ‘%i/?é?/f&Qf?

MOTION: . .
?}ﬂ (//-7550/0’ JTNED) RS T A

NAME

REPRESENTATIVE

SHIELL ANDERSON

>

YE

NO

REPRESENTATIVE

BOB BACHINI

REPRESENTATIVE

JOE BARNETT VICE CHAIRMAN

REPRESENTATIVE

JODY BIRD

REPRESENTATIVE

ERVIN DAVIS

REPRESENTATIVE

BILL ENDY

REPRESENTATIVE

HARRIET HAYNE

REPRESENTATIVE

DON LARSON, MINORITY VICE CHAIR.

SSNSER

REPRESENTATIVE

GARY MASON

REPRESENTATIVE

BILL REHBEIN

REPRESENTATIVE

SAM ROSE

NN

REPRESENTATIVE

DORE SCHWINDEN

REPRESENTATIVE

WILBUR SPRING

REPRESENTATIVE

WAYNE STANFORD

REPRESENTATIVE

JAY STOVALL

| GHAIRIAN VERN KELLER
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EXHIBIT ——7

DATE_3/4/73
SB___Z¢

AMENDMENT TO SENATE BILL 958

1. Page 1, line 14.
Following: '"granted in"
Insert: "80-5-202(8) and in™"

2. Page 1, line 17.
Following: "laws"
Insert: "and rules establishing a seed dealer's license fee."

3. Page 1, line 22.

Following: "violations."

Insert: "It is further intended that the department establish a
two-tiered license fee schedule under which a licensee with
gross annual sales of $5,000 or less shall pay a lower fee
than a licensee with gross annual sales in excess of $5,000."

4. Page 2, line 7.

Following: '"media="

Insert: " (1) "Advertise" means to offer seed or grain for sale by
"means of newspapers, magazines, pamphlets, signs, or other
printed media or by radio, television, or other electronic
media." :

Renumber: Subsequent sections.

5. Page 2, line 19.

Strike: "varietal identification,"
Following: '"guaranty”

Strike: "_ "

6. Page 3, line 5.
Strike: "(4)(A)"
Insert: "(5)(a)

7. Page 8, line 4.
Strike: "and"

8. Page 8, line 6.
Following: "3—and" .
Insert: "a Montana certified seed grower when selling certified

seed from his own production, and"




9. Page 8, line 7 and 8.
Following: "+{e+" on line 7

Insert: "(c)"

Following: '"seed"

Insert: I'"seed"

Following: T'"adwvextised" on line 8

Insert: '"that are not advertised by varietal identification"

10. Page 8, line 9.

Insert: "(d) a person, who at the conclusion of planting, sells
less than 200 bushels of treated seed; and
(e) a Montana seed grower when selling seed from the grower's
own production to a licensed seed dealer."

11. Page 8, line 17.
Strike: "$200"
Insert: "$1i50"

12. Page 8, line 18.
Following: "year."

Insert: "The department shall establish by rule a lower license
fee for a seed dealer with gross annual sales of $5,000 or
Jess."

-End-




EXHIBIT____ =<

STATE OF MONTANA DATE_J L06/22
ENVIRONMENTAL QUALITY counﬁ%rt 23«

STATE CAPITOL
HELENA, MONTANA 59620
(406) 444-3742

Deborah B. Schmidt, Executive Director

| GOV. STAN STEPHENS HOUSE MEMBERS SENATE MEMBERS PUBLIC MEMBERS
esignated Representative Jerry Driscoll, Chairman Jerry Noble, Vice Chairman Doug Crandall

Art Wittich Ed Grady Steve Doherty John Fitzpatrick
David Hoffman Dave Rye Mona Jamison
% Bob Raney Bill Yeliowtail Helen Waller

March 15, 1993
TO: Rep. Larson
FROM: Michael S. Kakuk, Staff

] RE: SB 334 Potential State Liability Issues
- This memo is in response to your research request regarding SB 334 and its potential for
increased state liability. As I said during our Monday meeting, after a quick, and by no
gﬁ means thorough, review of the issue it appears that the state would increase its share of

responsibilities for damages that occur as a result of the collection, recycling, or disposal of

. waste pesticides and waste pesticide containers under the provisions of Section 2 of SB 334.

% However, as we discussed, there would also be a probable decrease in the current potential
state liability from the improper disposal of these materials under SB 334 as compared to

existing law. Again, the assumption is that with a collection program, the incidence of

- improper disposal will decrease.

As you requested, I have prepared the following options to reduce potential state liability
i under SB 334 for your review and consideration:

Option 1. Do not pass SB 334, or amend Section 2 out of the bill.

Issues: While this would eliminate the potential for liability for the operation
of the collection program under Section 2 - because the program would not be
L established - it would not alter the current potential liability resulting from the

improper disposal of waste pesticides.

b Option 2. Prepare amendatory language for the Statement of Intent stating that it is the
intent of the legislature to limit the potential for problems resulting from Section 2 collection
activities by instituting the following measures: identifying acceptable pesticides; establishing
a thorough contractor review process; requiring the contractor to assume liability for
damages; etc.



Issucs: The Montana Department of Agricultural has the authority under SB
334 to accomplish these tasks through rulemaking, and the Dcpartment has
stated that it is their intent to adopt rules such as these that limit the potential
for problems. However, if a problem does occur, the measures referenced
above do not limit the potential state liatility.

Option 3. Prepare amendatory language in the statute itself that requires the Department to
implement the measures identified under Option 2.

Issues: Apart from the issues already discussed under Option 2, it may be
difficult at this stage of the scssion to research and preparc the cxact language
that would accomplish the intent of the legislature. It could be argued that
these measures should be developed through the rulemaking process to ensure
that a thorough analysis of the issues can be accomplished.

Option 4. Prepare amendatory language that clearly limits the state’s liability to instances of
willfui or wanton misconduct or gross negligence on the part of the state.

Issues: This language is a limitation of the state’s liability and is viewed as
falling under the Montana Constitution, Article II, Section 18, requirement for
a 2/3’s vote in each chamber to be effective. It must be noted however, that
even with 2/3’s vote, the courts may disregard the liability limit by finding
that it violates the equal protection or full redress provisions of the ‘
constitution.

In closing, it appears that the state may incur some additional liability by instituting the
collection program in Section 2 of SB 334. The fundamental public policy issues that must
be addressed include:

* Do the benefits of the Section 2 collection program outweigh the potential
increased state liability?

* How would the state justify its attempts to limit its liability for a program
mandated, funded, and controlled by the state?

* If the state is not liable for this program, who is?

If I can be of further assistance, please contact me.



EXHIBIT ~

DATE_3//6/7>

SB___F oY

Amendments to Senate Bill No. 334
Third Reading Copy v - -

Requested by Rep. Larson
For the Committee on Agriculture

Prepared by Michael S. Kakuk
March 16, 1993

1. Page 10.

Following: line 7

Insert: "(6) The department shall consult affected local
governments before implementing the collection program under
this section.™

1 sb033401.amk



7

EXHIBIT
DATE__2 /6 /% Z
SB 3 24

Amendments to Senate Bill No. 334
Third Reading Copy

Requested by Senator Tom Beck
For the Committee on Agriculture, Livestock, and Irrigation

Prepared by Dave Bohyer
March 11, 1993

1. Page 23, line 19.
Strike: "annual"

1 SB033401.ADB



T A WOLF IN SHEEFP®™S C:I._D'Pﬁl%kgu'—?—!_
DATE /&
’igzt/ﬁgé:

SE8B I3 HFg=s PESTICITDE "ﬁ?tft?)’t:téér
.««A POORLY DISGUISED SHAM WHICH DUMPS THE RECYCLING COSTS ONTO THE BACKS OF

ﬁbNTANA FARMERS AND RANCHERS and CUTS THE LEGS OUT FROM UNDER LOCAL GOVERNMENTS!

DON"T BUY INTO IT ! 1!

Sk IZ4, SECTION 10 VIOLATES THE VERY INTENT OF THE UNANIMOUS
U.S SUFREME COURT DECISION, WISCONSIN VS MORTIER, JUNE 1971,
WHICH UFHELD THE RIGHTS OF LOCAL GOVERMMENT !

SB =4, SECTION 10 VIOLATES ARTICLE II, SECTION 2 OF  THE
MONTANS STATE CONSTITUTION WHICH GUARANTEES CITIZENS THE
RIGHT TO FURSUE HEALTH IN LAWFUL WAYS. THE MONTANA

DEFARTHMENT OF AGRICULTURE DOES NOT HAVE THE RIGHT TO TAMFER
WITH THAT GUARANTEE !

SF 354 VIQOLATES THE FRINCIFLE OF "HOME RULE." MONTANA IS A
HOME RULE STATE! '

SF I34 WOULD INTERFERE WITH THE FOLLLOWING LOCAL GOVERMMENTS
AND UNITS OF LOCAL GOVERNMENT AS DEFINED UNDER MONTANA CODES
ANNOTATED:

MUNICIFALITIES, COUNTIES, CITIES. ANY MUNICIFAL CORFORATION
OR FPOLITICAL SUBDIVEISION OF THE STATE  INCLUDING WITHOUT
LIMITATION ANY CITY OR  TOWN, COUNTY SCHOOL DISTRICT, OTHER
SFECIAL TAXING DISTRICT OR THE BOARD OF THE U. OF M., FUELIC
HOSFITAL DISTRICTS, AIRFORT AUTHORITY DISTRICTS,
FUBLIC HOSFITAL DISTRICTES, HOUSING AUTHORITIES, IRRIGATION
DISTRICTS, MOSQUITO DISTRICTS, COUNTY WEED CONTROL
DISTRICTS, FORT AUTHORITIES, RURAL IMFROVEMENT DISTRICTS,
UREAM TRANSFORTATION DISTRICTS, S0OIL CONSERVATION DISTRICTS,
EMERGENCY DISASTER AGENCIES, FUBLIC ENTITIES, WHETHER
GOVERNED EBY THE LEGISLATIVE EODY 0OF THE LOCAL GOVERNMENT,
WHICH ARE FEQUIRED RY LaW TO COMDUCT FINANCIAL AFFAIRS
THROUGH THE FINANCE OFFICE OF THE CITY OR COUNTY. ANY
FOLITICAL SURDIVISION OF THE STATE AMD ITS AGEMCIES.

DEFARTHMENTS OF AGRICULTURE ARE ALREADY SHORT STAFFED  AND
UNDER FUNDED AND HAVE MOT BEEN ABLE TO ADEQUATELY FROTECT
CITIZENS IN THE FAST, ACCORDIMNG TO THE U.5. GOVERNMENT
ACCOUNTING OFFICE. UNDER SE 2324 THE MONTANS DEFARTMENT OF
AERICULTURE WOULD AS5UME AN EVEN GREATER BURDEM!

SBEIZ4 SECTION 10 WOULD FORCE LOCAL GOVERMMENTS TO FIGHT
THROUGH 40 FAGES OF DEFARTMENT RULES BEFORE BEOMG GRANTED
THE RIGHT TO EBE HEARD!

5B 234 SECTION 10 WOULD REQUIRE THE DEFARTHMENT OF
AGRICULTURE TO MAKE RULES IN CASES 0OF IMMEDIATE THREAT TO
HUMAN HEALTH! IN  OTHER WORDS, & LOCALITY WOULD BE STOFFED
FROM TAKING IMMEDIATE REMEDIAL ACTION AND WOULD HAVE TO WAIT
FOR THE DEFARTMENT OF AGRICULTURE TO RESFOND, THROUGH A& RULE
MAK ING FROCESS!

OVER. . ...



CURRENTLY, THE DEFARTMENT OF AGRICULTURE DOES NOT HAVE RULES
TO ADDRESS SFECIFIC LOCAL FROBLEMS WHICH NOW EXIST!

WORSE YET, THE DEFARTMENT OF AGRICULTURE DOES NOT EVEN HAVE
A FOLICY DEVELOFED FOR THE REVIEW AND AFPFROVAL 0OF LOCAL
GOVERNMENT REQUESTS!

"FEDERAL AND STATE GOVERNMENTS DO NOT FPROTECT AND CANNOT
FROTECT, LOCAL FROFPERTY, DRINKING WATER SUFFLIES, SURFACE
WATERS, SCHOOL GROUNDS, EATING ESTABLISHMENTS, AND  FUBLIC
AREAS FROM FESTICIDE USE ACTIVITIES IN WAYS THAT ONLY LOCAL
GOVERNMENTS C&N.  THE FEDERAL REGULATORY SCHEME RECOGNIZES
THIS, AND THEREFORE M&FES ACCOMMODATION FOR LOoCAL
FEGULATION. MOREOVER, FEDERAL AND STATE REGULATIONS ARE NOT
ADERUATE TO FROTECT CITIZENS." (TOM DAWSON, FUBLIC
INTERVENOR, STATE 0OF WISCONSIN, DEFARTMENT OF JUSTICE,
LETTER TO THE FRESIDENT, DEC 14, 19%1)

FROMFT LOCAL ACTION FROTECTS WHERE STATE AND FEDERAL FOWERS
HAVE FAILED TO FROTECT.

CITIZEN'S RIGHT TO KENOW LAaW, ENARCTED AT THE LOCAL LEVEL, IS
NOT A TECHNICAL ISSUE. THE FROTECTION OF MONTANA
CHILDREM, THROUGH LOCAL COMMUNMITY RIGHT TO ENOW ORDINANCES,
DOES NOT REQUIRE SCIENTIFIC OFR  TECHNICAL EXFERTISE.
COMMUNITIES WHICH WISELY CHOOSE TO ENACT FROTECTIVE MEASURES
SHOULD WNOT BE REGUIRED TO JUMFP  THROUGH DEFARTMENT OF
AGRICULTURE FAFERWORE HOOFS IN ATTEMFTING TO EXERCISE THEIR
LOCAL RIGHTS! THAT RIGHT IS THEIRS, GRANTED BY LAW AND THE
UNITED STATES SUFREME COURT! '

SE 334, WITH ITS FPREEMFTION LAMGUAGE ORIGINALLY WRITTEM
UMDER SECTION 4, REFRESENTS AN ATTEMFT TO STIFLE LOCAL
CONTROL ANMD  DUMFP  DISFOSAL COSTS OWNTO  OUR  FARMERS AND
RANCHERS. AS AMENDED, WITH ITS NEW "SECTION 10" 5B 334
REMAINS A TRAMBFARENT SHAM. THE LAMGUAGE HAS BEEM CHANGED
EUT THE INTENT REMAINS: TO HAMSTRING LOCAL GOVERNMEWNT UNDER
THE FRETEMSE OF "RECYCLING" WHILE FORCING MONTANANS TO FAY
THE COSTS.

SE I34 IS5 OFFOSED BY CITIZENS AND ELECTED LOCAL OFFICIALS
OF THIS STATE A5 IT REFRESENTS AM OFFENSE TO THE FRINCIFLES
OF LOCAL GOVERNMENT, HOME RULE, DEMOCRACY, AND THE SFIRIT OF
THE FEOFLE OF MONTANA.

WILL SNODGBRASS




EXHIBIT____b

DATE. 3ﬂe{q5

SB__2%34

Amendments to Senate Bill No. 334
Third Reading Copy

For the Committee on Agriculture, Livestock, and Irrigation

Prepared by Dave Bohyer
March 16, 1993

1. Title, line 17.

Following: "PESTICIDES;"

Insert: "ALLOWING FOR CERTAIN LOCAL GOVERNMENT REGULATION OF
PESTICIDES;"

2. Page 10.

Following: line 7 :

Insert: "(6) The department shall consult affected local
governments before implementing the collection program under
this section." .

3. Page 23, line 19.
Strike: "annual"

1 SB033402.ADB



EXHIBIT—{

DATE__2[l0[13
SB_43

Amendments to Senate Bill No. 98
Third Reading Copy

For the Committee on Agriculture, Livestock, and Irrigation

Prepared by Dave Bohyer
March 16, 1993

Amend House Committee on Agriculture, Livestock, and Irrigation
report dated February 1, 1993, as follows:

Strike: House Committee on Agriculture, Livestock, and Irrigation
report, sponsored by Rep. Schwinden, in its entirety.

And that Senate Bill No. 98, third reading copy, be further
amended as follows:

1. Title, line 10.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2. Page 1, line 14.
Following: "granted in"
Insert: "80-5-202(8) and in"

3. Page 1, line 17.
Following: "laws"
Insert: "and rules establishing a seed dealer’s license fee"

4, Page 1, line 22.

Following: "violations."

Insert: "It is further intended that the department establish a
two-tiered license fee schedule under which a licensee with
gross annual sales of $5,000 or less shall pay a lower fee
than a licensee with gross annual sales in excess of
$5,000."

5. Page 2, line 7.

Following: '"mediaz"

Insert: " (1) "Advertise" means to offer seed or grain for sale
by means of newspapers, magazines, pamphlets, signs, or
other printed media or by radio, television, or other
electronic media."

Renumber: subsequent subsections

6. Page 2, line 19.

Strike: "varietal identification,"
Following: "guaranty"

Strike: "_"

7. Page 3, line 5.

Strike: "(4) (A)"
Insert: " (5) (a)"

1 SB009802.adb



8. Page 8, line 4.
Strike: "and"

9. Page 8, line 6.

Following: "-—anda"

Insert: "a Montana-certified seed grower when selling certified
seed from the grower’s own production; and"

10. Page 8, line 7.
Following: "+fe}"
Insert: "(c)"
Following: "seed"
Insert: "seed"

11. Page 8, line 8.
Following: "adwvertised"
Insert: "that are not advertised by varietal identification;

(d) a person, who at the conclusion of planting, sells less
than 200 bushels of treated seed; and

(e) a Montana seed grower when selling seed from the
grower’s own production to a licensed seed dealer"

12. Page 8, line 17.
Strike: "$200"
Insert: "$150"

13. Page 8, line 18.

Following: "year."

Insert: "The department shall establish by rule a lower license
fee for a seed dealer with gross annual sales of $5,000 or
less. ™

14. Page 12.

Following: line 7

Insert: "NEW SECTION. Section 6. {standard} Termination. [This
act] terminates June 30, 1995."

2 SB009802.adb





