
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT 

Call to Order: By CHAIRMAN STEVE BENEDICT, on March 12, 1993, at 
8:00 A.M. 

ROLL CALL 

Members Presen t : 
Rep. Steve Benedict, Chair (R) 
Rep. Sonny Hanson, Vice Chair (R) 
Rep. Bob Bachini (D) 
Rep. Joe Barnett (R) 
Rep. Ray Brandewie (R) 
Rep. Vicki Cocchiarella (D) 
Rep. Fritz Daily (D) 
Rep. Tim Dowell (D) 
Rep. Alvin Ellis (R) 
Rep. Stella Jean Hansen (D) 
Rep. Jack Herron (R) 
Rep. Dick Knox (R) 
Rep. Don Larson (D) 
Rep. Norm Mills (R) 
Rep. Bob Pavlovich (D) 
Rep. Bruce Simon (R) 
Rep. Carley Tuss ~ 
Rep. Doug Wagner (R) 

Members Excused: All Present 

Members Absent: None 

Staff Present: Susan Fox, Legislative Council 
Claudia Johnson, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: SB 218, SB 337 & SB 340 

Executive Action: SB 218, SB 337 & SB 340 

HEARING ON SB 218 

Opening Statement by Sponsor: 

SEN. J."ED" KENNEDY, Jr., Senate District 3, Kalispell, said SB 
218 will regulate the practice of mail order pharmacy in the 
state of Montana. He wanted to emphasize the importance of chis 
legislacion for the health, safety, and welfare of the citizens 
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of Montana, especially the senior citizens on fixed incomes. If 
he thought this legislation would do harm, and increase the cost 
of prescriptions to seniors or anyone else in this state, he 
would not have this bill before the committee. Mail order 
pharmacy is slowly closing down home town pharmacies in rural 
Montana, and he felt that sometime soon they will be gone. He 
said then what will happen to the elderly and the invalids? Who 
will get up at two in the morning to deliver a prescription? 
Home town pharmacists do it now, will mail order pharmacies do it 
then? Many opponents will say today that this is protectionist 
legislation; it is if it helps to protect Montana citizens, 
Montana pharmacies, and Montana pharmacists in the business of 
delivering health care to the consumers. He said this bill does 
four things: 1) requires that mail order pharmacies, and the 
pharmacists in charge of dispensing prescriptions in Montana, be 
registered by the state of Montana; 2) requires that no other 
pharmacy abide by the same laws, rules and regulations that 
Montana pharmacists do in regard to pharmacist technicians; 3) 
requires the tax supported entities such as school districts, 
local governments, etc., not to financially penalize the 
employees for wanting to deal with the home town pharmacy; and 4) 
requires the tax supported entities to do business only with mail 
order pharmacies that are registered as a foreign corporation. 
The committee will be told by the opponents that the Legislature 
will be placing a burden on mail order pharmacies by asking that 
they comply with the same rules as the Montana pharmacists. He 
said that Montana pharmacy laws, rules, and regulations will 
protect the health, safety and welfare of the people of Montana, 
and should not expect less from mail order pharmacies. The 
information people have been receiving about SB 218 has been 
misleading and completely erroneous. He said "shame on you mail 
order pharmacies for not telling the truth; shame on you AARP for 
using scare tactics and untruths with Montana senior citizens". 
This bill does not restrict the people's ability to buy their 
prescriptions, or vitamins from AARP or any other mail order 
pharmacy. SB 218 does not place any tax on the purchases of 
prescriptions, and it 218 will ensure the health and safety of 
people receiving prescriptions from mail order pharmacies. He 
said that many of the mail order pharmacies allow technicians to 
fill prescriptions. The Montana Legislature realizes this is not 
safe, and giving rule-making authority to the Montana Board of 
Pharmacy will close the gap of the number of technicians and 
pharmacists' ratio in Montana to ensure the accuracy and safety 
in filling prescriptions. This ratio has been set at 1 
pharmacist to 1 technician in a retail pharmacy, and 1 pharmacist 
to 2 technicians in a hospital pharmacy. The ratio of mail order 
pharmacies can be as much as one pharmacist to 6 or 8 
technicians, and in many cases these technicians do not have the 
education .and training. SB 218 will protect the citizens of 
Montana by having mail order pharmacists comply with che same 
racio of pharmacists and technicians required in Montana. This 
bill promotes accuracy in the filling of prescriptions, but will 
not keep the people from receiving prescriptions from mail order 
pharmacies. SB 218 will require tax supported entities such as 
state, county and local governments that have mail order 
prescription service in their health care plans to give their 
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employees the option of purchasing their prescriptions at a local 
pharmacy at no financial penalty. He said people cannot be 
forced to purchase their prescriptions from a mail order house, 
but will have options. Themail order pharmacy will have to 
offer the same prices as local pharmacies. If the mail order 
price is cheaper, the local pharmacists can match that price. He 
said in reality, mail order pharmacy is not cheaper and certainly 
not safer. It is a real thorn in Montana's side of economy, and 
urged the committee to support SB 218. EXHIBIT 1 

Proponents' Testimony: 

Mark Eidler, President of the Montana State Pharmaceutical 
Association, said they are in support of SB 218. 

Greg Loushin, practicing pharmacist in Butte, said last year mail 
order pharmacists filled 10% of all prescriptions in the United 
States. The American Managed Care Pharmacy Association which 
represents 17 of the nation's largest mail order prescription 
services predicts an increase of 25% in the mail order delivery 
of prescriptions in sales of $4 billion a year. The longer term 
prediction is that mail order prescription sales will reach $8.5 
billion by 1996, which is more than double the expected increase 
of the overall U. S. pharmaceutical market. He said that mail 
order works by selling contracts to third party contracts and 
hailing themselves as "managed health care". He said the mail 
order pharmacies are only 2¢ less per day than local pharmacies. 
He distributed a handout that lists some of the costs that mail 
order non-profits pay, i.e., an Aerobid inhaler system cost 
community pharmacies $37 apiece; non-profit mail orders pay 
$2.58, but the recipients of the mail order prescriptions are 
charged almost as much as a normal community pharmacy. Mail 
order does not have any tax base in Montana, and they do not 
bring in any jobs to Montana. 

Wayne Tibid, Pharmacist of the Bitterroot Drug, said a pharmacist 
is an agent between the doctor and the patient. The Omnibus 
Reconciliation Act of 1990, calls for the pharmacist to be 
involved in the counseling, and the education of the medication 
the patient is supposed to take. This act has changed the 
profession of pharmacy and will reduce the medical cost that 
Americans generate. 

Terri Wolfgram, pharmacist, Bungalow Drug, distributed written 
testimony in support of SB 218. EXHIBITs 2 & 3 

Dan Severson, pharmacist, Valley Drug, Stevensville, said AARP 
has 33 million members, receives $95 million in grants and 
federal subsidies, and operate 9 businesses with a cash flow that 
exceeds $10 billion. The $10 billion in cash flow generates 
revenues of $300 million, and $3 million is from prescription 
drug services. Everything that AARP does is geared to generate 
money. He distributed written testimony in support of SB 218. 
EXHIBITs 4 & 5 
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Clayton Pike, Billings, said he is the largest independent 
pharmacist in Montana, and operates 7 stores around Billings, 
Columbus and Laurel. He has been in business for 35 years and 
has never been before the Legislature until this time. He said 
there is a crisis in Montana, and it is already in the rural 
areas. Mail order is taking over, and the locally owned stores 
in Montana are going out of business. 

Roger Tippy, attorney in Helena, retainer to the Montana Pharmacy 
Association, explained the constitutional issues of the bill. 
rhe interstate commerce clause of the United State Constitution 
as construed by the courts in a case that is famous in this area, 
Pike vs. Bruce Church Company, a cantaloupe grower in Arizona. 
It says, "state law regulates evenhandedly to affect the 
legitimate local public interest and its effect on interstate 
commerce are only incidental, and will be upheld unless the 
burden imposed on such commerce is clearly excessive in relation 
to the putative local benefit". He said this is the lady with 
the scales of justice to see if the local benefits of this bill 
outweigh such burdens there may be on interstate commerce: 1) 
registration as a foreign corporation: a) burden; Secretary of 
State charges $120 up front, and $20 a year; b) benefit; if the 
mail order house ships the wrong drug to someone who then 'dies, 
they can be sued in a Montana court; 2) freedom of choice: a) no 
burden will be conceded; 3) registration of each pharmacist; a) 
burden - a fee of $50 to $60; 4) final approval of pharmacy 
technician utilization plans: a) burden - minimal, unless there 
is a bad apple, i.e., if a mail order house has 7 or 8 
technicians under the nominal supervision of 1 pharmacist, then 
they will be excluded under this bill. The testimony given to 
Congress in 1987 said the technician ratios were about 1:1 for 
the most part. The law is constitutional and was reviewed by 
Roger Tippy and the acting dean, Greg Munroe, with the University 
of Montana Law School, who wrote an article in the Journal of Law 
and Medicine two years ago that states "if the local benefits are 
strongly identified, the burdens are minimized", and the Senate 
has done this already with the requirement to be licensed if 
practicing in another state. EXHIBIT 6 

Bonnie Tippy, representing the Montana Pharmaceutical 
Association, said their time was up, but hoped the committee 
would ask a question of Duane Kruger regarding the death of a 
woman in Idaho who died as a result of mismedication from a mail 
order pharmacy. She distributed written information from the 
pharmaceutical association, and a study that was done from 
Brandeis University. The study was done pursuant to the HCFA 
Grant, and it was found that mail order pharmacies are not 
cheaper. She said the best reason for voting for the bill is the 
Medicaid system of the United States of America would never dream 
of going with mail order practices, because they protect a 
certain class of people and must provide equal protection. They 
know that mail order pharmacies ar.e inferior health care and 
Medicaid in Montana will never go with mail order pharmacies. 
EXHIBITs 7 & 8 
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Duane Kruger, Columbia Falls, pharmacist for the last 32 years, 
urged the committee to give serious consideration to SB 218 
because it is fair, reasonable, and equitable, and it is the 
right thing to do. 

Jim Marmar, Whitefish, manager of Tidyman's Pharmacy, said he is 
in support of SB 218. 

Erika Wolfgram, treasurer of Buffalo Drug, Bozeman, supports SB 
218. 

Patricia Foley, Pharmacist, Helena, said she supports SB 218. 

Dave Riley, Pharmacist, Helena, supports SB 218. 

Darlene Elespeiru, said she and her husband own and operate the 
pharmacy in Stevensvill. They support this bill for the people 
of Montana. 

Debbie Givens, pharmacist in Billings, supports SB 218. 

Lorraine Rom, 5th year pharmacy student, said she supports this 
bill for the health and safety of the people of Montana. 

Dale Stoverud, Clinic Pharmacy, Great Falls, said his .business 
supports and helps maintain the quality of life for poor families 
in Great Falls. 

Dan Griscol, phar.macist in Butte, said he represents what is 
quickly becoming a vanishing breed. As a senior citizen, he has 
joined AARP so he could keep an eye on them to see what they are 
doing. He supports SB 218. 

Opponents' Testimony: 

Roger Scott, senior citizen, Helena, said he is troubled with the 
opposition against AARP. He and his wife use mail order 
pharmacies for two prescriptions. By using mail order 
pharmacies, they have saved 50% compared to the prices here in 
Helena. 

Bill Olson, member of AARP State Legislative Committee, said that 
SB 218 has taken a second position to the integrity of AARP this 
morning. There are 110,000 AARP members in Montana who use mail 
order pharmacies, and said this is an unnecessary piece of 
legislation. Out-of-state pharmacies are regulated by states in 
which they are located, and must comply with the same rules and 
regulations set forth by the Drug Enforcement Administration, and 
the Federal Drug Administration, the same rules and regulations 
that Montana pharmacies have to abide by. Montana already has a 
statute that regulates out-of-state pharmacies. SB 218 will 
cause an increase in prescription drug prices, and will hurt all 
of Montana with out-of-pocket expense for prescriptions which lS 

a very major expense in this scate. He distributed written 
testimony. EXHIBIT 9 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
March 12, 1993 

Page 6 of 20 

Ed Homer, senior citizen of Helena, and his wife use mail order 
pharmacies. Their prescriptions cost $60 each per year, if he 
had purchased them here in Helena it would have been $725 per 
year for the same medication. He urged the committee to reject 
SB 218. 

Tom Hopgood, Health Insurance Association of America, reminded 
the chairman and committee members that this country is facing a 
health care crisis. The watchword of this Legislature has been 
cost containment, which is the key word of the crisis that face 
Montana. He said mail service pharmacies cut costs. He wanted 
to be on record of how appalled he is in regard to the cheap 
shots that were taken against AARP this morning. 

Nick Willard, Retired Persons Services Incorporated, Alexandria, 
Virginia, said the Retired Persons Services are the owners and 
operators of the pharmacy services endorsed by the American 
Association" of Retired Persons National Leadership. Retired 
Persons Services does business the same as AARP pharmacy service. 
On behalf of the pharmacy services to the 110,000 AARP 
prescription patients, he urged the committee to reject SB 218. 
Passage of SB 218 will cause higher prescription prices for 
Montana residents. He presented written testimony. EXHIBIT 10 

Tom Ryan, Golden Nuggets Chapter of the Montana Senior Citizens 
Association, and the Legislative Committee of the Montana State 
Retired Teachers Association, said he does not advocate the 
passage of SB 218, but felt it would do little for the local 
pharmacist and reduce what pressures the free market system has 
on the wholesale distributors. EXHIBIT 11 

Tom Schneider, MPEA/member of State Health Insurance Advisory 
Committee and represents Montana Association and Health Care 
Purchasers, said the Health Care Purchasers are one of the 20 
largest health care plan employers in the state of Montana. He 
said health care plans are a vanishing breed in Montana. He 
referred to page 4, line 20, it states IImust permit any member of 
the group to obtain prescription drugs from a pharmacy located in 
Montana without financial penaltyll. He said this bill does not 
say anything about paying the same cost that would be paid under 
the prescription drug program. The Health Care Purchasers 
provide an incentive to buy generic drugs, and will pay 100% of 
the cost. If it is a regular drug, they only pay 70%. He said 
if the health cost cannot be contained in the health insurance 
program the costs are shifted to the employees to be paid out of 
their own pockets, and this is what SB 218 will do. 

Pam Egan, executive director of Montana Family Union, said the 
Montana Family Union is directed at Montanans who do not have 
access to unions in the workplace, and are not supplied with any 
health insurance or does not adequately cover the cost of 
medication. She said SB 218 is part of a national effort by 
retail druggist associations to regulate pharmacies in all 50 
states to reduce competition to retailers. Ms. Egan asked for a 
do not pass recommendation on SB 218. EXHIBIT 12 
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Don Judge, AFL-CIO, presented information on union privilege 
benefit programs. EXHIBIT 25 

Dan Whyte, attorney and lobbyist for MEDCO Containment Services, 
Inc., presented a statement from MEDCO Containment in opposition 
of SB 218. EXHIBIT 13 

Phil Campbell, MEA, stated his opposition of SB 218. 

Ed Caplis, MSCA is opposed to SB 218. 

Chris Mackay, coordinator for Montanans of Universal Health 
Care, stated their opposition of SB 218. 

Staci Riley, Montana Federation of Health Care, said they oppose 
SB 218. 

Howard Baily, Montana Unified School Trust and Health Care 
Benefit Plan for Montana Schools, oppose SB 218. 

Dennis Iverson, American Managed Care Pharmacies Association, 
presented a written statement from Delbert D. Konnor, 
pharmacist, in opposition of SB 218. EXHIBIT 14 

Sylvia Ypma, Gallatin Equipment, stated her opposition of SB 218. 

Rep. Cocchiarella, House District 59, Missoula, presented written 
testimony in opposition to SB 218. EXHIBIT 15 

De Wayne Krueger, Krueger Drug, presented written testimony in 
opposition of SB 218. EXHIBIT 26 

Informational Testimony: 

None 

Questions From Committee Members and Responses: 

Rep. Simon asked Roger Tippy about section 1 which requires 
certain things of a pharmacist under utilization planning for 
out-of-state pharmacy to be licensed as a foreign corporation 
under definition. Section 2-18-704 applies to those employed as 
executive, judicial, or legislative branches of state government. 
Do these requirements only apply to those that are in the plan 
developed for state government employees, and would not have 
anything to do with employees that are not employed by state 
government or retired employees of state government? Mr. Tippy 
said he worked through that part with the Legislative Council and 
code commissioner. It appeared that section 701 says it is for 
state employees only, but preceding section 703, it indicates 
that section 704 covers local employees also. Mr. Tippy said 
this does not have anything to do with private plans, or private 
public groups, but would prevent such a law as a willing provider 
being inactive for private plans or AARP. 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
March 12, 1993 

Page 8 of 20 

Rep. Simon asked Carol Grell from the State Board of Pharmacy 
what position does the board have for doing investigations out­
of-state? Ms. Grell said if this bill is passed, and that 
section becomes part of the pharmacy act, it will be enforced the 
same as the current provision. The current provision provides 
that if a complaint is filed, the board may investigate, but 
there aren't any specifics on how the investigations must be 
conducted on out-of-state pharmacies. She said they would be 
conducted the best they could under the existing law. 

Rep. Larson asked Bill Olson if this bill will restrict AARP 
members from utilizing out-of-state mail order pharmacies or the 
AARP pharmacies? Mr. Olson said no. This is a freedom of choice 
issue for AARP members. Rep. Larson asked Mr. Olson if he 
thought is was fair that these out-of-state pharmacies operate in 
Montana and not pay taxes? Mr. Olson said he is not familiar 
with the way these businesses pay taxes. 

Rep. Larson asked Carol Grell if she could give the committee a 
ball park figure of what the pharmacies and pharmacists make in 
volumes of dollars in Montana? Ms. Grell said she did not have 
that information. Rep. Larson wanted the committee to know how 
many volumes of dollars are being lost in out-of-state pharmacies 
and loss of taxes for Montana. He asked if anyone knew the 
answer to please let the people know? Mr. Ward Shanahan, MEDCO 
Containment, said he could get the number in volumes of dollars, 
but didn't have it at this time. He said in answer to Rep. 
Larson's first question, this type of mail order pharmacy isn't 
any different than other mail order services for other kinds of 
businesses or commodity. There is a specific tax statute in 
Montana that governs people who do business only by mail order, 
and is in Title 15, which is existing law and deals with special 
tax returns. 

Rep. Bachini asked Bill Olson if this bill were passed today, 
would the cost be increased to the members of AARP? Mr. Olson 
said he was sure the cost would be increased, because of the 
hoops which the people in out-of-state pharmacies would have to 
jump through to do business in Montana. 

Rep. Bachini asked Sen. Kennedy about the law that restricts 1 
pharmacist to 1 technician (1:1) for retail pharmacy, what do the 
technicians do? Sen. Kennedy said there are certain things that 
a technician can do under the supervision of a pharmacist like 
type labels, count pills, pour the liquid, then the pharmacist 
has to check that. Rep. Bachini asked if this regulation is 
passed, who sets the ratio? Sen. Kennedy said the Board of 
Pharmacy will. Rep. Bachini asked if the board can change the 
ratio to be more competitive? Sen. Kennedy said the board could 
probably change if they wanted to, but this is a safe ratio the 
board has decided upon. Rep. Bachini asked if the ratio is for 
safety precautions? Sen. Kennedy said yes, for the accuracy of 
filling prescriptions. 

Rep. Knox asked Duane Kruger about a death due to out-of-state 
pharmacy? Mr. Kruger informed the committee about a woman in 
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Idaho who died in 1988. She was in good health, but had been 
treated with inflammatory drug which her doctor had prescribed. 
Because of the insurance coverage this woman had, she sent her 
prescription away to MEDCO Containment, in Las Vegas, NV. The 
sudden death surprised the doctor and family, so they ordered an 
autopsy and found she had died from a brain hemorrhage. The 
County Attorney began an investigation, and from this 
investigation filed involuntary manslaughter against MEDCO 
Containment. MEDCO Containment knew that the maximum fine would 
be $10,000, so all they had to do was prolong the judicial 
process, and the Idaho County Attorney could not recoup the 
expenses for the family, and MEDCO was free. During discussion 
between the Idaho County Attorney and MEDCO Attorneys, it was 
brought up regarding the qualification of MEDCO's pharmacy staff, 
and the Idaho County Attorney was assured that all of the people 
on the pharmacy staff were graduates or accredited from various 
universities. When Idaho questioned them further, it was found 
that the man who had filled this woman's prescription was a 
graduate from the University of Saigon, and hardly knew any 
English, much less understand it. Mr. Kruger said this is not an 
isolated case. The states of California, Ohio, and Florida, now 
require a test of spoken English before a technician can be 
licensed. 

Rep. Barnett asked Ed Homer about his testimony in regard to 
prescriptions that would have been $700 at a local pharmacy, and 
by mail order was only $60, and asked Mr. Homer if he had medical 
insurance? Mr. Homer said he had supplemental insurance. Rep. 
Barnett asked if the insurance company picked up any of the costs 
beyond the $60? Mr. Homer said there isn't any connection 
between the insurance and the mail order company. He is a 
retiree from Mountain Bell, and is given the choice to buy their 
prescriptions locally or through the mail order. He didn't know 
if the mail order had some agreement with Mountain Bell, but that 
was the cost to him. 

Rep. Barnett asked Tom Hopgood in reference to the testimony 
given by Tom Ryan regarding drug prices going up by 149% in the 
last 10 years, and asked Mr. Hopgood if he could tell the 
committee how much insurance premiums have gone up in percentage 
the last 10 years? Mr. Hopgood said with the number of insurance 
companies selling insurance, the price of health insurance 
premiums have gone up substantially, but didn't have a percent 
number. Rep. Barnett asked Mr. Hopgood if he could make that 
same statement for hospital care? Mr. Hopgood didn't know, but 
said it has gone up dramatically. Rep. Barnett asked Mr. Hopgood 
if he agreed that it would be an unfair comparison to say that 
drugs have increased by 149% without taking a look at everything 
else that has gone up in the medical field? Mr. Hopgood informed 
Rep. Barnett that he was absolutely correct. Cost containment 
across the board is necessary in order to solve the health care 
crisis that the nation faces. He submitted respectfully that the 
cost of pharmaceuticals is a component of that cost, and it needs 
to be contained. 
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Rep. Sonny Hanson asked Sen. Kennedy about the definition of 
foreign corporations. Under present law, it excludes mail order 
services as a requirement for the registration of a foreign 
corporation, and SB 218 says it will be classed as a foreign 
corporation. The bill states they have to have a business 
location within the community, and also have a registered 
pharmacist at that location. He asked what additional 
requirements does he see as a definition of a foreign 
corporation? Sen. Kennedy said to be registered as a foreign 
corporation they would have to assign an agent in the state of 
Montana, so there is a contact within Montana for that foreign 
corporation. 

Rep. Brandewie asked Clayton Pike what is the affect on the loss 
of pharmacies in the small communities in Montana that have the 
small hospital/40 bed nursing homes combinations. If there isn't 
a pharmacist in that community, what will happen to them under 
federal regulations? Mr. Pike said under federal guidelines the 
Over Law of 1990 requires all rest homes to have a pharmacy 
consultant on staff. If the rest homes are not dispensing 
medication, the consultant works one day a month, if the rest 
home is dispensing medication the consultant needs to be there 
daily. The hospital regulations in these small towns that have a 
pharmacy, under federal law must sign and approve all 
prescription activities on a daily basis. He said if .they lose a 
pharmacist in that area, they will essentially have to ·shut down. 
The pharmacies in the small hospitals will be in violation of the 
Over Law on the rest homes. 

Closing by Sponsor: 

Sen. Kennedy closed stating the disparities between the mail 
order pharmacies and local businesses. The insurance companies 
do pay the difference what a person is charged. All SB 218 asks 
for is the same opportunity be given the pharmacists that are 
given the mail order pharmacies, to be able to charge the same as 
the mail order pharmacies and the insurance pays the difference 
with no more costs to anyone. This bill does not interfere in 
anyway of anyone having their prescriptions filled from a mail 
order pharmacy. He said this bill is not only about mail order 
pharmacies, but a Montana bill to give the citizens a fair 
choice. SB 218 lets the citizens know that the legislators are 
interested in their health, safety and welfare, and to keep small 
businesses in Montana on a level playing field. It sends a 
message to the insurance companies, businesses, labor 
organizations, and tax supported entities that when the people 
are negotiating benefits for their employees, to give Montana 
some sense of an equal opportunity to participate. This bill is 
about economy and jobs in Montana. The millions of dollars that 
are leaving the state can be just as cost effectively spent here 
in Montana to create jobs, retain businesses in Montana, and 
generate tax dollars for the state. Montana pharmacists want to 
take care of their friends and neighbors. The people in Montana 
want their hometown pharmacists to take care of them, and not 
forced to order their prescriptions from out-of-state pharmacies. 
He said SB 218 will put Montana pharmacies on a level playing 
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field with mail order pharmacies so they can take care of Montana 
people better in all ways. 

HEARING ON SB 337 

Opening Statement by Sponsor: 

REP. PAVLOVICH, House District 70, Butte, opened for SEN. HARP, 
Senate District 4, Kalispell, said SB 337 was at the request of 
the Department of Commerce. It revises some of the building 
codes and gives the department more rulemaking authority. 

Proponents' Testimony: 

Rick Kopel, Agency Council with the Building Codes Bureau, 
Department of Commerce, said he had prepared an explanation of 
legislative changes for SB 337. He said the agencies are being 
asked to do more with less. This bill will provide the bureau 
with the. tools to accomplish this. There is no fiscal impact, 
but will allow efficiency in the bureau and local building 
departments to more effectively administer state building codes. 
Several years ago, the plumbing and electrical functions 
contained in sections 5 and 6 were rolled into the jurisdiction 
of' the Department of Administration, which at that time handled 
building codes with no thought of making the state building codes 
a cohesive instrument. Plumbing and electrical are now handled 
separately from other portions of the state building codes, and 
create more efficiency profits addressed by this bill. SEE 
EXHIBIT 16 

Michael Mizenko, Montana State Association of Plumbers & 
Pipefitters, and Montana State Building Contractors Association, 
recommend a do pass. 

Bill Egan, Montana Conference of Electrical Workers, said SB 337 
is a good comprehensive bill for the public, the industry, and 
the department. He urged the committee to support SB 337. 

John Alke, Montana/Dakota Utilities Company, said they are in 
support of the bill with one minor amendment. The company's 
interest in the bill is to help the department enforce the 
building codes. On the Senate side, the department agreed to 
take out the provisions where power could be terminaced for a 
building codes violation. He said it would have placed them in a 
position between a jurisdictional battle between the two 
agencies. Mr. Alke said they had overlooked the provision which 
requires termination or permission to the department to 
termination as a violation of the electrical codes. It is 
amended where the department could require termination if the 
violation of electrical codes constituted a hazardous condition. 
Wich this amendment there isn't a conflict with the PSC, or thelr 
duties as a utility company to supply power from a public 
utility. EXHIBIT 17 

Gene Phillips, Kalispell, supports the bill with the amendmenc 
incroduced by Mr. Alke. 
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Jim Mockler, Executive Director of the Montana Coal Council, said 
he is in agreement with this bill upon the agreement by the 
department concerning their exemption from the bill. He said the 
amendments were not brought, and thought he should be listed as 
an opponent. The amendment is on page 8, lines 14 -19, takes the 
exemptions from all of the codes except the electrical, and said 
he would ask for an amendment on that also. He said this bill 
takes the exemption away from them for plumbing, but is exempt in 
another section of the code. If the language is adopted on 
subsection b, it takes the exemption away, but it is still in the 
plumbing code law per se. He said they are covered by MSHA, 
which is the strictest safety act in the country and feels the 
department should not take that away. He wanted the amendment to 
be inserted on page 33, following line 1. He was informed by 
Chairman Benedict that it has been taken care of. 

Ken Williams, ENTECH, reiterated previous testimony, and asked 
for the concurrence of Mr. Mockler's amendments. In 1987 when 
mines were exempt from the building codes, an oversight from the 
Senate Business and Industry Committee, exempted them under the 
current law, and believed this language would clarify it. 

Stewart Doggett, representing Manufactured Housing and RV 
Association, said they support the bill, but it needs to be 
clarified on page 11. The Senate struck the instruction 
provision they had requested on lines 19 and 20 regarding 
foundations of manufactured homes. On page 3, line 17, the 
statement of intent is not consistent and needs to be struck 
entirely. EXHIBIT 18 

John Fitzpatrick, Pegasus Gold Corporation, said he would like to 
concur with Mr. Mockler's request for clarification of the 
exemption in the electrical section. He said MSHA instructs 
mining facilities, not just on insulation, but the rural 
electrical equipment, and periodically thereafter, provides a 
comprehensive electrical inspection service. 

Nancy Griffin, Montana Building Industry Association and Home 
Building Contractors, said they worked with the department, and 
do not have any problems with the bill. 

Opponents' Testimony: 

Russell Hill, Montana Trail L~wyers Association, said they don't 
have many problems with the bill, but are concerned with two 
provisions. He said they are small and unnecessary to the 
overall of the bill, and extremely dangerous: 1) page 12, section 
5, lines 13 -21, regarding certificates of occupancy gives state 
and local building departments sole discretion in issuing the 
certificates; and 2) section 7, regarding injunctions relieves 
state and local building departments from any burden proving the 
likelihood of imminent or irreparable injury. Section 13 allows 
the department to waive "minor" violations that do not constitute 
an imminent threat to person or property. EXHIBIT 19 
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Janelle Fallan, Executive Director Montana Petroleum Association, 
said when she appeared before the Business Committee last month 
on Rep. Driscoll's HB 339 that deals with electrical permitting 
codes at refineries, no one testified against the bill, and it 
passed in both Houses. She said the people that sponsored that 
legislation are also sponsoring this legislation to assert more 
jurisdiction. EXHIBIT 20 

Informational Testimony: 

Peter A. Mion, Building Official, Department of Public 
Works/Building Inspection Division, Missoula, faxed a written 
statement expressing his support for SB 337. EXHIBIT 28 

Questions From Committee Members and Responses: 

Rep. Pavlovich asked Rick Kopel why are the building codes so 
tough when they are required to'meet current codes? Mr. Kopel 
said they are not expanding rulemaking authority, but clarifying 
that the department does have rulemaking authority. This statute 
is not a comprehensive statute, but was joined by various parts 
at different times. The Legislative Council suggested they add 
the language for clarification purposes. He said it was not 
their intention to make the codes more restrictive with this 
language. It is addressed in the uniform building codes that 
have been adopted in Montana the same as many of the other 
states. He said this is a companion code to the uniform fire 
code which the Department of Justice has adopted. 

Rep. Cocchiarella asked Rick Kopel to respond to Russell Hill's 
comment about asking to be exempted from this because of 
negligence of wrongdoing of evidence? Mr. Kopel said the 
department has three inspectors for the whole state. He said 
they had over one thousand projects last year, and it is 
impossible to oversee every aspect of construction. He said 
there are times they have come across a building that is 3/4 
completed, and the people haven't complied with the building 
codes. Rather than force them to dismantle what has already been 
built so they can see what is behind the wall to see if it meets 
the codes, they only ask that a certificate of occupancy be 
signed which says the building meets the building codes, so 
someone later on cannot corne back and accuse not checking it 
better, and be liable for damages. In regard to Mr. Hill's 
comments, they are not saying they want immunity. All they are 
asking is if they start to use certificates of occupancy, which 
clearly tells people that their building has been completed in 
accordance with the building codes as they discovered it to be, 
and later on hope they are not faced with a situation where that 
is used as evidence to show that they didn't do what they should 
have done. He said they are still subjected to the same 
standards of negligence, and this does not provide any form of 
immunity, but a rule of evidence. If the attorney can prove they 
didn't do what they were supposed to do, and the standard of care 
was not followed they would still be liable. 
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Rep. Brandewie asked Rick Kopel that it appears he can go into 
existing buildings and check for code violations? Mr. Kopel said 
they do not have that authority now, nor does this bill create 
that authority. The only time they have authority is when it 
changes the appearance of the structure. He said the fire 
marshal may have the authority to go in under the fire laws, but 
his bureau can't. Rep. Brandewie said if he installed a new 
furnace, would he be required to bring the whole building up to 
code? Mr. Kopel said no. The uniform building code covers that 
situation, and in most cases would not have to do anything other 
than meet the code for installing the furnace. 

Rep. Brandewie asked Russell Hill to tell the committee what the 
recourse is of a person whose rights have been violated given the 
language in this bill? Mr. Hill said on the basis of the 
language on page 13, line 12, it is their opinion that the 
department can seek an injunction. The language in subsection 1, 
includes not just construction, but also use of a building, to 
seek an injunction without having to prove there is irreparable 
injury. Language on page 12 concerning sole discretion, and the 
issuance of a certificate of occupancy must have some impact. If 
the agency issues the certificate regardless of how the situation 
is, that certificate cannot be used as evidence. He said if the 
result of issuing the certificate caused damage to someone, it is 
beyond him how they could prove and recover damages without using 
the certificate. 

Rep. Daily asked Rick Kopel if he would respond to the amendments 
that were proposed, and if the department would be acceptable to 
them? Mr. Kopel said if the amendments proposed are the ones 
that were provided to him before the hearing, then he was in 
support of them. Rep. Daily asked if he approved of the 
amendments proposed by Janelle Fallan regarding HB 339? Mr. 
Kopel said he hadn't seen them, but didn't think they were 
necessary, because the Legislative Council would make the two 
bills intertwine in codification. If the language in HB 339 
would be codified into law it would flow into the language of 
this bill. 

Susan Fox, Legislative Council, said there is not a coordination 
clause in this bill, and asked if there was a coordination clause 
in HB 339? Mr. Kopel didn't know. 

Rep. Bachini asked Rick Kopel why they removed the repealer 
section for public hearing? Mr. Kopel said the current language 
is law now, but was drafted before the Administrative Procedure 
Act. Under this act all of the matters are covered, and any 
conflicting language in the statute will be removed. 

Closing by Sponsor: 

Rep. Pavlovich closed for Sen. Harp. 
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HEARING ON SB 340 

Opening Statement by Sponsor: 

SEN. STEVE DOHERTY, Senate District 20, Great Falls, said this 
bill was before the committee last session which was quite 
controversial. This bill was put together as a result of that 
bill and the EQC policy committee during the interim. SB 340 
will establish a policy on residential energy efficiency, and 
provide for the applicability of the energy conservation 
provisions of the state building code to residential buildings. 
It will require the adoption of rules for energy conservation in 
buildings to conform to certain policies, and provide for the 
certification of installation of energy efficiency features by 
builders. He said this bill will provide for the labeling of 
energy efficiency features in new homes. Sen. Doherty said there 
is a provision in this bill that will tie it with HB 10, and the 
use of certain oil overcharge monies to provide a mortgage buy­
down fund that will be funded in part by the state. Montana's 
utilities and the cooperatives will match the state dollar for 
dollar to help put together the funds for the buy-down mortgages 
for energy efficient housing. SB 340 will provide incentives for 
energy conservation in housing by the builders, and give them the 
opportunity to expand the housing in Montana. 

Proponents' Testimony: 

Gerald Mueller, spokesperson for the Environmental Quality 
Council Residential Energy Efficiency Working Group (Working 
Group), said the Working Group was established in July of last 
year by the EQC to seek a consensus statement of policy and 
implementation strategies regarding residential energy efficiency 
in Montana. He attached a list of the participants in the 
Working Group to his written testimony. EXHIBIT 21 

Bob Anderson, Chairman of the Public Service Commission (PSC) , 
said the PSC was one of the participants in the Working Group 
that produced the bill. Their goal in this effort is to have 
economic efficiency. One person's wastefulness can impose cost 
on the rest of the rate payers by the increase and extra demand 
for new electricity. There is a cost effective level of energy 
efficiency that every new building should have to protect the 
economic interest of the society as a whole. SB 340 is an 
outstanding effort of everyone who came together on this. He 
said it is inventive in many ways and didn't know if it would all 
work out, but said they were willing to give it a try. He urged 
the committee's support for SB 340. 

Gene Phillips, Kalispell, Pacific Power and Light, said based on 
what happened with this bill last session, he was not optimistic 
that this process would work. He said due to the rapid growth in 
the Flathead area, it was apparent to Pacific that all of the new 
residents use good conservation measures in their construction 
process. He said the bill deserves a concurrence and hoped it 
would pass. 
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Sheila Rice, House District 36, Great Falls, said that in her 
other life she is employed by the Great Falls Gas Company, which 
was actively involved in the process of this bill and urged a do 
pass. 

John Rolph, Montana Power Company, said they were active 
participants in the process of this bill and urged support for SB 
340. 

Jim Kembel, Administrator of Public Safety, Department of 
Commerce, said the building codes is part of his program and 
urged support for SB 340. 

John Alke, Montana/Dakota Utilities, stated his support for SB 
340. 

John Hines, Northwest Power Planning Council, said they believe 
energy efficiency is the foundation for future and reliable 
energy. He urged support for SB 340. 

JoMay Barber, Montana Electric Cooperatives Association, said the 
association and the member cooperatives were involved with the 
Working Group and urged support for SB 340. 

Allen Davis, representing the Department of Natural Resources and 
Conservation, urged the committee to support SB 340. It 
represents a new and agreed to beginning of an energy that has 
plagued the state for the last ten years. 

Bill Egan, Montana Conference Electrical Workers, said they are 
in support of SB 340. 

Nancy Griffin, Home Builders Association, said they are in 
support of SB 340. The compromises that were reached in this EQC 
collaborative represented a lot of sacrifice on the part of power 
members who have always enjoyed a certain immunity for single 
family residential dwellings in Montana. They gave up the 
immunity that was lifted for the energy portion of the building 
code. She informed the committee there was an oversighc in the 
recommendation which recently came from the Long Range Planning 
Subcommittee in appropriations. The committee had been asked by 
the Department of Natural Resources to substitute a program which 
had another funding source, and amended into HB 10, a mortgage 
reserve account. The committee thought they were underwriting 
$97,000 to $100,000 homes for the state of Montana, when that is 
not the case. Presently Farmers Home Administration (FHA) 
guarantees a home mortgage up to a limit of $75,000. She said it 
was discussed extensively in the EQC committee, the cost of 
building these homes, especially those in Montana's major growth 
areas. She said that $60 to $75 a square foot was the price chac 
her builders have developed from building those kinds of homes. 
Ms. Griffin said a simple home that consists of 1,200 square 
feet, is $78,000. Add the cost of a lot in any of Montana's 
major communities, i.e., Billings, Missoula, Bozeman, Great 
Falls, etc., the maximum cap of these mortgages is $97,000 which 
is not a high priced home. These are affordable energy efficient 
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family housing for the low to moderate income families. She said 
another misunderstanding the committee had was the cap on the 
Board of Housing was not changed, the income qualification 
criteria has remained the same. She said if anyone in the 
committee knew of anyone on the appropriation committee to let 
them know, because that amendment will have to be reconsidered by 
the committee in order for SB 340 to have any chance of passing. 
She noted to the committee in the last section of the bill there 
is a linkage section that leaves· adoption of SB 340 to passage of 
HB 10 with the amendments for the creation of the mortgage 
reserve account for the energy efficient construction program. 
Ms. Griffin said the FHA insures a mortgage up to $75,500, the 
only thing the reserve account does is to insure the mortgage 
portion of that loan. The mortgage reserves account is necessary 
because the Board of Housing has to have a reserve account in 
order to issue a tax exempt on the sale. The bonding agency 
requires this to be 25% of the bond issued. The reserve account 
is tapped only if the there is a default, and then only in case 
of the second mortgage portion. The reserve account is matched 
dollar for dollar by the utility companies who participate in 
their regions for the home loans. She said there has been some 
talk this program will be a model for other regions. 

Rep. Sonny Hanson, House District 87, Billings, stated his 
support for SB 340. 

Opponents' Testimony: 

None 

Informational Testimony: 

None 

Questions From Committee Members and Responses: 

Rep. Bachini asked Van Jamison if this will be an on-going 
program forever? Mr. Jamison said no. The money that the 
overcharge provides will seed the program, and be matched dollar 
for dollar. Assuming the default rate on the mortgages will be 
the same or less, and the money will not be tapped to cover any 
of the second mortgages that are used for backing. The 
homeowners will pay into the second mortgage insurance premium 
the same as they do now on a first mortgage to the FHA. He said 
the account will grow, and the money will continue to be used as 
second mortgages are re-paid or when the homes are sold to back 
new mortgages. The program has already been started and is self­
sustained. There will absolutely be no need whatever for any new 
money from the public sector to operate the program. Rep. 
Bachini asked if it is correct that the program is about 
completed? Mr. Jamison said that is correct. The program can 
use the money to solve a variety of problems throughout the 
state, and will not demand any new money which is not available, 
this is the only opportunity since the overcharge money will 
disappear and they need to capture the opportunity. 
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Rep. Bachini asked Bob Anderson about the stickers that have to 
be applied to the material, and if it will be an addition to the 
sticker already on the material stating the R value? Mr. 
Anderson said the bill will allow them to adopt a format for the 
builders to list all of the energy efficiency components of the 
house in one place. 

Rep. Brandewie asked Van Jamison to explain how the state will 
not get stuck with any default on the second mortgages, i.e., a 
$95,000 house with only 5% down is $4,750, which leaves over 
$90,000 at 7%. It will take $6,300 a year which amounts to $500 
a month in interest alone; how can these people payoff a $90,000 
mortgage when they cannot afford to payoff a $70,000 home? Mr. 
Jamison said they are anticipating the banks will be qualifying 
the people who purchase these homes the same way they qualify 
anyone else. He said the Board of Housing programs have 
historically experienced only ~ of 1% default rate. He said they 
feel they will have a comparable or better experience, because 
the homes the banks are dealing with are experiencing a ~ of 1% 
rate, and are more expensive top rated, because they don't have 
the energy efficient component built in. The overall cost of 
owning a home which includes; principle, interest, insurance, and 
energy, will be cheaper than conventional homes. 

Closing by Sponsor: 

Sen. Doherty closed urging the committee to concur on SB 340, and 
hoped that something would emerge from the "black hole" 
(appropriations committee) on HB 10. 

EXECUTIVE ACTION ON SB 337 

Motion: REP. PAVLOVICH MOVED SB 337 BE TABLED. 

Discussion: None 

Motion/Vote: Roll call vote was taken. Motion CARRIED to table 
SB 337. EXHIBIT 22 

Vote: SB 337 BE TABLED. Motion CARRIED 10 - 8. 

EXECUTIVE ACTION ON SB 340 

Motion: REP. SONNY HANSON MOVED SB 340 BE CONCURRED IN. 

Discussion: Rep. Sonny Hanson said in response to Rep. 
Brandewie's concern, the $15 million is in reality only $300,000 
from the overcharge, and the utilities agreed to the $300,000. 
Every time it is used by a home buyer, they puc up three percenc 
of the cost. 
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Rep. Bachini said it looks like a program is being started that 
the contractors should already be doing. 

Rep. Sonny Hanson said there is a state energy code, but the 
legislative body in its wisdom a few years ago excluded all 
houses outside of a three mile radius, or whichever a community 
has. The rural areas account for 45% of the new houses, and have 
no building codes other then the electrical and the plumbing. 

Rep. Mills said he would like to go with the bill on the basis 
that all builders will have to abide by it. He suggested to take 
out section 4 if the loan fund goes through the appropriations 
committee. 

Motion/Vote: Rep. Daily called the question. Voice vote was 
taken. Motion CARRIED unanimously. 

Vote: SB 340 BE CONCURRED IN. Motion CARRIED 18 - O. 

EXECUTIVE ACTION ON SB 218 

Motion: REP. DAILY MOVED SB 218 BE CONCURRED IN. 

Discussion: Rep. Brandewie made the motion to adopt amendments. 
EXHIBIT 24 

A straw vote was taken to see how many of the members would 
support the bill, it failed. 

Motion/Vote: REP. BACHINI MADE A SUBSTITUTE MOTION THAT SB 218 
BE TABLED. Roll call vote was taken. Motion FAILED 8 - 10. 
EXHIBIT 23 

Motion: REP. BRANDEWIE MOVED SB 218 BE CONCURRED IN. 

Motion/Vote: Rep. Brandewie moved to adopt amendments. Roger 
Tippy went through the amendments step by step. (these are the 
pharmacist amendments). The question was called. Voice vote was 
taken. Motion CARRIED unanimously. EXHIBIT 25 

Motion/Vote: REP. BRANDEWIE MOVED SB 218 BE CONCURRED IN AS 
AMENDED. Voice vote was taken. Motion CARRIED 13 to 5 with 
Reps. Bachini, Cocchiarella, Stella Jean Hansen, Sonny Hanson and 
Simon voting no. 

Vote: SB 218 BE CONCURRED IN AS AMENDED. Motion CARRIED 13 - 5. 



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE 
March 12, 1993 

Page 20 of 20 

ADJOURNMENT 

Adjournment: 11:40 A.M. 

STEVE BENEDICT, Chair 

SB/cj 
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Dear Congressmen and Senators, 

March 12, 1993 
Montana Legislature 

Helena, MT 

My family was forced into using a Mail-order Pharmacy because our 
insurance company made it financially impossible to use any other. 

We have a son with severe asthma. On top of this, he has several 
allergies to food and environmental sources. In the past, we have had sudden 
recurrences of severe asthma. The inaccessibility of the Mail-order Pharmacy 
is a great problem for the following reasons; 

1. Were our son to have an asthma attack (unable to exhale old air, 
blue lips, 80\ oxygen loss, etc.) we would not call a doctor 5 states away for 
emergency treatment. We would call a doctor that knows our son and his 
symptoms. Why should we have to use a pharmacy that does not know my son's 
history, his allergies, or the types of viruses going around our area that may 
affect him? 

2. We have recently discovered that 9 times out of 10, we aren't even 
talking to a licensed pharmacist through our Mail-order company. If we should 
receive outdated, wrong, or misleading information, it could cost my son his 
life. Who would be responsible? 

3. The Mail-order Pharmacy is indirectly penalizing our family through 
our insurance company. Because they can order in such huge quantities, they 
must also gain a huge profit - probably as does the insurance company. But we 
are reimbursed only 30\ on our cost for emergency medicine that we receive 
from a licensed pharmacist. Our pharmacist must pay every year for licensing 
and charge more for drugs because he cannot order the bulk a Mail-order Co. 
can. Yet the Mail-order Company could easily pay licensing fees, and doesn't. 
If every pharmacy in the state of Montana signed up with one supplier, we 
still wouldn't have the population it would require to get cheap bulk prices. 

4. My former Pharmacist tells me he no longer can legally give me 
advice on prescriptions because they are not filled here. Should my son have 
an adverse reaction to medication, who is going to straighten it out? Someone 
5 states away? And if so, will I have to wait 10 to 20 work days to get 
correct medication? This is the time it takes for our medication now. 

I am for SB 218. It is a small, but good step in making Mail-order 
Companies responsible. Mail-order Pharmacies are too far away for any of us 
to know if they are reputable. They discriminate against the small Pharmacy 
that cannot order in bulk, yet must bear the burden of questions by the 
community. Montana is basically a state of small businesses. SB 218 is a 
first step in helping us work together for both pharmaceutical alternatives. 

Sincerely, ,/,} // } 
a:P~ji'V~ 

Mrs. David WeDer 
4680 Johnson Rd. 
Bozeman, MT 59715 



Highland Park Pharmacy 
925 Highland Boulevard #2000 

March 11. 1993 

To whom to may concern: 

Bozeman, Montana 59715 

EXHIBIT-:-_J_,"",""",,:-__ 
DATE. ---5'- I,Q - 93 
sa ?<Ig 

This letter is in support of SB218. the bill to regulate the operation of mail­
order pharmacies in Montana. 

Pharmacy is much more than the business of mechanically typing the label. count­
ing/measuring medication and ringing up the purchase in a cash register. Pharmacy 
is a profession that requires 5 (soon to be 6) years of college and a year of 
internship. In .that college experience is a variety of courses designed to train 
the pharmacist in the face-to-face care of his/her patients. If a patient take 
all their prescriptions to one pharmacy that pharmacy has a complete profile of 
that individual's medications. This enables the pharmacist to monitor for 
potentially harmful interactions between medications. between new medications 

. and disease states the patient may have. and appropriate dising based on the 
individual's weight and age. 

Mail-order pharmacies are taking this important link out of the health care 
chain. The patient is being denied the hand-on care of their local ·pharmacist. 
Medications are becoming increasingly complicated and high-tech thus making the 
need for counselling and ready availability of an expert on medications. 

As Montana pharmacists we want our Montanans to have high quality care on their 
pharmaceutical needs. If these mail-order operations are practising in Montana 
they should operate within the same parameters as Montana pharmacists. The 
ratio of technician to pharmacist are set to ensure quality care and this should 
be mandatory for all pharmacy products dispensed to Montanans via in-person 

I 
I 

or via mail. t/' , 

QUALITY HEALTH CARE FOR QUALITY MONTANANS /1 ~ Ii' (, II i I! LL L LLi:) , I 
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Highland Park Pharmacy 
925 Highland Boulevard #2000 Bozeman, Montana 59715 
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Top 10 drugs used by senior citizens/ AARP prices vs 
average of 4 Butte pharmacies 

PRICES 
AARP BUTTE PHARMACIES , 

LanoxlD .25mg # 100 $ 7.60 $7.93 
Lopressor 50mg # 60 27.05 28.31 
Dyazide #100 28.95 28.43 
Vasotec 10mg #100 77.25 74.59 
Mevacor 20mg #30 50.45 49.50 
Prinivil 10mg #30 22.10 24.16 
Premarin .625 29.60 29.16 
ProcardiaXL 30mg #30 29.05 31.44 
Zantac 150mg# 6 0 80.20 77.79 
Tagamet 300mg# 1 00 69.25 69.93 

TOTALS . $421.50 $421.24 

The only difference in over all price is that the Butte average 
price between four pharmacies ts somewhat cheaper. In fact, a 
senior citizen who wants to shop for the least expensive 
pharmacy would enjoy a 5% lower overall price from the AARP 
prices. Following are price comparisons between AARP prices 
and other Montana community pharmacies. AARP has done a 
good job of stirring up senior citizens over the issue of 
regulation of mail order pharmacy, yet the one issue that 
seniors are concerned about--price--is a bogus one which has 



been sold to them as real. In fact, AARP makes millions of 
dollars a year on its mail order program, and what it is "selling" 
to our senior citizens is simply a cover up for the real reason 
that AARP so strongly opposes the bill--the huge profits that 
AARP makes on its out-of-state mail order program. 

AARP VS BILLINGS 
Pharmacy Prices 

AARP BILLINGS PHARMACIES 
LanoxlD .25mg # 1 00 $ 7.60 $7.18 
Lopressor 50mg # 60 27.05 28.10 
Dyazide #100 28.95 29.21 
Vasotec 10mg #100 77.25 74.62 
Mevacor 20mg #30 50.45 49.63 
Prinivil 10mg #30 22.10 23.37 
Pre marin .625 29.60 27.84 
ProcardiaXL 30mg #30 29.05 31.24 
Zantac 150mg# 60 80.20 77.65 
Tagamet 300mg# 100 69.25 70.45 

TOTALS $421.50 $419.29 

AARP VS GREAT FALLS 
Pharmacy Prices 

AARP GREAT FALLS PHARMACIES 
LanoxlD .25mg # 100 $ 7.60 $7.59 
Lopressor 50mg # 60 27.05 27.59 
Dyazide #100 28.95 28.42 
Vasotec 10mg #100 77.25 73.74 
Mevacor 20mg #30 50.45 51.42 
Prinivil 10mg #30 22.10 24.60 
Pre marin .625 29.60 .. 28.84 
ProcardiaXL 30mg #30 29.05 31.22 
Zantac 150mg# 60 80.20 78.42 
Tagamet 300mg# 1 00 69.25 67.77 

TOTALS $421.50 $419.61 



LanoxlO .25mg # 100 
Lopressor 50mg # 60 
Oyazide #100 
Vasotec 10mg #100 
Mevacor 20mg #30 
Prinivil 10mg #30 
Pre marin .625 
ProcardiaXL 30mg # 30 
Zantac 150mg#60 
Tagamet 300mg# 100 

TOTALS 

AARP VS KALISPELL 
Pharmacy Prices 

AARP KALISPELL 
$ 7.60 $6.99 

27.05 28.35 
28.95 27.49 
77.25 76.97 
50.45 48.79 
22.10 20.49 
29.60 26.87 
29.05 29.48 
80.20 77.99 
69.25 67.88 

$421.50 $411.30 

EXHIBtT_~_._ .. __ .. _ 
DATE. 3-\~ - 9?> 

_ ?~ d-r'6 

PHARMACIES 
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MmlCINE CABINET 
W htlher tOI 4 hClld/jdll~ 

or I hCllrt condicion. 
Mltli"am h.ve ,ume 
10 rely inCI e:l~inRI~' on 

druis that h~lp us f~el br.ll.('r. 
Thit j. c,pccially 1/ ue o( oldt"r 
persons: lndet:d, 40 PCrt~r.n1 of 
alIl1rti\;r1l1tioll dru~1 art u&Cd 
by ptopl~ over tht age of 50, 
according to the Public Citiz.eu 
Health Re~cal'ch Group. 

But drug. that make us feel 
better can also make U& f;ick. 
The National A~ociation of 
Reltti! Druggl.t. e.tim~!e, that 
a qUllfltr of hospital admissions 
of older persons are the result 
of dnlgs taken improperly. And 
the U.S. l)~pllrtmcnt of Health 
and Human Senice$ S.1yS dnli' 
induc~ falls cause about 32,(0) 
hip fractures among older pta­
ple a.nnually . 

It', importMt to take both 
your prescription dru~ and 
your ovcr·lht-<ounter medlca· 
tions ~ely, VILRmifl~. laxativ~s. 
rold remtdie5 and antllcid~ (811 

all be dangt!rou~ ilust'rll()O 
often or ill combinlltion with 
"trwo oUl~r dfl.l2S, So C:IlI 
alcohol, even in wall amoWlts. 

OlT MOREl 
IN FOR MAT I 0 'N 

The Na1iotlallnSlllute on Druo 
Abust pubh$htt 'uslng Yo~r 
Medicines Wisely" (Stock 103'7) 
IIlncluOes 'puspon 10 (Joo~ 
H6lnll Cale." a pockel'SIZed boo~' 
!tIlor /1OOrOlno mform.~on abOiJ! 
!lIe mtalctnes you IJke. 

MAP publishes "Getting Ille 
MO$! tlonl Your Mo~ic.aUOn$· 
(stOCk' 012083) •• reference 
~mpnJellllal ItIciu(l05 Intorm3Von 
abOut common over-ttle-eounter 
OtUOS 40lh pllbucallon~ Irt 
'Ito. To ordor, wrnc: MRP 
ful1iUmon~ EE0I48. 601 E St 
NW. WashingtOn, 0 C 20049 Be 
'~l1llo I,.:luO. Ill. alock numD.r 
on your requetl. 

Conduct a dnJg JUrv.)' at 
homo 

• CI~an out your mtellclnt elblntl. Throw 
away anything JlA~1 Il\ tJCpir.ltion dart CI U\1I 

YIlU 110 IOllier Wle. 
• Gather &11 the mrdicationa YOII currcnUy 

~_bldudilly' nOIl'prtlol:ripLion IttniS IRlCh ~h ~ouQh 
,yrup. A$pirln. an~lds and l.1x.\ti~s-Sld read the 
l&bcl~ CMtn,lly. Art you &torini the drlit' corr~etly? Art 
you tailing tllem as diJ eCled, p3)'inz a:ltntion 10 what you 
should or 9houltln'! cat in combination "jill !lIt drug,' 
Write dowlJ any Qut$~ons you have. 

• p\!\ &11 JlJt'djdllc~ (ind~dltla nOII·\lltllCrilluoo c!rlli(t) in a 
b~ or !>Ox lIIld l.1ke !lrem \0 eluler YOW' doctor or your pharllla 
r.i., t() di~,q any uf~ty 1~lt' 01 whidl rOil mighl nollX' .waf,· 
('.all ahe~d 10 find ~ tlnlC when your ht~th pr4ctiUoner eM anSWtr 
Q~c,cion. withoulIYlhinj'. 

• Malet ali~1 of all mtdiudonl you IIkt-lnclud· 
ine ~Jrh druj"s nMlt. so tne-Jl Md di~tion~ tot 
u~-alld kccl-> the Utt up-J.o.<inlt. elll ry It with 
you as a rdcrcnce. 

Talk with your doctor 
For each preloCription dr\li. uk: 
• WNt doc. It do' 
• What lid. tll~!, "" I ~xpe<1.nd how 

.hollld I handle thtm' 
• Are thtrc ~(~rItAIJ~~1 to tJJs dr Ui til&! 

have ftwer sidt ellem' 
• How would allY vi nl)' ).II u(",pulln 

IlIcJicll\~~ intcra,1 wjlll Ul~ nOIl·pr~J,·ril>· 
oon aruZ"'-tIlCllictulI: alcuhol-lhAII 
like vn o.:ca.iull? Ai. t Ultl tallY lovdb 
th~t (".'In (JI"!I( ~dv("'" (CA(DUn' tQ lI,t 
drurs flAke? 

M~lIe ,~U'e ueh d(')~l/)r you set i& 
tWill t o[ all your nltdir,tlnns til lvolrl 
dUllli.:.ation or dangerous (ombinaaonl 

Talk with 
your phamloiliclit 

• WlI~/iCYCI Yi,lU [,'Jy ~vcr'Ule<'Olinter drUi~~ \ I I t 
I 

asll Ule ph~ml~r)~t how the ~e,w dru£ lT~iht "* A\:":I.I~~(l .'%~ •. 
Intrrarl Wlth your other medi",nel. Ci'wr li&t .' J. ~~ d'\\" Y. il ". .,,: 

\

. 01 medieatlOns "'III be ult:lul here.) j-~.'-J '( 1':':~~ , .: ,:". • 
• Make aureyou lead and understaod dirtt· ./. ~'~.'f~ ij.ft.' . .~~[l(1l.JII.-'" 

lions pnJl!~d on th~ drUB rontatntr &.~d thaI . ~"~~i 'ii(; .~:, . I the n~m~ of the medication Is prin\e<J dwly. ".~ .• ~ ~ , ~ .~~ . 

'

Ask y(\ur plurnacl'! 10 U~ lillie type' H chat '. .l :.~~i"~'.' . "",lilt . . 
will htln ,I'. -.. 'C' ...,..... ... . ~ '~.~I!t!;I& 

I .1I.:hild proof cont&iric~ Itt liard Illr ...• Z· '. '-.'~4 .. 

I 
~i)U 10 open. uk ),ollr pharm,tist lor ca.)" '. '-' ' .. 
oPtn bortle). RUI Rl .... avJ bt 'lore UltSe . . . ~ ... -_~ 
mcd,dlll~ /lit out o! Icach 01 cl\Jldr~n: i~ .. ':~-'i'·;;':,,, J .... ~;:(' 

.• Many prucnntiondrull~ COnit ""th . ~.: ..... ~,(.,L.& .y .. --..... JIt~~.rU~ ..... 

I pM\tdlnfom\~Uon Askyourplwnl~('jsl'( \\·i~.."".~;~ .. ~··- ... ~· ~'.;...;. 
an inlorlTUtiiill ,hf~t is available' lor Y();r .. ~ 

I medic~bon 



Old Money 
W1;y the migh~y AARP sjJe-nds as mucb 

furnishing its offices as it does on 
programs to help the elderly 

by Christopher Georges 

, ,--.. ' . 

The Amerit:M Associlllion oj' Retired Per­
xonx (AARP) r~c!.!ivc! I\ppro\lmnr~ly 
$75 milli()n Cloonnlly rrom lhl! federlll 

~ov¢mm~nt to run Il puir of job trnining and 
piner-men! I'rogrums Cor older Americl\llS­
two of lhe hlfgCS[ of their kind. A rece·nt phone 
cAll t<'l AARP's Walihinglon, D.C., htl\dq~lt\r· 
lers lO inquire Ilnnul 'enrollment in lhe pro­
grnm~ led to the follow ins: 

The cnl1N. nfter un~ucccssfully attempling 10 
exp1uln tho progrl.lm~ to twu befuddled rc,,;cp· 
tI~millt8. WM bounced to Jack Bverell. 6n offi­
cinl In the urgnni1.Ation '" ~t!nior Elnpluyment 
OtlJce. who cheerfully ~xplnjned thllt AARP 
offerH no t'cdcfully funded job plAcement or 
tmining pro~rnms. Rv~rctt sug~e~ted cnl1lng 
the Depnrtnlcnt of liltlor (the agency lhnt P"Y. 
AARP SS2 million to nm one nf the progrnms) 
for help. He Ill~o uffered other ideM. like. '''Try 
the phone book und~r the ~enil'lt citizens sec­
t\elll." nnd .uggcsled contll.ctins tho Nfltiunal I 
Council on Senior Citizens. another, smuller 
I\dVOCRC:Y group for older Americans. Ht'! even 
threw in lome job.trllining advice: "You'll I 
need" r"sull1c. 'I'hat',; nlwDYs a llood first 
step, ... " 

F.\lcrctt'~ not nlone. Similar inquiries I\t 
AARP offices inmt\jor citie¥ in 16 Stntes I' 
turned lip like resrol\~c~: Only six of the or. 
fice~ were nwure thnt the~e progmmll even ex-
ist. 1\1Eho\llth Ai\RP litcuturc bou!il$ thot I 
tho)" re offl!red :It 108 ,ittS ncroc:~ the nl1lion. 
One office ';tle~e~te<.l cnllina hIder Temps. 11 
privutcly run job-plnccment tirm. Another uu­
~i$cd cnlling the Jewish Cllurtcil for the A&lnc· I 
Sovornl other~ ~1l2gested enrolling in lin AARP 
job search worKshop nnu semlnnr-fur 1\ fcc of 
$35. I 
Ch,iJ/W"" o'';'N,;ii' ';,~';~ij,;,,-fIt ~11;~-Wiiihi~"I~" MII;,ili;'·R;: 
""",1. utlil/Illft" WIfII'",,·IIINt I,~ II." UClIi •• IU'. 

I 
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tn Il way, those phune ~t!lIs \Ji&tilJ what's 
wrong with AARP, one of "meriCll'~ IRrgc~t 
nnd moat influential nonprofit olg,lOizatiolls: 
In lIS broch\m~~, it's dedicnted to helping se­
nillfs work, pl~y, Ilnd wield power, In reul life, 
hl,)wevcr, helpin~ itself seems to bl! Job Ol1e, 
"H's no more Ihtlll a big bllSlllt~SS," grumbles 
Virsinifl Fine, who unlH In~1 year was an offi­
cer of a California AARP dlwptcr. "The whole 
Wu~hin8tol1 opcrntion is /limpl)' gcurcd IowaI'd 
milking money," A close look elt (lie mammoth 
nonprofit's Washington I:ommantl central 0(­
fl,\rs U [flir Iltl\OUnr of evidMcc to bock Fine':, 
ch"rgc. In 1990, fur I!xarnplc. AARP 'penl 
nbout U~ Illl.ll,:h on nfficc rumiturc und equip­
ment a.~ it t,lid 011 progrums 10 help its 33 IUll­
liOll eldcrly members. 

The world according to AARP 
Why should you Ctlre'! If j'o\I'rt' over 50, 

oJds ure you' ro il member: More Ihnn htllf 
lh~ ovcr·~O populntion ha~ raid tile $~ dues 
to belong. Next to tht Catholic Church. it':; 

, the Inrge!it m~rnber~hiD orgl.lnizatlOll in 
America, But even if j'{lU'rC not an AAIU' 
c~rd·c"rricr, you're pilying for the orgnni,..n­
tiOll'~ c)(tl'uvngallcc ill1ywll)'. bec<1usc AARP 
f¢eci v~s, in aul.iitioll to itll I'cdt:rnl l(rl'lllts. 11 
fcUI!I·I\!liUbsh.ly cqulvC\!ent to n~l\1'ly $20 mil· 
I i~1l Il year. 

Of cour~e, AARP's nOllprofit ~tI\tU$ nlso 
8rnnt~ it somcthin~ monoy can't bUY-lhl! tr\lst 
of Il\lllioll~ of ohler Americalls; tl'uSl to rcpre· 
6~1ll their inlCrt~tS In Wnshinglon, to ~ell th<!rn 
worthy producl~. anu to us~ their d\l¢~ Ilnd fl.'C5 
in their hcst intcrc~t. (7or most of (he orglll,izno 

lil)I\" 34 yel.lrs. the medi,. nnd AARP IIlcmb~rs 
have accepted thaI tru~t nt f~h~O VI\llIO. But a 
peek ot I\I\RP'H fin~nccs tlnt.i lobbying efforts 

sugge~ts thaI this t!'Ust rn!ly nor "jwuy& be well­
earneu, 

AARP describes its ml:s,..ion us threefold: to 
lobby on bchulf of ~cnjor~; sell thel11 PI'OUU\!!S 
and offer them dili~Ollnt:; on other goo(.l~ find 
~ervlce)i,; nl1u provid~ them with the chunco to 
both Yoluntocl' theIr SCl"vku& Il.nd bcnt!fit from 
the yolunteer work of othcn. For their $5 in­
vestment, nlCll1ncrs get fin lI~sortment ur good­
ic~: Q liubscription to Modern M(l/urily, 
AARP'lj bimonthly l1i:lgu1.ine (I':u' und Itwny 
Am~rjcu'li JIUt;Clt, with u cil'culution (jv~ times 
thot of Tim~); discounts from car rental cmnpa­
nics. mnjor hot~l chuins, airlines, and on 
Americlln Exprclis trllyel pilckugcs; and, 1,)1' 
course, the vpporluuily to Isl\ve money on 
h~alth insucunce, prescription dr\l~s, nlH.i othl;lr 
prouut'ts sold hy AARP, 

And stlJ It docs. AARP's nine bu!;incs~ en­
tcrprisc~ sustain £\ cilsh flow of "bOll( $10 bil­
jiun i\llnuatly ulld i'eVcnue~ of nendy $300 mil­
lion, with the grclltcst p~rtion COOling from 
AARP':; cCllt~rpiecc enterprise; gr\)up hcnlth 
insul'anco, With more thnll 5 million policy 
holdcrli. it's the lur~cst of its type, LUl$( yeur, 
AARP pl'ofiled nearly $100'miJlion fmlll this 
busJnt.<;s ilionc, AAJ{P's only role in selling the 
policklJ if! ill; tl mlut.l!cmun: AARP's partner, 
PrudenrinJ (nsumncc, oCfcr~ the policie!i, which 
!lre promuted thrO\lgh AARP publications and 
dire~t mllil 5()licituti~IU. Fol' every policy sold, 
AARP receives a 4 percent admlnlstfutive ~1· 
IOW811CC simply for collecting the premium 
and pas~int' it 011 to i>rudcnlinl. 

AARP's IllZl11·ordcr pharmacy, one of the 
1\:\llon's lilrgcst. 1.>rin81\ tho olltuniZ;ulon abolll 
S3 million PQr year. It~ dil'ect mail operation ilS 
so massive thut i\ARP stnds morc than t per­
c~nl of lhe entire 1111lion'1I nonprofit rhinl-clnn 
ll1i1il. Add to Ihll; th~ $100 millhln it collects 

j) 
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mdli,)rl went to ;;oNdln':lI~ p(Ol;(tnlll$ ~uch AS cUlle.!­
liOlla! (ltllf1l~ lIncJ di(~( ~nu U.W;ISC 1I~IIYilie .... $4 mil· 
lion W;l.~ 'fkllH ~n lilt blenlljl\1 C(\lWCl1liOll, I\nd $3_7 
nlilli'm WQ.\ IIC'iOIt'u 1/1 ",uUC<oliM of oll.\I:r wOrltl:fS 
lind Oll'pIO),CI'H in 1tI111l.'~ of 
I'\hf:lil\in~ ~lII(1".l)'lllcnl . 
hl!pill' Cmlllo)'IIICnl IIml Ct'­
\\(~I'n\:I\\ plaul\!n,. ... Wilh fl)­
~lw";l Iv the IU~1 prutll',lIn, wll;'l\ 
1\1\(( I' Ilce,lcl.lS 1\) 1\l~llli~ll' III 

il~ \>lIhltc l'iIlOlI\I,;lal ,,;':(l\'J~ is 
111:11 II ;!I~\I dw";:"" rn~"\lllcrli 
)3S 1(1)1lI'1I1I /1\ .u\.'11 10:11111 wS. 

AI\l<P ha) iI Ih:\I~h.\llI (ell' 

CI!;jI't:lI1l/- Ill"llIh~·I'.\ 1\')1' M~r"·k.:~, 
Oll\~ Ill' Ih\: 111'~;II\1/allllu\ 1I1i)~1 
p"pul;l( ax ... i:-.I;IIIt.:~ 1)l1l1!1l1I1l·\ b 
II" 55/Alivo dJ'lvlIl~ cI,l\Il'alioll 
cuurse fllr .. a:"i()r~. II i~, 411' 
(11\11 ~c. lin impvl t .. m .. 11(/ ll.~~I\l1 
6ervl\,;\!. bill willie "AR.P 
~rl!lhh 11/')(,>111 :J,2~ Inlll;UI\ Iv 
1'\111 iI, if Ulll~ 'I,(/e, /.f UI1 ,~~ f\:c 
rlUI\I 1II0.~1 ut lhe 4~(),OOO ~n­
lolle4~, 

over "rvil':l: occurred Ins I yenr when \,;htlptcr !Jf(ktr 
Yirglnlij Fino or Ih..: $ucrllme/ltu, C.urmni", AARP 
t\~kcd AARtI'. n~tl!JIl:11 Orn\;~ fur \1 liat uC all AAR.J' 
Ulell\bera in ~r rc&il)lI in Q/'I anClIlpt to cncO\ltnaC,: 

~"'J_'" J. "*"'1 

LO:uJer~ ~If Illcal AARl' 
~hlll)\e", ill:l·I'.'~ Ihe I'\)\lnlry Id~" 
LI\:1r~e tlUII Ihe 11l\11\11I1l1 \)tli~I~. 
\k~piIC lIS Ihlli!llI~ bllll"-II;)II" 
dm:s 1\1l}r 10 "lIpl'on lhem be­
YClnc I'rillllllil Prlllll'hl~l~ OII1(j 

otkring l\Ior.l1 "'IICO\ll'ilg~Il".!11l 
MM)' ,h,'plcl'$ hlJltI L",l.:c ';jlc~ 
IIr rlollldrl1l~Cn 10 lIcrapil ul' 
n!(lI\l'Y Ill\, n,,:etjll~' 01 'VelltS. 

The ~~nllt ~\I.'l.llln ~hows. So 
Uis~'r~i\ni'.~~·,1 wcrl~ 1111.'1\1 ~h~Il' 
Ins IhM \~hlo'l\ phOtic 111~lIirll"~ 
WI'le IIIIIUI.1 1~'6.ilrlJiI\~ (\HI'C 1/( 
"A R P' ~ 1lI(\~1 "';1\11111.'(\ ~ulul\-
1.:01' prngl'nllli (l<'~l.Il ,lIuH:r­
vic\:~, M\'dll. ill·cJM\.'~Ii('(t'u iju. 
VICe, ;llId .. wil.low ~\I!)rll(\ 
hcr .. ic~), only ahout a thinl u( 
\h~ ~lftll,;~'S q.lPtuclW hllY .. IIY 
Idou Ihllllll\:. pw;:n\lll~ eliSI 

The lobby'. lobby: AARP'. swank new dig. 

"hc rcS(lVllsC wu:m'l mudl bCHilf whl!n Iolluillif in· 
qllirleh werll ll1ilO(~ I., Ihe Wn.\1I1n14lOn hell\JquO\rters 
:lbl)11I jl~ r..,ktl!cllidiMetlic.110 l\~sISl!"lco pWKlllm anu 
Ihe Illoanclll! Infurn,otillli Pro.:r.1I11 (o{fcfil'~ Dr.lvh:1: 
1/11 monlo:),-I'clillf<J lopk$). 1" cocl. CII!\t, ~11111~(S Wetc 
luld thill no ~udl pl()~rAtnS clI.ls!. Uvl IO<luhicli ohvllt 
purl.'llluilli h'::l1I1I il\~lIrllnce tlnJ plIIscriptiul\ drlJaJ 
w.rc h:lntllcJ IUlllllplly, 

mClllbcl'S II) bC\;\)l1ll' mul'c I\.:ti'i~ I" Ihl) 1()c1I1 ehnplCI. 
At\ld' rcfu~ccl to rl·ltlu.c Ihe Ibl. ~lIyi"a it W~li cou(,­
Jenll;'ll. EVCIllutlily lilll.l t\nd (,'1 her Joe:\1 ICQdc:rs ~Ii. 
lium·J the alllle Il\torney ~cnerllJ 10 ror!:\! AAnlJ lu reo 
h:(l11: Ihe nnmell. Why Ihe h\lSIlIl11CY (CUIIl 

WlIshillilllll? 114 .lJ·lIIl11iono l\Jllll\! li,,1 iii the heISt! of 
t\AR~', nnun~jul cIIIV1n.;; nl\me ir~ w(llih milliulls uC 
uvlhus .... il\~e dill'!!1 IIlnii 501l~ilutiQI" ucc tho corner-



III'\~h Y¢11r in rn~II'~tr<hlr IlUI:II flild the: Inltre .. ! un 
IlbOut S~O million rt(ltTI treuxllr)' bill" And total un· 
11\1111 r~ycnue~ 1I~1!1 up 10 u~)\11 10 times !h~ IlIke of 
lhe United WilY. 

Th. Unill!u WilY: Comu tu think of II, cht' C'ompnT' 
,con UQo\n'l "tid lilt'" i\ARI' ,1t:vo'c'rt uhuut $)0 
mUtlnn III»' rCM, Qild JUNI $14 IlIilliNI in 199(), til pro­
grom~ ulml'U OIl dire"ly OI~~lslln& the elderlY-1l pil. 
tRuce COOlPliml1O Ihe fundx Itluyiaheo on It~ell. Per. 
hops the mo~t I:on~pic\lo\l~ Aymhol of AARP's \I~e nr 
rL'SOl1rcrs l~ I!~ nllW lO-stNY Wal;hinXI\)n hendqllor. 
\or~, I,el\s~d fnr IIhulit $16 milll(ln U YC'Ilr. the 
~OOJ)(X).~qun!'e·foot building iJ one of Wa~hlng!0I\'8 
1Il0S1 111lurin~, f.ellow lohhyiKtt\ rer~t 10 tho ~(ru¢ttllt: 
tI5 the "Tnj MlIltnl": 111t ~~Hhl",I"n fllSI', urchill:C· 
Ilire critk ul.l.(;ribt'd il IMt yt'ar 1111 Un knockdown Kur. 
prise, a. cl;a~sil.'ul pncknic Whll.~1J uJd vigor IS nt orwc 
nppllrlllollul an(J tl:lelllleu," 

!t'~ little wvn~l<:r h~ Wilt Impf\:iU~'L1~ Tht 'IrUCluNl, 

t:rl)wned whll It mellievnl-'Ij'lr ILlm:!, bonsla ., ~I"IC. 
o(-the-/lr! rudiu IllId 'rv hrOULkl\~1 ;(\1010, R fltnen 
cr.:nltr. nnd u tx-uuli rlllly nppolntl:J morble lobby, or. 
11~'e li~hlJ lire ~\liuC:u by 1l101lM ~~'n'ori; even the 
klllilwells nrc wullpllpereli nnct ~Il~·(\'"u. 

Nor was eX{l~n~1J ~pllred in furrlillhini Ihe Ihln~, 
DCl7,t"'" 1If' IIInho~nny bl)ukl.'tI~es costjl1~ ,~I ,!\OO COdl, 
for e,'nlnrh~, Me buill In Ihruuglloul, nnd stllinl:ll· 
tth\ii~ wlnd(lW~ ~\lInli every nour, illwi C'ost~ for (ur· 
m~hil\gs iln(\ t4uipmrnt ~'nll\e 10 ~21J million In 199f)' 

"Even ~~orl~ hl'rc wonder If 1c'J( rtl.lp~( for 1\ non· 
prulil tor tile elul:rly IU be houscd thi~ way," ,nl's ono 
AAKP irl~lder ,,~ for !ht' old rurnit\lr~, it I\OW ~Itli 

it.llc in n Viq~ini" warehouse Ifntt'\! III "ARP e)l.­
pcn)!\') , AARE' orn~llIb Jdend Ihe "o~tl\, ~lIyillg Ihlll 
tRey Wl,lghl 10 COIIS!l'IJ~'t Il hi.lihJill~ thllt wOllhllLlAllor 
yenl'S to com!:, Al~o, (hey lillY, inlcnltli cnlcullllionK 
»h()wcll Ihnt movlnl/. the: old fllrnitl/CIJ 10 Iht new 
buih.linlt would hnvc CII:!t just M I1\llch U~ the new 
d(Ct)r. 

~lill, thl! uecor I~ c:hum(l chllll~e corl1rmrl'U 10 the 
$43 mllt.vlI spenl (In ~lIl;lri~'s li.)r Ih~ 1.100 h,'(I(.lqunc­
It'f~ crnployu\, "Thl'll) lire Inyerll III' pcuple here, 
mUIlY of whom h""1: lillie or no'hin~ tu d(\." $ny~ one 
l),C', In~idcr_ iln,i"'r, npflllrelllly. nr~ the ClI'Sllni7,a· 
tlon'~ lawYI!N, AARP naYK ()ulll~nrIY ,~2 mllliun "n­
nUIIlIy in bwyN" ree_. whicn il more Ih:ll\ It ul,.'votes 
10 all hUI fOllr or Its mil", Ihlln 1\ dOltn elderly lI&ai,­
IlInce pr(lt:lIlm~, AARt>. In fuct, r~tt\ill5 two set~ uf 
IAwy~rA: lin in.h')\ICt \'1'\111\(.1 IInu 1.1 l~tlm of \nwycrK 
fr~O\ the New Y\lI\f. nrm of Miller, Sin~er, 1tnlves. 
lint! Urnnden. The Iwo.lcnd nnorn~y~, Alrrtd Miller 
,\lIU UOyu Sin{:cf. ""vII been d(l~~ly (\~\lIciuIC<.l with 
AAnl' ,~il\ce 1\.l71. when Ihe nrm Wl\\ forme..! ~iXcir, 
Icully lu provide IcaOlI I:mlO~el to t~t. or~;lnl/ution, 
FOmlor AAR? Utcutlv~ !,Iirl:l.:lor Jnek C':arlson, who 

WQS !"Ired 4(ll'r n lS-wetk lenure In 1987 (O\lowltl~ 11 
dispute with Ihe I>onrd of direl:lUra, explain' thll\ the 
Inwyer~' roles ccln,c (rllm IIvcrseeins. the bU~tnl.l~~ 
enlcflln14CK to mOl\ltonn~ (,'ommlltte mutinll\, ""11:)' 
permeutc lhe whole Millin i;Lutioll," Carbon ""r~. 
'1'Mre'K Q hcnvy-dllty MH:ntulion 10 tho ~onlmcn:iul 
Side nmJ the)' didl\'\ wnnl un)'une to come in IInu "lib. 
ologo II." 

Over<.l'\linll the enlph-e Iminy i. execlltlve tlil~~'tur 
Horncc PUI'. A former lo~uit priest who joined 
AARP ill 1975, HI.: ia described Il~ 11 Iuw-key lender 
wn<J tlUvels frequently ArId who view~ hi~ 1l\i.~ioll (I~ 
decentrulizfllion of Ai\RP Qnu "illler~cnelUli')"QI ex· 
plln,lon" (th~t is, re~ruilin~ youngu memhc:rs), Hi~ 
,nIMY iA \2{)O,OOO-no\ In tho Arllmony &lrnIO\phtru, 
but nl Ihe h11lh end of the Spet:lr\lm or nonprofil 'M'~­
utivc,' snIQrI~ .. , Deet, repo"~ 10 1\ I S-mcmber bollI'\J 
o( dlrector~ anu tix II(\lIonnl ollicl'~~nll of whom 
III'¢ Ilnpnid v()lunlCcrs who wiD" limited moslly \0 
mllklni ccrcmunlill IIppenruncts III functions reprc· 
senljn~ "ARP. lIucndin, cOlwrnliuns, nnd ,iUlog un 
"!\rioul ,ommltlCCS thlll ovcnee AARP', cOnlm,r, .. illl 
entcrpris's, R(141fLi.nembtu lind Illll)ut 250 olher lOp· 
level voluntul'll Kt:auered IhI'OIlIlI'lllUI Iht country en· 
JO), c,Y.p~n$e "ccounl~. free [myel, nnd other ~rks I"U\ 

wert w()fth ni,)o\ll $11 million ill 11)1)0 ulonu, 
Unek In Wn'hin~toll. the I,) 00 pnld IIl1fh:u a~ 

opi'nreolly I\nl unollgh 10 ;el Ihu jOb dOI\e lit AA'it. (l. 
cc:nlrnl. Evtry yuur, nellfly,~ I 0 million is doled OUI III 
lin 1If1I1Y of c(\nsUIlAnll btollllht in 10 write plJblh.: 
IIpinion pol\~. I\l:WK1Nter copy. IIntl mdlo .c\'I~I\ IInll 
II) perform othel odd Jobs, IIlea ('rovidin, "mellill 
lIulIlin&", to lop·l<:vl:l volullIeen pl'IlllQting fot rlluiu 
lind tdevi'IOIl npp~utun~'e" AARP olliel"ls SIIY IMY 
nrc Iln~ure how Illnny ~')MuItM!I lire hiNt,! \Inch yenr. 
bill insiders phlcc the number in Ihe Imndrttlll, Ln~1 
~rr;n8, AARP fliliu nctlrly $2 ",/Ilillll 10 1\ COns\lltlnlJ 
film III f\ln lin II\·hfl~"U workshop l:ul1l)\J "collunllni· 
';nling with co-WOrkltrM." Allothcr I.'llll~uhille firm, 
Synel:lkt of Cnmbrid~t.l, MtlSSIIChll~elhl, wllS !:olle:d 
In tn In~lruct AAIH' omployees on hl)w \1.1 beller pro· 
~II,h; 1111'111 on pruj\')l.'l~ nne! aet prinrilic' in the oflll:e_ 
The IImQunt Sytll:ctics recelveu il. unknown, hut it 
WtlS enoIJ"h tv prompt th. fIrm to lIet up 1\ snll!llilc ot'· 
ftco in A1IIAun~lriJ\ 10 ~er\'e AA~~, And luI July, (18 
sln(ftrll [ltcpnr~d 10 movo from the old AARP build· 
in~ to Ihl! new hendqlulI10u. more hired g~ma were 
ushered Ill-in this casc (0 help tmln employees In 
how to PMk lhl!jr btlotlr,lng3 inln tlo)l~S (or mvyin8' 

Hot for profit 
Whih: the Wnshlnicnn crowd el~oys \he riche. or 

Ihe Ol'1lanil,lIliOtJ, Iho I,ve) of suppon Ihoc I\ows b(lck 
10 O1rmhcr5 it rnther pilltry_ Of Ihe "p(ltoAianclcly 

'" ._J, .r-,--



~ell(S 1('1 a 1.1\)111\( per 1'1'f~"riIHion, limit~ on Ille types 
of IIIcuic"liul\$ ,'OVCICU, I\I\d 11\ J\Clm~ I;(lSC$ rUltlc­
tlOI\~ Oil the Ilumber IJ( tillle~ they o.:ould refill thu:r.C 
1'II'.:~~'rfi'oOnK T /Ie losen Wetll, or 'O\II~C, till: tlrug 
,clll:r~, who'd ~cc Ih~ir pl(lrtl.n\l't(~ll\s Ujminl~lI. 
Ai;1in, full supporl I,:Ullhl f,om almll~l every semon. 
aroup ('~~'~pl-yO\1 {tuc~,..cJ it. While RIIlhel' il1sjr.U' 
Ih:ll AAI~P workr" II II IIi 1111:111'1':1 Ihe tull, Hill ~larfen 
o.:lmc i~ Iho h.:l:,tihIDllon ngllio ullllge ... "Sur ... , w~ 
wi~hcu AARP WllulLl hllve ,~uppoCled ii, hUI Ihcy 
wl:r~II'\ inyoly('u," 1i1l)'6 j\ ~eni\Jf S\~unte Slufr uiuc III­
SlMJItIIIIHOlI ill thl' bill's l'II;\Ch"~nt. 

~N(//iuIIII( "~'C/Il" imllflmrc: In)tclld of Clltl\lr~ing 
"ny vI' lh. ""'lIrt)' I>lle c\l'l7.cn plalls Intr()Juccll in 
C~lll"rcu, i\AR~ recclltly Il,:kl\scd n IHClilllillllCY 
uttICt of It~ IlWII h~nlth illlourullc~ plnn, OOIl ii d:llm, 
I~ be,l for 1111 AlIwricQI1I>. Ilut jV&t tho c:h.lcrly, While: 
i~ iucluu~!1 II fllw "CunaJlall,slylc" rCIILUfC'; like unit 
VCfSill 111O~·tl!/,1lI ~lIrCl cllvcr.1eC. Ihe pllAn I~, first 11",1 
foJlcm(l~I, II "pl"y-or.plly" mmJ~1 th'" c41b f!)r em· 
pluYCII 10 pm'l'lu~ hU\ll'illH:C til cmplo)'cc~ Ilr plly 
intI) a public runc.l, Employer-baKc\! ptOa(lIm~ hllvc 
IC~\liV\l'" I:dlkllll\l frc,l111 nll','r ehlcd)' ~roup$ IxCftu~c 
the.)' d~, Io'~~ (or ~et\ictrK lh,'\1\ C/IIulIJllIn'Mylc 'y,temll. 
As 1& rl:hult. ~IJ.dy IlI.iV\~IiI¢S <\\It,hl)n AA\{P'I mo­
(iVCM in I:Sl:hl,lwln~ UI1)' uf Ih.: PLQPO"ctl Cau.1dlnn­
IIlyl. pi"",, lIulllli Ihl\l lin <:1I1l,loyer,!lIlMaJ modol. 
unlik' IIl1tillll,\lIl0d hlllllh ClUC. wOI.lI~ .lIow 
AI\Kt"S oS 100 mill;ulI in&ur/locc,'Kclling cllIclpriac III 
S\IrvrVtl, 

If Ih. pwntlll:lklllg illl/lubc 1)I;,0Slol\lIl1y ilfrCCts 
....... KII·a 10bhYlnkl deOII'. -1\ 1l1~1I ~\lslnlIlS tlle 11.1"0\11)'$ 
Ougllhip publi .. 'lItinll, Mm/tm M<IIurify, which th~ ur. 
~ll1\i/Ulillll COI\&i(l('I'~ \I l'rudlll loni '" it~ IIIlsslolI In 
c(1\1~ulC ~t:llioIS. While the I\Ingilline ill tillcu willi Ino 

Il(lC\I()IIl\ Iol:!,vj('f pic('c:~. theN 1$ II ~t':lmiN .ld~ to th6 

l)ublil;i1li.;.n: 11< Ihlnl)' 1IIi\,ked millll;ull lO prOllllllc 
I\ARP', busil'l(t.K \:nl~tpri.es, 1\ ~Ut\lI:Y of leeenl Ill­

~u\::. ~howq(i Ihlll 1111 IIV~rn&e mille lh.ll" n child of !hI: 
uuvcClilill1l j\ll,:lw~ I'rl'lrlll1led A"'RI"spon~or('u (lNU' 
"ciS oJr 'crv .... c:; u'r~'\'ed by It~ ui~~\)ullt PMU\CI'II, III 
r~\'!I, {lUOIII Vile ill cver)' I 0 r>1Il:'~S felltlllt:11 "" :lu 
pUlihini Oil AARP P(\lUII<:1. (Colll~tioll PtO~lllC:l~ \,lnu 
actvjcc~ UIIll\)Sll\e\l~r up~l\r III IhClInlluu/.im:.) 

or co"r~I,;, MUI/crll Maturity doefll', run urli~lcs 
thOlt IllJlrighl CI\llllthu j}lly of A"RI"~ productJ tlr ser· 
vice", In~t\1j\d, wlult ynu'll find 01', lillY, Ihe I1np,c op­
(.lO~,(c Ihe health CQlumn iK ill M\-rllljlC ul.! rot Ihe or. 

,Sflni 7,11\\ \)11 's 11l5\1rlln~'e rllll\, Alld whil~ \\rlleltll 
off_ring ur.lvicc on how 1\1 wbdy Inve~l n"lUcy (jOIl't 
mnkc ~"c\.:ilil; IUCllliollllf AAK}l', \!lVe"ll1ll.:nl aervl .. e 
(nl\(\ of ~'Il\lt~t.l (111111 Inenlum u( olher pluns, nu IIIMler 

how hitlhly flltC)(I), they Ilo nppe<ll' clnlle tu lids (or 
AARP'~ S~'uu,I\'r invc"l1l1-:lll plnn, "The)' wt>uldl\'t 
wl'lIt. :1 pillw on 1\ Inp to lh,' Sr:COl\c\ r.()min~ \1II1~ss It 

Will 0l1eriltod hy AIIICr!'illl r;AIHt;JlS IO\'U," UY'" 
l.eolllll'd Hlln~l:l\. 1\ New Orlcllo)'u,)sed ~),,,t1il-ull,:u 
COllln\l\llI' un ,'I"ol'ly OflUIIII. 

YUl.l llIi&hlltuolr. Mtnll: or AARI"~ tncml>l:n ",ovid 
iet wil'C to IclC'pron\l)liull liKe Ihi' lind thl hUUlClhil1~ 
I\lJoUI il. BUI whil~ tbere IIfl! Mnd), 4,()()1) l()c~1 
AAKP ~hIlJltcr~ Ill-russ Ihe nutillo, ~;":h with illl uwn 
clWICd le:\d~\'~hil" 1I11!lIlbtl'li h:wc liulc voice in ~I,;t· 
tins AAWoI' \>(Ill.:)', W\I"hinglol\ Icee[\, 11 light ~Jip on 
Iho ~CICt;II\)U of \)QLh Icgil)\I(l1 1I0d Iit:lll: 1\!l\dcu, Stule: 
dlrecturs, "ren vi«, prc~it.l~I\I$, I\n4\ 5tl.llc l:ooldlnnlC)l" 
Me nil uI'Po\med by AAK~'s W",hIllHIt)II-ba&cd ell­
e(ulivc \.'ul\\miIlC4, In Iht: P:lst, 1\1CITlbcr~ l\uen1ptillg 
1(1 IMelt II\J!ir OWIl "pillions 01\ P4)litic~\ \'SUM ha\'c, 
fa~'cclll\~ wrll1h nt 11\\: WnshlnJ:lun uflice, Ted Ruhig, 
who 5cr't"cII lIcVl,;wl lenm a.\ UII I,)((j~cr of AARP', 
Cllrmkhnel. Culiforuin, choptcr, WII' A Icgiunul uirlol~· 
\I)r I.lf Ai\I~"'~ YOI~r t;,(luclllion drivo In I~K9. Unhap­
I')' with "I\RI"" posicio" I)n CAltl'U'ophlc C:W'e legis. 
lutlllll, Ruhig Itrllk~ 01.11 publicly Ujallist Ibe luhhy. A 
few WI,:Ck.l! Iftler, he I\:ceivcd 1\ lellcr rrom the Wilih. 
It\~con hcuu4UII11el'S Ihanking him for hill yC3rt or ~;I' 
vlco 10 AARI' Qnd di6l\\i~King him (rom hill ICllder­
~hip PQ~1. 

"OCCQ$h,)null~ we hAYU 10 lerll\il\QlC: people." 
Ruther cxpillin~, "1I1l1)oU,h It'll nOI A plCII5unt thll\g to 
'.1u/' 

Elder hostile 
Prom the heuu\juAttcu to the: Ina&CIlinc, AAkP 

see,,'" a lUI more or a bualnc", 1hllft II charily or 
grn'HOQIK Ivbby, In (Ilc:l, Iho o',lInl/,I\lolL hili in 
lIIall), l'esl1co,;l~ evolved intI) a gianl luerchAlldlait,s 
company Ihlll Il"'l)o),crs ~ub~ilo1i,¢ 10 Ih~ tunl) or mil­
Iiuns of d('llhm~, "If 1 could, I'll walk Into AARl' and 
inunedlAtcly Khirl til" moncy iU'O\lIl,d," Kurt YOlldrnn, 
a lobbYI~t wilh the Nnllunlll CO\II\C;it fln SClIlor Citi. 
:lCIU, 6A)'1I (',n ... loull)I, thinking of Ih. foorvi'lls And proo 
il'l\ln,~ Ihlll \!\)ul(1 be ~rclll¢d wUIt thut "lorlO\lf S3CX) 
mHlinll bu\.l.CI. 

Of cuutHC, VQllchl1n's wiche. IlIiiOc, AA.RP <lou.n', 
ht,Jv, 10 I:hlll!k the 111l1hll¥lln), bOO"":UIo\)~, Ihe \.JOA­
pac;'ln, COnJulllmlS. tho $1 \ n,\I\lolt ~lCtcuLiYc perk., 
or Ihc sellin, Ob:-;C:llli()l\, It doe.n'\ have 10 &\lIrt (unc· 
110111111; " .. 11 Ilollprolil, runlllllg pro~rtl'n~ on bc\ullI' 
of the ~cnh)1'1i il', Ghllt'\.reu III .el'Ve. Thl:n:', Imother 
rensonnblo "plivll, AARP CAll keep \)n l>llI.IJlin& 
thos~ proclucllI nnd lIvlnU IJII bliloquely Wi it likes 
-ju~{ l'\6 IOIlg. 1111 il drol'~ the ,hi\fhnblc cuvet nnd 
[>11)'_ its tnxc, like "Iher Amcr;\!un b",II\"'''III, "l:lt'd 
mClin, hmll\"" n,ilhonl (It l1u\ll\l'$ iAved cvt:ry Y"lIr 
by thc Ced~ful I(.lJvommonl-probnbly Il bil'~cr help 
til AlI\el'h:n'~ ~l\ll:t people 'hun lhe AARP will ever 
be, , , 



,ellIS 1('1 a u.)111\{ I)¢r fll'oaiplion, Iimil~ on Ihe types 
of I1\CUiClltiul\$ (,tlvcrcJ, ol1d [" !\(In'lt: COSC$ rutrlc' 
tI(ll\~ \,)11 the IIUI\1~r o( lime~ they ~o\lld rc(ill lho~ 
f111:~~'rf I'(lOnk the lI)scrs wete. of CO\llbC, Ihe drug 
,cllcr~, who\1 ~cc lhL!ir plo(ll.n\ilrslns Jilllinl~h, 
Ai;!in. I'ull Slipport I.:UfIIl! flom almll"l cvery semon. 
&roup {'u'~rH-yO\l 1tU!:~hCJ it, While Ruther IllSir.u. 
Ih~l AAI~P wurkrcl hOld III ella('1 Ihe bill, Hilt staffers 
I:lu~c II,) the h:gi~IDtlol\ "gllin JISll~ru, "Surl:, we 
wi~hcu AARr wIH11J htlvc :lupponcd il. hut they 
wcr~fI'\ involveu," ~ay6 ,,~enim !i~:lIl1tC 61U(( uiue 111' 
SlMJIII"'Ill~1 ill till'! bill's 1'll;\Cllncnl. 

)oN(I/;ulltl{ /'c(r/lli ifllllrllllrc: In~lei)d of clluI,r:.ing 
un)' of 11\. 1l":lIrl)' \)116 dl"l7.~n plans Illtr<)Ju<.:c\J in 
C,H\I'ren, i\I\IU) reccllily rch'''$~d 1\ lltclilllilll\l'Y 
ottl(1 01 il.~ OWII h~nlth ill~urlll\CI! plnll, OO\! II diillll~ 
I~ be,l for 1111 AII1~ri{'an~, lIut J\.I&t the c:lucrly, While 
i~ incluue!! II flolw hCill1,IJI.UI-slylc" (cUI\l"c~ like uni· 
vcrs;!1 Illn~'ll!l'm ~llrQ t:llvcr<l8c. Ihe pilln I~, first nl1~1 
fI,)ICU\O~t, II "plfly.or·pny" mllu~l Ih'" ('alb r~r elll­
pluycl& 10 pm'\'lJ~ hUIIl'nl'<':c til cmpIQyt'r~ ur pny 
inh) a public funt.1. l::lIlployer·haMcu proirl\lI1~ huvc 
ICClljVI:U ,t!lkllll\1 ft(.llll "U'l'r elclerly ~rouP$ lxcftu~c 
th('.y d~' II'~~ (01' ~el\inrM th:1I1 Cnllllulun'~tyh: 'y~lCtn'" 
A$ " rI:hUIt. \lld.lly II\Jy\~~I¢S <lll.'tilln AAI{P', 1110' 

live" in t.:5~IH,lwllllt UIl)' ur the P'OP/)~cu Call,1dl:tn· 
~Iyll (llllnl, lIutlna thlll lIn clIlployer.hl&M:u model. 
unlike IIl1lillll.III""d henlth cllre. wOI.II~ 1I110w 
AAKk"s S 100 I"illiull insu(l\occ'Mclling elllciprilc III 
~urvrVI1. 

If Ih' flwl'illll:lklllg iml1uhl: IXcnslOl\ully afCects 
AAKP's lobhYIn~ deoll' , -II !lIM> ~\lstnIIlS tllc gm .. II)'S 
nilgl\hip publi":lIticlIl, M(ICI~fII Mmurity. which the (IT' 
$DllilUliUII con&i(\{'\'/\ II l'rudnl lonl 11\ illi mission tn 
edul:utc ~l:lliolS, While thc I1H1lulillC ill IiIh.:cJ wilh in· 
Il(tC\,\()IoI:' I>I:j'VI('~ piecc~. lh¢N {, n ~t'''mjl'f ,I~t<> 1('1 tho 
l)ubli\:i\li<:lll: h~ th'nl)' llIil&ked mi!l~h:1Ii 10 p,omute 
AAKP's bliSillCM ;:nt<.:tprhes, i\ ~urvl:y of Ireen! 1M· 

~U\::' ~hQwqcllhul 1111 Ilv.:roic mille lh.ln 1\ thIrd of lhl: 
uuvcrlililla jlll,:hl:~ I'rolllnced AAR1"$1l0,,~oh"-u prod· 
\lclS vt &crvkes \1IC~'red by It~ lh:''':UlIlIl PMII\CI'II, In 
ru~l. n\)Olll I)l1e III every 10 ru~'~s rC(\\ll11:11 un ~u 
l'uMnini 1111 AARP pr"uu":I, (CuJl1pcljn~ pro~h'~t$ \lnu 
acr-.icc:s llll\l\)~IIlCV~r up~l\r il1lh~ ITllIuu/.illll.) 

or ~O\lr~II, Mu"tfll Matllrify dOO$Il', tun urlicles 
Ihat oUlrighl cllllurhc ilily or AAKI"~ producl .. llt ~cr· 
vicc." In~lcild, whllt ynu'll find 01\, lillY, the pnl/.c 01" 
PO~ltc the health column i~ ill Cull'naBc uufor the or. 
_al'lni,.IHilln'~ lt15\lrUncc "Inn, Al\d while Mli~lu 
off_ring l.Iuvi~c Oil how t\l wbcly Invcllt n'iln~y dOIl'1 
IlInkc ~rlc\.:\Ii!; IIIcnlion 1)( AARY', 111VeA\mcnt $Cl'v\.;e 
(1\11(t of ",uur~c olllil Inentlun of olhcr "Iun~, nu 1ll:lIIer 
how hill-hly rllle(1), they \Jo nppe:tl' el,,~c 10 Ad. for 
At\RP\ ~~'uu\I\'r invc>-lIn':lll plnl1, "The)' wouldll't 
write 1\ pl!.:\:11 on D tnp 1o lh~ S~cnl\c1 r.\lmin~ (lI\ltss it 

Wil. operllled h)' AIIICi'lCllf1 (-o;"prchS 1011U," up 
Leonftrd HLlm!;r\. R New Oflcun~-u,'\Sed ~)'nui;.IlII:J 
COI\lt\\l\1,~l \,In dIJcl'ly ~flult", 

YUI.l 1lI1,ht thInk MIme of AARl"~ mc:mlx:rs ¥lovld 
iet wil'c to sclf·vronm!lUll \lk.~ Ihi~ lind rJl) hllIl\cthin~ 
aboul il. But whil~ lbcrt IIr~ I\cndy 4,()OO 1()Coll 
AAK? ~hnp!tr~ LiI.(OSS the nullon, ~;\.:h wilt! it'" own 
clcl:h:d leil(I':I'I,hil', II\ClIlbtl!i hl"'c lillie voice in he,;\ .. 

lin~ AAIW pQh.:y, WI'"hillgtol\ keep' Ll li~ht ~dp on 
the ~clcdl()I\ \)[ boLl! rcgionnl nnd Iit:lll: 1\!IIUCf5, Slllle: 
dlr~l\)(s. LlrI!1I viet' prc~i(h'I\I$, nn" 5tulc ~ool'dlnnl/)I" 
nre nil uTIllolllled by AAI{~'s Wl\5hmgloll-basc:d ex· 
~~uljvc l'u,l\ll\llIce, In lhe: POI'!, luelnbcrs nllcl\lpliull 
1(\ u\~crl Ihelr OWIl Ilrlllions on PUlili(;1I1 15SIIe.s !\a\'c 
fo\:cu ll\~ w\'j\lh or Ihc Wnshl/1l:luo llmce, Ted Ruhi~. 
who icrvcd "cV1,;1II1 lenm 0.\ un \)((i~~r of AARP',s 
(;o.rlllkhnel. Culifomin, ChOpl;;f, WIIB ft Icgiunul dinl';, 
t~r 1,)1' Ai\IU"s VOI~r ~Iuclliion drlvQ In I"KY, Unha\)· 
II)' with j\I\RP'/i position 1)1\ Ci\ltl'u'ophlc cui'll legis. 
lutlon, Ruhig lif'lll"'~ out publicly u~alllSt Ihe luohy, A 
few wI,:ck.lI lAter, he I\:cl:iv~d 1\ leIter Crorn th~ Wuxh. 
h\~toll hc.aJ\4ullI1eU Ihanking him for hilC ),C3r. of ~;I· 
"Ico to AARl' Qlld di&l\\i~King him (rom hil4 h:tldcr· 
~hip vo~1. 

"OCCMionully we nnvo 10 lerminGIC pcople." 
Ruther explllin~, "t\III~O\l,h II'" nolA ple(l~Unllhii\$ 10 
!,Ill ... 

Elder hostile 
Pmm lhe hcuu'luArtcr$ to Ihe lI\agAline. AAI(P 

seemK a IIlI more or n bUllne", thlln Q charity or 
grnulo()l" \\)bby. In (Ul.'l, Iho or,(lI\\I,ullon hili il\ 
mall)' \'eSI'Cl:l~ evolved intn a giilllt Illerchl\lldlaitl& 
compo"m)' (hat 11l1lj>A)'eu ,wb~iui,¢ 10 Iho tunc or mil· 
liuns of dollur~, "If! could, I'u wnlk Into AARP nnd 
imlllcdintcly xhirl lhe l1lonc~ 11(011110," Kurt YUl1drnl1, 
a lobby,"! with the N1\1I\lnlll CO'III,lt no Scnlor Citi· 
:.:en •• 'I\y~ rm'loualy, thinking of Ih. ~\llvi'I.l' Alld pro. 
irl\Jn,~ thllll.!uu\(1 be ~rc,:ut~cI wltI' Ihul "lorIO\I' S300 
million bul.l¥Cl. 

Of !,:uurH(), Voudllln's wishc6 tlliklc, AARP dwn'l 
hr.Jv, IQ I:I1Ill:K Ihe l1'lIhll¥nny book(;UMl~, Ihe \.1u,,· 
paclr .. llI, conlu!tul\\s. tho $11 nlilll\)l\ cxecutive perk" 
or lhl: sellin, obse~lIiot\. 11 dQe~n '\ hU\le 10 Slur I (UIlI:. 
tlOI1"'~ u~ II nOllprolil, running prOi:rutn~ on belllll!, 
or Ihe ~~nic,r~ iI" ch"nereu to IeI'Ve" Therc', Anolher 
n':MonilbJo "pliu\l, AARP cAli kuj.l nn pu\lJlilli 
Ihos~ pro(luctl4 "ud 1I\11n8 Ull blltoquely ~ il likes 
-jl.l~t l\6 long UK it dtOI'~ the I:hi\rilnblc cuver lind 
plly~ its tI'lXC$ like lither A",cri~un bll6itl"!;IlM, '11"l'd 
nll!un. 1\1\\1\\111, milllol" (I( Uulliltli il\ved CYl:ry Yl1nr 
by Ihe Ced,f:ll ~""\)\'lllllcl\t-probnbly Il bit'~ct help 
III Amel'lI:n'lI ulul:t P~I)lt thul\ lhe AARP will ever 
be, I, 



t;~llts 10 J 1.I~lllnr I)¢f I'I'tM~'rirHi\)n, limit,. "" Ihe types 
of IlICUic,ltivllS cllvcrcJ. III\d 11\ Iwme cnS~$ rulflC· 
tI(\l\~ 1.111 the Ilumlx:r u( lillle~ they I:ollld refill Ih(j~ 
J'l11:~\,'rl~tlOnl\ ,. hI! I"s~rs were, O( I:()\llbC, thl! Llrug 
,cllcr~. who'd ~Cl! lh~il' jllofil.mMgll\s dimin'"h. 
Aiilin. full supporl CUIII\! flom almll~l every semon. 
iroup nn:pl-YQ\I 1tUCliIlCJ il. While RuLilel' Illsim 
Ih~l AAltP wurk~.l lilll(ll" celll':l Ihe tlln, Hill sl~rfel'S 
I:lu~c il,l Iha lcgi .. lotlon ogllin rJlstlgcee. "SU(I:, we 
wi~hl!o AARr WIlli III IIl1vc :luppotlcd jl. hut Inc), 
..... C(\:/I·I ill\lolvcu," ~a)'6 n senillf !)\~Il("e 6111(( uirJc III­
urullll:ntlll ill th('l bill's ,'n;\Cllncn\. 

"N(//iulHll/r~""l" iml.fwlrt: In~teild of cnrJllr~ing 
uny vI' III. \Icllrly \)116 dM.~n plans IlltrOuucc\J in 
Cllltl'reu. ""}{P recelltly rl!k"Std II llrdiminncy 
drtICt of it~ Ilwn hcnlth ill!turum;e plnn, on\! II di\llI\~ 
I~ be$l r~)r IAll AII1~ri(Qn~. /lut JU6t tho cillcriy. Whil¢ 
it incluu\!:\ II few "\'iIIlmh.lIl-slylc" rCUI\lI'C~ Ilko uni· 
"'"n;ll Illn);·t~1'1lI \;111"0 I,;UVCrlIiC, Ihe plLln I~, fltsl dno 

rt)ICIll(\~f, II "pll\)'.or.pny" mllu1!1 lh:.t ('alb rllr em­
pluycl' 10 pwylull IllSUI'dIH:C 1\1 cmployc(,h 1)( plly 
lnlll a public fund. Employer·haKl!u proartll\l) hl&v\! 
ICCllivl:u ..:t\tl.:llll\) fr(.lI1II.llh,'r elclerly ~rouP$ IXCAUIIC 
(hey ~h.I I,'~~ (or ~el\ictrK Ilinn Cnnlll.luln-\tylc 'y,tem ... 
As \I rt:", .. Il . .:\J.t!y 1",IV\~ilIOS 'lllt'tilln AAl{I", 1110· 

tiv,," in 1:$~lwwlni UIl)' ur Ih~ P'OPQ~cd C.m.,dl:lO· 
IlLyl. pillu. !lullna tllM lin l!ttlployer.hIlM:u lIIodol. 
vIII i k' IIl1liulI.lIl.tod henlth core, wou lu IIlIow 
I\I\K ... ·S S 100 ll'ill;ul\ in&urnnce.Kc\ling ellle."r;,c lU 
$\I(VIVII. 

If Ih. rrurit\U:\kiug jnlfluh..: IXcoslOnully alleets 
AAKP's lobhYlnl( effoll •. -II III~n ~\IS111lIlS til" gm\II)'S 
nil~lIhip publi~l\lic)Il, Moe/UtI Mmurity, which th~ Uf' 
~Illli/ulillll COIl&i('!{'\'/\ II nllelllllol11 m il~ mission III 
.dUl:ule ~cnio'5. While the lIIogn~ine i1\ Iillcl.l wilh In· 
I\(\,\j()\j:> "1:1'vk~ pic(c:~, lheN 1$ " ~t:llllil't .ld~ 1('1 thb 
l)ublil,;illiQII: II.: Chlnl), \)\i\$ked mill"i"" \0 prolllute 
I\AI(\>', b\lsl\lc~~ cnlc.:tprI6u. A ,.urVI:Y of ItCent i)l· 
~UClt ~how¢ct 111111111\ Il\l~rnic IllIIIC lh.,l\ 1\ Ihlrd of lhl: 
uuvc:rlllllllL i\ll;h\'!~ IlrI'1ll1()(ed AARI"$\)OI,~or('J prou· 
\lciS ur &ervkcs \llr~'l'ed by It/i ui~el,)lIl1\ PjlUnc"'l. In 
r~\'!I, IlbOUI Vile 111 every I 0 plll!'~S (CAIIII':" lin ~U 
pu"hin~ 'III AI\RP P(I/YII":1. (Coll1pclin~ PtO~hlC:l~ unLl 
aet ... icc~ 1I11U1l."IIlCvl:r UpfX!uc III th~ If"llSu/,lm:,) 

or cour~\:, MUI/em Ma1urj/y d~~n', run urlicles 
Ihat outright C:I")llfh\! !lily of I\I\RW~ product~ tlr ser· 

vicCo'. In~t~'nd. whllt ynu'l\ tlnd 01\, ISay. lhe pnl/.c Of'· 
pQ~ltc Ihe hcahh <:olumn iM a CulI·pggc: LlrJ ror Ih~ or. 

_ ,nn i ,.Ij\I\lIl'~ in51'rllnl'c 1'(111\. And whil~ tlrflclc~ 
Ofr.rill!: \i,",vice 011 how 1\1 wi~cly Invcltl nlunC)' dOIl't 
mnkc ~I'Q\;llic 11I"11Iioll o( AAl{P', hlvet.tmcnl .cl'v\~e 
(M(\ of "\l\lt~c "1111\ l"l;nllun 1)( olher pi lin", nu IIH\\ler 
how hitf,hly ft\l~(1), they Ilo npPC:l1' elfl~c 10 Ad. (or 
A"Rr'~ :>I:u<.l~kr il\\lt"'III~11I plnn. "Thc1 wl>uldll', 
wrtlt. :1 p,,:1:1I on Q tnp 10 IlIl' Sr.conc! r.umln¥ \1II1~S$ it 

Wil. oper,llcd hy Amcricllll H~prc"$ l\Jlles," ~Dp 
l.eonnrd Hlln)cn. 1\ New Orlclln~-b,u(d nnOil.ulc\l 
cohm\lll'" un d\lcl'ly ,,(fuUN.. 

YUli ml&hl Ihlnk hllm~ or AAR1"~ m~'mbl:r5 would 
,e' wil'C to sulf·vronmliull like Ini5 11nll Ull MJlltclhln~ 
/lbout il. BUI while there ur~ ncnlly 4.()()() loc~1 
AAt<.P ~hnptcr~ IIl..rO$$ Iho nLitntO. ~a.:h wllh illl own 
clWll!d Ie:\d"·~hip. /I\Cmbtlli hnvc lillie voice in ~I:t· 
(ins AMW l>QlIo:y. WlAlthingtol\ lu~c:F'I' Ll lil\ht ~&ip on 
Ih~ ~clcel"lI\ of bOll' rc~i\')\l1I1 nnd M:&lc l\llluer •. Swlc: 
dirCClUrs, Llren vi~ prc~id~I\I$, lin" ~ll.Ilc cOQI'(llnnlQr .. 
lite nil uJ'!polnted by I\AI{~', Wl\5hIl\HI()lI-bascd ell· 
~~I.llive l·llIllIllinc4. In the PlISl, 1I1CITlbcr:t nucI\1pting 
1(1 u., .. crl Ih~lr OWll "pillions on pnlilicl\I 1551163 han: 
fOl:eu 11\': wrlllh Clf Ihc Wnshln"IIln unice. Ted Ruhig, 
who 5l!rvcllllcv\;1U1 Icnm (1.\ UII Qm~~r of AARl"s 
C:~rl\llc:hn"l. Culi fomin, ehol'ler. wll8 A lesion,,1 rJiro,l';· 
lur uf AAIU"~ vOlcr .;(luclIlion cll'lvo In II)IiY. Unhap· 
I'Y with "i\i~I"" position I)n Cllltl&U'ophlc c.:uro legis. 
Iutlllll, Ruhig ~Jlul<.t: OUI publicly u¥alllst the luhny. A 
rew w\.'Cl~ liller, he Nccivcd 1\ Il!tlcr (rom Ih, WUlIh. 
IlIatOIl h~Jqutll'm thanking him for hix yl!3U of ~;I· 
vlco to AAR1' Qlld di&lI1i~King him (mm hiM lender. 
~hip po.t. 

"OC~lI$il,)nllll~ we hovo to lorll\il\Qt~ people," 
Rolher c)lpll\in~, "1'I1It~ou,h It·.~ 1\01/\ pl¢Mllnl loins to 
~IJ." 

Elder hostile 
Pmm the hellJ~uArlCU to the maSatinc, AAkP 

'$$1\'11 a lUI more or a hllalne", lhan II charity or 
gramOQlli Ivbb),. In fac.:l, tllo or;ftl\i/.lIllon hili in 
fIIallY I·esl,ct.:l~ CVQlvcd inln a giMI L1Icr<,;hAlldlail1& 
company lhllt tLlApa)'cu liub~i<Ji,c 10 Iho tunc 1,)( mil· 
Iiu"s o( dnllur~. ''If I could, I't.! Willie Into AARP lind 
illuncdilltcly IIhirl Ih~ I1lnllcy itoundt Kurt YQl\drnn, 
Ii lobbYI~t wilh lhe NlltlUnul CO\II1~il no Scnlor Citi. 
;tons, $AyK enviously, thinking of Ihe ,.~rvi'~' And p!'C). 
il'lIln.~ Ihlll 1!\)\lI(1 I,)c ~rculc(j willI lhut ,lorlO\IS S:lO() 
millioll buY¥Ct. 

Of I,:ClurKCl, VOll<l1un's wishc6 nliiUe, AARP doun't 
h(JVf 10 I:h\l\:k the Inuh\l~nny book';Ultllll, Ihe bUll. 
pacl<.llI, conlultul\\5, Ill. $ll n,illlllil execulive petk" 
or the sellill' ob~e:ll\i()n. 1, dQe~n't hem! to &\lItt fum:­
II0llll'll: II~ U 1l0nprolil. running pIO~fl1tn~ on behalf 
or the 5conll)"" it's chlln.reLl to <.erve. Thcrl:', Dllolher 
rcn,onnbla "plioll, AARP CAli keep \In 1)I)uJllll& 
Ihost productll and lIYlng ~II blltoquely Wi it likes 
-just 1\& IOllg I&K it drOll" the ,hilrltnblc covet Md 
pll)'~ ilS tRxe, like lither AmcriclIl\ bIl6in"HIlN. 11lnCd 
mClIn. hmmnl. n,iUlolI, (If UUIlMS SAved cYl.'ry Yllnr 
by Ihe Cc<kral II-IlVl>l'Illl10llt-probnbly 11 bil.'~cr help 
III AlI\el'ilin'~ "tUllt peopte lhlln the AARP will ever 
be. , 1 

111M l\I9l1n1e W""I~~I'"' Mtlnchly 11 



none 01 it:. fOrlUne<. ~n protective of ttlh Ibt i, 
AARP Ih;l! ill o)llnws c;lll rllr (.'1I:,1\llslolI or ~u"f)l:n· 
~i\)n or MY m~'mbl.'r who ltlta't!~ "'I ~'OIllI)ltle or pnr· 
IlIllli~1 o( m~mtx-rs" wilh('\\l1 written f')l:nnitsion from 
AAR.P'. I)r~~ldtl\t. 

Capitol crimes 
or couCX!.!, ~lin-~'l ~er"ICfll til the elderly I)ren't 

AAr<.p'~ IIl\ly J(RIII¢, ns o(r,~::.!l. InCrt i\~ q\l!ck 10 11!11 
yOIl. A"Rr·.~ ft'nl forte h hdpintt i(s mcmhcr~tlo 
CI\pilot Hill. AARP', I¢,~nt.l:\fy k'bb>,in~ 1'11'111. whkh 
nh~orh~ \IOIJUI $18 tllllilun uC iii l>uO~fI. ,nduuel tl 

lenm 01 I a lof.lhyhtll IInu Tr,eIlT~herA 11'1 ib policy 
Jh(.ll'. Ih~ Pull/ic f\olky In~tihtle. 1\. upcl'lcu, t:hJef 
1111111111' "J'.Kf', C::l\l~t'l IIrl! nver1ing CUI~ in honcliu 
for ~h~ chkrly, prolt~tlon of pensions, :lOd vuliullt 
htrdlh (,IICII initillliye~. At'\Rf"~ klld I,)hhyl\l, Jnhn 
ROlhl'." de~<,;rihl.'~ hi, \enm'\ InhhyinK ~Iy!e os "low 
k ... )'," prc5elll"llll:l\a'f~IUy rrStnr~h,u uulu rillher thon 
holLlLII¥ prCH ,'Mterencel Of 1~~Ulnl.l "ulllflning rc­
f'I,rl .... 

{\t\RY lin. In flU"! Yc.'l'Ir' ueen ChMRf<.l wIth ne· 
~k\'-(in~ Ih(. elderly rom in l'lIvor or Ihc w~lI.L\HJo, 
who art mlHc lik.ely 10 bvy It- aervict' More ;loll 
lIlorc: "'(ll1l1r~~\iOllttl flldu IInl.! h>bbylslS. howevor, 
now creliil AARP with rll1clIlg gr~l\lcr "lllphMh (HI 

iHUU IIx" Il.lw·i"¢(lIll~ h/,)"~lnt!, 11M well IU l'temphG­
ai/ine Ia~n{l.·um!.! l'I\l'~eS 1Il<~ IIl1e ui»l:liminlltioll. So-

dill StCuril)', "tad cOII$umer·rcll1lcu iIMIU. Vee some 
~On&renil>nl1l AARt> wa(chtr~ 1\1111 :lr~\1e Ihnt the lob­
hy hnt Oecn con~picuoutly silellt io ~"vcrill rtctnc 
hi1ltlc~ over bills M~IIJI\t:u 10 ftuist the elcJcrly thlll 
coulli. ~'lIlnchJet\lnlly, ubo thrclltcn A ... RP', finartci.ll 
ellll>;", 

,./r1,rllllnp IlI.fllfll/l~·r (,/l,Ifm'- 1" 19r,10, IIfler invest 
li8nli('\fl~ lnt() Mc:uif"P i'I~\I'nl\~. (llnllc.:iLl. ucaianed 
(0 offer $cniorll ~'(,IYcrn~e in Mth~ not ~()\leretJ by 
Medictll'c), Cnngrt.:u, convinced (hLlt InsurunCt sell­
en were ,wlndlin~ 111M)' ~eniors illlll huy,"~ prolte· 
tion they dil.ln" n~u or nlrcndy hull, muvcu \0 "I~nll 
ui> the me'!!!, The reto(t\\ lealllilltil)n, which cnlled for 
(\ fairer 1I)1.len~ for seniors hUl Ii lc~lI \>fOnlnblo IlfliJ 

for inllurRnCt ~rovld~I'lS. ,,",un the henny '"PPOJ\ III ull 
aenlnu art,up,--el\~eptl nc:c:urclin¥ (0 COlietelisinnui 
tildes lnvu!v\:u in enMtlni III", lcgixlQtlon. AARP. 
...... RP om(;inl,. tlltJllY in'III thllC Ihey fully backed the 
IO~1I11~tiol\. £lUI (me ~cnio(·!tveJ Ride 10 11 congress­
mlln who iponsortd till! mel\lllre dlsn&rell~. "The)' 
met whh u. and ,nvc ~\lm\l MUjgutlont. \.lut mud u( 
,huo wcr~ on how (0 1(1/1111 Ihu bill," 

.P!'t'.fr.t;f/rltJII d,u~ pI-len: Aft.'r con~renlonlll 
h~nrlnaJj in IIJIJO round chllt ,Itu~ L!omplllliu Wtrt 
uvudlnreini MOUIl'lre fot phllrmll~'cuh\!I1", leais!a­
ti",n wns Imrcchll;cd tu force lower loell. 'fhe bill 
!limed not only In KII'VC Ih.: JOV'fnITIQnl billions of 
uullari, bUI ~tso \tl h~lp people in~uwu throush 
Ml:elil:m, who ofltn flll'eel out-of-pcx:ht L'1I~1t of SO 

. -.-.. .-.. " ... _--_ .... __ ... _ .. _., ._----

YOU CAN HELP 
Perhnps you don't rculi1.c how much The Washington Monthly depends on 

it.~ renders. OUt' Memos of the Month come l\lmo~t entirely from you, Clip­
pings f!'Om your local pnper~ in!\pire many ot' the items in "Tidbits and Out­
m~cs" 4\nd IITilting at Windmills.1t 

I 
I 
/ ' 

If you live in the Wushington area, you mny be able to help liS in Ollr of-
fice-with screening mnnllscript~, proofing, or occasionnlly stuffing en­
velopes. Just drop us n note telling us the work you're in terested in. your ex­
p~rj~.nce. and the times you're aVAilable. 

~Thanks! 
_____ ....... ----.- .. ---or· 



, 
.,' 

S
B

 2
18

 a
n

d
 I

N
T

E
R

S
T

A
T

E
 C

O
M

M
E

R
C

E
 

','~"
 

: R
eq

'u
ir

em
en

t 

~
 R

eg
is
~r
 as

 a
 f

or
ei

gn
 c

or
po

ra
ti

on
 

. (
pu
bl
i~
,e
mp
lo

ye
e 

pl
an

s)
 

.
"
 

. I
 

: 
~ 

~ 
',

:
.
 

• 1
 

')
 

i< 
:.'1

 

~
 

F
re

e 
ch

oi
ce

 o
f w

il
li

ng
 in

-s
ta

te
 

, ' 
ph

ar
m

ac
y 

(p
ub

li
c 

em
pl

oy
ee

 p
la

ns
) 

,. 

~
 .: 
~e
~s
t:
at
io
n o

f e
ac

h 
ph

ar
m

ac
is

t 
, 

di
sp

en
si

ng
 to

 M
on

ta
na

 
;
,
 

"
: 

EJ
' F

'il
in

g,
 ,a

pp
ro

va
l o

f p
ha

rm
ac

y 
te

ch
ni

ci
an

 u
ti

li
za

ti
on

 p
la

ns
 

~ 
, 

. 

,,
; 

! 
~ 

)
; 

~ 

i ·"
"rL

.:~
. ;!

:. 
" 

,; 

@J
r;

A~
i~

ty
 t~ 

dis
~~l

i~e
 

;Y
,:r

eg
is

te
re

d 
ph

ar
m

ac
is

ts
 i

n
 

,';
 'm

ai
l 

or
de

r 
fi

rm
s 

"j
 
I 

,~ 

,'
,,

1
.:

$
' 

t 

ijP
i.
;;

 
i: 

. 
,
~
 

, 
, 

'\. 
:,

 
. 

" 
" 

' 

. 
\~

: 
:
!
 

':.
; 

: 
i 

, 

L
o

ca
l 

B
en

ef
it

 

M
on

ta
na

 p
at

ie
nt

s 
ca

n 
su

e 
a 

ne
gl

ig
en

t m
ai

l 
or

de
r 

ph
ar

m
ac

y 
in

 M
on

.ta
na

 c
ou

rt
s 

I 

P
re

se
rv

e 
op

ti
on

, f
or

 p
at

ie
nt

, 
o

f f
ac

e 
to

 f
ac

e 
co

un
se

ll
in

g 

V
er

if
ic

at
io

n 
of

 q
ua

li
fi

ca
ti

on
s 

of
 e

ac
h 

ph
ar

m
ac

is
t;

 p
os

si
bi

li
ty

 o
f 

sa
nc

ti
on

s 
un

de
r 

S
ec

ti
on

 4
 

E
xc

lu
si

on
 o

f f
ac

to
ry

 -
ty

pe
 d

is
pe

ns
in

g 
op

er
at

io
ns

 w
it

ho
ut

 t
h

e 
le

ve
l o

f 
su

pe
rv

is
io

n 
de

em
ed

 n
ec

es
sa

ry
 b

y 
M

on
ta

na
. 

P
ro

hi
bi

t d
el

eg
at

io
n 

o
f 

fu
nc

ti
on

s 
w

hi
ch

 M
on

ta
na

 d
ee

m
s 

no
t 

pr
op

er
 fo

r 
te

ch
ni

ci
an

s 

Po
lic

y 
of

 tr
ea

ti
ng

 p
ha

rm
ac

y 
as

 a
 

sk
il

le
d 

pr
of

es
si

on
 r

at
h

er
 th

an
 a

 
m

er
ch

an
di

si
ng

 o
pe

ra
ti

on
 is

 f
os

te
re

d 
by

 h
ol

di
ng

 p
ro

fe
ss

io
na

ls
 

in
di

vi
du

al
ly

 r
es

po
ns

ib
le

 

O
u

t-
O

f-
S

ta
te

 B
u

rd
en

 

S
ec

re
ta

ry
 o

f S
ta

te
 fe

es
: 

$1
20

 
in

it
ia

l a
pp

li
ca

ti
on

. 
$1

0/
 y

ea
r 

an
n

u
al

 
re

ne
w

al
 (

po
ss

ib
ly

 s
m

al
l a

n
n

u
al

 fe
e 

to
 r

eg
is

te
re

d 
ag

en
t)

 

N
on

e 
E

X
H

IB
::

r_
 ~_

 2
.3

 
D

A
T

E
.e

2/
.?

 
sa

 

F
ee

 to
 c

ov
er

 g
oo

d 
st

an
d

in
g

 re
po

rt
 

fr
om

 N
at

io
na

l A
ss

oc
ia

ti
on

 o
f 

B
oa

rd
s 

of
 P

h
ar

m
ac

y
 

B
oa

rd
 o

f P
ha

rm
ac

y 
fe

es
: 

$1
50

 i
ni

ti
al

 
ap

pl
ic

at
io

n.
 

$7
5/

ye
ar

 a
n

n
u

al
 r

en
ew

al
 

M
ai

l o
rd

er
 p

ha
rm

ac
ie

s 
w

it
h 

a 
te

ch
ni

ci
an

/p
ha

rm
ac

is
t r

at
io

 o
f 

gr
ea

te
r 

th
an

 2
:1

 c
ou

ld
 n

ot
 b

e 
ap

pr
ov

ed
. 

So
m

e 
fu

nc
ti

on
s 

pe
rm

it
te

d 
fo

r 
te

ch
ni

ci
an

s 
in

 h
om

e 
st

at
e 

m
ig

ht
 

no
t b

e 
pe

rm
it

te
d 

in
 M

on
ta

na
 

M
an

y 
ph

ar
m

ac
is

ts
 h

av
in

g 
to

 s
tu

dy
 

. 
M

on
ta

na
 p

ha
rm

ac
y 

la
w

s 
be

si
de

s 
kn

ow
in

g 
th

ei
r 

ho
m

e 
st

at
e'

s 
la

w
 



TESTIMONY 
SENATE BILL 218 
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DATE. ~5' -J;; - 90' 
58. ~ j y 

Submitted by: The Montana State Pharmaceutical 
Association 

February 12, 1993 

This must be a very difficult bill for you as members of this committee. 
The issues are extremely complex, and, in fact, we could spend probably 
four hours providing you with additional information and never repeat 
ourselves once. Our opposition, however, treats their task as a simple 
one: they have been telling you, over and over again, that this bill will 
make the costs of mail order pharmacy go up, hurt senior citiz~ns, 
teachers, business owners. Members of the committee, I must submit to 
you that the hysteria created over this bill on the issue of cost 
containment is simply a cover used to attempt to keep you from ' 
addressing what the bill really says. I would like to take just a few 
minu~es to point out the broad misconceptions about mail order pharmacy 
and examine just how little this bill will impact costs. 

#1 Misconception: Mail order pharmacy is cheaper. It is not. In fact, just 
a couple of years ago, when Congress was considering implementation of 
the catastrophic health care act, HCFA decided that it was necessary to 
get to the bottom of the true cost differences between mail order and 
retail pharmacy. HCFA commissioned Brandeis University to conduct a 
study of this area and, in fact, they concluded that mail order pharmacy is 
not cheaper. This is not a study commissioned by the pharmacists, but by 
the federal government. We also demonstrated in earlier testimony that 
the bottom line is that mail order is just not cheaper---it is one of the 
greatest myths in health care today that it is. 

#2 Misconception: This bill bans mail order pharmacy. While senior 
citizens have been spending a lot of time writing letters to the editor 
which say that this bill bans mail order, members of the committee, in no 
way does it do so. Someone has been misrepresenting the facts to our 
senior citizens. 

#3 Misconception. This bill will make the cost of mail order drugs go up-­
-alot!!! Let's examine the bill and see just how anyone could possibly find 



death, and don't get down to the meat of what the bill does. They tried 
that in Colorado just last week. Colorado is in the middle of passing a bill 
similar to this one. The Colorado House committee passed the bill 11-1, 
even in the face of such opposition. 

Yet, you need a good reason to pass this bill, and while we have given you 
many reasons, I believe there is one overriding one. Medicaid has never 
and will never consider going mail order pharmacy, because they have an 
absolute legal duty to protect a certain class of citizens--poor people. 
They cannot treat that class as "lesser" than other classes. In other 
words, mail order pharmacy is inferior to the face-to-face counselling 
and pharmaceutical care services received from a community pharmacy. 
Members of the committee, the legislature has a right---and we would say 
a duty---to protect all Montana citizens equally. The legislature has seen 
fit to very seriously regulate the practice of pharmacy in Montana--that 
regulation is for the safety and welfare of our citizens. Our people who 
are using mail order pharmacy--often not by their own choice--are not 
now being afforded any regulatory protection by our state. The opposition 
may tell you that the various Boards in the states that they are located 
regulate them. I submit to you that the Board of Pharmacy in Nevada can 
spend very little time worrying about the citizens in Montana ... That job 
belongs to the Montana Board of Pharmacy---and to the Monana 
Legislature. We must not allow the hysteria which has been generated by 
the mail order pharmacies to override the fact that the practice of 
pharmacy is health care, and that health care can be dangerous indeed, and 
must be regulated. 

.:~ -- \, ~. - -' 



study to Evaluate the Use ot 
Mail service Pharmacies 

Constance 

September 21, 1989 

Brandeis University 
Horgan, Principal Investigator 

Brigid Goody 
Helen Batten 
Jerry Boren 

University of Maryland 
David Knapp, Co-Principal Investigator 

Stephen Schondelmeyer, Consultant 
Alan McKay 

Frank Palumbo· 
Leslye Goren 

NTIS Acquisition #PB 90172677 
$17.00 

(703) 487-4600 

This report was made pursuant to HCFA Grant #99-C-98526/1-05. The 
project officer was William England. The opinions, analysis and 
conclusions contained in this report are solely those of the 
grantees and do not express any official opinion of, or endorsement 
by, the Health Care Financing Administration. 



A. study PUrpose and Methods 

Under section 202 of the Medicare catastrophic Coverage Act 
of 1988 (MCCA), the Secretary of Health and Human Services 
(HHS) was mandated to evaluate the potential use of mail 
service pharmacies to reduce cos~s in the delivery of 
prescription drugs under the new outpatient prescription 
druq benefit. The Health Care Financinq Administration 
(HCFA) funded a cooperative aqreement to Brandeis 
University and the University of Maryland Cen~er on Druqs 
and Public Policy, to conduct the study. Three sources of 
data were used: (1) existinq published and unpublished 
literature on mail service pharmacies: (2) primary data 
collection through a mail questionnaire and follow-up site 
visits to a sample of mail service pharmacies; and 
(3) phone inquiries to selected State pharmacy regulatory 
boards. 

8. Major findings 

Private Mail Service Pharmacy rndustry 

-0 . The distribution of firms by size, whet;her it be 
characterized by annual sales or numeer of prescriptions 
dispensed, is very skewed •. The two larqest fi~ are 
responsible for approximately two thirds of both dollar 
sales and number of prescriptions dispensed. 

o The majority of customers come to mail service pharmacies 
from qroup contracts with employers and 
insurers/third-party administrators. Individual customers 
who are not associated with group contracts are a very 
small portion of their business with only one firm 
marketinq directly to individual customers. 

a Individuals over 65 years old represented over 50 percent 
of the sales in mail service pharmacies despite the 
predominance of employer contracts. This reflects usa of 
mail service pharmacies under retiree health banefits. 

o Despite the existence of several firms for more than 
10 years, mail service pharmacy is an emerqinq industry 
experiencinq rapid qrowth. More than half of the firms 
have been in the busine •• less than 5 years. Younqar firms 
are smaller and experienced relatively more rapid qrowth 
than their older and larqer counterparts. 

ES-l 



operational and Administratiye Characteristics 

a Contracts between mail service· pharmacies and their clients 
specify consumer cost-sharinq arranqements and a maximum 
days supply. Cost sharinq qenerally takes the form of a 
flat copaymant. Most contracts provide for dispensinq a 
90-day maximum supply. 

a Contracts also include a neqotiated reimbursement formula. 
The majority ot customers are covered by a contract which 
specities the reimbursement formula to be averaqe wholesale 
price (AWP) less a parcentaqa discount plus a dispensinq 
fee. Since mail sarvice pharmacies ra~aly sall directly to 
the conllumars, the concept at a "usual. and customary price" 
is not relevant whan discussinq pricinq formulas for mail 
service pharmacies. 

a The production facilities of mail service pharmacies 
concentrate on processing new and renewal prescriptions for 
maintenance drugs. The scale of operations permits the 
implementation of highly efficient production-line 
teChniques for dispensing most prescriptions. 

o The computer systems of mail service pharmacies performad 
all the functions routinely par~ormad by computers in 
community pharmacies •. Bacausa ot thair scale of 
operations, mail sarvice pharmacies can support,_axtensive 
equipmant providinq flexibility in their processinq, 
capacity for large files and back-up equipment for disaster 
recovery. 

Cost and Efficiency Issues 

o Mail sarvice pharmacies ware not willinq to provide data 
requasted in this study that would allow a •••• sment of the 
potential cost savinqs to Medicare from usa ot mail -sarvice 
pharmacy. 

o Comparison ot prascription costs across practice sattinqs 
such a. community pharmacy varsus mail servica pharmacy 
must ba mada with caution. Pre.cription co.ts are atfected 
by saveral variable. othar than practica .attinq such as: 
typa ot prescription. filled: avaraqa days supply par 
prescription: qanaric fill rate: varianca in State druq 
product salection laws: ccveraqa rule. anel quantity of 
third-party paid prescriptions: anel voluma discounts 
neqotiated with third-party payars. 

ES-2 



EXHlsrr. =1> """ """ . q._ ... 

DATE ?J- \'6 -q ~ . 
'" ................ ; .:.;;;:~:-::~.'::';: ... ;., Sgi'~~"·:;;':':":;:' .. 

:. ,:·:,:~·;'~·~o·:(::Maii?;·a;rvic~·:·:p·~armaci~;-resp~nding to the -:~uriey avezoaged:-" 

~,- -.-
:.v-,P'I"_"':':'· ~ .; ....... 

", ~::;: .. $42.J2 per.prescription:;2.2 prescriptions ,per .. order . 
: .. 'processedf" 76:7 days:supply per prescripticn:and··' .. -:'·'-.. ··-· '.," "" .... _ ... -..... 
~:::::::':.:~.::-' ':.:$ .56l ';charc;eper days supply • '.' The literature provides some ': .. 

' ... 
". .".':." .. ' 'comparati veaverages for community pharmacies: $l5.19 per>' 
··~.·-:":::·~·;::.-::;;prescription:26 . days supply per prescription: 'and' .c,.'.:~~~ ;.".;:;':."'~:.~:- .. " 

..... ~ ... :-I .. ' . '.': :~·:_'?584ch~rqe· pe~dayssupplY.·. A;though 'largefims versus . 
, .,~ .' ...• small' mal.lservl.ce firms had sl.lu.lar averages for these . 

. ' ,,:. .... ...variables ,:there were considerable. variations across the" 
...... -.. ". ·::.total : sample 'ot ·mail sarvicafirmsresponding 'to the -" 
-. .,. .... ~-:: "." .. .sur/ey. 

o ;" The' averaqe : charge par days supply found among mail service 
firms in this study does not appear to be substantially 

. different from the average charqe per days" supply found 
among retail community pharmacies in the literature • 

. 
o Mail service firms exhibited lower operating expense as a 

percentage of gross sales than community pharmacies for 
employee expenses and rent or interest on facilities. Mail 
service firms had higher expense as a percentage of qross 
sales for shipping and handling costs. 

o Mail service pharmacies appear. to have greater operational., 
efficiency and resulting lower cost in certain areas, 

'compared to community pharmacies, including: hiqher rate of 
automated dispensing: lower employa., facility~',.and 
inventory carrying expenses asa percent of qross sales: 

'. and greater usa ot qenerics. 

o Mail service firms incur shippinq and handlinq costs not .. '. 
experienced by community pharmacies. 

o The KCCA payment plan should minimize qeneric fill rate 
differences between mail sarvice and community pharmacies 
because of incentives it provides for qeneric substitution. 

Quality Issues 

o The source for druq products dispensed by mail service 
firms are major pharmaceutical manufacturers. 

o Mail service pharmacies appear to adhere to the Standards 
of Practice related to the process of dispensing a 
prescription. 

o Mail service pharmacies appear to be takinq reasonable 
steps to provide appropriate wzoitten intormation with 

ES-3 



..,~_ ... ~.,c;~ . 

-.:" ._j_. ~'" .'. ~-~C. ><, ::::-'~" __ .' ".,'. ... _. .~' ~ ~"--.,- - .. - .. "',-;'~.:'~R.~~:~~,~~~~~~~:,.~_~~';':~_ .. ~ _ ~;~"~"-.. _ 

~'::~.,", .. ----:~--~p~~~~riptions ·~~d:~·the· 'opp'ortunity' fOr"'follcw~~~'<~I~f~mtion :'-} 
:-:~~:;:::~:-.~.;-,-D.yj.!:..~.lep!1.~~~ .-, :~i:' .. ~:~C< 'l_:.:."::.,,:;~~;:~;2c < 

. -"'.-... 

.... .... :'. '~o',~,~:'-'Maj.l~;:~s.r;ice-'::Phama·cies . are 're;latad cy.~th~~b~~ra·'o"f ··'c·':.· .' ... '."'~ 
.. :;::.~~~. pharmacy in ,the State ~'inwhichthadispensinq ~'facility' is :., 

.. located. '. Of particular ilIlportanceare regulations related. 
~~._~;to.the usa of ,tachnical,(nonlicensed) . parsonnal," qenaric 

-- <::_s~stitution, ::anci':occasionally, patient'information ·and ::, -
" ,.'counselinq.-Most'":'""state boards ass.rtthe 'authority to 

.. _requlateout-of-Statemail service pharmacyfacilitias" if 
. they ,mail .. intothe-.Stata,cut enforcement isilllpraC1:ical 

o 

.and problematic. :." . 
. '-. 

Pharmacy Concerns Regarding MeCA 

Mail service pharmacy concerns about the Mea relata to two 
areas: ~einq a provielar of pharmacy services and becominq 
a participatinq pharmacy. Concerns reqarainq provision of 

. pharmacy services include: marketim; to indi vieluals, 
rather than ql:'OUps: the 30-day supply limit: and biannual 
pricinq updates. Concerns regarding participation include: 

,,~allowance of batch processing anciresponse time of the 
electronic point-ot-sale system. 

c. Conclusions/Recommendations 

o Mail service pharmacies appear to have qreatar operational 
efficiency and resultinq lower cost in certain areas, 

,compared to community pharmacies. 'Thay also will probably 
interface with the MCCA electronicpoint-of-salesystam in 
a catch processinq mode, which s~oulel result in lower 
ovarhaad costs than a community pharmacy on-line systam., 
Kowever, mail service pharmacies incur shippinq costs not 
experienced by community pharmacie., and. incanti v_ in the 
MCCA payment plan shoulel minimize cost differences that 
result from qeneric till rate differences between community 
and mail service pharmacies • 

. 0 Qualitative information o=t&ined from tnesurvey suqqests 
mail service pharmacies have hiqhar averaqa profit marqins 
than community pharmaci ... 

, , 

o The payment fOQUla used in many mail servica pharmacy 
qroup contracts, AWP le •• a discount plus an administrative 
fae, suqqests that actual c1ruq product acquisition costs 
for many mail service pharmacies are well balow AWP. 
However, the amount of such eliscounts coulel not be 

ES-4 



'determined i~ this· '~study. While the MeCA prohibits 
considerinq- pharmacy discounts . in detarmininq:theunit -
averaqa price fordruq products, theaveraqeamoun~ of mail 
service pharmacydiscoun~s could be considered in 
_determininq an.appropriate .administrative .. allowance for 
~ailservice pharmacies. 

o Because this studyt..1as no~ successful in getting sufficien~ 
quantitative informa~ionto determine actual acquisition or 
overhead costs, mail'· service pharmacies should be included 
in the General Accountinq Office's studies to determine 
overhead costs of community pharmacies and discounts given 
to third-party insurers, as required by section 202(k) (2) 
of the MeCA. 

ES-S 
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AARP Testimony 
Senate Bill 218 
March 12, 1993 

Mr. Chairman & Members Of The Committee: 

For the record, my name is Bill Olson and I am a member of the 

American Association of Retired Persons(AARP) State Legislative 

Committee. AARP has a membership of approx. 110,000 in Montana, 

all of whom are 50 years or older. I am pleased to have the opp­

ortunity to present our committee's views on SB 218. We would re­

spectfully request that you reject this legislation. 

I am well aware of written testimony presented to ea'ch of you from 

AARP Pharmacy Service. Over 10,000 Montana residents avail themselves 

of this service, available from the AARP pharmacy in Sparks(Reno) 

Nevada. 

Very briefly, I would like to address some of the points set forth 

in the forementioned written testimony from AARP Pharmacy Service. 

1. SB218 is an uneccessary piece of legislation. 

a. Out of state Pharmcies are regulated by the states 

in which they are located. 

b. Out of state pharmacies must comply with ,tle 

same DEA(Drug Enforcement Administration) and 

FDA( Federal Drug Administration) rules and reg­

ulations that Montana pharmacies do. 

c. Montana already has a statute that regulates out 

of state pharmacies. 

2. SB 218 will cause increases in prescription drug 

prices and will hurt older Montanans because the 

out of pocket expense for prescription drugs is a 
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3.SB 218 is suspect of being unconstitutional. 

Aside from the forementioned reasons and aside from the fact that 

AARP members in Montana utilize the AARP pharmacy service, there, 

are other major concerns relating to why SB 218 should be rejected 

Being a rural state, the accessibility to pharmacies by citizens 

(particularly seniors) is limited. In fact, in Montana there report­

edly are 5 counties which do not have a pharmacy within their borders. 

This lack of accessibiltiy(great number of miles to nearest pharmacy) 

causes many residents to rely on mail order out of state pharmacies 

for their prescription needs. By the same token, seniors in urban 

areas who are confined to their residence or are immobile rely on the 

mail to deliver their prescriptions. 

Cost containment is a major issue in the Health Care scenario. Passage 

of SB 218 will result in higher prices people will have to pay for 

prescriptions, prices which are deemed by many as already being too 

high. For older people, most of whom have no insurance coverage for 

prescriptions, it is important to have price competition because,other 

than long term care, prescriptions are the highest out of pocket health 

care cost. Increased costs will be especially devastatin~:to:~those 

seniors on fixed incomes who are on maintenance medication. 

Over the last few weeks we have received several phone calls from AARP 

members throughout the state expressing opposition to SB 218. In 

addition, there have been letters published in various newspapers 
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opposing SB 218. Copies of these letters are enclosed in your 

packets. Needless to say, these letters were not complimentary 

towards the bills primary sponsor. 

In conclusion Mr. Chairman, on behalf of AARP members in the state 

of Montana, we urge the rejection of SB218. It is not a good bill. 

Thank you. 
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I'm writing with reference to Senate Bill No. 218 which was pushed through the 
Senate "WITHOUT ANY DEBATE"! I In essence, it would prohibit ordering medical sUPPlies, 
or drugs from any out of state source and this bill No. 218 was sponsored by Senator 
Kennedy from Flathead County. For starters, I feel this legislation is unconctitutiona 
and it would sell all of us down the river, most especially Senior Citizens who live 
on Social Security and low fixed income below the poverty level. Frankly, I wonder I 
how much the pharmaceutal lobbyists paid off Senator Kennedy to introduce this dis­
criminatory legislation. 

I am one of Millions of A.A"R.P. Members and currently use the AARP Pharmacy I 
(out of state) to cut dow n the devastating escalation of medicines. I am YEay ',{ELL 
',S:\3~D in the RIP*OFFS currently existing in outrageous prices for medications and I 
prescriptions! I'll detail just 2 or 3 to give you a few examples and the list goes 
ON &: ON & ON !! No.1 -- "TYLENOL" (which is ACETAMINOPHEN) 1-- Through the AARP 
Pharmacy (out of state pharmacy) I get a bottle of 500 for $8.99 and to get the same 
strength in drUg stores would cost me in excess of $45.001 No.2 -OOLCOLAX I 
SUPPOSITORIES (which is 3ISACODYL, i.~z 10 :':G 3uPFosi'tor':"es) Through AARP Pharmacy 
I get a box of "50" $6.99, while a box of OOLCOLAX (brand name) costs $10.59 for a 
box of "12"11 No. 3 - NEOSPORIN OINTMENT (which is a triple-antibiotic ointment) I 
in 1 oz. tubes and currently sells for $6.75. From AARP Pharmacy the ~\ACT SA~~ THrtEE 
,';;:?I2IO':'ICS in 1 oz. tubes, under their name TRIPLE ANTIBIOTIC OINTMENT costs $1.76 a 
1 oz. tube. I could on and on for dozens and dozens more examples of the horrendous 
price-gouging by the Pharmaceuticl companies. This situation has been recently aired II 
over national T.V. Little wonder that the drug companies are desparately lobbying 
to protect and preserve their monopolies! We've just got to stop this devasting 
escalation of medical drug costs. II 

Last week the Billings Gazette lambasted this Senate Bill No. 218 and Senator 
Kennedy in their daily paper and I will send you a copy when I get it. II 

I have already alerted George Ostrom, KaFI Radio station in Kalispell about this 
matter. I am also writing to Ms. Ma Wednesday, March 10, 1993 - _'_L_ - f 
her to oppose this legislation. In 
this bill, No. 2181 G""47' F4lh 7;.,. bvn e: 

Just where will this legislatio 
orders would become illegal and lead 

I will greatly appreciate your 

:),~Tt-2~l~·.- ~~. 
. <;C., ~\~ --- - ----_ .. -._-

On-'our minds: , 
Opposing drug bill 

I'm very much opposed to Senate 
Bill 218, sponsored by Sen. Ed 
Kennedy Jr. from Kalispell. !twas 
supported without debate and 
passed the Senate on Feb. 16. I hope 
'that this bill can be killed in the 
House. . 

It amazes me that a senator can 
get a bill passed without debate 
when it involves thousands of senior 
citizens who are members of the 
American Association of Retired 
Persons so they can buy 
prescription drugs by mail-order at 
a discount. Also, thousands of 
insured people who pay a high 
insurance premium so they can 
order prescription drugs at a 
discount. 

It is my thought that most 
Montanans elect their 
representatives and senators to 
wisely spend their tax dollars and 
balance the budget and not pass 
laws to tell the taxpayer where they 
have to spend their own money. 

It is hard to believe while the 
president of the United States has 
appointed the first lady of the 
United States to come up with a plan 
to cut the cost of he3lth care to the 

Montana Senate passes a bill to II 
raise the cost of health care on • 
Montanans to help a select few 
businesses as the people of Montar 
face a possible tax increase or sl 
tax. 

I hope that when SB218 comes 

Kennedy 

before the I 
House it wil . 
killed, as no 
put another 
burdenontl 
sick and eld ' 

IfSB218 
becomes lal' 
out-of-state ' 
order 
prescription 
drugs are 

banned, just for the financial galr 
the select few businesses, what L 
be next? Will they outlaw all 
out-of-state catalog mail-order 
seIVice? Will they pass laws thai 
Montana people can not go sou r 
the winter because of taking too 
much money out of the state of 
Montana? Think about it. J' 

ARVID W. HOBBY. 828 10th Av , 
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March 12, 1993 



GOOD MORNING, MR. CHAIRMAN, MEMBERS OF THE COMMITTEE. My 

NAME Is NICK WILLARD. THANK YOU FOR THE OPPORTUNITY TO PRESENT THE VIEWS 

OF RETlRED PERSONS SERVICES, INC., ON SB.218. RETlRED PERSONS SERVICES IS 

THE OWNER AND OPERATOR OF THE PHARMACY ENDORSED BY THE AMERICAN 

ASSOCIATION OF RETlRED PERSONS (AARP) FOR ITS NATIONAL MEMBERSHIP. 

PURSUANT TO ITS LICENSING AGREEMENT WITH AARP, RETIRED PERSO~~ SERVICES 

DOES BUSINESS AS THE AARP PHARMACY SERVICE. ON BEHALF OF THE PHARMACY 

SERVICE AND ITS 10,516 MONTANA PATIENTS, I WOULD URGE YOU AND YOUR 

COLLEAGUES TO REJECT SB.218. WmLE THE STATED AIM OF ITS PROPONENTS MAY 

BE LOFTY, PASSAGE OF SB.218 WILL UNNECESSARILY AND UNJUSTIFIABLY LEAD TO 

mGHER PRESCRIPTION PRICES FOR MONTANA RESIDENTS. 

THE PHARMACY SERVICE HAS HELPED TO MEET THE HEALTH CARE NEEDS OF 

AARP MEMBERS FOR MORE THAN 33 YEARS. THE PHARMACY SERVICE IS A NOT­

FOR-PROFIT, MEMBERSHIP SERVICES CORPORATION, ORGANIZED UNDER THE LAWS 

OF THE DISTRICT OF COLUMBIA AND HEADQUARTERED IN ALEXANDRIA, VIRGINIA. 

WmLE OPERATED ON A NOT-FOR-PROFIT BASIS (ALL NET INCOME IS REINVESTED), 

THE PHARMACY SERVICE IS NOT TAX-EXEMPT: ACCORDINGLY, IT PAYS ALL 

APPLICABLE FEDERAL, STATE AND LOCAL TAXES. IT DOESN'T HAVE ACCESS TO 
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NONPROFIT POSTAGE RATES NOR DOES IT QUALIFY FOR SPECIAL BUYING STATUS 

UNDER EITHER THE ROBINSON-PATMAN OR NONPROFIT INSTITUTIONS ACTS. 

IN 1959, THE PHARMACY SERVICE SET OUT TO ENSURE THAT LOW INCOME, 

HOUSE BOUND, HANDICAPPED, REMOTE RURAL AND TRANSPORTATION DISAD-

V ANTAGED OLDER AMERICANS HAD ACCESS TO IDGH QUALITY AND COMPETITIVELY 

PRICED PHARMACY SERVICES. TODAY, THE ORGANIZATION SERVES MORE THAN 2.4 

MILLION AARP MEMBERS NATIONALLY AND, AS I NOTED, SOME 10,500 OF WHOM 

LIVE HERE IS MONTANA. I WOULD ADD THAT EACH AND EVERY PERSON WHO 

CHOOSES TO TRADE WITH US DOES SO FREELY: THEY CHOSE OUR PACKAGE OF PRICE, 

QUALITY AND CONVENIENCE OVER WHAT WAS OFFERED BY A LOCAL DRU,<?GIST. OUR 

MONTANA PATIENTS AND CUSTOMERS ARE SERVED BY OUR NEVADA RETIRED 

PERSONS PHARMACY IN SPARKS, NEVADA. 

I WOULD LIKE TO LIMIT MY COMMENTS TO THE LICENSURE AND REGULATORY 

SECTIONS OF SB.21S. THE PHARMACY SERVICE IS FIRMLY COMMITI'ED TO 

COMPLYING WITH ALL REASONABLE AND CONSTI1UTIONALLY SOUND UCENSURE 

REQUESTS FROM THE REGULATORY AUTHORITIES OF THE STATES INTO WHICH 

PRESCRIPTION MEDICATION WHICH WE DISPENSE ARE DELIVERED. As PROOF OF OUR 

COMMITMENT, WE ARE CURRENTLY IN COMPUANCE WITH THE OUT-OF-STATE 

PHARMACY LAWS OF ARKANSAS, CALIFORNIA, FLoRIDA, IDAHO, KENTuCKY, MAINE, 

MINNEsOTA, MIsSOURI, NEVADA, RHODE IsLAND, SOUTH CAROLINA, VIRGINIA, 

W ASBINGTON, WEST VIRGINIA AND WYOMING. 
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MONTANA ALREADY HAS A STA1UI'.E ON THE BOOKS TO REGULATE OUT-oF­

STATE PHARMACIES. WE BELIEVE THAT SB.393, WHICH WAS ENACTED IN 1991, IS 

BOTH REASONABLE AND CONS'TITUTIONALLY SOUND. SB.393' S PROVISIONS WERE 

CONSISTENT WITH THE APPROACH TAKEN BY THE VAST NUMBER OF MONTANA'S 

SISTER STATES WHICH HAVE ALREADY SUCCESSFULLY IMPLEMENTED OUT-OF-STATE 

PHARMACY REQUIREMENTS. WE BELIEVE THAT WERE SB.393' S PROVISIONS GIVEN 

THE OPPORTUNITY, THEY WOULD WORK AS WELL AS THEY HAVE IN OTHER STATES. 

SB.218, ON THE OTHERHAND, WOULD AMEND MONTANA'S EXISTING 

NONRESIDENT PHARMACY ACT IN ORDER TO IMPOSE MONTANA PHARMACY LAWS AND 

REGULATIONS ON PHARMACIES AND PHARMACISTS IN OTHER STATES WHO,~ 

CURRENTLY PRACTICING IN FULL COMPLIANCE WITH THE PHARMACY LAWS AND 

REGULATIONS OF THEIR HOME STATES. WE STRONGLY BELIEVE THAT SUCH AN 

APPROACH IS NEITHER REASONABLE NOR CONSTITUTIONALLY SOUND. 

PROPONENTS OF SB.218 's UCENSURE APPROACH WOULD HAVE YOU BELIEVE 

THAT PHARMACIES WHICH ARE WCATED IN ONE STATE WHILE THEIR CUSTOMERS 

RESIDE IN ANOTHER, ESPECIALLY THOSE WHICH PROVIDE MAIL SERVICE DEUVERY, 

ARElNHERENTLY A THREAT TO THEPUBUC HEALTH AND SAFETY. THEREFoRE, IT IS 

SAID, SB.218 IS A CONSUMER PROTECTION BILL. YET, THE PROPONENTS HAVE NOT 

PRODUCED A SHRED OF CREDmLE EVIDENCE THAT SUCH A THREAT EXISTS. IN FACT, 

EVERY OFFICIAL INVESTIGATION CONDUCTED PURSUANT TO ALLEGATIONS ABOUT THE 

SAFETY OF MAIL SERVICE PHARMACY HAS REACHED THE SAME CONCLUSION: ASIDE 

FROM SOME ANECDOTES WHICH ARE REPEATED OVER AND OVER, INVESTIGATORS 
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HAVE FOUND NO CREDffiLE EVIDENCE TO SUBSTANTIATE THE ALLEGATIONS FOR 

NEARLY 20 YEARS. 

IF SB.218 WERE TRULY NECESSARY, ITS PROPONENTS WOULD BE ABLE TO 

DEMONSTRATE THAT THE LAWS OF THE STATES IN WHICH MAIL SERVICE PHARMACIES 

ARE LOCATED ARE INADEQUATE TO PROTECT THE AMERICAN CONSUMER, REGARDLESS 

OF THAT CONSUMER'S STATE OF RESIDENCE. THE PHARMACY SERVICE STRONGLY 

BELIEVES THAT THE MONTANA STATE PHARMACEUTICAL ASSOCIATION WOULD BE 

SORELY PRESSED TO PROVE THAT THE PHARMACY LAWS AND REGULATION OF THE 

FOLLOWING STATES ARE EITHER INADEQUATE OR INFERIOR: ALABAMA, ARIzONA, 

CALIFORNIA, CONNECTICUT, FLoRIDA, ILLINOIS, INDIANA, IOWA, MAINE, 

MISSOURI, NEW JERSEY, NEW YORK, NEVADA, Omo, OREGON, PENNSYLVANIA, 

TEXAS, VIRGINIA AND W AsmNGTON. 

LET ME JUST GIVE YOU AN EXAMPLE. IT'S BEEN SAID THAT WE CAN'T COMPLY 

WITH MONTANA'S PHARMACY TECHNICIAN REGULATIONS BECAUSE THEY ARE TOO 

RESTRICTIVE. OUR NEVADA MANAGER WOULD LOVE TO BE ABLE TO PRACTICE 

UNDER THE MONTANA CODE WHEN IT COMES TO PHARMACY TECHNICIANS BECAUSE 

TECHNICIANS ARE NOT AUTHORIZED FOR RETAIL PHARMACIES UNDER NEVADA LAW. 

lNFACT, I CANTIDNK OF ONLY TWO STATES INwmCHWE OPERATE WHERE WE ARE 

ALLOWED MORE THAN ONE TECHNICIAN FOR EACH PHARMACIST. IN THOSE STATES, A 

PHARMACY WOULD HAVE TO MAKE A SPECIAL REQUEST OF ITS BOARD TO GO TO A 2:1 

RATIO. 
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IF OTHER STATES TO ADOPT SB.218's PROPOSED FRAMEWORK, OUR 

PHARMACIES WOULD BE COMPEI,I,ED TO ATTEMPT TO COMPLY WITH DUPllCATE, 

REPETITIVE AND COMPETING PHARMACY LAWS AND REGULATIONS OF ALL 50 STATES. 

SUCH A REGULATORY PATTERN WOULD LEAD TO A REGULATORY BURDEN. 

INEVITABLY, OUR COMPUANCE COSTS WOULD SHARPLY ESCALATE WHICH, IN TURN, 

WOULD COMPEL US TO INCREASE OUR PRICES. 

WE WOULD RESPECTFULLY SUBMIT mAT TO ENACT A REGULATORY 

FRAMEWORK mAT IS NOT BASED ON LEGITIMATE HEALTH AND SAFETY CONCERNS AND 

mAT WILL RESULT IN IDGHER PRICES FOR CONSUMERS IS NOT SOUND PUBllC POllCY. 

THIs IS ESPECIALLY TRUE FOR THE MONTANA RESIDENTS WE SERVE. 

AN INCREASE IN PRICES WOULD, OF COURSE, MAKE US LESS COMPETITIVE IN 

THE RETAIL MARKETPLACE. THE ONLY BENEFICIARIES OF SUCH A RULE-INDUCED 

OUTCOME WOULD BE THE COMPETITION: INDEPENDENT RETAIL DRUGGISTS. MOST 

IMPORTANT, CONSUMERS WOULD SUFFER. THE CONSEQUENCES OF A LESS COMPETITIVE 

MARKET FOR PRESCRIPTION SERVICES. 

THANK YOU VERY MUCH FOR YOUR TIME. I'LL BE HAPPY TO STAND FOR QUESTIONS. 
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TESTIMONY OF TOM RYAN IN OPPOSITION TO SENATE BILL 218 

My name is Tom Ryan. I represent the Golden Nuggets Chapter of the Montana 
Senior Citizens AssociatlOn. I am also on the Legislative Committee of the Montana 
State Retired Teachers Association. In case you have not already come to the conclu­
sion: "I am a senior citizen. " 

When seniors meet for any reason, the topic of conversation usually reverts to 
health and health costs. Most of us have found it increasingly difficult to cope with the 
high costs of prescription drugs. Very often, when we enter a food marketing estab­
lishment, we find a shopping cart filled with many of the most commonly used foods. 
Seniors become desperate as they watch their fixed income cash flow diminish in value. 
The Montana Senior Citizens Association has been asking pharmacies to post a list of 
the most often prescribed drugs. 

Paying for life-saving prescription drugs is a major item. Over the past ten 
years, prescription drug prices have risen 149%. For older people, this consumes a 
major percentage of the monthly income. Some prime examples: 

21 % of the people survey in Butte responded that they had delayed purchasing 
medications oecause of financial constraints. 

70% responded that they spend at least $100.00 per month on prescription drugs. 
My wife and I fall into this category. 

I do not advocate the passage of SB 218. I believe its passage would do little for 
the local pharmacist but would reduce what pressures the free market system has on 
wholesale distributors. 
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406-442-1727 

= The Associate Membership Program of the Montana State AFL-CIO 

TESTIMONY OF MONTANA FAMILY UNION BEFORE THE HOUSE COMMITTEE ON 
BUSINESS AND ECONOMIC DEVELOPMENT, MARCH 12, 1992. 

Mr. Chairman, Members of the Committee, for the record, my name is Pam Egan, executive director 
of the Montana Family Union. On behalf of our membership, I am here today in opposition to Senate 
Bill 218. 

Because the Montana Family Union is specifically directed at Montanans who do not have access to 
unions in the workplace, we represent many workers whose employers provide absolutely no health 
insurance, or whose health insurance does not adequately cover the cost of medication. 

We also represent Montanans who are retired, work primarily in the home, are unemployed, or are 
students. Again, these people often have woefully inadequate health coverage or no coverage at all. 

To many of our members, "cost containment" in regard to prescription drugs can mean the difference 
between having necessary medication, or simply going without. 

Thanks to the collective bargaining power of hundreds of thousands of union memberi nationwide, our 
affiliation with the AFL-CIO allows us to offer a discount mail-service pharmacy benefit to our mem­
bers to help them cope with the high cost of prescription medication. We believe that Senate Bill 218 
would unnecessarily jeopardize our ability to continue to offer this benefit to our members. 

We see at least three major flaws in SB 218: 

SB 218 IS ANTI-CONSUMER: 

SB 218 purports to regulate mail-service pharmacies located out of state that do business with Montana 
health care consumers. But, in fact, SB 218 is part of a national effort by retail druggist associations to 
regulate these pharmacies in all 50 states to reduce competition to retailers. 

What this bill does, in fact, is require mail-service pharmacies to attempt to comply with expensive and 
often conflicting regulatory standards in each state. This over-regulation puts an undue burden on the 
mail-service providers and drives up the cost of prescriptions to the consumer. 

And, while the bill is an attempt to protect small, local drug stores from competition from mail-serv­
ices, it does nothing to protect them from their biggest competition - the big national chain-stores 
which advertise that they will meet-or-beat the lowest price in town (but do not offer to compete with 
the mail-services.) 

SB 218 IS UNNECESSARY: 

Mail-services are regulated by the appropriate government entities in their home states. They must also 
comply with the regulations of the Federal Drug Administration and the Drug Enforcement Agency, 

Labor wants nothing jar itself that it would not willingly share with others. '.;'~.:g;::-:):J 



just like pharmacies in Montana. Proponents of SB 218 have not demonstrated that the regulations of 
pharmacies in domicile states are somehow less strict than Montana regulations. 

In addition, mail-service pharmacies are already regulated under Montana law. In 1991, the legislature 
passed a bill requiring all mail-service pharmacies doing business with Montana consumers to register 
with the Montana Board of Pharmacy. The board has yet to promulgate the necessary regulations. 
Proponents of this legislation are unable to demonstr..lte that current Montana law is unworkable. 

While proponents of this legislation - retail pharmacists who would financially benefit from decreased 
competition - offer anecdotal claims that mail-services are unsafe, they offer no substantial and unre­
futed evidence that mail-services jeopardize the health of Montana consumers, or that any Montana 

. - consumers have been harmed by their use of mail-services. 

SB 218 IS CONSTITUTIONALLY SUSPECT AND UNENFORCEABLE: 

The proponents of SB 218 openly admit that this legislation is designed to protect pharmacies located 
inside Montana from competition. Because this bill does not significantly protect the safety and welfare 
of the public, and because it is an open attempt to inhibit inter-state competition, it is suspect under the 
commerce clause of the U.S. Constitution and could open up the state to a costly legal battle. 

Placing unnecessarily burdensome and undue regulations on mail-service pharmacies is not the answer 
to keeping Montana pharmacies in business. Regulating the price of necessary prescription medications 
and the profit margins of multi-national pharmaceutical companies might be. 

But SB 218 places the needs of the retailer above the needs of the health care consumer. We believe 
that to be inappropriate. 

Until the day when good, affordable health care is available to all Montanans, not just those privileged 
enough to afford it, we all have a responsibility to contain health care costs wherev~r and whenever we 
can. Mail-service pharmacies are one way in which we can do that. . 

The Montana Family Union has seen no compelling evidence that mail-service pharmacies operate in an 
unsafe manner. We have not had a single complaint from our members that this service has dispensed 
inaccurate prescriptions. 

For these reasons, we respectfully request a do not pass recommendation on Senate Bill 218. 
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Mr. Chairman and members of the Montana House of 
Representatives Committee on Business and Economic Development. 
My name is Dan Whyte and I am an attorney and lobbyist for 
MEDCO containment Services, Inc. (MEDCO). 

MEDCO is an Out of state Mail Service Pharmacy organization as 
defined by MCA 37-7-703, a statute which just became effective on 
October 1, 1991. MEDCO opposes SB 218 for a number of reasons, but 
most important among these are the following: 

1. The Legislative Declaration contained in the new 1991 law 
made the following statement: 

(Now MCA 37-7-701) "The legislature recognizes that with the 
proliferation of alternate methods of health care delivery, 
there has arisen among third-party payers and insurance 
companies the desire to control the cost and utilization of 
pharmacy services through a variety of mechanisms, including 
the use of mail service pharmacies located outside this 
state. As a result, the legislature finds and ~eclares that 
to continue to protect the consumer-patients o~'this state, 
all out of state mail service pharmacies that provide 
services to this state's residents must be licensed with the 
board, disclose specific information about their services, 
and provide pharmacy services at a high level of competence." 
(Emphasis added) 

What facts can be shown by the proponents of SB 218, since the 
enactment of Ch 664 of the Laws of 1991 on October 1, 1991 that 
require such a drastic amendment of this new law as is contained in 
SB 218? Remember. the 1991 legislature recognized the desire to 
control cost and utilization of pharmacy services. It also 
expressed the intent to protect the users of these services not 
only as patients, but also as consumers. 

This session will consider other measures to protect consumers 
of health-care services from runaway costs of health care services. 
This cost problem is a generally acknowledged fact, both here in 
Montana and at a national level. President Clinton has said the 
control of health-care costs is a priority item, and it is directly 
related to the control of the national budget deficit. 

What good reason exists now, to increase the cost burdens on 
out of state mail service pharmacies by making everyone of their 
pharmacists register, and by making them all qualify to do business 
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as corporation in Montana? How do the consumers benefit from 
increasinq the cost of mail service prescriptions? 

2. Pharmacists employed by MEDCO are fully licensed by the 
states of their residence, and Kontana's new law requires the state 
Board of Pharmacy to make sure they have complied with OHIO 
law. (See MCA 37-7-703) 

Article IV section 1. of the Constitution of the united 
states requires that: 

"Pull Faith and Credit shall be qiven in each state to the 
public Acts, Records, and judicial proceedinqs of every other 
state ..... 

3. Article I Section 8. of the Constitution of the united 
States provides that: 

"conqress shall have power ••• To requlate Commerce with foreiqn 
Nations and amonq the several states ..... 

It is generally held that states cannot impose undue burdens 
upon interstate commerce. A balancing test has been established. In 
the case of Pike v Bruce Church Inc., 397 U.S. 137. at 140 (1970) 
the Supreme Court said: 

"If a leqitimate local purpose is found, then the question 
becomes one of degree. And the extent of the burden that 
will be tolerated will of course depend on the nature of the 
local interest involved, and on whether it could be promoted 
as well with a lessor impact on interstate activities." 
(Emphasis Added) . 

We respectfully submit that SB 218 is not justified either by 
the facts that have developed since October 1991, a mere 15 months 
ago, or the law relating to interstate commerce. The issue here is 
consumer health care costs. This bill is intended to protect local 
purveyors of druqs from out-of state competition. It is not a 
consumer protection bill. 

Please give SB 218 a DO NOT PASS! 
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Introduction 

The American Managed Care Phannacy Association (AMCP A), the trade association representing 
the major companies providing home-delivered pharmacy services, respectfully wishes to state its 
opposition to proposed Montana SB 218, as amended. Briefly, AMCP A's members function as 
preferred provider organizations specializing in maintenance drug therapy in the managed 
healthcare environment. The association and its members strive to maintain the highest standards 
of professional pharmacy practice. The goals of AMCP A are to assure quality standards 
throughout the industry, to reduce healthcare costs to providers and consumers, and to promote 
managed care pharmacy as a cost-effective method of drug delivery. The members are low-cost 
providers of prescription medicines with value-added services consistent with good pharmacy 
practice focusing on pharmaceutical care and appropriate therapeutic outcomes. AMCPA promotes 
the importance of managed care phannacy in the total healthcare system. The members of AMCP A 
operate 34 pharmaceutical service centers in 19 states and employ over 3000 pharmacists. 

AMCPA's position regarding proposed SB 218, as amended, can be summarized in the following 
four ways: 

First: Managed Care. Home-Delivered Pharmacy 
Services Are of the Highest Quality 

Home-delivered pharmacy services, including services provided by nonresident pharmacies, are of 
the highest qUality. Managed care pharmacies use state-of-the-art technologies and ultra-modem 
facilities to assure high quality at each step of the dispensing process. Pharmacists are available to 
counsel patients privately and confidentially in their homes through the use of a toll-free (800) 
number. This confidential counseling service is available before the patient sends the prescription 
order to the pharmacy; after the patient receives the prescription medicine; and any time during or 
after the entire course of medication therapy. AMCPA's member phannacies also provide written, 
consumer oriented, information for each prescription medicine dispensed, which patients need for 
compliance with their physician prescribed and monitored drug therapy. Further, like every 
operating community pharmacy in the United States, managed care, mail service pharmacies are 
fully licensed and approved by the boards of pharmacy of the states in which they are located. 
Like all pharmacies, managed care, mail service pharmacies must fully comply with the state 
pharmacy practice act and regulations of their resident states. They must comply with the same 
regulations governing security, inventory, storage, record keeping, the proper use of licensed and 
support personnel, generic substitution, and the dispensing of controlled substances, as any other 
licensed pharmacy is required. 

Second: Proposed SB 218. As Amended. 
Would Increase Cost to Montana's Consumers 

Proposed SB 218, as amended, would increase the cost of prescription medicines to Montana 
consumers and this increase could discourage Montana employers and health plan administrators 
from offering pharmacy services as a part of the health benefits plans for their employees. 
Proposed SB 218, as amended, would prevent health insurers from entering into cost-savings 
preferred provider agreements with nonresident pharmacies, by legislatively permitting local retail 
druggists to service plan participants without being part of the bid process. While upon initial 
review, SB 218, as amended, may seem to encourage "freedom of choice," it does not. In fact, 
this legislation is anti-consumer and anti-competitive. It will prevent consumers from participating 
in quality pharmaceutical programs which provide economic incentives while also controlling 
healthcare costs. 
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Montana citizens already have the right to choose the pharmacy of their choice. AMCP A knows of 
no contract that makes it mandatory to only use a nonresident pharmacy which provides home­
delivered pharmacy services. Similarly, employers and unions that have medical benefits programs 
that include prescription medication as a benefit, should have the choice to negotiate with providers 
of prescription medication to obtain the best combination of price and quality pharmacy services 
through preferred provider contracts. 

Health benefits plans would be required to pennit local drug stores to provide pharmacy services to . 
health plan members, even if these drug stores are unable or unwilling to offer the same 
combination of high professional quality, administrative services, and cost effectiveness in the 
competitive bidding process. Health insurance plans may be forced to accept the inefficiencies of 
dealing with a myriad of local retail drug stores that purport to be able to match the quality and cost 
effectiveness of the pharmacies that were willing to undergo the competitive bidding process. 

Third; Proposed SB 218. As Amended Is Constitutionally Suspect 

Proposed 218, as amended, is constitutionally suspect under the Commerce Clause of the U.S. 
Constitution because of the discriminatory burdens it would impose on out-of-state pharmacy 
services without providing compensating benefits for Montana consumers. Proposed SB 218, as 
amended, would require nonresident pharmacists to comply with all Montana rules and regulations 
as well as in the states where they are located. Each state board of pharmacy adopts licensure 
requirements that cover the important areas of pharmacy operations and assure the high quality of 
all,pharmacies, including managed care pharmacies, domiciled in that state. However, within this 
common framework different jurisdictions vary their particular requirements according to local 
traditions and preferences. " 

It is not unfairly burdensome for a reputable pharmacy to comply with the requirements of any 
single state. The problem occurs when any pharmacy, including a managed care pharmacy, is 
required to comply with requirements of several states at once. State legal requirements, that must 
be met as a precondition for maintaining a valid pharmacy license, can, and often do, contradict 
one another from state to state on matters such as formularies, generic drug dispensing, and 
multiple copy prescription control programs for Schedule II controlled substances. 

The unworkability of a multi-state pharmacy licensure system can be appreciated when it is 
recognized that managed care pharmacies serve not just consumers in the State of Montana: our 
members provide home-delivered pharmacy services to consumers in all states. The multiple 
licensing laws would be literally impossible to comply with if every state had the type of licensure 
requirements which have been proposed in Montana. The managed care pharmacy would be 
forced to choose between the requirements of one state and the sometimes flatly contradictory 
mandates of another state. Imposition of such a burden discriminates against nonresident 
pharmacies providing services in interstate commerce compared to local drug stores. 

Indeed, retail pharmacists in Montana mail prescription medicines to patients in other states and 
they are not required to be licensed by those other states nor by any provision of the proposed 
SB 218, as amended. The United States Supreme Court has articulated the test for whether a state 
statute unconstitutionally burdens interstate commerce. In the leading case of Pike v. Bruce 
Church. Inc., 397 U.S. 137 (1970), the Court established the following two-part test: 

.First, is the burden imposed on interstate commerce clearly excessive in 
relation to the local benefits?; and 

.Second, could the same local interest be protected with a 
lesser impact on interstate activities? 
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For proposed SB 218, as amended the answer to both questions is "yes." First, proposed 
SB 218, as amended, would impose the burdens of multiple licensure on managed care pharmacies 
without increasing the already high quality of the services they provide to Montana consumers. 
Second, the same local interest has been, is now, and will be fully protected, without burdening 
interstate activities, by relying on the regulations and supervision of the board of pharmacy of the 
state where the managed care pharmacy, and its pharmacists, are located. Given the recognized 
high quality of managed care pharmacies and the discriminatory effects of the licensing approach 
on out-of-state pharmacies, proposed SB 218, as amended, fails both tests of Pike v. Bruce 
Church. 

Fourth: Current Montana Law Should Be 
Given a Chance to Prove Its Effectiveness 

AMCPA fully shares the Senate Committee on Business and Industry's interest in promoting the 
health, safety, and welfare of Montana's citizens and its desire that those citizens receive the 
highest quality pharmacy services. Like the Montana State Legislature, AMCPA believes that this 
goal can only be achieved by requiring nonresident pharmacies to be licensed by and in good 
standing with their own state's pharmacy authority and in compliance with all pharmacy and 
controlled substances laws of their own states. 

As AMCP A's members practice pharmacy on a nationwide basis and are potentially subject to 
some degree of regulation by all 50 states, the issue of burdensome regulation is of utmost concern 
to our members. We, therefore, respectfully oppose proposed SB 218, as amended, because it 
provides economic protection to local drug stores that are unwilling or unable to offer the best 
combination of high quality and low cost to Montana consumers who receive prescription 
medications as a health benefit. Proposed SB 218, as amended, is constitutionally suspect 
because of the discriminatory burden it places on interstate commerce and because it is 
anticompetitive rather than designed to further public health and safety. 

In 1991, Montana adopted legislative requirements which are part of the Montana Pharmacy 
Practice Act entitled: "Out-of-State Mail Service Pharmacies." Rules and regulations for this statute 
have not been promulgated yet. Allowing the current Montana law time to prove its effectiveness 
before seeking amendments seems like a sound and reasonable regulatory approach. This 
legislation conforms to the Model State Registration and Disclosure Legislation/or Nonresident 
Pharmacies, meets constitutional requirements and legitimate needs, and guarantees our members 
the opportunity to provide high-quality, home-delivered pharmacy services to Montana citizens. 
The Montana Legislature, in critically examining the issue, favorably approved this kind of 
regulatory approach as appropriate. A number of states such as California, Kentucky, Maine, 
Minnesota, Missouri, South Carolina, Texas, Virginia, Washington, West Virginia, and Wyoming 
have also adopted essentially the same legislative framework. 

The model state registration and disclosure legislation recognizes the authority and responsibility of 
the boards of pharmacy in other states over their own resident retail drug stores, and provides that 
the nonresident pharmacy must hold a valid license in its home state and comply with ail laws, 
standards of practice, and other regulations and rules of that state. The model disclosure legislation 
additionally provides that the nonresident pharmacy be subject to the disciplinary action by the 
instate board when they fail to comply with certain minimum requirements. 
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Conclusion 

Protectionist legislation such as proposed SB 218, as amended, will not further any legitimate 
health or safety objectives; such legislation merely protects Montana's retail drug store interests. 
At a time when national healthcare costs are a concern, proposed SB 218, as amended, will only 
mean higher costs for Montana consumers and fewer pharmacy benefit plan services. Managed 
care arrangements for prescription medicines, as for other medical benefits, give healthcare 
consumers the opportunity to obtain better value for the money they spend in the healthcare market 
place. Managed care, home-delivered pharmacy services furnish beneficiaries with prescription 
medicine for less cost - and they do so with an emphasis on quality and convenience. 

AMCP A strongly believes that the enactment of proposed SB 218, as amended, would be a 
significant step backward for employers and insurance companies who are striving to maintain 
high standards of care while managing healthcare costs. 

We respectfully urge a "No" vote on SB 218, as amended. 
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EXPLANATION OF LEGISLATIVE CHANGES 
SENATE BILL NO. 337 

PREPARED FOR HOUSE BUSINESS AND ECONOMIC DEVELOPMENT COMMITTEE 

TITLE 50, CHAPTER 60 
BUILDING CONSTRUCTION STANDARDS 

SECTION ~. 

50-60-101(2) - Municipalities or counties may be certified as local 
code enforcement jurisdictions. This clarifies that the definition 
of building regulations includes those adopted by a county. 

50-60-101(3) Clarifies that the definition of construction 
includes all activities included within the present definition of 
building regulations (50-60-101(2). 

50-60-101 (8) and (9) 
county local code 
municipality. 

- Clarifies that the definition includes a 
enforcement jurisdiction as well as a 

50-60-101(11) (a) - Clarifies that a municipal jurisdictional area 
can be extended at the written request of a municipality with 
Department approval. 

50-60-101(12) - Adds a definition for the term non-commercial which 
will be used in determining certain exceptions to. the State 
Building Code. 

50-60-101 (17) - Adds a def ini tion for the term transient guest 
which will be used in determining certain exceptions to the State 
Building Code. 

SECTION 2. 

50-60-102 (1) (a) (i) - Requires that a residential building or a 
private garage or storage structure be non-commercial and located 
on non-commercial property to be excepted. 

50-60-102(1) (a) (ii) - Clarifies that the mine or building must be 
subject to inspection under the federal mine safety and health act 
to be excepted. 

50-60-102(1) (b) Provides that the exceptions to the state 
building code in this section do not apply to plumbing, electrical 
and elevators. Those sections have separate provisions pertaining 
to exceptions. Also provides that buildings used as motels, dude 
ranches, etc., are not excepted. 

50-60-102(2) - Adds language which provides authorization for a 
county or municipality which is not a certified local code 
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enforcement jurisdiction to request that the Department enforce the 
state building code to those buildings otherwise excepted under 50-
60-102 (1) (a) (i). The Department's approval would be required prior 
to implementation and would be subject to legislative approval for 
additional staff, etc. 

50-60-102 (3) - The Department would have authority to require 
documentation and proof that an action is not subject to the state 
building code. This would provide the Department with a means for 
documenting a proposed use so that a determination can be made 
prior to completion of a structure. 

50-60-102(4) - This would clarify the Department's authority to 
require state building code compliance when a change of use occurs 
which would be of a nature that requires state building code 
compliance. This provision would also clarify a local enforcement 
jurisdiction's authority in a change of use situation. 

SECTION 3. 

50-60-103(7) - This would clarify the Department's authority to 
determine the proper use of a building and structure in 
relationship to the type and method of construction. Example: 
mopile home constructed under HUD provisions being converted to 
other uses which should be prohibited for other than residential 
use for life safety reasons. , 

SECTION 5. 

50-60-107 - This change would provide a practical basis upon which 
the state can utilize a certificate of occupancy as a means of 
obtaining building code compliance prior to occupancy of a building 
or structure. At present, a certificate of occupancy is not 
utilized by the Department due to the large area which each state 
building inspector must cover. It is not possible for an inspector 
to see all work prior to portions being covered by a wall, etc., 
and the Department does not want to certify the building for 
occupancy when it could later be used as evidence of wrongdoing 
against the Department or a local certified jurisdictional area. 
A certificate of occupancy would also be an incentive for persons 
to complete code corrections, before occupancy, without 
interference with an ongoing business after occupancy has occurred. 
At present the Department must obtain code compliance after persons 
have occupied a building or structure and this necessarily can 
cause interference with an ongoing business. 
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SECTION 6. 

50-60-108 - This change will clarify the Department's authority to 
determine who is entitled to obtain a building permit. This change 
conf irms the Department's practice of issuing permits to those 
authorized by law to perform the work covered by the permit. 

SECTION 7. 

50-60-109(1) This change provides that a certified county 
enforcement official, as well as a state or municipal official, may 
issue an order which may be enforced through injunctive relief. 
Additionally, a recent Montana Supreme Court Case not involving the 
Department pronounced the necessity to establish the likelihood of 
irreparable injury prior to the entitlement to injunctive relief 
pending the final determination in a cause. In a typical case 
where a preliminary injunction might be sought, the person 
constructing the building or structure has failed to submit an 
application and any plans as required by the state building code. 
Usually, a state building inspector has discovered ongoing 
construction and does not have sufficient information to satisfy 
the requirement of proving that there is a likelihood of 
irreparable injury. If the person continues building it is 
possible that the structure could be completed before any court 
decision and thereupon the structure may be required to be 
dismantled or substantially altered. This change would provide a 
mechanism whereby all sides would benefit. 

50-60-109(2) - This change would provide that the code enforcement 
jurisdiction may require that code deficiencies be corrected and 
permit fees paid through the same court proceeding wherein an 
injunction is sought. 

50-60-109(3) This change would allow the code enforcement 
jurisdiction to seek correction of a code violation or 
reimbursement for expenses incurred to correct same, directly from 
the person who caused the violation. At present, the Department 
is required to bring action against the person building or using 
the structure, even if that person did not create the violation. 
An example is a recent case involving a water well contractor who 
illegally installed more than nine electrical pumps, with 
substantial code violations. Because of existing law, the 
DE?partment was required to demand correction from the innocent 
property owners who were misled by the violator. This change would 
also provide that the code enforcement jurisdiction may recover 
reasonable attorney's fees and costs against the person who created 
or caused a violation, or is using a building in violation of a 
building code or any lawful order of a building official. This 
would be an incentive for individuals to resolve existing 
violations without requiring the code enforcement jurisdiction to 
utilize the court process. 
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50-60-109(5) - This section would provide for a four year statute 
of limitations for any action authorized to be brought by a code 
enforcement jurisdiction pursuant to Title 50, Chapter 60. This 
change would allow the Department to file a lis pendens, which is 
a legal notice that the property involved in the legal action is 
affected by the outcome of the action. The Department has been 
involved in several recent cases whereby the owner transferred or 
attempted to transfer the property to a person who did not know 
about the action. Under existing law the Department does not have 
the legal authority to file this notice which would protect 
innocent individuals who are taking property that is subject to a 
building code dispute. 

50-60-109(6) This 
authorized applies to 
through 4. 

SECTION 8. 

section would clarify that the action 
the entire chapter rather than parts 1 

50-60-110(1), (2), (3) and (4) - This section and other sections 
which follow in subsequent parts provide uniform punishments for 
violation of a building code or lawful order of a building 
official. Maximum punishment is a fine of not more than $500 
and/or imprisonment in a county jail for not more than three 
months. Under Montana criminal law, without this punisl:lment range, 
punishment could be by an unlimited fine and/or imprisonment in a 
county jail for an unlimited period or imprisonment for one year 
in a state institution. The punishment set by this section is 
reasonable and any violation is a continuing violation tolling the 
statute of limitations. The amendment also provides that the 
county attorney shall, upon request of the appropriate building 
code enforcement authority, prosecute any violations. This section 
also provides that prosecution for a misdemeanor shall not bar 
enforcement by a civil injunction proceeding, or any other remedy 
provided by law. 

SECTION 9. 

50-60-201(4) - This section is amended so that it does not require 
future amendment to continually conform with federal law regarding 
buildings constructed with public funds. The standards contained 
in the current law were revised and are being utilized to comply 
with federal law. 

SECTION 10. 

50-60-202 The language stricken from this section has been 
misconstrued. It was intended to require the State Fire Prevention 
and Investigation Bureau of the Department of Justice to review any 
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building plans and regulations within their jurisdiction for 
conformity with the state building code adopted by the Building 
Codes Bureau. The existing language has been misinterpreted by 
many who erroneously believed that the Department of Justice was 
to review all building plans and regulations for conformity with 
fire prevention and investigation rules. The existing language is 
not necessary as the state building code would apply to the plans 
and regulations contemplated by the language to be stricken and the 
Building Codes Bureau reviews these projects for building code 
compliance. 

SECTION 11. 

50-60-203(5) - This section will clarify the Department's authority 
to adopt the dangerous building code and provide for enforcement 
as authorized in 50-60-109. This language will also allow the 
Department to obtain relief against an owner of property whether 
he resides in Montana or elsewhere. 

SECTION 12. 

50-60-205 - This section clarifies current law and authorizes the 
process of allowing local code enforcement jurisdictions to select 
those codes which it chooses to enforce, with the remaining codes 
which were not adopted enforced by the Building Codes_.Bureau. 

SECTION 13. 

50-60-206 (1) and (2) - Public hearing language is removed as 
unnecessary because this is required under the Montana 
Administrative Procedure Act. The other amended language clarifies 
the requirements and circumstances under which a petition for a 
variance from a state building code provision or review of denial 
of a permit are allowed. The amended language also provides that 
the procedure utilized shall be that under the Montana 
Administrative Procedure Act. This section also clarifies that the 
Building Codes Bureau, if it has jurisdiction, may review any 
ruling, direction, determination or order of any state agency or 
local government affecting or relating to construction of any 
building which is pursuant to the state building code. 
Jurisdiction is determined in section 12. 

50-60-206(3) - This section provides that the Department may waive 
minor building code violations which do not constitute an eminent 
threat to the safety, health or welfare of any person or property. 

SECTION 14. 

This new section provides express authority for the Department to 
determine whether permits may be issued to the owner of the 
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building or structure where the work is to be performed or to a 
person or entity authorized by law to perform the work covered by 
the permit. 

SECTION 15. 

50-60-301 This section provides the powers and duties of 
municipalities and counties who choose to adopt codes included in 
the state building code and become certified as local code 
enforcement jurisdictions. The section also clarifies and 
expressly states that local code enforcement jurisdictions may 
enter, inspect and examine buildings or premises necessary for 
enforcement of the county or municipal building code. 

SECTION 16. 

50-60-302 - clarifying that a county or municipality must not only 
file a code adopted and plan for enforcement with the Department, 
but the code and plans must be certified by the Department. 
Subsection (2) is not changed and reflects the certification 
process which was intended. 

SECTION 17. 

50-60-303 - Reiterates requirements that a certified municipality 
or county establish an appeal procedure by ordinance which is 
acceptable to the Department. 

SECTIONS 18 & 19. 

50-60-402, 403 and 404 - Amendments to clarify that Parts 1 through 
7 of Title 50, Chapter 60 apply to factory-built buildings and 
recreational vehicles and that a county may be a certified code 
enforcement jurisdiction for these structures as well as a 
municipality. 

SECTION 20. 

This new section clarifies that the Department may enter, inspect 
and examine buildings and premises for the purposes of verifying 
that persons performing work are properly licensed under Title 37, 
Chapter 69 (plumbing license). 

SECTION 21. 

This new section provides that certified local jurisdictional 
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enforcement areas have a duty to ensure that persons applying for 
a plumbing permit and/or performing plumbing work are either 
properly licensed or the work is exempt from the license 
requirement. 

SECTION 22. 

50-60-503 - This amendment would change the exception to the 
plumbing permit and inspection requirement pertaining to farms and 
ranches. A farm or ranch would continue to be excepted and not 
require a permit or inspection if a plumbing installation is on a 
farm or ranch, provided the installation is used in conjunction 
with an agricultural or livestock raising operation and is not 
connected to either a public water supply or sewage disposal 
system. Additionally, an installation used in conjunction with a 
hotel! motel, guest ranch, etc., would not be excepted from the 
plumbing permit and inspection requirements. 

SECTION 24. 

50-60-507 - The amendment for this section clarifies that it is 
unlawful for any person to engage in work involving plumbing or 
d~ainage systems, or parts thereof, without first obtaining a 
permit regardless of the business or trade of that person. 

SECTIONS 27 & 28. 

50-60-509 - Clarifies that this section refers to a state permit. 
Local code enforcement jurisdictions provide by local law for the 
issuance of permits. See Section 14 which would allow the 
Department to determine whether permits may be issued to the owner 
of the building or structure where the work is to be performed or 
to a person or entity authorized by law to perform the work covered 
by the permit. 

SECTION 29. 

50-60-510 - This amendment provides a language change with no 
change in substance except for renumbering certain sections 
referred to in this section. Applies solely to state permits. 

SECTION 30. 

50-60-511 - This section would provide that the Department be given 
not less than 48 hours before work is to be inspected rather than 
the current 24 hour requirement. Manpower limitations require this 
change. 
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SECTION 32. 

50-60-515 - This section is amended to make it unlawful to connect 
or disconnect plumbing in violation of the law regardless of 
whether the connection or disconnection is from a public water or 
sewer system or an individual system. The punishment section is 
also changed to be identical to the other punishment sections. 
This change does not change the existing permit requirement under 
50-60-507. 

SECTION 33. 

This new section provides that certified local jurisdictional 
enforcement areas are to ensure that persons applying for permits 
and/or performing work are properly licensed or exempt from the 
electrical license requirement. The substance of this section is 
similar to Section 21 relative to plumbing work. 

SECTION 34. 

This new section would provide an exemption from the permit 
requirement for minor procedures as determined by rule by the 
Department. In order to qualify as a minor procedure or 
installation the performance of same must not have a'-significant 
potential for creating a condition hazardous to the public health, 
welfare or safety. Many individuals are currently violating 
existing law by failing to obtain permits for minor procedures or 
installations. This language would authorize the Department to 
exempt certain procedures or installations and enforce the permit 
and inspection provision to other work. 

SECTION 35. 

50-60-602(5) - Clarifies the law to provide that a state permit is 
not required where the work will be covered by a local code 
enforcement jurisdiction. 

SECTION 37. 

This new section provides a means for verification that persons 
performing work are properly licensed under the electrical 
licensing law. Similar language is provided in Section 20 
pertaining to plumbing licensure. 
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SECTION 38. 

50-60-604 - Amends language to reflect that an electrical permit 
is utilized in lieu of an inspection tag. 

SECTION 39. 

50-60-605 - Amends language to reflect that an electrical permit 
is utilized in lieu of an inspection tag. Subsection (2) provides 
the Department or local enforcement jurisdiction with the authority 
to order a power supplier to disconnect power where it has been 
determined that an electrical code violation exists or where a 
required electrical permit has not been obtained. Similar to 50-
60-109 (5), but because an electrical installation is involved, 
allows an order rather than a request to disconnect power. 

SECTION 40. 

50-60-607 - Amends language to reflect the usage of an electrical 
permit rather than an inspection tag. Also adds identical language 
which was utilized in earlier sections for punishment in the event 
of a violation. 

SECTION 41. 

50-60-701 - Clarifies that the fees charged shall provide for both 
inspections and the cost of administering this part. Subsection 
(4) is added to preclude a municipality or county from adopting the 
state building code provisions regulating elevators and escalators. 
This is not a change from existing law. 

SECTION 42. 

50-60-704 Provides identical provisions for punishment and 
enforcement as those set forth in earlier sections. 

SECTION 43. 

50-60-106 - This section is being repealed because the powers and 
duties of municipalities are combined with those of counties and 
rewritten in 50-60-301. 

50-60-204 - This section is repealed because Title 2, Chapter 4, 
the Montana Administrative Procedure Act supersedes its provisions. 
The Administrati ve Procedure Act provides the procedural 
requirements for public hearings relative to the rulemaking 
process. 
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50-60-502 - Repealing this section will not cause a change in the 
Department I s approach to enforcing the plumbing license law on 
behalf of the Board of Plumbers. Repeal will remove the perception 
that is proper to hire an unlicensed person to do work which the 
law requires be performed by a licensed individual. 

50-60-514 - This section is repealed as it is unnecessary in view 
of the clarification that 50-60-109 is applicable. 

50-60-606 - This section is repealed as an inspection tag process 
is not needed. 

AMENDMENT PREPARED BY LEGISLATIVE COUNCIL. 

This amendment will correct an error which occurred when SB 337 was 
previously amended in Executive Session of the Senate Business and 
Industry Committee. The amendment was intended to preclude 
application of the State Building Code to mines or buildings on 
mine property regulated under Title 82, Chapter 4, provided the 
mine or building is subject to inspection under the Federal Mine 
Safety and Health Act. The actual amendment included other 
buildings in the language used. This Committee is requested to 
correct the unintended error by striking the final "s" in 
"SUBSECTION~" plus "AND (1) (B)", from page 8, line 22 and page 9, 
line 4. 
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March 12, 1993 

PURPOSED AMENDMENTS SB 337 
(Second Reading Version) 

1. Page 36, line 17. 
Following: "exists" 
Strike: "or when a required electrical permit has not been 

obtained" 
Insert: "which constitutes a hazardous condition" 
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AMENDMENT TO SB 337 

Statement of \ntent 
Page 3, line 17: strike line 17 in its entirety 
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Rep. Steve Benedict, Chair 
House Business and Economic Development Committee 
Room 104, State Capitol 
Helena, MT 59624 

RE: SB 337 

Mr. Chair, Members of the Committee: 

Paul M. Warren 
Governor 

Thank you for this opportunity to express MTLA's opposition to certain provisions of SB 
337, which generally revises Montana's building codes. 

1. Section 5 (page 12, lines 13-21) regarding certificates of occupancy gives state 
and local building departments sole discretion in issuing those certificates. Yet even if 
the agency is grossly negligent, arbitrary or capricious, willfully reckless, even 
intentionally discriminatory in exercising that discretion, the amendment prohibits a 
victim from using that crucial evidence of "negligence or other wrongdoing" [emphasis 
added]. MTLA believes that this provision of SB 337 removes important protections for 
Montana citizens--most likely developers, contractors, and commercial property owners-­
and weakens important incentives to fair, competent enforcement of building codes. 

2. Section 7 regarding injunctions relieves state and local building departments 
from any burden of proving the likelihood of imminent or irreparable injury (page 13, 
lines 12-17). At the same time, Section 13 regarding variances allows the state 
department to waive "minor" violations that do not constitute an imminent threat to 
person or property (page 21, lines 16-19). In combination, these sections subject 
developers, contractors, and commercial property owners to the personal, widely varying 
preferences of officials who can with equal ease obtain injunctions or grant variances. 

Respectfully, 

(~ Inri \1) . \ 0 C ... ~CIJ-J~~ 0 j'>Ju~~ 
Russell B. Hill, Executive Director 
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This bill is comprehensive, punitive and not needed. It will result in additional costs and 
more government. This bill is fraught with additional requirements that will confer more 
jurisdiction on the Department of Commerce and local legislative bodies. No such need 
has been demonstrated. We have prepared nine major amendments which could be 
summarized as restoring existing language. 

Last month, we appeared before this committee in support of HB 339 by Representative 
Driscoll, which dealt with electrical permitting codes at refineries. No one testified against 
it and that bill passed this committee and both houses of the legislature easily. Why was 
that bill needed? Because the same people who are sponsoring this legislation were 
attempting to assert more jurisdiction. 

Although I am submitting proposed amendments to the committee, let m~ just give you 
a sampling of some of the proposed changes by the Department of Commerce: 

+ P.8: Opens the door for the so-called local legislative body by ordinance or 
simple resolution to enforce the state building code. 

+ P. 9: Places the burden on the owner to sign an affidavit saying he or she is not 
" subject to a building code requirement. 

+ P. 13: Gives the department or a local building department a relaXed standard to 
obtain injunctive relief. No longer would there be the requirement of establishing 
the likelihood of imminent or irreparable injury when seeking an injunction. 

+ P. 14, lines 6-15 and P. 36, lines 12-17: Provides a simple mechanism to disconnect 
power to a building which could devastate a refinery or business on the basis of 
a violation of a state, county, or municipal buUding code provision. 

+ P. 15: The issue of "continuing violation" is punitive and not needed. 

This is just a sample. I call your attention to page 35, section 38, where inspection fees 
will be charged for actual expenses as well as administration. 

If there truly is a need for this bill -- which has not been demonstrated -- then it should 
be assigned to a subcommittee for serious reworking. Otherwise, it should not be 
concurred in. . 
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1. Page 8, lines 22 through 25. 
Strike: "unless the local legislative body by ordinance or resolution requests the 
department to enforce the state building code and makes the state building code 
aoplicable to the buildings and the department approves the request." 

This amendment provides consistency with HB 339 and maintains refineries 
exemption from the building code based on regulation by numerous federal agencies, 
including OSHA~ and adherence to industry codes. 

2. Page 9, lines 6 through 14. 
Strike: -(3) An owner seeking to do work that the owner believes is not subject to a 
building code requirement shall provide the department. if the department has 
jurisdiction. with any documentatioJ;1 or information that it may require so that the 
department may determine whether the work is subject to the building code 
requirement. The documentation or information orovided must be in the form of an 
affidavit or affirmation. and the provider is subject to the penalties for false swearing 
in 45-7-202."" 

This amendment preserves latitude for good faith interpretation of the current code as 
well as flexibility under good judgment for local inspectors. 

3. Page' 3, lines 1 1 through 16. 
Strike: "The department or a local building department is not subject to any 
requirement of establishing the likelihood of imminent or irreparable injurv when 
seeking injunctive relief. unless the department or local building department is seeking 
to restrain a person or entity without giving notice to that person or entity." 

This amendment preserves an owner's right to due p'rocess. 

4. Page 14, lines 6 through 15. 
Strike: ·(S) The department or a local building department may request that a power 
supplier disconnect power to a building or structure owned or used in violation of any 
state. county. or municipal building code provision. this chapter, or a lawful order of a 

; 

state building official or local building department for the period of time considered 
necessary by the department ar local building department to protect the occupants or 
users of the building or structure or the general public from imminent danger to health 
or safety." ' 

This amendment preserves owner's right to due process. Also. inspectors could 
potentially shut down a building when imminent danger is not really present. 

, . 



5. Page 14, line 17. 
Strike .~" 
Insert: "1" 

This amendment preserves the existing statute of limitations. 

6. Page 15, lines 14 through 16. 
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Strike: "(2) Any violation of this section is a continuing violation. and the statute of 
limitations is tolled until the viQlation ceases." 

This amendment preserves the workability and simplicity of the existing code. At 
present the statute of limitations begins running once the violation is discovered - a 
slightly lesser standard. 

7. Page 20, lines 1 through 5. 
Strike: "A petition for a variance must be filed with the department within 30 days 
after the date the department determines that a o'rovision or requirement of the 
building code is applicable and m~i's Gotice to the petitioner." 

It typically requires more than 30 days for a multi-layered company to receive, draft, 
and obtain internal approvals for a petition for a variance. '-

8. Page 21, lines 16 through 19. 
Following: "!#en 
Insert: "An application for a variance, modification, reverse, or review shall stay all 
proceedings in furtherance of the action appealed from unless there is a showing by 
the state agency that a stay would involve imminent periJ to life or property." 
Strike: "The department may waive minor building code violations that do not 
constitute an imminent threat to property or to the health, safety, or welfare of any 
person" 

This is how the building code reads presently, and it provides workable options . 
. "' 

9. Page 36, lines 12 through 17. 
Strike: "(2) The department or a local building deoartment may order a power 
supplier to disconnect power to a building or structure when the department or the 
local building department has determined that an electrical code violation exists or 
when a required electrical permit has not been obtained." 

This amendment protects owner's right to due process. Also, inspectors could 
potentially shut down a building when imminent danger is not really present. 
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Chairman Benedict, members of the Committee, my name is Gerald 
Mueller, and I live at 7165 Old Grant Creek Road in Missoula. I 
appear before you in support of SB 340 as the spokesperson for the 
Environmental Quality Council Residential Energy Efficiency Working 
Group (Working Group). 

The Working Group was established in July of last year by the EQC 
to seek a consensus statement of policy and implementation 
strategies regarding residential energy efficiency in Montana. 
Attached to this testimony is a list of the participants in the 
Working Group. Notice that it includes representatives of the 
major interests that have fought for the last ten years before the 
legislature and in other forums about residential energy efficiency 
generally, and building codes specif ically. The Working Group 
includes representatives of: 

All four of Montana's Ni vate electric and natural gas 
utilities; 
Rural electric co-ops from western and eastern Montana; 
Both of the federal power marketing agencies which serve 
our state, BPA and WAPA: 
The Northwest Power Planning Council ;', 
Members of the home building industry, inc'luding home 
builders, energy conservation consultants, a lumber yard 
supply company, and home mortgage lenders; 
Environmental and low-income organizations; 
A spokesperson for local government: and 
state agencies, including the Departments of Commerce, 
Natural Resources and Conservation, and the Public Service 
commission. 

This group containing several long-time adversaries worked together 
over the last seven months and succeeded in developing consensus 
recommendations for a residential energy efficiency policy 
statement and implementation strategies which the EQC subsequently 
adopted and included in SB 340. 

Briefly, SB 340 does four things: 

1. It provides that most residential buildings containing less 
than 5 dwelling units will now be subject to the energy 
provisions of the state building code through one of two 
mechanisms - either the existing process whereby local 
governments adopt and enforce the state building code 
including its energy provisions: or self-certification by 
home builders to only the energy provisions of the state 
building code: 

2. It directs the Department of Commerce in adopting rules 
concerning conservation of energy to conform those rules to 
the policy statement contained in section 1 of this bill 
regarding residential energy efficiency and other policy 
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statements subsequently adopted via the process established 
pursuant to SB 225 which has passed the Senate; 

3. It establishes a requirement that a labeling sticker be 
affixed to new residential buildings that describes the 
energy efficiency components of the home including the 
efficiency of the heating system and the insulation values 
of ceilings, walls, floors, windows, and doors; and 

'4. It makes the enforcement the energy provisions of the state 
building code via builder self-certification, that was 
addressed in my first point, contingent on the 
establishment of a loan reserve account for energy 
efficient residential buildings within the DNRC. 

Point four requires some additional explanation. In return for 
their agreement to require additional energy efficiency 
improvements in more new homes via builder self-certification, home 
builder representatives won the Working Group's support for a home 
affordability program targeted at first time home buyers. In the 
program, the Montana Board of Housing would sell bonds that would 
allow first time home buyers to exceed the upper mortgage limit 
established by the Federal Home Administration and still retain 
only a 5% downpayment requirement rather than the 20% requirement 
of conventional mortgages. To sell the bonds, the Board of Housing 
would need a loan reserve fund to cover the amount of any mortgage 
in excess of the amount guaranteed by FHA. To qualify for the 
Board of Housing program, a new home would have to include energy 
efficiency levels in excess of code requirements. The Board of 
Housing has agreed to offer the program. The DNRC is seeking 
approval from the legislature to use money available from oil 
overcharge funds to establish the loan reserve account. Montana 
private and public utilities have agreed to match the DNRC 
contributions to this account dollar-for-dollar. The loan reserve 
account would require no general fund dollars. 

The participants in the Working Group were able to overcome their 
ten year history of conflict and reach agreement in large part 
because of the group's ground rules. The Working Group agreed to 
accept or reject the recommendations it developed as a package. 
That is, any participant could veto all of the Working Group's 
recommendations if he or she were not satisfied by anyone of them. 
This why the self-certification system for enforcing the energy 
provisions of the building code is contingent on the appropriation 
for the loan reserve fund for the Board of Housing affordability 
program. 

In closing, on behalf of the Working Group, I urge this Committee 
to act favorably on SB 340. This legislation will not only provide 
benefits in terms of cost effective energy efficiency resources for 
utilities, lower power bills for residential energy consumers, and 
increased affordability of new houses for homebuyers, it also 
demonstrates that complex and contentious issues can be resolved 
through collaboration. 

Thank you. 
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Mack McConnell 

Gary Mahugh 

Sharon Jacobson 

Gail Kuntz 

Diane Noennig 

John Hines 

Don Chance & Nancy Griffert 

Mike Fasbender 

H.S. "Sonny" Hanson 

Janeth Martin 

Sam Toole 

Jim Morton 

Tom Marvin 

Jim Kembel 

Alan Davis & Lou Moore 

Dan Elliott & Denise Pederson 

Gerald Mueller 



HOUSE OF REPRESENTATIVES 
53RD LEGISLATURE - 1993 

BUSINESS AND ECONOMIC DEVELOPMENT COMMITTEE 
ROLL .CALL VOTE 

DATEJ-f;2 - 93 BILL NO. S'S 331 NUMBER ____ _ 

MOTION: #f? &~~ /1/{4-t2tt' .. Ik L1t~ 
-/-0 1f;8~E 06' >=7?31· 

I NAME 

REP. ALVIN ELLIS 

REP. DICK KNOX 

REP. NORM MILLS 

REP. JOE BARNETT 

REP. RAY BRANDEWIE 

REP. JACK HERRON 

REP. TIM DOWELL 

REP. CARLEY TOSS 

REP. STELLA JEAN HANSEN 

REP. BOB PAVLOVICH 

REP. VICKI COCCHIARELLA 

REP. FRITZ DAILY 

REP. BOB BACHINI 

REP. DON LARSON 

REP. BRUCE SIMON 

REP. DOUG WAGNER 

REP. SONNY HANSON, VICE CHAIRMAN 

REP. STEVE BENEDICT, CHAIRMAN 

HR:1993 
wp:rlclvote.man 
CS-ll 

I AYE I NO I 
V 

V 

V 

V 
V 

V 
V. 
V 

V 

V 

V 

\./" 

1/ 

V 
V 
V 

V 
~ 

/D ? 



HOUSE OF REPRESENTATIVES 
53RD LEGISLATURE - 1993 

EXHIBIT ;)3 -= 

DATE. 3-192- 9$ 
S8 c:2 I g 

BUSINESS AND ECONOMIC DEVELOPMENT COMMITTEE 
ROLL CALL VOTE 

DATE ,,=,-3 ~ /c:J- 9..3 BILL NO. $'8 cJ I 2' NUMBER ____ _ 

MOTION: 1? "p . &dw:' yU~ 4,,(?'721~ 
~ -rfUSLe ~ .. 

I NAME 

REP. ALVIN ELLIS 

REP. DICK KNOX 

REP. NORM MILLS 

REP. JOE BARNETT 

REP. RAY BRANDEWIE 

REP. JACK HERRON 

REP. TIM DOWELL 

REP. CARLEY TUSS 

REP. STELLA JEAN HANSEN 

REP. BOB PAVLOVICH 

REP. VICKI COCCHIARELLA 

REP. FRITZ DAILY 

REP. BOB BACHINI 

REP. DON LARSON 

REP. BRUCE SIMON 

REP. DOUG WAGNER 

REP. SONNY HANSON, VICE CHAIRMAN 

REP. STEVE BENEDICT, CHAIRMAN 

HR:1993 
wp:rlclvote.man 
CS-11 

I AYE I NO I 
~ 

V 
V 

V 

V 
V 

V , 

V 
V 

V 
V 

~ 

V 
V 

V 
V 

V 
~ 

? 10 



possible amendments to sa 218 

1. Title, page 1, line 10 
Following: line 9 
Insert: "FILING AND" 
Following: APPROVAL 
Insert: ", IN SOME INSTANCES," 

2. Page 4, line 21 
Following: "Montana" 

EXHIBIT_ c::J1 
DATE sm-J -/92 - 73 
sa s2/Z 

,------------

Insert: "and willing to match the price of a drug charged to 
the group or plan by the mail service pharmacy" 

3. Page 5, line 17 
Following: "same" 
strike: "licensing" 
Following: "standards" 

4. 

5. 

6. 

7. 

8. 

9. 

Insert: "for utilization of technicians" 

Page 6, line 14 
Following: "technicians" 
Insert: "if allowed by the 

pharmacy is located. 

Page 6, line 15 
Following: "PHARMACISTS" 
Strike: "NO" 

state where the mail 
Any plan" 

-. - t:'.., ... \,.ou.:n)\)6 i'.J...,V\ ~}ct-<=;,i' 
Page 6, l~ne 16 4..-~~ I~E 1.\ 1-tD~f'i +e....! 
Following: "RULES" :r:V\~E..n:r - '\KF-\:""~I L" 

strike: "and SHALL OBTAIN APPROVAL" 
Insert: "must be approved by" 

Page 6, line 23 
Following: "THE" 
strike: "APPROVED" 

Page 6, line 24 
Following: "PLAN" 
Insert: ", if any" 

Page 7, line 6 
Following: "OF" 
strike: "THIS CHAPTER" 
Insert: "this part" 

service 

t 



Union ®AFL-CIO 
Note: Unions a", CXlfIstant/y aeldlng programs 

J:,cy.llIt~ Irlonnatlon. call (202) 336-. 5460., 
t:.AHI tjlT... r::2s " 
DATE. ,3- /02- 93 '-..: 
sa' c:2 I 8" .: 

UNIONS THAT SUBSCRIBE TO UNION PRIVILEGE BENEFIT PROGRAMSJ I 
E 
ca 

CD CD CD ~ E u u en u '> c 'tI ca 
'tI 
~ C. ~ ... ... e CD 

ca CD CD 
~ 0 CD en ::J z 0 

en en ... - Qj .E .l: ~ C. 
=ij ~ > = 1: c 
e CD ca ca t. :t:: CD 0 0 CD - 0 ..J ..J J: ::E ..J 

AFL-CIO • • • • • • • 
AAAA • 
Air Line Pilots (ALPAJ • • • • • 
Aluminum. Brick. Glass (ABG) • • • • • • 
Asbestos Workers • • • 
Actors' Equity • • • • • 
AFGE • • • • • • • 
Auto Workers _(UAWl • • • • 
Bakery Workers (BCT) • • • 
Boilermakers • • • • 
Bricklayers (BAC) • • • • • • • 
Broadcast Employees (NABET) • • • • • • • 
Carpenters (UBC) • • • • • • 
Chemical Workers (ICWU) • • • • • • 
Clothing Workers (ACTWU) • • • • • • 
Communications Workers (CWA) • • • • • 
Distillery Workers • • • • • • 
Electronic Workers (IUE) • • • • • • • 
Electrical Workers (IBEW) • • • • 
Elevator Constructors • • 
Operating Engineers (IUOEL • • • 
Farm Workers (UFW) • • • • • • 
Fire Fighters • 
Firemen and Oilers (IBFO) • • • • • • 
Flight Attendants (AFA) • • • • • • • 
Food & Commercial Workers (UFCW) • • • 
Garment Workers • • • • • • 
Ladies Garment Workers (ILGWU) • • • • • • 
Glass Workers and Molders(GMP) • • • • • • 
Flint Glass Workers • • • 
Grain Millers • • • • • 
Graphic Communications (GCIU) • • • 
Horseshoers • • • • • • 
Hotel Emp. and Restaurant Emp. • • • • • • 
Allied Industrial Workers (AIW) • • • • • • 
Iron Workers • • 
Laborers' (LiUNA) • • • .' • • • Laundry Workers • 
Leather ?soods • • • 
Leather Workers • 
Letter Carriers (NALC) • • 
Locomotive Engineers(BLE) • 
Longshoremen (ILA) • 
Longshoremen Warehousemen( IL WU) • • • • • • 

CD CD 
u u 
~ 'E ~ ca CD 

0 III en en 
~ Qj 

~ ~ > ca 
III t!: 0 ..J 

Machinists (lAM) • • • 
Maintenance of Way (BMWE) • • 
Mail Handlers • • • 
MEBA#1 • • • 

NATCA • • • 
MEBA#2 • • 
Mechanics Educ. Society of America • • • 
MM and Pilots • 
Mine Workers (UMWA) • • 
Musicians • • • 
Newspaper Guild (TNG) • • • 
OPEIU • • • 
Oil and Chemical Workers (OCA W) • • • 
Painters • • • 
Paperworkers • • • 
Plasterers lOP & CMIA) , • • • 
Plate Printers • 
Police (IUPA) • • 
I FPTE • • • 
RWDSU • • 
Roofers • • • 
Rubber Workers (URW) • • • 
Screen Actors (SAG) • • 
School Administrators (AFSA) • • • 
Seafarers • • • 
Service Em~oyees (SEIUJ • • • 
Sheet Metal Workers 
Siderographers • • • 
RR Signalman (BRS) • 
IATSE (Stage Employees) • 
AFSCME (Contact your District Council for Information) 

Steelworkers (USWAt • • • 
Stove Workers • 
Teachers (AFT) • • 
TV and Radio Artists (AFTRA) • 
Textile Workers • 
Train Dispatchers (ATDA) • • • 
Transit Union • 
Transport Workers • • • 
TCU (BRAC) • • 
Utility Workers • • • 
United Transportation Union tUTU) • 
Woodworkers • • • 
Writers Guild (EAST) 
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UNION ~PRIVlI.EGE ™ 

EXH~Blt ;25 " • 

Health Needs Service 
DA iE.....,.'i;;;i..3 ... -"""/dil!.---9_>-.:T-. 
SB, ____ ~~/ ..... 8'''''''__ ..... d -

A money-saving benefit 
from your union 

For your whole family 

Save up to 30% over 
neighborhood drugstore 
prices 

It's safe and reliable 

Enjoy mail service 
convenience 

The Union Privilege ThO Health Needs Service is a benefit from your 
union designed to cut the rising costs of prescription medications for 
you and every member of your family. It offers quality products 
through the mail at discount prices. 
Q No cost to join-membership is free 
Q Unique, union members-only open credit available during union­

sanctioned strikes over 30 days allows you to receive your 
medications and delay your payments. 

Your whole family-spouse, children, parents, aunts, uncles-can save 
money through this service. It is ideal if your medications are not 
covered by insurance or if you have family members and relatives 
who are not covered under your plan. It is especially valuable to 
anyone who must take daily medications, such as a prescription for 
high blood pressure, on a long term basis. 

Compare prices with your neighborhood drugstore and you're likely 
to fmd savings of up to 30% on most prescription brand-name 
medications, and even more on most generics. Be sure to compare, 
then buy where you can save the most. -

Every prescription ordered through the service is checked by a 
licensed pharmacist before it is mailed. If there's any question your 
doctor will be called. As an added safety feature, you'll be provided 
with a free personal profile that is checked for possible reactions 
against previously ftlled prescriptions every time an order is filled. 
Q Operated by one of the largest mail-service pharmacies in the 

nation with unionized employees and state-of-the-art facilities. 
Q Extensive quality controls 

Because it's a mail service, orders are delivered to your door. Postage 
free. You'll receive your order within 10 to 14 days of mailing it. 
Q Toll-free number for questions 
Q Order from the convenience of your home 
Q Free refill reminders 
a Postage-paid delivery 
a Free year-end summary for tax purposes 

o 

O-P5-RX3-692 



MR. CHAIRMAN, LADmS AND GENTLEMEN OF THE COMMITTEE, MY NAME IS DE WAYNE I 
cnom 

KRUEGER. I HAVE ffiACTICED PHARMACY IN COLUMBIA FAILS FOR 32 YEARs. I WOULD LIKE OJ ~ iI 
ro !=RESENT A CONOENSED CASE HISTORY OF A MAIL ORDER PHARl'lACY TRAGEDY. L -i 

IRIS HEMMEIMAN, A RESIDENT OF MOSCOV1, IDAHO, DmD ON JAN 28, 1988. HER -' t 
HUSBAND, WAYNE, WAS EMPLOYED AT WSU AS AN EI..EX:'IRICIAN. IRIS HAD BEEN IN GOOD ' 6"-
HEALTH. THE ONLY CONDITION FOR WHICH SHE WAS BEING lREATED AT THE TlME OF HER 'FJ 'I 
DEATH WAS INFLAMMATORY JOINT DISEASE, FOR WHICH HER PHYSICIAN HAD FRESCRIBED PREDN sok'i 
A VERY EFFECTIVE AND INEXPENSIVE DRUG. HER FREDNISONE RX WAS MAILED TO THE MEr.cO 

CONTAINMENT PLANT IN LAS VEGAS, NV, BECAUSE THE HEMMELMAN' S BIDE CROSS PLAN WOULD 

ONlY PAY FOR MEDICATION ORDERED FROM A MAIL ORIER PHARMACY. 

IRIS' SLOW, UNTIMELY DEATH SO COMPLETEU BAFFIED HER FAMILY AND PHYSICIAN, 

THAT AN AUTOPSY WAS CRDERED. THIS REVEAIED THAT SHE HAD DIED OF A MASSIVE BRAIN 

HEMORRHAGE. SUB~UENT TESTS REVEAIED TOXIC IEVELS OF COUMAD~ AN ANTI:-C0AGULANT, 

IN IRIS' BlOOD. UPON REx:EIVING THIS lNFORMA TION, CRAIG MOSMAN, THE FROSEx:UTING 

ATTORNEY FOR LA TAH COUNTY, ID. BEGAN AN INVESTlGA TION. BASED UPON THE EVIDENCE 

FRODUCED BY THIS lNVESTlGATION, HE FlIED A ERmF CHARGING MEDeO CONTAINXENT WITH 

INVOIDNTARY MANSLAUGHTER. THE DEFENSE S'IRATEGY WAS SIMPIE. DONIT IET IT GO TO 

COURT" MEDeO KNEW THE MAXlMUM FINE WAS $10,000, SO ALL THEY HAD TO 00 WAS PROLONG 

THE JUDICIAL PROCESS TO THE POINT WHERE LATAH COUNTY COUID NOT RECOUP ITS EXPENSES, 

AND THEY WERE HOME FREEl AND SO THE MULTIMILLION OOu,oR CCRPORATION WON! 

NOW. Ha-l DOES AIL THIS RELATE TO THE IEGISLATION BElNG CONSIDERED IN MONTANA? 

DURING THE CONVERSATIONS BE'IWEEN MR. MOSMAN AND VLELCOIS ATTORNIES. DISCUSSION TURNED 

TO THE QUALIFICATIONS OF MEDeO' S PHARMACY STAFF. MR. MOSMAN WAS ASSURED THAT ALL OF 

lvlEDCO' S PHARMACISTS WERE GRADUATES OF ACCREDITED UNIVERSITIES. HOW"EVER, FURTHER - "-

QUESTIONING REVEALED THAT BEN TRON, THE MAN WHO FILLED MRS. HEMMEIMAN' S PRESCRIPTION 

WAS. IN FACT. A GRADUATE OF THE U OF SAIGON. CONTINUED DTIX;USSION DISCLOSED THAT 

BEN 'IRONIS LACK OF ENGLISH LANGUAGE SKILLS WOUlD HAVE FREVENTED HIM FROM EFFECTIVElY 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



t 
.. COMMUNICATING WITH EITHER THE PATIENT OR HER PHYSICIAN. THIS IS NOT AN ISOLATED 

SITUATION. THE STATES OF CALIF, OHIO & FWRIDA ARE ~UIRING FOREIGN GRADUATES TO 

-i.1' PASS A TEST OF SPOKEN ENGLISH BEFORE BEING LICENSED. ALSO, CONSIDER THAT BEN TRON 
f)~ f I;:; MIGHT LEGALLY HAVE BEEN ASSIGNED ANY NUMBER OF PRAHM MHS TO SUPERVISE AND HE MAY 
....,: (\ 

HAVE BEEN RESPONSIBIE FOR THE FILLING OF HUNDREDS OF PRESCRIPTIONS EVERY DAY. 

BY COURT ORDER, MR MOSMAN WAS ALLOWED A PERSONAL INSP~TION OF THE LAS 

VEGAS PIANT, ALONG WITH A GENTlEMAN FROM THE U OF IDAHO WHO STUDIES THE ARRANGEMENT 

OF THE WORK PLACE AS IT RELATES TO WORKER EFFIC:r;ENCY. HIS ASSESSMENT WAS THAT ERRORS 

WERE LITERALLY BUILT INTO THE SYSTEM. Fm EXA11PIE, COtnA.ADIN AND PREDNISONE, THE TWO 

DRUGS INVOLVED IN THIS CASE, WERE BOTH DISPENSED FROM BAKER UNITS. THE CONTROLS 

FOR THESE '!WO UNITS WERE ONtr 9 INCHES APART! 

I CAN AL<)() TELL YOU THAT FROM A CONVERSATION WITH A FRIEND AND FELLOW 

i. PHARMACIST WHO WORKED FOR MEDeO IN IAS VEGAS, I !EARNED THAT IT IS A HIGH 

PRESSURE FRODUCTION ORIENTED FACILITY. 

THE PROS AND CONS OF MAIL ORDER PHARMACY CAN BE DEBATED FOR HOURS, BUT 

I DOUBT ANYONE CAN lOGICALLY DISPUTE THAT THE BEST CASE SCENARIO IS FOR THE 

THE CUSTOMERS TO HAVE DIRECT FACE-TO-FACE CONTACT WITH THEIR PHARMACIST. HOWEVER, 

.. WE KNOW THAT MAIL ORDER IS NOT GOING TO GO AWAY. THEREFORE, I URGE YOU TO PASS 

SENATE BILL 218 SO THAT THERE WILL BE SOME CONTROL OVER HOW THEY DO BUSINESS IN 

MONTANA. 

IT HAS BEEN REPORTED THAT MEDeO FIUS THOUSANDS OF PRESCRIPTIONS EVERY 

DAY, BUT WAS IRIS HEMMEIMAN THE BENEFICIARY OF THE ECONOMIES OF SCALE OR WAS SHE 

... IN FACT ITS VICTIM???? 



Amendments to Senate Bill No. 218 
Third Reading Copy 

EXHIBIT c.2 t 
DATE. ~-)3; 'i3:. 
SB_ .J/y 

For the Committee on Business and Economic Development 

Prepared by Susan B. Fox 
March 13, 1993 

1. Title, line 9. 
Following: "REQUIRING" 
Insert: "FILING AND" 

2. Title, line 10. 
Following: "APPROVAL" 
Insert: "IN CERTAIN INSTANCES" 

3. Page 4, line 21. 
Following: "Montana" 
Insert: "that is willing to match the price charged to the group 

or plan by the mail service pharmacy for a drug" 

4. Page 5, line 17. 
strike: "licensing" 
Following: "standards" 
Insert: "for utilization of technicians" 

5.' Page 6, line 14. 
Following: "technicians" 
Insert: "if allowed by the state where the mail service pharmacy 

is located. Any plan" 

6. Page 6, line 15. 
strike: "NO" 

7. Page 6, lines 16 and 17. 
Following: "IN-STATE" on line 16 
Strike: "HOSPITAL" 
Insert: "retail" 
Following: "RULES" on line 16 
strike: the remainder of line 16 through "approval" 
Insert: "must be approved" 

8. Page 6, line 18. 
strike: "1." 
Insert: "." 

9. Page 6, line 23. 
strike: "APPROVED" 

10. Page 6, line 24. 
Following: "PLAN" 
Insert: ", if any" 

11. Page 7, line 6. 
strike: "CHAPTER" 
Insert: "part" 

1 sbo21801.asf 



MAR 00;:1 '93 10:31 MISSOULA POLICE DEPT r . C-/ C. 

~~ . 

~----------------------------.. --.------------------~~----i\~ I SSOU LA DEPARTMENT OF PUBLIC WORKS/BUILDING INSPEC::DON DIVISION 
- ~.~ 435 RYMAN· MISSOULA, MT 59802·4297 • (406) 523·4629 

q;::~~ EXHIBIT. c2 Y 

March 9, 1993 

Repres3lltatlve Steve Ban&dict 
Chait-jlldi".:,-c.1.lsi;".cf.::s & E':'::: .. ~1(;'1f:ic Committee 
eilpi to:C ~"C,;, '.: ion 
Helena, ~T 596~G 

DATE.. c3 - P -- 9;3 
S8 d.;s-;1 7 
. . 
----

i ~m wr:ting, dS ~ c0d~ 0nto~ceruenL o££ic~21, ~~p~0Cslng my supp0rc iGY 
S~nate Bil: 4137, ~h~C2 ~s ganerally revis:~9 ~h8 2~i:~i~g :ode. 

~hj5 bill ~~ hal~ing t~ ~larifymany of the codl) ad0p~lc~ issues that 
previO";'Dly t!;.:!.d ;:>=e:"! a($t:I~Jil;.:c.: to be impli,~d ~·Lr:!·J !:~";;;':O! ,::,c:::;'~:'"C::'0!: 12"·~q<.la9i::. 
Fo:r: ex atl':':.J 1 a , it ha;:;. ;:!l;'i~:::"S be:::l"! ass1.nneC!, 'chctt: '.1'12 !=:·:.~sc"i.i1g t""'rmi:rlc'lGg~' 
.:: rIC 1 tld&<:l r;:) {.,! rt r;'~ - £( ::;'-/ ,.;J.. .. .. :.!~'!!2[:.. t.::s be i llg i :~C': ll~c~;: d. .::..!::; 17:l.;! ~:~: t·.':·_"~ ~~.~.: f • ..: :"'1':' c:~: /~~t:) i..:ld 
E3dopt ';;l'ld r~;".fo!"ce th,~ [H',ilditl0' COd8S; ~~h'i.:; tiiJ..l. l'.lCi-i c:'~.i.'j,f.i,2~':: 'Ci"i:i.~ 
isslle ~:.;~: ~;~)6-·~-~:.f~:;.3.1.!.~· ~l'.lcl~~d~~.rlg thi::; It:::·-/~: ':J[ '~·W\/:::·!,"~·~~n2.!~::.;:'~. !t: cl/:i.r:i-
fies jt...l:c~isdic~-.. :!.')·n,~1/(!·(1:.:):.L'(~ej,n8r: .. t cJ.l, ... eas as ~;(~ll ~~2 (.:!c<l(~~ t~L.,7:Jt (~Q.{~ be; C:,(1""· 
.io:r:c~d . 

I thank Y~JC ~"t.)w.r 

Si'ncer'6:y / 

~,~ 
Peter A. ~i~n, C.S.D. 
3uildtn9 O~Zicla: 

; 
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HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

• ~OMMI'l'TEE ~ BILL NO. = ~ ~ 'It; 
d"';"~ ~ 

PLEASE PRINT ~~tSE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENI1NG SUPPORT OPPOSE 

t X ~ ;4n1 ~ It IIT~ 111/1' I~ Lt rh rE ru If -n Oit ?t,.{Mv S I' t+Prlv h V~ 
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d (,? IrLt'C!l ~L ~ r;)/t (.{-<'i t 

7 ,t / ,J 
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1 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

~~==~~~_SPONSOR(S) __ ~~~~=~ ____ ~~~~ __ ~~=-______ _ 

PLEASE PRINT PC ASE PRINT 

NAME AND ADDRESS REP:QESENI1NG SUPPORT OPPOSE 
" I 

, 

/,,,1 rRp '-hr! !7c.~ D <""-

_/'0; 
r /q,- rr.-:j' (. '--1 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE ~VAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

c=?.u~44... .; t{'a.. COMMITTEE ~ . " 
DATE )4@~L ~ flijPONSOR (S) c::::::;J~ 

PLEksE PRINT PLEASE PRINT -

NAl\tIE AND ADDRESS REPRESENTING SUPPORT OPPOSE 

, - / 

I.n \'\A ~-\ VQC-l oocQ 

J _---..-

/ 
" x 

l 

- '-' I 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE ~VAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR REGISTER 

_~~~~I6!!j~u.rL..!..f_t C#fJ-~........ COMMIT?, BILL NO~ ..3.31 
'.!qf.1!f&~~'rUDBPONBOR(B) -..S::2.~ 
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NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 
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