MINUTES

MONTANA HOUSE OF REPRESENTATIVES
53rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT

Call to Order: By CHAIRMAN STEVE BENEDICT, on March 12,
8:00 A.M.

ROLL CALL

Members Present:

Rep. Steve Benedict, Chair (R)
Rep. Sonny Hanson, Vice Chair (R)
Rep. Bob Bachini (D)

Rep. Joe Barnett (R)

Rep. Ray Brandewie (R)

Rep. Vicki Cocchiarella (D)
Rep. Fritz Daily (D)

Rep. Tim Dowell (D)

Rep. Alvin Ellis (R)

Rep. Stella Jean Hansen (D)
Rep. Jack Herron (R)

Rep. Dick Knox (R)

Rep. Don Larson (D)

Rep. Norm Mills (R)

Rep. Bob Pavlovich (D)

Rep. Bruce Simon (R)

Rep. Carley Tuss (1D

Rep. Doug Wagner (R)

Members Excused: All Present

Members Absent: None

Staff Present: Susan Fox, Legislative Council

Claudia Johnson, Committee Secretary

Please Note: These are summary minutes. Testimony and

discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: SB 218, SB 337 & SB 340
Executive Action: SB 218, SB 337 & SB 340

HEARING ON SB 218

Opening Statement by Sponsor:

SEN. J."ED" KENNEDY, Jr., Senate District 3, Kalispell,

1993,

gaid SB

218 will regulate the practice of mail order pharmacy 1in the
state of Montana. He wanted to emphasize the importance of this

legislaction for the health, safety, and welfare of the citizens

at
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of Montana, especially the senior citizens on fixed incomes. If
he thought this legislation would do harm, and increase the cost
of prescriptions to seniors or anyone else in this state, he
would not have this bill before the committee. Mail order
pharmacy is slowly closing down home town pharmacies in rural
Montana, and he felt that sometime soon they will be gone. He
said then what will happen to the elderly and the invalids? Who
will get up at two in the morning to deliver a prescription?

Home town pharmacists do it now, will mail order pharmacies do it
then? Many opponents will say today that this is protectionist
legislation; it is if it helps to protect Montana citizens,
Montana pharmacies, and Montana pharmacists in the business of
delivering health care to the consumers. He said this bill does
four things: 1) requires that mail order pharmacies, and the
pharmacists in charge of dispensing prescriptions in Montana, be
registered by the state of Montana; 2) requires that no other
pharmacy abide by the same laws, rules and regulations that
Montana pharmacists do in regard to pharmacist technicians; 3)
requires the tax supported entities such as school districts,
local governments, etc., not to financially penalize the
employees for wanting to deal with the home town pharmacy; and 4)
requires the tax supported entities to do business only with mail
order pharmacies that are registered as a foreign corporation.
The committee will be told by the opponents that the Legislature
will be placing a burden on mail order pharmacies by asking that
they comply with the same rules as the Montana pharmacists. He
salid that Montana pharmacy laws, rules, and regulations will
protect the health, safety and welfare of the people of Montana,
and should not expect less from mail order pharmacies. The
information people have been receiving about SB 218 has been
misleading and completely erroneous. He said "shame on you mail
order pharmacies for not telling the truth; shame on you AARP for
using scare tactics and untruths with Montana senior citizens".
This bill does not restrict the people’s ability to buy their
prescriptions, or vitamins from AARP or any other mail order
pharmacy. SB 218 does not place any tax on the purchases of
prescriptions, and it 218 will ensure the health and safety of
people receiving prescriptions from mail order pharmacies. He
said that many of the mail order pharmacies allow technicians to
fill prescriptions. The Montana Legislature realizes this is not
safe, and giving rule-making authority to the Montana Board of
Pharmacy will close the gap of the number of technicians and
pharmacists’ ratio in Montana to ensure the accuracy and safety
in filling prescriptions. This ratio has been set at 1
pharmacist to 1 technician in a retail pharmacy, and 1 pharmacist
to 2 technicians in a hospital pharmacy. The ratio of mail order
pharmacies can be as much as one pharmacist to 6 or 8
technicians, and in many cases these technicians do not have the
education and training. SB 218 will protect the citizens of
Montana by having mail order pharmacists comply with the same
ratio of pharmacists and technicians required in Montana. This
bill promotes accuracy in the filling of prescriptions, but will
not keep the people from receiving prescriptions from mail order
pharmacies. SB 218 will require tax supported entities such as
state, county and local governments that have mail order
prescription service in their health care plans to give their
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employees the option of purchasing their prescriptions at a local
pharmacy at no financial penalty. He said people cannot be
forced to purchase their prescriptions from a mail order house,
but will have options. The mail order pharmacy will have to
offer the same prices as local pharmacies. If the mail orxder
price is cheaper, the local pharmacists can match that price. He
said in reality, mail order pharmacy is not cheaper and certainly
not safer. It i1s a real thorn in Montana’s side of economy, and
urged the committee to support SB 218. EXHIBIT 1

Proponents’ Testimonv:

Mark Eidler, President of the Montana State Pharmaceutical
Association, said they are in support of SB 218.

Greg Loushin, practicing pharmacist in Butte, said last year mail
order pharmacists filled 10% of all prescriptions in the United
States. The American Managed Care Pharmacy Association which
represents 17 of the nation’s largest mail order prescription
services predicts an increase of 25% in the mail order delivery
of prescriptions in sales of $4 billicn a year. The longer term
prediction is that mail order prescription sales will reach $8.5
billion by 1996, which is more than double the expected increase
of the overall U. S. pharmaceutical market. He said that mail
order works by selling contracts to third party contracts and
hailing themselves as "managed health care". He said the mail
order pharmacies are only 2¢ less per day than local pharmacies.
He distributed a handout that lists some of the costs that mail
order non-profits pay, i1.e., an Aerobid inhaler system cost
community pharmacies $37 apiece; non-profit mail orders pay
$2.58, but the recipients of the mail order prescriptions are
charged almost as much as a normal community pharmacy. Mail
order does not have any tax base in Montana, and they do not
bring in any jobs to Montana.

Wayne Tibid, Pharmacist of the Bitterroot Drug, said a pharmacist
is an agent between the doctor and the patient. The Omnibus
Reconciliation Act of 1990, calls for the pharmacist to be
involved in the counseling, and the education of the medication
the patient 1is supposed to take. This act has changed the
profession of pharmacy and will reduce the medical cost that
Americans generate.

Terri Wolfgram, pharmacist, Bungalow Drug, distributed written
testimony in support of SB 218. EXHIBITs 2 & 3

Dan Severson, pharmacist, Valley Drug, Stevensville, said AARP
has 33 million members, receives $95 million in grants and
federal subsidies, and operate 9 businesses with a cash flow that
exceeds $10 billion. The $10 billion in cash flow generates
revenues of $300 million, and $3 million is from prescription
drug services. Everything that AARP does is geared to generate
money. He distributed written testimony in support of SB 218.
EXHIBITs 4 & 5
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Clayton Pike, Billings, said he is the largest independent
pharmacist in Montana, and operates 7 stores around Billings,
Columbus and Laurel. He has been in business for 35 years and
has never been before the Legislature until this time. He said
there is a crisis in Montana, and it is already in the rural
areas. Mail order is taking over, and the locally owned stores
in Montana are going out of business.

Roger Tippy, attorney in Helena, retainer to the Montana Pharmacy
Association, explained the constitutional issues of the bill.

The interstate commerce clause of the United State Constitution
as construed by the courts in a case that is famous in this area,
Pike vs. Bruce Church Company, a cantaloupe grower in Arizona.

It says, "state law regulates evenhandedly to affect the
legitimate local public interest and its effect on interstate
commerce are only incidental, and will be upheld unless the
burden imposed on such commerce is clearly excessive in relation
to the putative local benefit". He said this is the lady with
the scales of justice to see i1f the local benefits of this bill
outweigh such burdens there may be on interstate commerce: 1)
registration as a foreign corporation: a) burden; Secretary of
State charges $120 up front, and $20 a year; b) benefit; if the
mail order house ships the wrong drug to somecne who then dies,
they can be sued in a Montana court; 2) freedom of choice: a) no
burden will be conceded; 3) registration of each pharmacist; a)
burden - a fee of $50 to $60; 4) final approval of pharmacy
technician utilization plans: a) burden - minimal, unless there
is a bad apple, i.e., if a mail order house has 7 or 8
technicians under the nominal supervision of 1 pharmacist, then
they will be excluded under this bill. The testimony given to
Congress in 1987 said the technician ratios were about 1:1 for
the most part. The law is constitutional and was reviewed by
Roger Tippy and the acting dean, Greg Munroe, with the University
of Montana Law School, who wrote an article in the Journal of Law
and Medicine two years ago that states "if the local benefits are
strongly identified, the burdens are minimized", and the Senate
has done this already with the requirement to be licensed if
practicing in another state. EXHIBIT 6

Bonnie Tippy, representing the Montana Pharmaceutical
Association, said their time was up, but hoped the committee
would ask a question of Duane Kruger regarding the death of a
woman in Idaho who died as a result of mismedication from a mail
order pharmacy. She distributed written information from the
pharmaceutical association, and a study that was done from
Brandeis University. The study was done pursuant to the HCFA
Grant, and it was found that mail order pharmacies are not
cheaper. She said the best reason for voting for the bill is the
Medicaid system of the United States of America would never dream
of going with mail order practices, because they protect a
certain class of people and must provide equal protection. They
know that mail order pharmacies are inferior health care and
Medicaid in Montana will never go with mail order pharmacies.
EXHIBITs 7 & 8
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Duane Kruger, Columbia Falls, pharmacist for the last 32 years,
urged the committee to give serious consideration to SB 218
because it is fair, reasonable, and equitable, and it is the
right thing to do.

Jim Marmar, Whitefish, manager of Tidyman’s Pharmacy, said he is
in support of SB 218.

Erika Wolfgram, treasurer of Buffalo Drug, Bozeman, supports SB
- 218.

Patricia Foley, Pharmacist, Helena, said she supports SB 218.
Dave Riley, Pharmacist, Helena, supports SB 218.

Darlene Elespeiru, said she and her husband own and operate the
pharmacy in Stevensvill. They support this bill for the people
of Montana.

Debbie Givens, pharmacist in Billings, supports SB 218.

Lorraine Rom, 5th year pharmacy student, said she supports this
bill for the health and safety of the people of Montana.

Dale Stoverud, Clinic Pharmacy, Great Falls, said his business
supports and helps maintain the quality of life for poor families
in Great Falls.

Dan Griscol, pharmacist in Butte, said he represents what 1is
quickly becoming a vanishing breed. As a senior citizen, he has
joined AARP so he could keep an eye on them to see what they are
doing. He supports SB 218.

Opponents’ Testimony:

Roger Scott, senior citizen, Helena, said he is troubled with the
opposition against AARP. He and his wife use mail order
pharmacies for two prescriptions. By using mail order
pharmacies, they have saved 50% compared to the prices here in
Helena.

Bill Olson, member of AARP State Legislative Committee, said that
SB 218 has taken a second position to the integrity of AARP this
morning. There are 110,000 AARP members in Montana who use mail
order pharmacies, and said this is an unnecessary piece of
legislation. Out-of-state pharmacies are regulated by states in
which they are located, and must comply with the same rules and
regulations set forth by the Drug Enforcement Administration, and
the Federal Drug Administration, the same rules and regulations
that Montana pharmacies have to abide by. Montana already has a
statute that regulates out-of-state pharmacies. SB 218 will
cause an increase in prescription drug prices, and will hurt all
of Montana with out-of-pocket expense for prescriptions which 1is
a very major expense in this state. He distributed written
testimony. EXHIBIT 9
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Ed Homer, senior citizen of Helena, and his wife use mail order
pharmacies. Their prescriptions cost $60 each per year, if he
had purchased them here in Helena it would have been $725 per
year for the same medication. He urged the committee to reject
SB 218.

Tom Hopgood, Health Insurance Association of America, reminded
the chairman and committee members that this country is facing a
health care crisis. The watchword of this Legislature has been
cost containment, which is the key word of the crisis that face
Montana. He said mail service pharmacies cut costs. He wanted
to be on record of how appalled he is in regard to the cheap
shots that were taken against AARP this morning.

Nick Willard, Retired Persons Services Incorporated, Alexandria,
Virginia, said the Retired Persons Services are the owners and
operators of the pharmacy services endorsed by the American
Association of Retired Persons National Leadership. Retired
Persons Services does business the same as AARP pharmacy service.
On behalf of the pharmacy services to the 110,000 AARP
prescription patients, he urged the committee to reject SB 218.
Passage of SB 218 will cause higher prescription prices for
Montana residents. He presented written testimony. EXHIBIT 10

Tom Ryan, Golden Nuggets Chapter of the Montana Senior Citizens
" Association, and the Legislative Committee of the Montana State
Retired Teachers Association, said he does not advocate the
passage of SB 218, but felt it would do little for the local
pharmacist and reduce what pressures the free market system has
on the wholesale distributors. EXHIBIT 11

Tom Schneider, MPEA/member of State Health Insurance Advisory
Committee and represents Montana Association and Health Care
Purchasers, said the Health Care Purchasers are one of the 20
largest health care plan employers in the state of Montana. He
said health care plans are a vanishing breed in Montana. He
referred to page 4, line 20, it states "must permit any member of
the group to obtain prescription drugs from a pharmacy located in
Montana without financial penalty". He said this bill does not
say anything about paying the same cost that would be paid under
the prescription drug program. The Health Care Purchasers
provide an incentive to buy generic drugs, and will pay 100% of
the cost. If it is a regular drug, they only pay 70%. He said
if the health cost cannot be contained in the health insurance
program the costs are shifted to the employees to be paid out of
their own pockets, and this is what SB 218 will do.

Pam Egan, executive director of Montana Family Union, said the
Montana Family Union is directed at Montanans who do not have
access to unions in the workplace, and are not supplied with any
health insurance or does not adequately cover the cost of
medication. She said SB 218 is part of a national effort by
retail druggist associations to regulate pharmacies in all 50
states to reduce competition to retailers. Ms. Egan asked for a
do not pass recommendation on SB 218. EXHIBIT 12
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Don Judge, AFL-CIO, presented information on union privilege
benefit programs. EXHIBIT 25

Dan Whyte, attorney and lobbyist for MEDCO Containment Services,
Inc., presented a statement from MEDCO Containment in opposition
cof SB 218. EXHIBIT 13

Phil Campbell, MEA, stated his opposition of SB 218.

Ed Caplis, MSCA is opposed to SB 218.

Chris Mackay, coordinator for Montanans of Universal Health
Care, stated their opposition of SB 218.

Staci Riley, Montana Federation of Health Care, said they oppose
SB 218.

Howard Baily, Montana Unified School Trust and Health Care
Benefit Plan for Montana Schools, oppose SB 218.

Dennis Iverson, American Managed Care Pharmacies Association,
presented a written statement from Delbert D. Konnor,

pharmacist, in opposition of SB 218. EXHIBIT 14

Sylvia Ypma, Gallatin Equipment, stated her opposition of SB 218.

Rep. Cocchiarella, House District 59, Missoula, presented written
testimony in opposition to SB 218. EXHIBIT 15

De Wayne Krueger, Krueger Drug, presented written testimony in
opposition of SB 218. EXHIBIT 26

Informational Testimonvy:

Norne

Questions From Committee Members and Responses:

Rep. Simon asked Roger Tippy about section 1 which requires
certain things of a pharmacist under utilization planning for
out-of-state pharmacy to be licensed as a foreign corporation
under definition. Section 2-18-704 applies to those employed as
executive, judicial, or legislative branches of state government.
Do these requirements only apply to those that are in the plan
developed for state government employees, and would not have
anything to do with employees that are not employed by state
government or retired employees of state government? Mr. Tippy
said he worked through that part with the Legislative Council and
code commissioner. It appeared that section 701 says it 1is for
state employees only, but preceding section 703, it indicates
that section 704 covers local employees also. Mr. Tippy said
this does not have anything to do with private plans, or private
public groups, but would prevent such a law as a willing provider
being inactive for private plans or AARP. ‘
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Rep. Simon asked Carol Grell from the State Board of Pharmacy
what position dces the board have for doing investigations out-
of-state? Ms. Grell said if this bill is passed, and that
section becomes part of the pharmacy act, it will be enforced the
same as the current provision. The current provision provides
that if a complaint is filed, the board may investigate, but
there aren’t any specifics on how the investigations must be
conducted on out-of-state pharmacies. She said they would be
conducted the best they could under the existing law.

Rep. Larson asked Bill Olson if this bill will restrict AARP
members from utilizing out-of-state mail order pharmacies or the
AARP pharmacies? Mr. Olson said no. This is a freedom of choice
issue for AARP members. Rep. Larson asked Mr. Olson if he
thought is was fair that these cut-of-state pharmacies operate in
Montana and not pay taxes? Mr. Olson said he is not familiar
with the way these businesses pay taxes.

Rep. Larson asked Carol Grell if she could give the committee a
ball park figure of what the pharmacies and pharmacists make in
volumes of dollars in Montana? Ms. Grell said she did not have
that information. Rep. Larson wanted the committee to know how
many volumes of dollars are being lost in out-of-state pharmacies
and loss of taxes for Montana. He asked if anyone knew the
answer to please let the people know? Mr. Ward Shanahan, MEDCO
Containment, said he could get the number in volumes of dollars,
but didn’t have it at this time. He said in answer to Rep.
Larson’s first question, this type of mail order pharmacy isn’t
any different than other mail order services for other kinds of
businesses or commodity. There is a specific tax statute in
Montana that governs people who do business only by mail order,
and is in Title 15, which is existing law and deals with special
tax returns.

Rep. Bachini asked Bill Olson if this bill were passed today,
would the cost be increased to the members of AARP? Mr. Olson
said he was sure the cost would be increased, because of the
hoops which the people in out-of-state pharmacies would have to
jump through to do business in Montana.

Rep. Bachini asked Sen. Kennedy about the law that restricts 1
pharmacist to 1 technician (1:1) for retail pharmacy, what do the
technicians do? Sen. Kennedy said there are certain things that
a technician can do under the supervision of a pharmacist like
type labels, count pills, pour the liquid, then the pharmacist
has to check that. Rep. Bachini asked if this regulation is
passed, who sets the ratio? Sen. Kennedy said the Board of
Pharmacy will. Rep. Bachini asked if the board can change the
ratio to be more competitive? Sen. Kennedy said the board could
probably change if they wanted to, but this is a safe ratio the
board has decided upon. Rep. Bachini asked if the ratio is for
safety precautions? Sen. Kennedy said yes, for the accuracy of
filling prescriptions.

Rep. Knox asked Duane Kruger about a death due to out-of-state
pharmacy? Mr. Kruger informed the committee about a woman in



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE
March 12, 1993
Page 9 of 20

Idaho who died in 1988. She was in good health, but had been
treated with inflammatory drug which her doctor had prescribed.
Because of the insurance coverage this woman had, she sent her
prescription away to MEDCO Containment, in Las Vegas, NV. The
sudden death surprised the doctor and family, so they ordered an
autopsy and found she had died from a brain hemorrhage. The
County Attorney began an investigation, and from this
investigation filed involuntary manslaughter against MEDCO
Containment. MEDCO Containment knew that the maximum fine would
be $10,000, so all they had to do was prolong the judicial
process, and the Idaho County Attorney could not recoup the
expenses for the family, and MEDCO was free. During discussion
between the Idaho County Attorney and MEDCO Attorneys, it was
brought up regarding the qualification of MEDCO’s pharmacy staff,
and the Idaho County Attorney was assured that all of the people
on the pharmacy staff were graduates or accredited from various
universities. When Idaho gquestioned them further, it was found
that the man who had filled this woman’s prescription was a
graduate from the University of Saigon, and hardly knew any
English, much less understand it. Mr. Kruger said this 1is not an
isolated case. The states of California, Ohio, and Florida, now
require a test of spoken English before a technician can be
licensed.

Rep. Barnett asked Ed Homer about his testimony in regard to
prescriptions that would have been $700 at a local pharmacy, and
by mail order was only $60, and asked Mr. Homer if he had medical
insurance? Mr. Homer said he had supplemental insurance. Rep.
Barnett asked if the insurance company picked up any of the costs
beyond the $60? Mr. Homer said there isn’t any connection
between the insurance and the mail order company. He is a
retiree from Mountain Bell, and is given the choice to buy their
prescriptions locally or through the mail order. He didn’t know
if the mail order had some agreement with Mountain Bell, but that
was the cost to him.

Rep. Barnett asked Tom Hopgood in reference to the testimony
given by Tom Ryan regarding drug prices going up by 149% in the
last 10 years, and asked Mr. Hopgood 1f he could tell the
committee how much insurance premiums have gone up in percentage
the last 10 years? Mr. Hopgood said with the number of insurance
companies selling insurance, the price of health insurance
premiums have gone up substantially, but didn’t have a percent
number. Rep. Barnett asked Mr. Hopgood if he could make that
same statement for hospital care? Mr. Hopgood didn’t know, but
said it has gone up dramatically. Rep. Barnett asked Mr. Hopgood
if he agreed that it would be an unfair comparison to say that
drugs have increased by 149% without taking a look at everything
else that has gone up in the medical field? Mr. Hopgood informed
Rep. Barnett that he was absolutely correct. Cost containment
across the board is necessary in order to solve the health care
crisis that the nation faces. He submitted respectfully that the
cost of pharmaceuticals is a component of that cost, and it needs
to be contained.
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Rep. Sonny Hanson asked Sen. Kennedy about the definition of
foreign corporations. Under present law, it excludes mail order
services as a requirement for the registration of a foreign
corporation, and SB 218 says it will be classed as a foreign
corporation. The bill states they have to have a business
location within the community, and also have a registered
pharmacist at that location. He asked what additional
requirements does he see as a definition of a foreign
corporation? Sen. Kennedy said to be registered as a foreign
corporation they would have to assign an agent in the state of
Montana, so there is a contact within Montana for that foreign
corporation.

Rep. Brandewie asked Clayton Pike what is the affect on the loss
of pharmacies in the small communities in Montana that have the
small hospital/40 bed nursing homes combinations. If there isn't
a pharmacist in that community, what will happen to them under
federal regulations? Mr. Pike said under federal guidelines the
Over Law of 1990 requires all rest homes to have a pharmacy
consultant on staff. If the rest homes are not dispensing
medication, the consultant works one day a month, if the rest
home is dispensing medication the consultant needs to be there
daily. The hospital regulations in these small towns that have a
pharmacy, under federal law must sign and approve all
prescription activities on a daily basis. He said if they lose a
pharmacist in that area, they will essentially have to shut down.
The pharmacies in the small hospitals will be in violation of the
Over Law on the rest homes. :

Clesing by Sponsor:

Sen. Kennedy closed stating the disparities between the mail
order pharmacies and local businesses. The insurance companies
do pay the difference what a person is charged. All SB 218 asks
for is the same opportunity be given the pharmacists that are
given the mail order pharmacies, to be able to charge the same as
the mail order pharmacies and the insurance pays the difference
with no more costs to anyone. This bill does not interfere in
anyway of anyone having their prescriptions filled from a mail
order pharmacy. He said this bill is not only about mail order
pharmacies, but a Montana bill to give the citizens a fair
choice. SB 218 lets the citizens know that the legislators are
interested in their health, safety and welfare, and to keep small
businesses in Montana on a level playing field. It sends a
message to the insurance companies, businesses, labor
organizations, and tax supported entities that when the people
are negotiating benefits for their employees, to give Montana
some sense of an equal opportunity to participate. This bill is
about economy and jobs in Montana. The millions of dollars that
are leaving the state can be just as cost effectively spent here
in Montana to create jobs, retain businesses in Montana, and
generate tax dollars for the state. Montana pharmacists want to
take care of their friends and neighbors. The people in Montana
want their hometown pharmacists to take care of them, and not
forced to order their prescriptions from out-of-state pharmacies.
He said SB 218 will put Montana pharmacies on a level playing
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field with mail order pharmacies so they can take care of Montana
people better in all ways.

HEARING ON SB 337

Opening Statement by Sponsor:

REP. PAVLOVICH, House District 70, Butte, opened for SEN. HARP,
Senate District 4, Kalispell, said SB 337 was at the request of
the Department of Commerce. It revises some of the building
codes and gives the department more rulemaking authority.

Proponents’ Testimony:

Rick Kopel, Agency Council with the Building Codes Bureau,
Department of Commerce, said he had prepared an explanation of
legislative changes for SB 337. He sald the agencies are being
asked to do more with less. This bill will provide the bureau
with the tools to accomplish this. There is no fiscal impact,
but will allow efficiency in the bureau and local building
departments to more effectively administer state building codes.
Several years ago, the plumbing and electrical functions
contained in sections 5 and 6 were rolled into the jurisdiction
of the Department of Administration, which at that time handled
building codes with no thought of making the state building codes
a cohesive instrument. Plumbing and electrical are now handled
separately from other portions of the state building codes, and
create more efficiency profits addressed by this bill. SEE
EXHIBIT 16

Michael Mizenko, Montana State Association of Plumbers &
Pipefitters, and Montana State Building Contractors Association,
recommend a do pass.

Bill Egan, Montana Conference of Electrical Workers, said SB 337
is a good comprehensive bill for the public, the industry, and
the department. He urged the committee to support SB 337.

John Alke, Montana/Dakota Utilities Company, said they are in
support of the bill with one minor amendment. The company’s
interest in the bill is to help the department enforce the
building codes. On the Senate side, the department agreed to
take out the provisions where power could be terminated for a
building codes violation. He said it would have placed them in a
position between a jurisdictional battle between the two
agencies. Mr. Alke said they had overlooked the provision which
requires termination or permission to the department to
termination as a violation of the electrical codes. It is
amended where the department could require termination if the
violation of electrical codes constituted a hazardous condition.
With this amendment there isn’t a conflict with the PSC, or their
duties as a utility company to supply power from a public
utility. EXHIBIT 17

Gene Phillips, Kalispell, supports the bill with the amendment
introduced by Mr. Alke.
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Jim Mockler, Executive Director of the Montana Coal Council, said
he is in agreement with this bill upon the agreement by the
department concerning their exemption from the bill. He said the
amendments were not brought, and thought he should be listed as
an opponent. The amendment is on page 8, lines 14 -19, takes the
exemptions from all of the codes except the electrical, and said
he would ask for an amendment on that also. He said this bill
takes the exemption away from them for plumbing, but is exempt in
another section of the code. If the language is adopted on
subsection b, it takes the exemption away, but it is still in the
plumbing code law per se. He said they are covered by MSHA,
which is the strictest safety act in the country and feels the
department should not take that away. He wanted the amendment to
be inserted on page 33, following line 1. He was informed by
Chairman Benedict that it has been taken care of.

Ken Williams, ENTECH, reiterated previous testimony, and asked
for the concurrence of Mr. Mockler’s amendments. In 1987 when
mines were exempt from the building codes, an oversight from the
Senate Business and Industry Committee, exempted them under the
current law, and believed this language would clarify it.

Stewart Doggett, representing Manufactured Housing and RV
Association, said they support the bill, but it needs to be
clarified on page 11. The Senate struck the instruction
provision they had requested on lines 19 and 20 regarding
foundations of manufactured homes. On page 3, line 17, the
statement of intent is not consistent and needs to be struck
entirely. EXHIBIT 18

John Fitzpatrick, Pegasus Gold Corporation, said he would like to
concur with Mr. Mockler’s request for clarification of the
exemption in the electrical section. He said MSHA instructs
mining facilities, not just on insulation, but the rural
electrical equipment, and periodically thereafter, provides a
comprehensive electrical inspection service.

Nancy Griffin, Montana Building Industry Association and Home
Building Contractors, said they worked with the department, and
do not have any problems with the bill.

Opponents’ Testimonvy:

Russell Hill, Montana Trail Lawyers Association, said they don’'t
have many problems with the bill, but are concerned with two
provisions. He said they are small and unnecessary to the
overall of the bill, and extremely dangerous: 1) page 12, section
5, lines 13 -21, regarding certificates of occupancy gives state
and local building departments sole discretion in issuing the
certificates; and 2) section 7, regarding injunctions relieves
state and local building departments from any burden proving the
likelihood of imminent or irreparable injury. Section 13 allows
the department to waive "minor" violations that do not constitucte
an imminent threat to person or property. EXHIBIT 19
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Janelle Fallan, Executive Director Montana Petroleum Association,
said when she appeared before the Business Committee last month
on Rep. Driscoll’s HB 339 that deals with electrical permitting
codes at refineries, no one testified against the bill, and it
passed in both Houses. She said the people that sponsored that
legislation are also sponsoring this legislation to assert more
jurisdiction. EXHIBIT 20

Informational Testimony:

Peter A. Mion, Building Official, Department of Public
Works/Building Inspection Division, Missoula, faxed a written
statement expressing his support for SB 337. EXHIBIT 28

Questions From Committee Members and Responses:

Rep. Pavlovich asked Rick Kopel why are the building codes so
tough when they are required to meet current codes? Mr. Kopel
said they are not expanding rulemaking authority, but clarifying
that the department does have rulemaking authority. This statute
is not a comprehensive statute, but was joined by various parts
at different times. The Legislative Council suggested they add
the language for clarification purposes. He said it was not
their intention to make the codes more restrictive with this
language. It is addressed in the uniform building codes that
have been adopted in Montana the same as many of the other
states. He said this is a companion code to the uniform fire
code which the Department of Justice has adopted.

Rep. Cocchiarella asked Rick Kopel to respond to Russell Hill's
comment about asking to be exempted from this because of
negligence of wrongdoing of evidence? Mr. Kopel said the
department has three inspectors for the whole state. He said
they had over one thousand projects last year, and it is
impossible to oversee every aspect of construction. He said
there are times they have come across a building that is 3/4
completed, and the people haven’'t complied with the building
codes. Rather than force them to dismantle what has already been
built so they can see what 1s behind the wall to see if it meets
the codes, they only ask that a certificate of occupancy be
signed which says the building meets the building codes, so
someone later on cannot come back and accuse not checking it
better, and be liable for damages. In regard to Mr. Hill's
comments, they are not saying they want immunity. All they are
asking is if they start to use certificates of occupancy, which
clearly tells people that their building has been completed in
accordance with the building codes as they discovered it to be,
and later on hope they are not faced with a situation where that
is used as evidence to show that they didn’t do what they should
have done. He said they are still subjected to the same
standards of negligence, and this does not provide any form of
immunity, but a rule of evidence. If the attorney can prove they
didn’t do what they were suppcosed to do, and the standard of care
was not fcllowed they would still be liable.



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE
March 12, 1993
Page 14 of 20

Rep. Brandewie asked Rick Kopel that it appears he can go into
existing buildings and check for code violations? Mr. Kopel said
they do not have that authority now, nor does this bill create
that authority. The only time they have authority is when it
changes the appearance of the structure. He said the fire
marshal may have the authority to go in under the fire laws, but
his bureau can’t. Rep. Brandewie said if he installed a new
furnace, would he be required to bring the whole building up to
code? Mr. Kopel said no. The uniform building code covers that
situation, and in most cases would not have to do anything other
than meet the code for installing the furnace.

Rep. Brandewie asked Russell Hill to tell the committee what the
recourse 1is of a person whose rights have been violated given the
language in this bill? Mr. Hill said on the basis of the
language on page 13, line 12, it is their opinion that the
department can seek an injunction. The language in subsection 1,
includes not just construction, but also use of a building, to
seek an injunction without having to prove there is irreparable
injury. Language on page 12 concerning sole discretion, and the
issuance of a certificate of occupancy must have some impact. If
the agency issues the certificate regardless of how the situation
is, that certificate cannot be used as evidence. He said if the
result of issuing the certificate caused damage to someone, it is
beyond him how they could prove and recover damages without using
the certificate.

Rep. Daily asked Rick Kopel if he would respond to the amendments
that were proposed, and if the department would be acceptable to
them? Mr. Kopel said if the amendments proposed are the ones
that were provided to him before the hearing, then he was in
support of them. Rep. Daily asked if he approved of the
amendments proposed by Janelle Fallan regarding HB 3397 Mr.
Kopel said he hadn’t seen them, but didn’t think they were
necessary, because the Legislative Council would make the two
bills intertwine in codification. If the language in HB 339
would be codified into law it would flow into the language of
this bill.

Susan Fox, Legislative Council, said there is not a coordination
clause in this bill, and asked if there was a coordination clause
in HB 339? Mr. Kopel didn’t know.

Rep. Bachini asked Rick Kopel why they removed the repealer
section for public hearing? Mr. Kopel said the current language
is law now, but was drafted before the Administrative Procedure
Act. Under this act all of the matters are covered, and any
conflicting language in the statute will be removed.

Closing by Sponsor:

Rep. Pavlovich closed for Sen. Harp.
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HEARING ON SB 340

Opening Statement by Sponsor:

SEN. STEVE DOHERTY, Senate District 20, Great Falls, said this
bill was before the committee last session which was quite
controversial. This bill was put together as a result of that
bill and the EQC policy committee during the interim. SB 340
will establish a policy on residential energy efficiency, and
provide for the applicability of the energy conservation
provisions of the state building code to residential buildings.
It will require the adoption of rules for energy conservation in
buildings to conform to certain policies, and provide for the
certification of installation of energy efficiency features by
builders. He said this bill will provide for the labeling of
energy efficiency features in new homes. Sen. Doherty said there
is a provision in this bill that will tie it with HB 10, and the
use of certain oil overcharge monies to provide a mortgage buy-
down fund that will be funded in part by the state. Montana’s
utilities and the cooperatives will match the state dollar for
dollar to help put together the funds for the buy-down mortgages
for energy efficient housing. SB 340 will provide incentives for
energy conservation in housing by the builders, and give them the
opportunity to expand the housing in Montana.

Proponents’ Testimony:

Gerald Mueller, spokesperson for the Environmental Quality
Council Residential Energy Efficiency Working Group (Working
Group), said the Working Group was established in July of last
year by the EQC to seek a consensus statement of policy and
implementation strategies regarding residential energy efficiency
in Montana. He attached a list of the participants in the
Working Group to his written testimony. EXHIBIT 21

Bob Anderson, Chairman of the Public Service Commission (PSC),
said the PSC was one of the participants in the Working Group
that produced the bill. Their goal in this effort is to have
economic efficiency. One person’s wastefulness can impose cost
on the rest of the rate payers by the increase and extra demand
for new electricity. There is a cost effective level of energy
efficiency that every new building should have to protect the
economic interest of the society as a whole. SB 340 is an
outstanding effort of everyone who came together on this. He
said it is inventive in many ways and didn’t know if it would all
work out, but said they were willing to give it a try. He urged
the committee’s support for SB 340.

Gene Phillips, Kalispell, Pacific Power and Light, said based on
what happened with this bill last session, he was not optimistic
that this process would work. He said due to the rapid growth in
the Flathead area, it was apparent to Pacific that all of the new
residents use good conservation measures in their construction
process. He said the bill deserves a concurrence and hoped it
would pass.



HOUSE BUSINESS & ECONOMIC DEVELOPMENT COMMITTEE
March 12, 1993
Page 16 of 20

Sheila Rice, House District 36, Great Falls, said that in her
other life she is employed by the Great Falls Gas Company, which
was actively involved in the process of this bill and urged a do
pass.

John Rolph, Montana Power Company, saild they were active
participants in the process of this bill and urged support for SB
340.

Jim Kembel, Administrator of Public Safety, Department of
Commerce, said the building codes is part of his program and
urged support for SB 340.

John Alke, Montana/Dakota Utilities, stated his support for SB
340.

John Hines, Northwest Power Planning Council, said they believe
energy efficiency is the foundation for future and reliable
energy. He urged support for SB 340.

JoMay Barber, Montana Electric Cooperatives Association, said the
associlation and the member cooperatives were involved with the
Working Group and urged support for SB 340.

Allen Davis, representing the Department of Natural Resources and
Conservation, urged the committee to support SB 340. It
represents a new and agreed to beginning of an energy that has
plagued the state for the last ten years.

Bill Egan, Montana Conference Electrical Workers, said they are
in support of SB 340.

Nancy Griffin, Home Builders Association, said they are in
support of SB 340. The compromises that were reached in this EQC
collaborative represented a lot of sacrifice on the part of power
members who have always enjoyed a certain immunity for single
family residential dwellings in Montana. They gave up the
immunity that was lifted for the energy portion of the building
code. She informed the committee there was an oversight in the
recommendation which recently came from the Long Range Planning
Subcommittee in appropriations. The committee had been asked by
the Department of Natural Resources to substitute a program which
had another funding source, and amended into HB 10, a mortgage
reserve account. The committee thought they were underwriting
$97,000 to $100,000 homes for the state of Montana, when that is
not the case. Presently Farmers Home Administration (FHA)
guarantees a home mortgage up to a limit of $75,000. She said it
was discussed extensively in the EQC committee, the cost of
building these homes, especially those in Montana’s major growth
areas. She said that $60 to $75 a square foot was the price that
her builders have developed from building those kinds of homes.
Ms. Griffin said a simple home that consists of 1,200 square
feet, 1is $78,000. Add the cost of a lot in any of Montana's
major communities, i.e., Billings, Missoula, Bozeman, Great
Falls, etc., the maximum cap of these mortgages is $97,000 which
is not a high priced home. These are affordable energy efficient
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family housing for the low to moderate income families. She said
another misunderstanding the committee had was the cap on the
Board of Housing was not changed, the income qualification
criteria has remained the same. She said if anyone in the
committee knew of anyone on the appropriation committee to let
them know, because that amendment will have to be reconsidered by
the committee in order for SB 340 to have any chance of passing.
She noted to the committee in the last section of the bill there
is a linkage section that leaves adoption of SB 340 to passage of
HB 10 with the amendments for the creation of the mortgage
reserve account for the energy efficient construction program.
Ms. Griffin said the FHA insures a mortgage up to $75,500, the
only thing the reserve account does is to insure the mortgage
portion of that loan. The mortgage reserves account is necessary
because the Board of Housing has to have a reserve account in
order to issue a tax exempt on the sale. The bonding agency
requires this to be 25% of the bond issued. The reserve account
is tapped only if the there is a default, and then only in case
of the second mortgage portion. The reserve account is matched
dollar for dollar by the utility companies who participate in
their regions for the home loans. She said there has been some
talk this program will be a model for other regions.

Rep. Sonny Hanson, House District 87, Billings, stated his
support for SB 340. :

Opponents’ Testimony:

None

Informational Testimony:

None

Questions From Committee Members and Responses:

Rep. Bachini asked Van Jamison if this will be an on-going
program forever? Mr. Jamison saild no. The money that the
overcharge provides will seed the program, and be matched dollar
for dollar. Assuming the default rate on the mortgages will be
the same or less, and the money will not be tapped to cover any
of the second mortgages that are used for backing. The
homeowners will pay into the second mortgage insurance premium
the same as they do now on a first mortgage to the FHA. He said
the account will grow, and the money will continue to be used as
second mortgages are re-paid or when the homes are sold to back
new mortgages. The program has already been started and is self-
sustained. There will absolutely be no need whatever for any new
money from the public sector to operate the program. Rep.
Bachini asked if it is correct that the program is about
completed? Mr. Jamison said that is correct. The program can
use the money to solve a variety of problems throughout the
state, and will not demand any new money which is not available,
this is the only opportunity since the overcharge money will
disappear and they need to capture the opportunity.
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Rep. Bachini asked Bob Anderson about the stickers that have to
be applied to the material, and if it will be an addition to the
sticker already on the material stating the R value? Mr.
Anderson said the bill will allow them to adopt a format for the
builders to list all of the energy efficiency components of the
house in one place.

Rep. Brandewie asked Van Jamison to explain how the state will
not get stuck with any default on the second mortgages, i.e., a
$95,000 house with only 5% down is $4,750, which leaves over
$90,000 at 7%. It will take $6,300 a year which amounts to $500
a month in interest alone; how can these people pay off a $90,000
mortgage when they cannot afford to pay off a $70,000 home? Mr.
Jamison said they are anticipating the banks will be gqualifying
the people who purchase these homes the same way they qualify
anyone else. He said the Board of Housing programs have
historically experienced only % of 1% default rate. He said they
feel they will have a comparable or better experience, because
the homes the banks are dealing with are experiencing a ¥ of 1%
rate, and are more expensive top rated, because they don’t have
the energy efficient component built in. The overall cost of
owning a home which includes; principle, interest, insurance, and
energy, will be cheaper than conventional homes.

Closing by Sponsor:

Sen. Doherty closed urging the committee to concur on SB 340, and
hoped that something would emerge from the "black hole"
(appropriations committee) on HB 10.

EXECUTIVE ACTION ON SB 337

Motion: REP. PAVLOVICH MOVED SB 337 BE TABLED.

Discussion: None

Motion/Vote: Roll call vote was taken. Motion CARRIED to table
SB 337. EXHIBIT 22

Vote: SB 337 BE TABLED. Motion CARRIED 10 - 8.

EXECUTIVE ACTION ON SB 340

Motion: REP. SONNY HANSON MOVED SB 340 BE CONCURRED IN.

Discussion: Rep. Sonny Hanson said in response to Rep.
Brandewie’s concern, the $15 million is in reality only $300,000
from the overcharge, and the utilities agreed to the $300,000.
Every time it is used by a home buyer, they put up three percent
of the cost.
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Rep. Bachini said it looks like a program is being started that
the contractors should already be doing.

Rep. Sonny Hanson said there is a state energy code, but the
legislative body in its wisdom a few years ago excluded all
houses outside of a three mile radius, or whichever a community
has. The rural areas account for 45% of the new houses, and have
no building codes other then the electrical and the plumbing.

Rep. Mills said he would like to go with the bill on the basis
that all builders will have to abide by it. He suggested to take
out section 4 1f the loan fund goes through the appropriations
committee.

Motion/Vote: Rep. Daily called the question. Voice vote was
taken. Motion CARRIED unanimously.

Vote: SB 340 BE CONCURRED IN. Motion CARRIED 18 - 0.

EXECUTIVE ACTION ON SB 218

Motion: REP. DAILY MOVED SB 218 BE CONCURRED IN.

Discussion: Rep. Brandewie made the motion to adopt amendments.
EXHIBIT 24

A straw vote was taken to see how many of the members would
support the bill, it failed.

Motion/Vote: REP. BACHINI MADE A SUBSTITUTE MOTION THAT SB 218
BE TABLED. Roll call wvote was taken. Motion FAILED 8 - 10.
EXHIBIT 23

Motion: REP. BRANDEWIE MOVED SB 218 BE CONCURRED IN.

Motion/Vote: Rep. Brandewie moved to adopt amendments. Roger
Tippy went through the amendments step by step. (these are the
pharmacist amendments). The question was called. Voice vote was
taken. Motion CARRIED unanimously. EXHIBIT 25

Motion/Vote: REP. BRANDEWIE MOVED SB 218 BE CONCURRED IN AS
AMENDED. Voice vote was taken. Motion CARRIED 13 to 5 with
Reps. Bachini, Cocchiarella, Stella Jean Hansen, Sonny Hanson and
Simon voting no.

Vote: SB 218 BE CONCURRED IN AS AMENDED. Motion CARRIED 13 - 5.
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ADJOURNMENT

Adjournment: 11:40 A.M.
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CLAUDIA JOHNAPN Secretary
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EXHIBIT. o2
March 12, 1993

Montana Legislature DAT&'\? = /07—' 9‘3
Helena, MT SB 2/5

Dear Congressmen and Senators,

My family was forced into using a Mail-order Pharmacy because our
insurance company made it financially impossible to use any other.

We have a son with severe asthma. On top of this, he has several
allergies to food and environmental sources. In the past, we have had sudden
recurrences of severe asthma. The inaccessibility of the Mail-order Pharmacy
is a great problem for the following reasons;

l. Were our son to have an asthma attack (unable to exhale old air,
blue lips, 88% oxygen loss, etc.) we would not call a doctor 5 states away for
emergency treatment. We would call a doctor that knows our son and his
symptoms. Why should we have to use a pharmacy that does not know my son's
history, his allergies, or the types of viruses going around our area that may
affect him?

2. We have recently discovered that 9 times ocut of 10, we aren't even
talking to a licensed pharmacist through our Mail-order company. If we should
receive ocutdated, wrong, or misleading information, it could cost my son his
life. Who would be responsible?

3. The Mail-order Pharmacy is indirectly penalizing our family through
our insurance company. Because they can order in such huge quantities, they
must also gain a huge profit - probably as does the insurance company. But we
are reimbursed only 38% on our cost for emergency medicine that we receive
from a licensed pharmacist. Our pharmacist must pay every year for licensing
and charge more for drugs because he cannot order the bulk a Mail-order Co.
can. Yet the Mail-order Company could easily pay licensing fees, and doesn't.
If every pharmacy in the state of Montana signed up with one supplier, we
still wouldn't have the population it would require to get cheap bulk prices.

4. My former Pharmacist tells me he no longer can legally give me
advice on prescriptions because they are not filled here. Should my son have
an adverse reaction to medication, who is going to straighten it ocut? Someone
5 states away? And if so, will I have to wait 19 to 20 work days to get
correct medication? This is the time it takes for our medication now.

I am for SB 218. It 1is a small, but good step in making Mail-order
Companies responsible. Mail-order Pharmacies are too far away for any of us
to know if they are teputable. They discriminate against the small Pharmacy
that cannot order 1in bulk, vyet must bear the burden of questions by the
community. Montana is basically a state of small businesses. SB 218 is a
first step in helping us work together for both pharmaceutical alternatives.

Sincerely,
Mrs. David Weber
4688 Johnson Rd.
Bozeman, MT 59715
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To whom to may concern:

This letter is in support of SB218, the bill to regulate the operation of mail-
order pharmacies in Montana.

Pharmacy is much more than the business of mechanically typing the label, count-
ing/measuring medication and ringing up the purchase in a cash register. Pharmacy
is a profession that requires 5 (soon to be 6) years of college and a year of
internship. In that college experience is a variety of courses designed to train
the pharmacist in the face-to-face care of his/her patients. If a patient take
all their prescriptions to one pharmacy that pharmacy has a complete profile of
that individual's medications. This enables the pharmacist to monitor for
potentially harmful interactions between medications, between new medications

-and disease states the patient may have, and appropriate dising based on the
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individual's weight and age.

Mail-order pharmacies are taking this important link out of the health care
chain. The patient is being denied the hand-on care of their local pharmacist.
Medications are becoming increasingly complicated and high-tech thus making the
need for counselling and ready availability of an expert on medications.

As Montana pharmacists we want our Montanans to have high quality care on their
pharmaceutical needs. If these mail-order operations are practising in Montana
they should operate within the same parameters as Montana pharmacists. The
ratio of technician to pharmacist are set to ensure quality care and this should
be mandatory for all pharmacy products dispensed to Montanans via in-person

or via mail. // {U
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Senior Citizens_do not save money on AARP'iL

mail order pharmac rogramexHBeT___ "
P y Prog DATE.<T> /2~ P

ﬁ& 2. &
Montana legisiators are being told that if SB218 regulating mail

order pharmacies passes, senior citizens will suffer because the
mail-order AARP program saves seniors so much money. This
simply is not true. What is true is that someone gets rich on
mail-order pharmacy, but it's not senior citizens. During the
past month, a price comparison was done of four Butte
pharmacies regarding their prices on the top ten drugs that
seniors use. These prices were compared to AARP's price list.
The numbers speak for themselves.

Top 10 drugs used by senior citizens/AARP prices vs
average of 4 Butte pharmacies

PRICES
) AARP BUTTE PHARMACIES
LanoxID .25mg #100 $ 7.60 $7.93
Lopressor 50mg #60 27.05 28.31
Dyazide #100 28.95 28.43
Vasotec 1i0mg #100 77.25 74.59
Mevacor 20mg #30 50.45 49.50
Prinivil 10mg #30 22.10 24.16
Premarin .625 29.60 29.16
ProcardiaXL 30mg #30 29.05 31.44
Zantac 150mg#60 80.20 77.79
Tagamet 300mg#100 69.25 69.93
TOTALS - $421.50 $421.24

The only difference in over all price is that the Butte average
price between four pharmacies ts somewhat cheaper. In fact, a
senior citizen who wants to shop for the least expensive
pharmacy would enjoy a 5% lower overall price from the AARP
prices. Following are price comparisons between AARP prices
and other Montana community pharmacies. AARP has done a
good job of stirring up senior citizens over the issue of
regulation of mail order pharmacy, yet the one issue that
seniors are concerned about--price--is a bogus one which has



been sold to them as real.

LanoxID .25mg #100
Lopressor 50mg #60
Dyazide #100
Vasotec i0mg #100
Mevacor 20mg #30
Prinivil 1i0mg #30
Premarin .625
ProcardiaXL 30mg #30
Zaniac 150mg#60
Tagamet 300mg#100
TOTALS

LanoxID .25mg #100
Lopressor 50mg #60
Dyazide #100
Vasotec 10mg #100
Mevacor 20mg #30
Prinivil 10mg #30
Premarin .625
ProcardiaXL 30mg #30
Zantac 150mg#60
Tagamet 300mg#100
TOTALS

In fact, AARP makes millions of
dollars a year on its mail order program, and what it is "selling"
to our senior citizens is simply a cover up for the real reason
that AARP so strongly opposes the bill--the huge profits that
AARP makes on its out-of-state mail order program.

AARP VS BILLINGS
Pharmacy Prices

AARP
$ 7.60

27.05
.95
.25

28
77
50

22.

29
29

80.

69

$421.50

.45
10
.60
.05
20
.25

BILLINGS PHARMACIES
$7.18
28.10
29.21
74.62
49.63
23.37
27.84
31.24
77.65
70.45

$419.29

AARP VS GREAT FALLS
Pharmacy Prices

AARP

$ 7.60
27.05

28
77
50
22
29
29
80
69

$421.50

.95
.25
.45
10
.60
.05
.20
.25

x

GREAT FALLS PHARMACIES
$7.59
27.59
28.42
73.74
51.42
24.60
28.84
31.22
78.42
67.77

$419.61



LanoxID
Lopressor
Dyazide -
Vasotec
Mevacor
Prinivil
Premarin
ProcardiaXL
Zantac
Tagamet

TOTALS

.25mg #100
50mg #60
#100
10mg #100
20mg #30
10mg #30
.625
30mg #30
150mg#60
300mg#100

AARP VS KALISPELL
Pharmacy

AARP
$ 7.60
27.05
28.
77.
.45

50

22.
29.
.05
.20
.25

29
80
69

$421.50

95
25

10
60

Prices
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KALISPELL PHARMACIES

$6.
.35
.49
.97
.79
.49
26.
.48
77.
67.

28
27
76
48
20

29

$411.30

99

87

99
88
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Jr Owh (Asurance qQuolk hether for a headache
ligation Remember, or & heart ¢ondition,
fon't compate! Americans have come

10 I'ely inci easingly on

drugs that help us feel belier.
This is capecially tue of alder
persons: Indeed, 40 percent of

| Conduct a drug survey at
home

¢ Clean out your medicine cadinet. Throw
sway anything past {ts expiration date or that
you no longer take,

aGather all the medications you currcntly
uses=bi Juding nomprescriplion items gech as cough

[
j n gs’ &l prescription drugs are used syrup, aspirin, antacids and lxagves—md read the
* o by people over the age of 60, labels carefully. Are you storing the drugs correely? Are
according to the Public Citizen | you taking them as disected, paying anention to what you
Health Rescarch Group. womcé or shouldn't ezt in cumtl:‘mauon with the drugs?
rite down any queslions you have.
; beg :rt gg‘ﬁszh;: ;;::ﬁ :i'c{:el o Put all sncdicines Gineluding not-preacriplion drugs) in @
f The Natonal Association of bag or box and wke tiem o either your doctor or your pharpia
L ! | Associanon o cist lo discuss sny safety issues of which you might not be awere:
e facts Retail Druggists estimates that | Call head to find & time when your health practitioner can answer
' ' a quarier of hospital admissions | questions without rushing.
e of older persons are the result » Make a list of all medications you ake=includ:
ST es— of drugs taken improperly. And | i@ each drug’s name, stength and directions for

use—and keep the list up-to-dnte. Cou ry ft with

‘o e_——liﬂ the U.S. Department of Health
;d b'm——n e ; and Human Services says druge you &8 & reference.
— i induced falls cause about 32,000 Talk with your doctor
1 hip fractures among older peo s
] plé annually. For each prescription drug, ask:
R It's important t take both o Whatdocs I do?
e S0 e 21 e | po » What tide effects can | expect and how
i your prescripton drugs and 1 handi s
) | shouid | handie theny’
somt locaiea’ your over-thecounter medica: » Are there alteratives to Uus drug that
intge putk (over 28 apaces) : tions safely. Vilaming, laxatives, | have fewer side effects?
smal park (uader 28 spuces) cold remedies and antacids can 8 How would any of aiy prexen)on
Mrvare prapery : all be dangerous if used 100 I edicines interaet with the non-prescrip:
—— ) often or in combination with | Uon drugs=-including alcuhol—Lhat |
€ Yol ponn 1 certain other drugs. So can Lake o oCCaniun? Aty Uiere aty foods
it o ] alcohol, even in small amounts, | o4 S Hven teaeoent @ e
, T TP . ; Make swe each doclor you see i:d
' ' . awate of all your medicatinng 1o dvo
: G £1 M ORE it duplieation or dangerous combinazont
S | InFoRmaTIoN 1 Talkwith
i mm Nagoml sttt onDryg 1 YOUF pharmacist
i 54 publishes “Using Your C aWlhienever you buy pver-thecounier drugs,
1 Medicines Wisely” (Stock 0317) 1 yi thhe pharmacist how the new drug aught
1t includes "Passpon to Bood ith th icines. (Your b
| 4 intrract with your other medicines. (Your bist
Haalth Care " & pockel-5120d book- ! . il ful he
i ot for racording saformation about of medications will be uschul here.) ‘
1 1he meaicines vou take 8 Make sure you read and understand direc-
| AAP pub"z:” "Gémng tha tions printed on the drug container and that
; . the name of the medication is printed cldarly,
| Most fron: Your Modications i
i (stock # 012083}, a referance Ask your pharniaciat to use large type B that
pamphiet that includes informavon | will heln. ,
2DOUt COMMON OVAPtha-Countsr #1f child preof contingrs lf(‘ hard for
0rugs ==B0th publicalions are ¥You 10 open, ask your pharmacist for cagy:
MOBILE HOME frec. To ordor, witte: AARP open botues. But always be sure tiesc
INSURANCE PROGRAM Fulfillmont, £EQ148. 601 £ St medwines are out of reach of cluldren.
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Old Money

Why the mighty AARP spends as much
furnishing its offices as it does on
programs t0 help the elderly

by Christopher Georges

10 The Washington Monthly//une 1992

sons (AARP) receives approximately

$75 million annually from the federal
government to run a puir of job training and
plucement progrums for older Americans——
two of the lurgest of their kind. A recent phone
call to AARP's Washington, D.C., headquare
ters to inquice nhout enrollment in the pro- &
grams led to the following: '

The caller, after uncuccessfully attempting to
explain tho progrums to two befuddled reccp. §
tionista, was bounced to Jack Bverett, an offi-
cial dn the organization's Senior Emnployment
Ottice, who cheerfully explained thut AARP
offers no federally funded job placement or %
training programs. Rverett suggested calling
the Department of Labor (the agency that pays
AARP $52 million to nin one of the programs) &
for help. He also ofTered other ideas, like, “Try
the phone book under the senior citizens see-
tion,” and suggested contucting tho National
Counell on Senior Citizens, another, smaller
ndvocacy group for older Americans. ke even
threw in some jobstraining advice: “You'll
need a resumé. ‘That's always a good first
step. .. "

Everett's not alone. Similar inquiries at
AARP offices in major cities in 16 states
turned up like responses: Only six of the of-
fices were aware that these programs even ¢Xx-
ist, although AARP literaturc bousts that
they’re offered at 108 sites acras the nation,
One office suggested calling Klder ‘Icmps. a
privately run job-placciment firm. Another ad-
vised calling the Jewish Council for the Aglng.
Several others suggested enrolling in an AARP
job search workshap und seminar—for a fes of
$35.

Christopher (eorges 15 an ediiar of Tie Wn:hnmon Munily. Res
trunch ustistonce wag provided by they tologas,

Thc American Associution of Retired Per- §
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In u way, those phone calls distil]l what's
wrong with AARDP, one of America's largest
and most intluential nonprofit organizations:

In lts brochures, it's dedicated to helping s¢-

niors work, play, und wicld power, In reul life,

however, helping itsell scems to be Job Ons,

“It's no more (han a big business," grumbles
Virginia Fine, who until last year was an offi-
cet of a California AARP chapter. “The whole
Washington operation is simply geared toward
nwking money.”" A close Jook at the mammoth
nonprofit’s Washington command centeal of-
fers o fair amount of evidence to back Fine's
charge. In 1990, for cxample, AARP spent
about ay much on office furniture and cquip-
ment as it Jid on programs to help its 33 mil-
lion elderly members.

The world according to AARP

Why should you care? If you're over 50,
vdds arc you're o member: More than half
the over«S0 population has paid the $§ dues
to belong. Next to the Catholic Church, it's
the largest membership orgunization in
America, But even if you're not an AARD
cardecarrics, you're paying for the organiza-
tion's extravagance anyway, because AARP
receives, in addition to jtx federal grants, a
federal subsidy cquivalent to ncarly $20 mil-
lion a year.

Of coursc, AARP's nonprofit status also
granty it somcething mongy can't buy—the trust
of millions of older Americans; trust to repre-
sent their interests In Washington, to sell themn
worthy products, and to use their dugs and fucs
in their best interest. For most of the organiza.
tion's 34 yeurs, the media and AARP members
have accepted that truxt at face value. But u
peek at AARP's finances and lobbying etforts

., R
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suggests that this trust may not ajways be well-
earned.

AARLD describes jts mussion as threefold: to
lobby on behalfl of scniors; scll them products
und offer them discounts on other goods and
services; and provide them with the ¢hunce to
both volunteer thelr scrvices and benefit from
the volunteer work of others. For their $5 in-
vestinent, members get an ussortment of good-
ics: o subscription to Modern Maturity,
AARP's bimontlily magazine (far and away
Americu's largest, with a circulation five timey
that of Time); discounts from car rental compa-
nics, major hotel chains, airlines, und on
American Express travel packages: and, of
couurse, the vpporiunitly to save money on
health insurance, prescription diugs, and other
products sold hy AARP.

And sell {t docs. AARP's nine business cn-
terprises sustuin a cash flow of about $10 bil-
lion annually and revenues of ncarly $300 mil-
lion, with the greutest portion conling from
AARP's centerpiece enterprisc: group health
insurance. With more than § million policy
holders, {t's the furgest of its type. Lust yeur,
AARP profited nearly $100 million from this
business alone, AARP’s only role in selling the
policics is as a middleman: AARP's partner,
Prudential Insutance, offess the policies, which
are promoted through AARP publications and
direct mail solicitutions. For every policy sold,
AARP receives u 4 percent administrative al-
fowance simply for collecting the premjum
and pussing it on to Prudential.

AARP's mail-order pharmacy, one of the
natlon’s largost, brings the orgunization about
$3 million per ycar. Its direct mail operation is
so massive that AARP sends more than t per-
cent of the enlire nation's nonprofit third-class
mail, Add to this the $100 million it collects
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million went (0 coordinate progriuns such as cduca-
tiona! forwmas nnd dict and exercise activities, $4 nule
lion way tpend on the bieanial convention, and $3.7
million was devoted tn “education of older workets
und omploycps in matters af
obtatniog vmploysient . . .
keeping employment nnd ce-
neement planping.” With re.
speet to the Tast program. what
AARD peplects o mention
its pubitc Tinancial records is
that It also cliarges members
935 to enroll i such coursws.

AARP hay a penchant far
clharging members For sepvices,
One o the organizatum’s st
pupulac BAISLEICE PIOETBNS is
i $5/A%ve drlving cducition
course for scaiors, 1L by, of
¢ourse, an Hnpottant and uselul
seevice, bul while AARP
spends aboul $2.8 million 1o
pun L it wlso coflects un 38 fee
Diam most vt the 450,000 en-
10llees,

Leuders ol focal AARD
chupiers acvoss the country ulso
chacge that the nabuhad oftice.
duspite us bulgig bankioils,
dues little 1o auppart them be-
yond peinting pamphleis and
olleting moral cucouragemeit
Many chapters hold bake sales
of Tundrdisers (0 sefape up
money lur mcetingy or ¢vents.
The scant suppoct shows, ho
disorganieed were local ¢hap-
ters that when phone oguirivs
were mide regarding theee of
AARP'e most vauntecd volun.
wer programs (legal asd ser-
vicus, Medicare/Mudicnid vds
vice, and 4 widow auppert
setvice), only about a third of
e affices coptucted had any
idau that the programs exist.

The response wasn't el bevee when sinilur ine
quiries were made o the Washington headquarters
about its Medieaid/Medicare assistsncs program and
1he Vinuaciu! Information Program (offeripyg advice
un moncy-related toples). In each case, callees wete
Wid that no such programs exist. But inquities abowt
purchasing health insurunce and piescription drugs
ware haaclled peamptly,

ohe Ind ung

clrk~7¢

over seevice oecurred last year when chapter officer
Virglnia Pino of the Sucramepto, Callfornia, AARP
asked AARE's nauunal office for a list of all AARP
incmburs in her region in an attempt 10 cncourage

. ‘ "" " “ ._3".'

Phote/Jennitel J. Feabbuy

The lobby's lobby: AARP's swank new digs

members o beconw more active in the local chapter.
AARD refused to releuss the list, suying it wis confis
Jenial, Eventuaily she and other local leaders petis
tioned the state stiorney general 10 force AARP 10 re-
lcasc the names, Why the hesitancy from
Washington? lg 33-mblion-name tist is the heurt of
AARP's finencial emplie: alune it's worth millions of
dullars, ainge direet mail solicitutions are the corner-
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ench year in mnemberehip ducs and the interest un
about $50 mitlion ftom Trensury bills, and total une
anal revenues add up 10 about 10 times the take of
the United Way.

The United Way: Como 1o think of Jt, the compar:
1800 oosn't end there. AARP davored ubhout $30
mHlion lngt year, and Juse $14 milfion in 1990, to pro-
grams gimed at divestly sssisting the elderlya=a pit-
tance compure 1o the funddx 1t luvithed on ltsell, Pere
haps the most conspicuous aymbol of AARP's use of
resources Is fte now 10-story Washingion hendquar.
terx, J.eaged for ahaut $16 million o year, the
SO0.0XK)-square-fool building is one of Washinglon’s
most nlluring. Fellow lobhyinta refer to the yiructure
as the “Tij Muhal”; The Washington Post's urchitec.
tare critle described it [ast year us “a knockdown sur.
prise, & Clansicul package whoxe udd vigor Is at onge
appartilonul and refentless,”

{C's Hide wonder be wis Impeessed! The structlure,
crowned with u medieval-style tarret, bonsts o stutes
of-the-nrt radio and TV broudenst studlo, a fitness
center, and u heuulifully nppointed marble lobby. Of.
fice lights wre guided by motian sensors; even the
snirwells are wullpupered and cameted. )

Nor was expenxe spared jn furnishing the thing.
Dozens of mahogany buokeases costing $1.800 each,
for example, are bullt in throughou!, and staineds
xloss windows udorn every floar, Total costs for furs
nishings and equipment canie to $29 million in 19910,

"Lven people here woundee If 1t'x proper {or n nons
pofit for the elderly 10 be housed thix way,” says ons
AARP insider Ax lur the old furniture, it now sits
ile in o Vieginia warchouse renced sl AARP ex-
pense. AARP officluls defend the costx, suying that
they sought (o conshivuet u building that would last for
years (0 come, Alse, they say, injemal ealeulutions
showed that moving the old furnitute to the new
building would have cost just a8 much oy the new
decor,

Still, the decor is chump change compared 1o the
$43 million spent on salancs for the 1,100 headquac:
ters cmployees, “These are layers ol people here,
muny 0f whom have little or nathing 10 do.” snys one
D.C. Insider. Busier, appurently, are the orgunizy-
tlon's lawyers. AARP pays sut nearly $2 million sa-
nually in lawyers' feex, which it more than it devotes
10 all hut four of its mare thun a dozen elderly nsais-
1nnce progrums. AARP, in fuct, retamns two sets of
tawyers: an inchouge couneel und u leam of lawyers
from the New Yk firm of Milier, Singer, Ralves,
and [randen, The two tend nttorneys, Allred Miller
and Lloyd Singer, huve been closely associuled with
AARP since 1971, when the firm was formed specil-
lcully tv provide legal guunisel 1o the organizution,
Farmer AARP esxecutive director Jack Catlson, who

IR The Washingtun MoniMy/lune 1242

was fired ufter o 15-week tenure in 1987 following &
dispute with the board of direviors, explaing that the
lawyers' roles range ftom uverseeing the businuas
entemnoixex (o monitoring commitiee meetings. “They
permeute (he whole otgunization,” Carlson xuys,
*There's o heavy-duty oncntation 10 the sommerviul
side and they didn't want unyone 10 come in und nabe
otage i."”

Overseving the empire taday is executive directar
Horace Deets, & former Jesuit priest who joined
AARP In 1975, He ix described as a low-key tender
whe travels frequently and who views hix mission ns
decentrulization of AARP and “intergenerutivnal ex-
pansion” (that i8, reccuiting younger members). His
salary is $200,000—not in tho Arumony siratosphere,
but at the high ¢nd of the spectrum of nonprofli exce-
utives’ snlarles. Deels reports 10 & | S-member board
of directorr and six national officery—nit of whom
are unpaid volunteers with roles limited mostly 1o
inaking ceremunial appenrunces at funciions repre-
senting AARD. witending conventions, nnd silting un
various committces that overses AARP's commervial
enterprises. Bourd members and ubout 250 other top-
level volunteers seattered throughout the country en-
Juy cxpense accounts, Iree travel, and other perks that
were worth about $t1 million in 1990 ujons,

Back in Washington, the 1,100 paid swafters are
apparently not enough to get the job done nt AARD:
venral. Every your, nearly $10 million is doled out 1o
un army of consulianis brought in 10 write publiv
opinion polls, newsletter copy, and rndlo seriply snd
to perform other odd jobs, like providing “inedia
vwining”. 10 top-leve! volunteers pruparing for radiv
and television appesrunces, AARP olticinls say they
nre unxure how many consultants are hirvd sach yesr,
but insiders pluce the number in the hundreds. Last
spring, AARP paid nearly $2 millian 10 & consulting
firm o run pn in-bouss workshop called “communi-
cating with eo-workern.” Another consalting firm,
Synectics of Cambridye, Massachuseilx, was called
In to instruct AART omployees on how ty better pro-
vide wtpul on prujects and set prinritics in the oftice.
The amount Synectics recelved i unknown, but it
was enowgh to prompt the firm to det up A sntetlite of-
fice in Aleanadria to serve AARP. Awd lust fuly, ng
stafferx prepared to move from the old AARP build.
ing 1o the new headquarters, more hired guns were
usliered in~=in this case (o help terin employees in
how to pack their belongings into boxes for muyving.

Hot for profil

While the Washington crowd enjoys the riches of
the orgunization, the jevel of support that flows back
to members is rather pality. Of the upproximately
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vents 1o 2 dollar per prexeription, limits on the types
of medicutions coveted, and In xeme cnses resteic.
tions un {he numbee of times they could refill those
presvriptions. The losers were, of course, the deug
getlers, who'd see theiv profitemarglng diminish,
Again, Tuil support cume fiom atmost every semors
gioup cacepl=—=you guensed it. While Ruthet Insists
iat AARP warkesd hard o eoact the bait, il staffecs
cluxe W the legislotion aguin disagres. “Sure, we
wished AARP would hnve supported it, but they
weren't involved,” says a senior Seaate sinff side in-
strumuental in the bill's enactment,

»Natjonal healdh insurunee: Iastead of endorsing
uny ol the neatly one dozen plans intraduced in
Cungfess. AARP recently released a preliminacy
draft of its vwn health insueance plan, oae it claling
18 best for wll Ajnwricans, ol Just the c!dcrli’. While
it includes o fow “Canadin-style” (eutures ke unis
versal long-iert vure coverage, the plun is, fiesy and
foresnost, » “play-or-pay™ madel that calls for em-
ploycis 10 provide fnsurange to cinployces of puy
into & public fund, Employer-baned programs huve
1eceived critielsm from other elderly groups Deenuse
they du less for seniors than Canadiun-style systems.
As u resull, eldetly udvaates question AARDP's mo-
tives in eschowing ony uf the propesed Canadian.
style plans, toting that un employes-huned model,
unlike nationalized heallh core, would uilow
AARP'S $100 million insurancessciling enteiprise w
survIve.

If the profitnaking ipulse occasionally alfects
AARP's fobbying cifouts, 1t uls sustalus the group's
flagahip publicition, Madern Mawrity, which the or.
gmizution considerk v cruclal tonl in its mlssion 1o
educule acniors. While the magazine is filled with ine

" ROSUOUS pEIVICE picces, thew {6 a seamier sldy 10 the

publicition: 1< thinly masked misxion 10 promote
AARP'S business eniotprises. A rurvey of yecent ixe
sues showed that uy avernge morc than a thivd of the
udvertising imvhes pramoted AARP-sponsorcd prod.
ucls of services utfored by ws discount pagtners. jn
fuvt, about unc in cvery 10 pages fentured un ad
pushing st AARP product. (Competing produgts und
services ulmost hever appear Jn the magusing,)

Of course, Mudern Mawrity doesn't run urticles
hat vutright enduese any of AARI'S products or xere
vices. [nstead. what you'il flad on, ssy, the page op-
posite the health column is a full-page ud fot the ofs

_ganizution’s Insurance plan. And while articlen

offering udvice on how 1o wisely invest money don't
make specitic miention of AARP'S laveatment service
(and of course oniit inention of other pluns, nu walter
how highly raied), they do appear cloac o ads for
AARP's Scudiler investnent plan, “They wouldn't
wrlte a picew on o trip to the Seeandd Coming unless it

x

© resmeime ey
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way operated by American Eapreas tours,” saya
Leonard Hunaca, a New Orleans-based syndicaied
coluomist o ¢lderly slfair,

You tught thunk sanwe of AARP's members would
get wise (o self-promotion like this and do something
about i1, But while there are nearly 4.000 local
AARP chapters ueross the nation, cach with it uwan
clected Jeadership, members have little voiee in sct-
ting AARD policy. Wushington keep a tight giip on
the aclccion of both regional and state leuders. Stute
directors, area vice presidents, and stule coordinatots
are nll appolnied by AARP’s Washingion-based ex-
¢cutive conmitiee. In the past, memnbers attewpting
{0 uwsert el own opinions on pelitical lssues have
faced (he weath of the Washington viTice. Ted Ruhiy,
who served severul (erms as un officer of AARP'S
Carmichael, Culifoenia, chapter, wag A 1cgional dipes-
wr of AARP's voier sducation drlve in 1989, Unhap-
py with AARP's pusition va calastophic care legls-
futssn, Ruhig spoke out publicty ugainst the lobhy. A
few wecka [ater, he received a letter (rom the Wash-
Ington headyuarters thunking him for hix yeaes of seie
vico 10 AARD and dismizxing him from hix leader.
»hip post.

"O¢casivnully we have (o terminale people.”
Rother explaine, “although it’s not a plensant thing to
d()‘u

Elder hostlle

Froaw the headquatiers to the magazine, AARP
seents a [ul moce of a business than a chacity or
grossrootx lubby, In fuct, the organization has in
many respeeiy cvolved into a giant merchandlsing
company that tuxpayers subsidiee 1o the tune of mii-
lions of dallurs. "Il [ could, I'd walk into AARF and
immediately shilt (e moncy around,” Kurt Yondean,
a Jobbyist with the Natinnul Council on Scalor Citi
zens, says enviously, thinking of the services and pro.
gramy thal could be ereuted with thut glorlous $300
million budget,

Of course, Voudran's wishes aside, AARP doean't
have to chuck the muhogany bookeuses, the bua-
pucking consuitunts, the $11 mitlion executive perks,
or the setling obsexsion, It doesn't have 10 stuet funce
tioming uv 4 nonprofit, running progrums on behall
of the senioi il's chartered 10 serve. There's another
reasonablo uption, AARP can keep on poddling
those producis and llving us buroquely us it likes
«just a8 fong un it drops the charitable cover and
puys its taxes like other American businessex. That'd
mean, hinmm, millions of dollurs saved cvery year
by the {edsral goveramont—probably a higges help
to America's older people thun the AARP will ever
be. b
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vents 1o a dullar per prexcription, limits on thie types
of medications covered, and In kome cases relesce
tionx o the number of times they could refill those
mesvripions. The losers were, of cowrse, the deug
setlern, who'd scv theiv profit.marglins diminish,
Again, Tull support cume from almost evesy semory
group cxcopi—you guessed it. While Ruther insists
that AARP warked hasd to enact the buli, Fill staffers
cloxe w the legialotion aguin disngree. “Sure, we
wished AARP would have supportied it, but they
weren't involved,” says a senior Scnate staff aide In-
strumental i the bill’s enactment,

»Nationad healeh insurance: Instead of cadorsing
sny ol the nearly ons doren plans lntraduced in
Congress, AARP receatly released a preliminacy
draft of its own health insurance plan, oae it clalins
{5 best for wll Americans, not Just the cldcrl{. While
it includes u fow “Canadun-style” feutures ke unie
versal long-lerm core coverage, the plan 18, fiest and
foremost, u “play-or-pay™ model that calls for em-
ployess 10 provide [nsurance to cinployces ot pay
into & public fund, Employee-baxed progeams huve
1eceived critlelam from viher elderly groups Leesuse
they du degs for seninrs than Canudiun-style systems,
As u result, eldetly udvocaies question AARP's mo-
tiven in eschowing sy uf the propored Canadlane
styla piany, notng that an eimployerebused aiodel,
unlike nutionalizod health care. would wilow
AARP'S $100 million insurance-sciling enterprise to
sULveve,

If the proliunaking impulse occasionatly alffects
AAR's lubbying elfoits, 1t ulso sustains the group's
flagahip publication, Madern Mawrity, which the or
ganizalion considers v crucial toal in {5 mission 1o
educute seniors, While the mingazine is 1illed with ine

" ROCUOUS BEPVICE picces, there {5 o seamicr slde 0 the

publicution: it thinly masked mission 10 promate
AARP's business enicrprises. A rurvey of recent e
sues showed thut an average mote than a thind of the
advertising inches pramoted AARP-sponsored prod-
ucls of secvives uffored by 1ts discount partners. Jn
fuet, abous one in every 10 pages featured un ad
puxhing an AARP product, (Competing prowugts und
services almost never sppear in the magusing.)

Of course, Mudern Maturity doesn't tun usticles
that vulright endorse any of AARI'S produdts vr xefe
vices. Instead. what you'll flad on, suy, the page op-
posite the health column is a full-page ud fot the ofe

ganizuton’s insurunce ptan. And while articien

offering udvice ou how to wisely Invest money don't
make apecilic mention of AARP'S fuveatnent scivice
(and of course onmit mention of othier pluns, nu matier
how highly raied), they do appear close 10 ads for
AARP's Scudier invesunent plan, “They wouldn't
write o piees on o ttip fo the Secand Coming unless it

x
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way operated by American Eapress tours,” saya
Leonard Hunaen, a New Orleuns-based syndicuied
colummist un ¢lderly sffairs,

You might think anwe of AARP's members would
get wike to sctf-promaolion fike this and do something
about i1, But while there are nearly 4,000 local
AARP chapters wcross the nation, cach with itx awn
elected Jeadenship, members bave licde voice in wet-
ting AARE policy. Wushington keep u tight giip on
the sclechion of both regional and state lenders. Stute
directors, area vice prosidents, and stule coordinators
are all appolinied by AARP's Washimgion-based ex-
ecutive camittee. 1n the past, members attempting
to uasesl elr own opinions on political issues have
faced the winth of the Washington olTice. Ted Ruhig,
who served severul lerms as un officer of AARP's
Carmichael, Culifornin, chapter, wig a 1cgional direg.
tor of AARDs voter sducniion dilve In 1989, Unhap-
py with AARP's position va calastophic cure legis.
Tution, Ruhig spoke out publicly ugainst the lobby. A
few woeks later, he reccived a lelter (romn the Wuxh.
Ington heuadyuarteys ihunking hin for hix years of seie
vico 10 AARD and dismicxing him from hix leadere
»hip post. '

“Ogcasionully we havu (o terminate people.”
Rother expluinn, “alhough it's not & plensant thing to
d()t“

Elder hostile

Froaw the headyuarters to the mmagazine, AARP
seents a lot miore of a business than a charity or
geossroots lobby, In fuct, the organizution has in
many respevts evolved into a giant merchandlsing
company that tuxpayers subsidize 10 the tunc of mil-
lions of dollars, “If { could, I'd walk into AARP and
iminediately shift the moncy around,” Kurt Yondrnn,
a Jobbysist with the Nanonul Cowngil on Senlor Citis
zens, says cnviousty, thinking of the scrvices and pro.
grams thal could be ereuted with thut glorious $300
willion budget,

Of course, Youdran's wishes nside, AARP doean't
have 10 chuck the mshogany bookeuaos, the bua-
pucking consuitunts, the $11 million executive peeks,
or the setling obsession. It doesn't have 10 stuct func-
tloming us & nonprofit, tunning progrums on behall
of the senior al's chartered to serve. There's anothier
reasonablo uption, AARP can keep on peddling
those procucts and lving us batoquely us it likes
~just a8 Jong ux it drops the charlinblo cover and
puys its taxes like vthee Americun businesses. That'd
mean, hmm, millions of dollurs saved cvery year
by the {ederul govorament—probably a higget help
1 America'’s older people thun the AARP wiil ever
be. by
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vents 1o a dollar per prexeription, limits on tlie types
of medications covercd, and In xame cases resteic.
tlons un the number of times they could refill thoxe
mesvriptions The losers were, of course, the drug
seHern, who'd see their profit-marglins diminish.
Again, Tuil suppoit cuine fiom almost every semors
group cacupi=—you guessed it. While Ruither Insists
that AARD warked hard Lo canct the beil, Hill staffers
cloxe o the fegislotion aguin disagres. “Sure, we
wished AARP would have suppocied it, byt they
weren't involved,” says a senior Senate stoff side ln-
strumental in the bill’s enachnent,

»National health insurunee; Inatead of cadorsing
uny ol the neutly ous doren plans {ntroduced in
Congress. AARP receatly relcased a preliminacy
draft of its own health insurance plan, oae it clalng
{s best for ull Americans, nut Just the cldcrl{. While
it includes o few “Canadian-style” feutures Jike unis
versal lang-ter cure coverage, the plun i8, flest and
foremat, u “play-of-pay™ mudel that calls for em-
ploycis 1o provide tusurance to cinployces e pay
into & publie fund, Employer-bused programs huve
1eceived critlelsny from wiher elderly groups Decnuse
they du dess for seniars than Canadiun-style systems,
As u result, eldetly udvocates question AARP's io-
tives in eschuwing ony of the propoxed Canadiane
style pluns, noting thit ua ciployer-huned model.
unlike nationallzed henlth care. would ullow
AARP'S $100 million insurance-sclling enteiprise
survIve.

If the profiunaking impulse oecasionally sllects
AAKI's jobbying etforts, 1t ulsu sustalns the group's
flugahip publication, Mudern Mawrity, which the ors
gonizution congiders u crucial 19al in it mission 1o

-educute seniots, While the mingazine is fitled with ine

ROSUOUN sEPVICE picces, there 6 n seamier skl 1o the
publication: 1ts thinly masked mixkion (0 promote
AARP'S business cniceprises. A ruevey of jecent ixe
sues showed that wi average more than a thinl of the
adverlising inches pramated AARP-spopsored prod-
ucls of secvices abfered by ity discount pactners. Jn
fuct, about ung in every 10 puges festured un ad
pushing an AARP product. (Competing prowtugts und
services ulmost never sppenr In the magusing.)

Of course, Mudern Maturity doesn't run usticles
that vutright endore any of AARIP® productx of sere
vices, Instead. whit you'll flnd on, suy, the page op-
posite the health column i a full-page ud Lot the o«

ghniretion's Insurance plan. And while articles

offering udvice on how 1o wisely invest avney don't
make apetiliv miention of AARP'S fhvestiment service
(and of course omit mcntion of other pluns, nu matrer
how highly raied), they do appear clnsc o Ads for
AARP's Scudder investnent plan, "They wouldin't
write a piees on @ tnip to the Seeond Coming unless it

x

wiy operaied hy American Expreas tours,” saya
Leonnrd Hunsen, & New Qricuns-based syndicuied
colummist un ¢Jderly offuirs.

You might thunk xome of AARP's incmbers would
get wike W self-promotion like this and do something
about i1, But while there are nearly 4,000 local
AARP chapters uctoss the nution, ¢ach with ix own
clected Jeadership, members have fittle voice in sct-
ting AARY policy. Wushington keeps u tight giip on
the scicction of both regional and state leaders. Stute
directors, area vice presidents, and stule coordinators
are nll appointed by AARP's Washmyton-based ex-
ecutive committes. In the past, members attempting
{0 usert thelr own opinions on politicul Issuss have
faced the wrath of the Washington uiTice. Ted Ruhiy,
who scrved severul erms as un officer of AARP'S
Carimnichael, Culifornia, chapler, wag a icgional dires.
tor of AARIs voter education drive in 1989, Unhap-
py with AARP's position on calasttophie cure fegls.
fution, Ruhig spuke out publicly ugainst the lobhy, A
few wockx later, he reccived a letter (rom the Wash.
Inglon headyuarters thunking hin for hix yoars of ser-
vico 10 AARD and dismissing him from hix leaders
»hip post.

“"Ocensivnully we have (o terminate people.”
Rother explainn, "although it's not & pleasant thing to
d“‘n

Elder hostile

Hrom the headquatiers to the magazine, AARP
seemx u ful morce of & business than o charity or
geassioots lobby, In fuct, the organizuiion has in
many sespedty ¢volved into a giant merchandlsing
company that tuxpayers subsidize (0 the tunc of mll.
lions of dollars. "“If [ could, 1'd walk Into AARP and
immediately shilt the moncy around;"? Kurt Yondran,
a Jobbyist with the Nationul Council on Scalor Citie
Zens, says cnviously, thinking of the services and pros
grams that could be ercuted with thut glorloug $I00
million budgel,

Of courne, Vondran's wishes nside, AARP doean't
have (0 chuek the mshogany bookauaos, the boa-
packing consultunis, the $11 million executive perks,
or the selling obsession, It doesn’t fave 10 stuet func-
tioning us 4 nonprofit, ruaning progrums on behall
of the senioin it's chartered 1o serve. There's anothes
reasonabla option, AARP can keep on poddling
those prociucts and llving ux batoquely ux it likes
~—just as Jong us it deops the charltable cover and
puy» its taxes like viher Americsn businesses. That'd
mean, husmm, mithong of dollues saved cviry year
by the fedcral goverament—probably a higger help
10 America’s older people thun the AARP will ever
be. by
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stone ol ity fortunes. So pratective of this st is
AARP that itr bylaws call tur expulsion or suspens
vion of any member who releuses “a complete ot pare
pal list of members'” without wrilten pennission from
AARDP's president.

Capitol crimes

Of ¢caurxe, direct services ta the elderly aren'
AARP's only xame, as offigials there are quick 1o tell
you. AARD's real forte is helping its meinbers an
Capitol Hill. AARP's legendary lobbying aym, which
absarhy wbout $18 millon of its budget, includes a
1eam of I8 lobbyists und researchera in v policy
shop. the Public Policy Institute. Az expected, chief
gmong AARP'S causes ne averting cuss in honefits
for the ¢lderly, protecsion ol peasions, and vinious
heaith enrw initinlives. AARD's lead lobhyist, John
Roiher, dexcribes his temm's lobhying style as “Jow
key,” presenting curelully researched duiu eather than
hulding press canfercaces or lssuing “deinning re-
poris,”

AARP hns In puxt yenss been charged with ne-
glecting the elderly poor in (avor of the wellao-do,
who are more likely 10 buy x gervicas. More and
more cangressional aldes und lobbylsts, however,
now credit AARP with plucing greater emphasis on
isanes Jike low-incaine hanging, un weil as reempha-
zing Iong ume causes like age dmnmmuuoa. So-

- - - LTSN v~

cinl Secunity, and consumer-reluted insues, Yer some
congresyionul AARP watchers xtil argue that the lob-
hy has been conspicuously sitent in xeveral recent
battics over bills designed 10 assist the ¢lderly that
couldl, voincidentally, nlso threaten AARP's financial
cnpire,

»Medigap Insurance refurm: To 1990, after inves:
tigatione inta Medigop insurancs (policios designed
to offer seniors COYEIRgE in Areny nal covered by
Medicare), Congress, convineed thut insurance sefl-
¢ry were swindhiag ioay seniors into buying protec-
tion they didn't need ot already hud, moved (© ¢clean
up the mess, The reform legislution, which called far
a fairer sysiem for seniors hut u less proflinble one
for insurance providers, won the hearty suppot of il
senfors groups—exeept, necording (o congressionul
aldes Involved in ¢nacting the legixlation, AARD
AARP officials toduy insist that they fully backed the
loyuiation, But one senior-tevel plde to a congress-
man who sponsored the menstre disngrees. “They
met with us and gave some sugaestions, but moxt of
these were on how (o Safien the bill.”

»Prescriprion deuag prices: After congressionul
hearings in 1990 found that drug companies wers
oveecharging Modicare for pharmuccuticals, Jegisia-
t1oa was introduved o fotce lower foes. ‘The bill
wimed not anly 10 suve the government billions of
doflars, but alse to help people insured through
Mudicare, who often fuced oul-of pockec Condg or 50

rages” and “Tilting at Windmillg.”
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YOU CAN HELP

Perhaps you don't realize how tnuch The Washington Monthly depends on
its readers. Our Memos of the Month come nlmost entirely from you. Clip-
pings from your local papers inspire many of the items in “Tidbits and Out-

5
/

If you live in the Washington area, you r’nay be able to help us in our of-
| ticc—with screcning manuscripts, proofing, or occasionally stuffing en-
velopes. Just drop us a note telling us the work you're interested in, your ex-
perience, and the times you're available,

Thanks!
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EXHIBIT___ '7

DATE_ T -/ - 23
SB__ 2 /¥

TESTIMONY
SENATE BILL 218
Submitted by: The Montana State Pharmaceutical
Assoclation
February 12, 1993

This must be a very difficult bill for you as members of this committee.
The issues are extremely complex, and, in fact, we could spend probably
four hours providing you with additional information and never repeat
ourselves once. Our opposition, however, treats their task as a simple
one: they have been telling you, over and over again, that this bill will
make the costs of mail order pharmacy go up, hurt senior citizens,
teachers, business owners. Members of the committee, | must submit to
you that the hysteria created over this bill on the issue of cost
containment is simply a cover used to attempt to keep you from -
addressing what the bill really says. | would like to take just a few
minutes to point out the broad misconceptions about mail order pharmacy
and examine just how little this bill will impact costs.

#1 Misconception: Mail order pharmacy is cheaper. It is not. In fact, just
a couple of years ago, when Congress was considering implementation of
the catastrophic health care act, HCFA decided that it was necessary to
get to the bottom of the true cost differences between mail order and
retail pharmacy. HCFA commissioned Brandeis University to conduct a
study of this area and, in fact, they concluded that mail order pharmacy is
not cheaper. This is not a study commissioned by the pharmacists, but by
the federal government. We also demonstrated in earlier testimony that
the bottom line is that mail order is just not cheaper---it is one of the
greatest myths in health care today that it is.

#2 Misconception: This bill bans mail order pharmacy. While senior
citizens have been spending a lot of time writing letters to the editor
which say that this bill bans mail order, members of the committee, in no
way does it do so. Someone has been misrepresenting the facts to our
senior citizens.

#3 Misconception. This bill will make the cost of mail order drugs go up--
-alot!!! Let's examine the bill and see just how anyone could possibly find



" death, and don't get down to the meat of what the bill does. They tried
that in Colorado just last week. Colorado is in the middle of passing a bill
similar to this one. The Colorado House committee passed the bill 11-1,
even in the face of such opposition.

Yet, you need a good reason to pass this bill, and while we have given you
many reasons, | believe there is one overriding one. Medicaid has never
and will never consider going mail order pharmacy, because they have an
absolute legal duty to protect a certain class of citizens--poor people.
They cannot treat that class as "lesser" than other classes. In other
words, mail order pharmacy is inferior to the face-to-face counselling
and pharmaceutical care services received from a community pharmacy.
Members of the committee, the legislature has a right---and we would say
a duty---to protect all Montana citizens equally. The legislature has seen
fit to very seriously regulate the practice of pharmacy in Montana--that
regulation is for the safety and welfare of our citizens. Our people who
are using mail order pharmacy--often not by their own choice--are not
now being afforded any regulatory protection by our state. The opposition
may tell you that the various Boards in the states that they are located
regulate them. | submit to you that the Board of Pharmacy in Nevada can
spend very little time worrying about the citizens in Montana. -~ That job
belongs to the Montana Board of Pharmacy---and to the Monana
Legislature. We must not allow the hysteria which has been generated by
the mail order pharmacies to override the fact that the practice of
pharmacy is health care, and that health care can be dangerous indeed, and
must be regulated.
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Under section 202 of the Medicare Catastrophic Coverage Act
of 1988 (MCCA), the Secretary of Health and Human Services
(HHS) was mandated to evaluate the potential use of mail
service pharmacies to reduce costs in the delivery of
prescription drugs under the new cutpatient prescription
drug benefit. The Health Care Financing Administration
(HCFA) funded a cocoperative agreement to Brandeis
University and the University of Maryland Center on Drugs
and Public Policy, to conduct the study. Three sources of
data were used: (1) existing published and unpublished
literature on mail service pharmacies:; (2) primary data
collection through a mail questionnaire and follow-up site
visits to a sample of mail service pharmacies; and

(3) phone inquiries to selected State pharmacy regulatory
boards. ‘

Private Majl Service Pharmacy Industry

~The distribution of firms by size, whether it ke

characterized by annual sales or number of prescriptions
dispensed, is very skewed. The two largest firms are
responsible for approximately two thirds of both dollar
sales and number of prescriptions dispensed.

The majority of customers come to mail service pharmacies
from group contracts with employers and
insurers/third-party administrators. Individual customers
who are not associated with group contracts are a very
small portion of their business with only cne firm

marketing directly to individual customers.

Individuals over 65 years old represented over S0 percant
of the sales in mail service pharmacies despita the
predominance of employer contracts. This reflects use of
mail service pharmacies under retiree health benefits.

Despite the existence of seaveral firms for more than

10 years, mail service pharmacy is an emerging industry
experiencing rapid growth. More than half of the firms
have been in the business less than 5 years. Younger firms

are smaller and experienced relatively more rapid growth
than their clder and larger counterparts.
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‘Contracts baetween mail’sefviceﬁpnarmacies and their clients
specify consumer cost-sharing arrangements and a maximum
days supply. Cost sharing generally takes the form of a

-£lat copayment. Most contracts provide for dispensing a
S0-day maximum supply.

Contracts also include a negotiated resimbursement formula.

- The majority of customers are covered by a contract which

- specifies the reimbursement formula to be average wholesale
price (AWP) less a percentage discount plus a dispensing

fee. Since mail servica pharmacies rarely sell directly to

the consumers, the concept of a "usual and customary price"

is not relevant when discussing pricing formulas for mail
service pharmacies.

The production facilities of mail servica pharmacies
concentrate on processing new and renewal prescriptions for
maintenance drugs. The scale of cperations permits the
implementation of highly efficient production~line
techniques for dispensing most prescriptions.

The computer systems of mail service pharmacies perforn-d
all the functions routxnely performed by computers in
community pharmacies. ' Becausa of their scale of
ope:ations. mail service pharmaczas can support. axtensive
equipment providing flexibility in their processing,

capacity for large files and back-up equipment for disastar
recovery.

Sost and Efficiency Issues

Mail servica pharmacies were not willing to provide data
requasted in this study that would allow assassment of the

potential cost savings to Medicare from use of mail sarvice
pharmacy.

Comparison of prescription costs across practica settings
such as community pharmacy versus mail service pharmacy
nust be made with caution. Prescription costs are affected
by saveral variables other than practice setting such as:
type of prescriptions filled; average days supply per
prescription; generic £ill rate; variance in State drug
preduct selection laws:; coverage rules and quantity of

third-party paid prescriptions; and volume discounts
negotiated with third-party payers.
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fMellsserv1ce”pharmac1es{respondinq to the survey averaqed
:$42.32 per. prescrlptlon.;, 2 prescriptions .per. order
‘processad; 76.7 days supply per prescription: and
-$.361 ‘charge per days supply.” The literature- prcv1des som
‘ccmparatlve averages for community pharmacxes.: 515 19 per
“prescription; 26 days supply per prescrlptzon. -and - s
’$.584 charge- per ‘days supply. ' Although large firms versus
'small mail service firms had similar averages for these .

“total: sanple ot ma;l servzce firns respondan to tne s,;¢
‘!,Surveyi.’“f:}»—,;l el i R R ‘ T

“firms in this study does not appear to be substantially
“different from the average charge per days supply found

. among retail community pharmacies in the literature.

Mail service firms exhibited lower operating expense as a
percentage of gross sales than community pharmacies for
employee expenses and rent or interest on facilities. Mail
service firms had higher expense as a percentage of gross -
sales for shipping and handling costs.

 Mail service pharmacxes appear to have greater operatzonal :

efficiency and resulting lower cost in cartain areas, :
‘compared to community pharmacies, including: higher rate ot
automated dispensing; lower employee, facility)-and o
‘inventory carrying expenses as a percent of gross sales._*ﬁ“

| aand greater use of generics.

,Mazl service firms incur shipping and handling costs not gj

- experienced by community pharmacies.

The MCCA payment plan should minimize generic fill rate
differences batween mail service and community pharmacies
because of incentives it provides for generic substitution.

Quality Issues

The source for drug products dispensed by mail servxce
- . firms are major pharmaceutical manutecturers.

Mail service pharmacies appear to adhere to the Standards

of Practice related to the process of dispensing a
prescription.

Mail service pharmacies appear to be taking reascnable
steps to provide appropriate written information with

ES-3

fVarzables.uthere were considerable variations across the ...

gThe averaqe charge per days supply found among maxl serv1ce‘,,»»



jMall;scrv1ceﬁpharmacxes are - ragulated by the?board of SRy
‘pharmacy :in the State “in which the. dispensan raczllty lS e
- located. = Of particular importance are regulations related

...-to.the use of technical (nonlicenscd) personnel,  generic f}f

‘substitution, -and- occasxonally, ‘patient information and .
..>counseling. -"Most State boards assert the authority. tov**
;regulate out-of-State mail service pharmacy facilities if

: ~they :mail into. the" Stata, but entorcament is meractical
'*'ixgnd p:oblematzc.kj'

Mail servicae phﬁrmacy concerns about the MCCA relata to two

areas: teing a provider of pharmacy services and becoming
a participating pharmacy. Concerns regarding provision of

-pharmacy services include: marketing to individuals,

rather than groups: the 30-day supply limit:; and biannual
pricing updates. Concerns regarding participation include:

--allowanca of batch processing and- rasponsc tzn. ot the
3electron1c poxnt-ot-sala system.

7Mall service pharnaczes appcar te have qraatar opcrational B

efficiency and resulting lowver cost in certain areas,

.compared to community pharmacies. 'They also will p:ebahly

interface with the MCCA electronic’ poznt-ot-sala system in
a batch processing mode, which should result in lower
overhead costs than a community pharmacy on-line systam..
However, mail service pharmacies incur shipping costs not
experienced by community pharmacies, and incentives in the
MCCA payment plan should minimize cost differences that

result from generzc £411 rate differences between community
and mail service pharmacies.

Qualitative information cbtained from the survey suggests

mail service pharmacies have higher average profit margins

than community pharmacies.

The payment formula used in many mail service pharnacy
group contracts, AWP less a discount plus an administrative
fee, suggests that actual drug product acquisition costs
for many mail service pharmacies are well below AWP.
However, the amount of such discounts could not be

ES-4



” 1detarn1ned in this’ study. While’the'MCCA prohibits
““conszderlnq pharmacy discounts in determxnan the unit -

. ‘average price for drug preoducts, the average amount of malli;

‘service pharmacy discounts could be considered in
ffdetermznlnq an appropriate administrative allcwance for,-n

'vf,~nall service pharmaczes.,,

Because this study was not successful in getting sufticxent ";
‘quantitative information to determine actual acquisition or -

5;overnead costs, mail-sarvice pharmacies should be included
.in the Gaeneral Accounting Office's studies to determine .
~overhead costs of community pharmacies and discounts given

to third-party lnsurers, as required by section 202(Xk) (2)
of the MCCA : Lo )
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AARP Testimony
Senate Bill 218
March 12, 1993

Mr. Chairman & Members Of The Committee:

For the record, my name is Bill Olson and I am a member of the
American Association of Retired Persons(AARP) State Legislative
Committee. AARP has a membership of approx. 110,000 in Montana,
all of whom are 50 years or older. I am pleased to have the opp-
ortunity to present our committee's views on SB 218. We would re-

spectfully request that you reject this legislation.

I am well aware of written testimony presented to each of you from
AARP Pharmacy Service. Over 10,000 Montana residents avail themselves
of this service, available from the AARP pharmacy in Sparks(Reno)

Nevada.

Very briefly, I would like to address some of the points set forth

in the forementioned written testimony from AARP Pharmacy Service.

1. SB218 is an uneccessary piece of legislation.
a. Out of state Pharmcies are regulated by the states
in which they are located.
b. Out of state pharmacies must comply with .tLe
same DEA(Drug Enforcement Administration) and
FDA( Federal Drug Administration) rules and reg-
ulations that Montana pharmacies do.
c. Montana already has a statute that regulates out
of state pharmacies.
2. SB 218 will cause increases in prescription drug
prices and will hurt older Montanans because the

out of pocket expense for prescription drugs is a

O G R 0 B RS R S
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major expense.

3.8B 218 is suspect of being unconstitutional.

Aside from the forementioned reasons and aside from the fact that
AARP members in Montana utilize the AARP pharmacy service, there

are other major concerns relating to why SB 218 should be rejected

Being a rural state, the accessibility to pharmacies by citizens
(particularly seniors) is limited. In fact, in Montana there report-
edly are 5 counties which do not have a pharmacy within their borders.
This lack of accessibiltiy(great number of miles to nearest pharmacy)
causes many residents to rely on mail order out of state pharmacies
for their prescription needs. By the same token, seniors in urban
areas who are confined to their residence or are immobile rely on the

mail to deliver their prescriptions.

Cost containment is a major issue in the Health Care scenario. Passage .
of SB 218 will result in higher prices people will have to pay for
prescriptions, prices which are deemed by many as already being too
high. For older people, most of whom have no insurance coverage for
prescriptions, it is important to have price competition because,other
than long term care, prescriptions are the highest out of pocket health
care cost. Increased costs will be especially devastating:torthase

seniors on fixed incomes who are on maintenance medication.
Over the last few weeks we have received several phone calls from AARP

members throughout the state expressing opposition to SB 218. In

addition, there have been letters published in various newspapers
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opposing SB 218. Copies of these letters are enclosed in your
packets. Needless to say, these letters were not complimentary

towards the bills primary sponsor.
In conclusion Mr. Chairman, on behalf of AARP members in the State

of Montana, we yrge the rejection of SB218. It is not a good bill.

Thank you.
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I'm writing with reference to Senate Bill No. 218 which was pushed through the
Senate "WITHOUT ANY DEBATE"!! 1In essence, it would prohibit ordering medical supplies
or drugs from any out of state source and this bill No, 218 was sponsored by Senator
Kennedy from Flathead County, For starters, I feel this legislation is unconctitutiona
and it would sell all of us down the river, most especially Senior Citizens who live
on Social Security and low fixed income below the poverty level, Frankly, I wonder
how much the pharmaceutal lobbyists paid off Senator Kennedy to introduce this dis-
criminatory legislation,

I am one of Millions of A,A,R.P. Members and currently use the AARP Pharmacy
(out of state) to cut dow n the devastating escalation of medicines, I am VERY WELL
VZRSZD in the RIP*OFFS currently existing in outrageous prices for medications and
prescriptions! I'11 detail just 2 or 3 to give you a few examples and the list goes
ON & ON & ON !! No. 1 === "TYLENOL" (which is ACETAMINOPHEN)i-- Through the AARP
Pharmacy (out of state pharmacy) I get a bottle of 500 for $8,99 and to get the same
strength in drig stores would cost me in excess of $45,00! No. 2 ~~DULCOLAX
SUPPOSITORIES (which is 3ISACCDYL, 23z 10 ¥G 3uprositories) Through AARP Pharmacy
I get a box of "50" $6.99, while a box of DULCOLAX (brand name) costs $10,59 for a
box of "12"!l  Noe. 3 =— NEOSPORIN OINTMENT (which is a triple-antibiotic ointment)
in 1 oz, tubes and currently sells for $6,75. From AARP Pharmacy the ZXACT SAME THREE
AuTIZIOTICS in 1 oz, tubes, under their name TRIPLE ANTIBIOTIC OINTMENT costs $1,76 a
1 oz, tube., I could on and on for dozens and dozens more examples of the horrendous
price-gouging by the Pharmaceuticl companies, This situation has been recently aired
over national T.V, Little wonder that the drug companies are desparately lobbying
to protect and preserve their monopolies! We've just got to stop this devasting
escalation of medical drug costs. . S L R - U T

last week the Billings Gazette lambasted this Senate Bill No. 218 and Senator
Kennedy in their daily paper and I will send you a copy when I get it, i

I have already alerted George Ostrom, KOFI Radio station in KaliSPell about this

-8 .

matter, I am also writing to Ms, Ma Wednesday, March 10, 1993 )
her to oppose this legisla.tion. M
this bill, No, 218! é’m,)‘ Falls Tvibvne
Just where will this legislatic
orders would become illegal and lead u

I will greatly appreciate your
OppOSing dr ug bi” Montana Senate passes a bill toj

, raise the cost of health care on
B i{lrglvsfrs};)r:r?scol::g ggsgg;?E%enate Montanans to help a select few

Kennedy Jr. from Kalispell. It was businesses as the people of Montar
supported v'vithout debate and face a possible tax increase or s
passed the Senate on Feb. 16. [ hope  taX.

that this bill can be killed in the I hope that when SB218 comes

House.
It amazes me that a senator can IPIf){xosl:i?\l:il )
get a bill passed without debate o

when it involves thousands of senior killed, as no
citizens who are members of the put another
American Association of Retired burden ont »
Persons so they can buy sick and eld

prescription drugs by mail-order at

a discount. Also, thousands of | & If SB2 118 »
insured people who pay a high ecor?es avig
insurance premium so they can B§ out-of-state £ &
order prescription drugs ata order
discount. gr escription
. rugs are
Mg,:far:z;: :&gct:;hﬂé? most banned, just for the financial g '
representatives and senators to the select few businesses, what
wisely spend their tax dollars and be next? Will they outlaw all
, g balance the budget and not pass out-of-state catalog mail-order
' — laws to tell the taxpayer where they ~ Service? Will they pass laws tha i
Y~ 30D - 9473 have to spend their own money. Montana people can not go sou
SRR s L R It is hard to believe while the the winter because of taking too
SB Y president of the United States has much money out of the state of
- appointed the first lady of the Montana? Think about it.

United States to come up with a plan
to cut the cost of health care to the ARVID W.HORBY. 828 10th Ave.

i
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STATEMENT
of

RETIRED PERSONS SERVICES, INC.
THE AARP PHARMACY SERVICE

before the

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENI:
of the

MONTANA HOUSE OF REPRESENTATIVES

on

Senate Bill 218

Helena, Montana
March 12, 1993



GOOD MORNING, MR. CHAIRMAN, MEMBERS OF THE COMMITTEE. MY
NAME IS NICK WILLARD. THANK YOU FOR THE OPPORTUNITY TO PRESENT THE VIEWS
OF RETIRED PERSONS SERVICES, INC., ON SB.218. RETIRED PERSONS SERVICES IS
THE OWNER AND OPERATOR OF THE PHARMACY ENDORSED BY THE AMERICAN
ASSOCIATION OF RETIRED PERSONS (AARP) FOR ITS NATIONAL MEMBERSHIP.
PURSUANT TO ITS LICENSING AGREEMENT WITH AARP, RETIRED PERSONS SERVICES
DOES BUSINESS AS THE AARP PHARMACY SERVICE. ON BEHALF OF THE PHARMACY
SERVICE AND ITS 10,516 MONTANA PATIENTS, I WOULD URGE YOU AND YOUR
COLLEAGUES TO REJECT SB.218. WHILE THE STATED AIM OF ITS PROPONENTS MAY
BE LOFTY, PASSAGE OF SB.218 WILL UNNECESSARILY AND UNJUSTIFIABLY LEAD TO

HIGHER PRESCRIPTION PRICES FOR MONTANA RESIDENTS.

THE PHARMACY SERVICE HAS HELPED TO MEET THE HEALTH CARE NEEDS OF
AARP MEMBERS FOR MORE THAN 33 YEARS. THE PHARMACY SERVICE IS A NOT-
FOR-PROFIT, MEMBERSHIP SERVICES CORPORATION, ORGANIZED UNDER THE LAWS
OF THE DISTRICT OF COLUMBIA AND HEADQUARTERED IN ALEXANDRIA, VIRGINIA,
WHILE OPERATED ON A NOT-FOR-PROFIT BASIS (ALL NET INCOME IS REINVESTED),
THE PHARMACY SERVICE IS NOT TAX-EXEMPT: ACCORDINGLY, IT PAYS ALL

APPLICABLE FEDERAL, STATE AND LOCAL TAXES. IT DOESN'T HAVE ACCESS TO
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NONPROFIT POSTAGE RATES NOR DOES IT QUALIFY FOR SPECIAL BUYING STATUS

UNDER EITHER THE ROBINSON-PATMAN OR NONPROFIT INSTITUTIONS ACTS.

IN 1959, THE PHARMACY SERVICE SET OUT TO ENSURE THAT LOW INCOME,
HOUSE BOUND, HANDICAPPED, REMOTE RURAL AND TRANSPORTATION DISAD-
VANTAGED OLDER AMERICANS HAD ACCESS TO HIGH QUALITY AND COMPETITIVELY
PRICED PHARMACY SERVICES. TODAY, THE ORGANIZATION SERVES MORE THAN 2.4
MILLION AARP MEMBERS NATIONALLY AND, AS I NOTED, SOME 10,500 OF WHOM
LIVE HERE IS MONTANA. I WOULD ADD THAT EACH AND EVERY PERSON WHO
CHOOSES TO TRADE WITH US DOES SO FREELY: THEY CHOSE OUR PACKAGE OF PRICE,
QUALITY AND CONVENIENCE OVER WHAT WAS OFFERED BY A LOCAL DRUGGIST. OUR
MONTANA PATIENTS AND CUSTOMERS ARE SERVED BY OUR NEVADA RETIRED

PERSONS PHARMACY IN SPARKS, NEVADA.

I WOULD LIKE TO LIMIT MY COMMENTS TO THE LICENSURE AND REGULATORY
SECTIONS OF SB.218. THE PHARMACY SERVICE IS FIRMLY COMMITTED TO
COMPLYING WITH ALL RiEASONABLE AND CONSTITUTIONALLY SOUND LICENSURE
REQUESTS FROM THE REGULATORY AUTHORITIES OF THE STATES INTO WHICH
PRESCRIPTION MEDICATION WHICH WE DISPENSE ARE DELIVERED. AS PROOF OF OUR
COMMITMENT, WE ARE CURRENTLY IN COMPLIANCE WITH THE OUT-OF-STATE
PHARMACY LAWS OF ARKANSAS, CALIFORNIA, FLORIDA, IDAHO, KENTUCKY, MAINE,
MINNESOTA, MISSOURI, NEVADA, RHODE ISLAND, SOUTH CAROLINA, VIRGINIA,

WASHINGTON, WEST VIRGINIA AND WYOMING.
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MONTANA ALREADY HAS A STATUTE ON THE BOOKS TO REGULATE OUT-OF-
STATE PHARMACIES. WE BELIEVE THAT SB.393, WHICH WAS ENACTED IN 1991, 1S
BOTH REASONABLE AND CONSTITUTIONALLY SOUND. SB.393'S PROVISIONS WERE
CONSISTENT WITH THE APPROACH TAKEN BY THE VAST NUMBER OF MONTANA'S
SISTER STATES WHICH HAVE ALREADY SUCCESSFULLY IMPLEMENTED OUT-OF-STATE
PHARMACY REQUIREMENTS. WE BELIEVE THAT WERE SB.393'S PROVISIONS GIVEN

THE OPPORTUNITY, THEY WOULD WORK AS WELL AS THEY HAVE IN OTHER STATES.

SB.218, ON THE OTHER HAND, WOULD AMEND MONTANA'S EXISTING
NONRESIDENT PHARMACY ACT IN ORDER TO IMPOSE MONTANA PHARMACY LAWS AND
’ REGULATIONS ON PHARMACIES AND PHARMACISTS IN OTHER STATES WHO ARE
CURRENTLY PRACTICING IN FULL COMPLIANCE WITH THE PHARMACY LAWS AND
REGULATIONS OF THEIR HOME STATES. WE STRONGLY BELIEVE THAT SUCH AN

APPROACH IS NEITHER REASONABLE NOR CONSTITUTIONALLY SOUND.

PROPONENTS OF SB.218'S LICENSURE APPROACH WOULD HAVE YOU BELIEVE
THAT PHARMACIES WHICH ARE LOCATED IN ONE STATE WHILE THEIR CUSTOMERS
RESIDE IN ANOTHER, ESPECIALLY THOSE WHICH PROVIDE MAIL SERVICE DELIVERY,
ARE INHERENTLY A THREAT TO THE PUBLIC HEALTH AND SAFETY. THEREFORE, IT IS
SAID, SB.218 IS A CONSUMER PROTECTION BILL. YET, THE PROPONENTS HAVE NOT
PRODUCED A SHRED OF CREDIBLE EVIDENCE THAT SUCH A THREAT EXISTS. IN FACT,
EVERY OFFICIAL INVESTIGATION CONDUCTED PURSUANT TO ALLEGATIONS ABOUT THE
SAFETY OF MAIL SERVICE PHARMACY HAS REACHED THE SAME CONCLUSION: ASIDE

FROM SOME ANECDOTES WHICH ARE REPEATED OVER AND OVER, INVESTIGATORS
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HAVE FOUND NO CREDIBLE EVIDENCE TO SUBSTANTIATE THE ALLEGATIONS FOR

NEARLY 20 YEARS.

IF SB.218 WERE TRULY NECESSARY, ITS PROPONENTS WOULD BE ABLE TO
DEMONSTRATE THAT THE LAWS OF THE STATES IN WHICH MAIL SERVICE PHARMACIES
ARE LOCATED ARE INADEQUATE TO PROTECT THE AMERICAN CONSUMER, REGARDLESS
OF THAT CONSUMER'S STATE OF RESIDENCE. THE PHARMACY SERVICE STRONGLY
BELIEVES THAT THE MONTANA STATE PHARMACEUTICAL ASSOCIATION WOULD BE
SORELY PRESSED TO PROVE THAT THE PHARMACY LAWS AND REGULATION OF THE
FOLLOWING STATES ARE EITHER INADEQUATE OR mFERiOR: ALABAMA, ARIZONA,
CALIFORNIA, CONNECTICUT, FLORIDA, ILLINOIS, INDIANA, IOWA, MAINE,
MISSOURI, NEW JERSEY, NEW YORK, NEVADA, OHIO, OREGON, PENNSYLVANIA,

TEXAS, VIRGINIA AND WASHINGTON.

LET ME JUST GIVE YOU AN EXAMPLE. IT'S BEEN SAID THAT WE CAN'T COMPLY
WITH MONTANA'S PHARMACY TECHNICIAN REGULATIONS BECAUSE THEY ARE TOO
RESTRICTIVE. OUR NEVADA MANAGER WOULD LOVE TO BE ABLE TO PRACTICE
UNDER THE MONTANA CODE WHEN IT COMES TO PHARMACY TECHNICIANS BECAUSE
TECHNICIANS ARE NOT AUTHORIZED FOR RETAIL PHARMACIES UNDER NEVADA LAW,
INFACT, I CAN THINK OF ONLY TWO STATES IN WHICH WE OPERATE WHERE WE ARE
ALLOWED MORE THAN ONE TECHNICIAN FOR EACH PHARMACIST. IN THOSE STATES, A
PHARMACY WOULD HAVE TO MAKE A SPECIAL REQUEST OF ITS BOARD TO GO TO A 2:1

RATIO,
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IF OTHER STATES TO ADOPT SB.218'S PROPOSED FRAMEWORK, OUR
PHARMACIES WOULD BE COMPELLED TO ATTEMPT TO COMPLY WITH DUPLICATE,
REPETITIVE AND COMPETING PHARMACY LAWS AND REGULATIONS OF ALL 50 STATES.
SUCH A REGULATORY PATTERN WOULD LEAD TO A REGULATORY BURDEN.
INEVITABLY, OUR COMPLIANCE COSTS WOULD SHARPLY ESCALATE WHICH, IN TURN,

WOULD COMPEL US TO INCREASE OUR PRICES.

WE WOULD RESPECTFULLY SUBMIT THAT TO ENACT A REGULATORY
FRAMEWORK THAT IS NOT BASED ON LEGITIMATE HEALTH AND SAFETY CONCERNS AND
THAT WILL RESULT IN HIGHER PRICES FOR CONSUMERS IS NOT SOUND PUBLIC POLICY.

THIS 1S ESPECIALLY TRUE FOR THE MONTANA RESIDENTS WE SERVE,

AN INCREASE IN PRICES WOULD, OF COURSE, MAKE US LESS COMPETITIVE IN
THE RETAIL MARKETPLACE. THE ONLY BENEFICIARIES OF SUCH A RULE-INDUCED
OUTCOME WOULD BE THE COMPETITION: INDEPENDENT RETAIL DRUGGISTS. MOST
IMPORTANT, CONSUMERS WOULD SUFFER THE CONSEQUENCES OF A LESS COMPETITIVE

MARKET FOR PRESCRIPTION SERVICES.

THANK YOU VERY MUCH FOR YOUR TIME. I'LL BE HAPPY TO STAND FOR QUESTIONS.
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TESTIMONY OF TOM RYAN IN OPPOSITION TO SENATE BILL 218

My name is Tom Ryan. I represent the Golden Nuggets Chapter of the Montana
Senior &tizens Association. I am also on the Legislative Committee of the Montana
State Retired Teachers Association. In case you have not already come to the conclu-
sion: "I am a senior citizen."

When seniors meet for any reason, the topic of conversation usually reverts to
health and health costs. Most of us have found it increasingly difficult to cope with the
hi%\h costs of prescription drugs. Very often, when we enter a food marketing estab-
lishment, we find a shopping cart filled with many of the most commonly used foods.
Seniors become desperate as they watch their fixed income cash flow diminish in value.
The Montana Senior Citizens Association has been asking pharmacies to post a list of
the most often prescribed drugs.

Paying for life-saving prescription drugs is a major item. Over the past ten
years, prescription drug prices have risen 149%. For older people, this consumes a
major percentage of the monthly income. Some prime examples:

21% of the people survey in Butte responded that they had delayed purchasing
medications because of financial constraints.

70% responded that they spend at least $100.00 per month on prescription drugs.
My wife and I fall into this category.

I do not advocate the passage of SB 218. I believe its passage would do little for
the local pharmacist but would reduce what pressures the free market system has on
wholesale distributors.
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Mr. Chairman, Members of the Committee, for the record, my name is Pam Egan, executive director
of the Montana Family Union. On behalf of our membership, I am here today in opposition to Senate
Bill 218.

Because the Montana Family Union is specifically directed at Montanans who do not have access to
unions in the workplace, we represent many workers whose employers provide absolutely no health
insurance, or whose health insurance does not adequately cover the cost of medication.

We also represent Montanans who are retired, work primarily in the home, are unemployed, or are
students. Again, these people often have woefully inadequate health coverage or no coverage at all.

To many of our members, "cost containment" in regard to prescription drugs can mean the difference
between having necessary medication, or simply going without.

Thanks to the collective bargaining power of hundreds of thousands of union members nationwide, our
affiliation with the AFL-CIO allows us to offer a discount mail-service pharmacy benefit to our mem-
bers to help them cope with the high cost of prescription medication. We believe that Senate Bill 218
would unnecessarily jeopardize our ability to continue to offer this benefit to our members.

We see at least three major flaws in SB 218:
SB 218 IS ANTI-CONSUMER:

SB 218 purports to regulate mail-service pharmacies located out of state that do business with Montana
health care consumers. But, in fact, SB 218 is part of a national effort by retail druggist associations to
regulate these pharmacies in all 50 states to reduce competition to retailers.

What this bill does, in fact, is require mail-service pharmacies to attempt to comply with expensive and
often conflicting regulatory standards in each state. This over-regulation puts an undue burden on the
mail-service providers and drives up the cost of prescriptions to the consumer.

And, while the bill is an attempt to protect small, local drug stores from competition from mail-serv-
ices, it does nothing to protect them from their biggest competition — the big national chain-stores
which advertise that they will meet-or-beat the lowest price in town (but do not offer to compete with
the mail-services.)

SB 218 IS UNNECESSARY:

Mail-services are regulated by the appropriate government entities in their home states. They must also
comply with the regulations of the Federal Drug Administration and the Drug Enforcement Agency,

Labor wants nothing for itself that it would not willingly share with others. i



iust like pharmacies in Montana. Proponents of SB 218 have not demonstrated that the regulations of
pharmacies in domicile states are somehow less strict than Montana regulations.

In addition, mail-service pharmacies are already regulated under Montana law. In 1991, the legislature
passed a bill requiring all mail-service pharmacies doing business with Montana consumers to register
with the Montana Board of Pharmacy. The board has yet to promulgate the necessary regulations.
Proponents of this legislation are unable to demonstr.te that current Montana law is unworkable.

While proponents of this legislation — retail pharmacists who would financially benefit from decreased

competition — offer anecdotal claims that mail-services are unsafe, they offer no substantial and unre-
futed evidence that mail-services jeopardize the health of Montana consumers, or that any Montana

~ consumers have been harmed by their use of mail-services.

SB 218 1S CONSTITUTIONALLY SUSPECT AND UNENFORCEABLE:

The proponents of SB 218 openly admit that this legislation is designed to protect pharmacies located
inside Montana from competition. Because this bill does not significantly protect the safety and welfare
of the public, and because it is an open attempt to inhibit inter-state competition, it is suspect under the
commerce clause of the U.S. Constitution and could open up the state to a costly legal battle.

Placing unnecessarily burdensome and undue regulations on mail-service pharmacies is not the answer
to keeping Montana pharmacies in business. Regulating the price of necessary prescription medications
and the profit margins of multi-national pharmaceutical companies might be.

But SB 218 places the needs of the retailer above the needs of the health care consumer. We believe
that to be inappropriate.

Until the day when good, affordable health care is available to all Montanans, not just those privileged
enough to afford it, we all have a responsxbxhty to contain health care costs wherever and whenever we
can. Mail-service pharmacies are one way in which we can do that.

The Montana Family Union has seen no compelling evidence that mail-service pharmacies operate in an
unsafe manner. We have not had a single complaint from our members that this service has dispensed
inaccurate prescriptions.

For these reasons, we respectfully request a do not pass recommendation on Senate Bill 218.
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Statement of MEDCO Containment

in Opposition to SB 218

Mr. Chairman and members of the Montana House of
Representatives Committee on Business and Economic Development.
My name is Dan Whyte and I am an attorney and lobbyist for
MEDCO Containment Services, Inc. (MEDCO).

MEDCO is an Out of State Mail Service Pharmacy organization as
defined by MCA 37-7-703, a statute which just became effective on
October 1, 1991. MEDCO opposes SB 218 for a number of reasons, but
most important among these are the following:

1. The Legislative Declaration contained in the new 1991 law
made the following statement:

(Now MCA 37-7-701) "The legislature recognizes that with the
proliferation of alternate methods of health care delivery,
there has arisen among third-party payers and insurance
companies the desire to control the cost and utilization of
pharmacy services through a variety of mechanisms, including
the use of mail service pharmacies located outside this
state. As a result, the legislature finds and declares that
to continue to protect the consumer-patients of this state,
all out of state mail service pharmacies that provide
services to this state’s residents must be licensed with the
board, disclose specific information about their services,
and provide pharmacy services at a high level of competence."
(Emphasis added)

What facts can be shown by the proponents of SB 218, since the
enactment of Ch 664 of the Laws of 1991 on October 1, 1991 that
require such a drastic amendment of this new law as is contained in
SB 218? Remember, the 1991 legislature recognized the desire to
control cost and utilization of pharmacy services. It also
expressed the intent to protect the users of these services not
only as patients, but also as consumers.

This session will consider other measures to protect consumers
of health~-care services from runaway costs of health care services.
This cost problem is a generally acknowledged fact, both here in
Montana and at a national level. President Clinton has said the
control of health~care costs is a priority item, and it is directly
related to the control of the national budget deficit.

What good reason exists now, to increase the cost burdens on

" out of state mail service pharmacies by making every one of their
pharmacists register, and by making them all qualify to do business

WAS\00631was



as corporation in Montana? How do the consumers benefit from
increasing the cost of mail service prescriptions?

2. Pharmacists employed by MEDCO are fully licensed by the
states of their residence, and Montana’s new law requires the state
Board of Pharmacy to make sure they have complied with OHIO
law. (See MCA 37-7-703)

Article IV Section 1. of the Constitution of the United
States requires that:

“Full Faith and Credit shall be given in each state to the
public Acts, Records, and judicial proceedings of every other
State..."

3. Article I Section 8. of the Constitution of the United
States provides that:

“Congress shall have power...To regqulate Commerce with foreign
Nations and among the several States..."

It is generally held that states cannot impose undue burdens
upon interstate commerce. A balancing test has been established. In
the case of Pike v Bruce Church Inc., 397 U.S. 137. at 140 (1970)
the Supreme Court said:

"If a legitimate local purpose is found, then the question
becomes one of degree. And the extent of the burden that
will be tolerated will of course depend on the nature of the
local interest involved, and on whether it could be promoted
as well with a lessor impact on interstate activities."
(Emphasis Added).

We respectfully submit that SB 218 is not justified either by
the facts that have developed since October 1991, a mere 15 months
ago, or the law relating to interstate commerce. The issue here is
consumer health care costs. This bill is intended to protect local
purveyors of drugs from out-of state competition. It is not a
consumer protection bill.

Please give SB 218 a DO NOT PASS!

WAS\00631was
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AMCPA: Statement RE: Proposed Senate Bill 218, State of Montana, 3/12/93
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Introduction

The American Managed Care Pharmacy Association (AMCPA), the trade association representing
the major companies providing home-delivered pharmacy services, respectfully wishes to state its
opposition to proposed Montana SB 218, as amended. Briefly, AMCPA's members function as
preferred provider organizations specializing in maintenance drug therapy in the managed
healthcare environment. The association and its members strive to maintain the highest standards
of professional pharmacy practice. The goals of AMCPA are to assure quality standards
throughout the industry, to reduce healthcare costs to providers and consumers, and to promote
managed care pharmacy as a cost-effective method of drug delivery. The members are low-cost
providers of prescription medicines with value-added services consistent with good pharmacy
practice focusing on pharmaceutical care and appropriate therapeutic outcomes. AMCPA promotes
the importance of managed care pharmacy in the total healthcare system. The members of AMCPA
operate 34 pharmaceutical service centers in 19 states and employ over 3000 pharmacists.

AMCPA’s position regarding proposed SB 218, as amended, can be summarized in the following
four ways:

First: Managed Care, Home-Delivered Pharmacy
Services Are of the Highest Quality

Home-delivered pharmacy services, including services provided by nonresident pharmacies, are of
the highest quality. Managed care pharmacies use state-of-the-art technologies and ultra-modem
facilities to assure high quality at each step of the dispensing process. Pharmacists are available to
counsel patients privately and confidentially in their homes through the use of a toll-free (800)
number. This confidential counseling service is available before the patient sends the prescription
order to the pharmacy; after the patient receives the prescription medicine; and any time during or
after the entire course of medication therapy. AMCPA's member pharmacies also provide written,
consumer oriented, information for each prescription medicine dispensed, which patients need for
compliance with their physician prescribed and monitored drug therapy. Further, like every
operating community pharmacy in the United States, managed care, mail service pharmacies are
fully licensed and approved by the boards of pharmacy of the states in which they are located.
Like all pharmacies, managed care, mail service pharmacies must fully comply with the state
pharmacy practice act and regulations of their resident states. They must comply with the same
regulations governing security, inventory, storage, record keeping, the proper use of licensed and
support personnel, generic substitution, and the dispensing of controlled substances, as any other
licensed pharmacy is required.

Second: Proposed SB 218, As Amended,

v Would Increase Cost to Montana's Consumers

Proposed SB 218, as amended, would increase the cost of prescription medicines to Montana
consumers and this increase could discourage Montana employers and health plan administrators
from offering pharmacy services as a part of the health benefits plans for their employees.
Proposed SB 218, as amended, would prevent health insurers from entering into cost-savings
preferred provider agreements with nonresident pharmacies, by legislatively permitting local retail
druggists to service plan participants without being part of the bid process. While upon initial
review, SB 218, as amended, may seem to encourage "freedom of choice,” it does not. In fact,
this legislation is anti-consumer and anti-competitive. It will prevent consumers from participating
in quality pharmaceutical programs which provide economic incentives while also controlling
healthcare costs.
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Montana citizens already have the right to choose the pharmacy of their choice. AMCPA knows of
no contract that makes it mandatory to only use a nonresident pharmacy which provides home-
delivered pharmacy services. Similarly, employers and unions that have medical benefits programs
that include prescription medication as a benefit, should have the choice to negotiate with providers
of prescription medication to obtain the best combination of price and quality pharmacy services
through preferred provider contracts.

Health benefits plans would be required to permit local drug stores to provide pharmacy services to
health plan members, even if these drug stores are unable or unwilling to offer the same
combination of high professional quality, administrative services, and cost effectiveness in the
competitive bidding process. Health insurance plans may be forced to accept the inefficiencies of
dealing with a myriad of local retail drug stores that purport to be able to match the quality and cost
effectiveness of the pharmacies that were willing to undergo the competitive bidding process.

hird: Pr ed SB 218 itutionally Suspect

Proposed 218, as amended, is constitutionally suspect under the Commerce Clause of the U.S.
Constitution because of the discriminatory burdens it would impose on out-of-state pharmacy
services without providing compensating benefits for Montana consumers. Proposed SB 218, as
amended, would require nonresident pharmacists to comply with all Montana rules and regulations
as well as in the states where they are located. Each state board of pharmacy adopts licensure
requirements that cover the important areas of pharmacy operations and assure the high quality of
all pharmacies, including managed care pharmacies, domiciled in that state. However, within this
common framework different jurisdictions vary thelr particular requirements accordmo to local
traditions and preferences.

It is not unfairly burdensome for a reputable pharmacy to comply with the requirements of any
single state. The problem occurs when any pharmacy, including a managed care pharmacy, is
required to comply with requirements of several states at once. State legal requirements, that must
be met as a precondition for maintaining a valid pharmacy license, can, and often do, contradict
one another from state to state on matters such as formularies, generic drug dispensing, and
multiple copy prescription control programs for Schedule II controlled substances.

The unworkability of a multi-state pharmacy licensure system can be appreciated when it is
recognized that managed care pharmacies serve not just consumers in the State of Montana; our
members provide home-delivered pharmacy services to consumers in all states. The multiple
licensing laws would be literally impossible to comply with if every state had the type of licensure
requirements which have been proposed in Montana. The managed care pharmacy would be
forced to choose between the requirements of one state and the sometimes flatly contradictory
mandates of another state. Imposition of such a burden discriminates against nonresident
pharmacies providing services in interstate commerce compared to local drug stores.

Indeed, retail pharmacists in Montana mail prescription medicines to patients in other states and
they are not required to be licensed by those other states nor by any provision of the proposed
SB 218, as amended. The United States Supreme Court has articulated the test for whether a state
statute unconstitutionally burdens interstate commerce. In the leading case of Pike v. Bruce
Church, Inc,, 397 U.S. 137 (1970), the Court established the following two-part test:

WFirst, is the burden imposed on interstate commerce clearly excessive in
relation to the local benefits?; and

MSecond, could the same local interest be protected with a
lesser impact on interstate activities?
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For proposed SB 218, as amended the answer to both questions is “yes.” First, proposed
SB 218, as amended, would impose the burdens of multiple licensure on managed care pharmacies
without increasing the already high quality of the services they provide to Montana consumers.
Second, the same local interest has been, is now, and will be fully protected, without burdening
interstate activities, by relying on the regulations and supervision of the board of pharmacy of the
state where the managed care pharmacy, and its pharmacists, are located. Given the recognized
high quality of managed care pharmacies and the discriminatory effects of the licensing approach
on out-of-state pharmacies, proposed SB 218, as amended, fails both tests of Pike v. Bruce

Church.

Fourth: Current Montana Law Should Be

iven a Chance to Prove Its Effectiveness

AMCPA fully shares the Senate Committee on Business and Industry's interest in promoting the
health, safety, and welfare of Montana's citizens and its desire that those citizens receive the
highest quality pharmacy services. Like the Montana State Legislature, AMCPA believes that this
goal can only be achieved by requiring nonresident pharmacies to be licensed by and in good
standing with their own state's pharmacy authority and in compliance with all pharmacy and
controlled substances laws of their own states.

As AMCPA's members practice pharmacy on a nationwide basis and are potentially subject to
some degree of regulation by all 50 states, the issue of burdensome regulation is of utmost concern
to our members. We, therefore, respectfully oppose proposed SB 218, as amended, because it
provides economic protection to local drug stores that are unwilling or unable to offer the best
combination of high quality and low cost to Montana consumers who receive prescription
medications as a health benefit. Proposed SB 218, as amended, is constitutionally suspect
because of the discriminatory burden it places on interstate commerce and because it is
anticompetitive rather than designed to further public health and safety.

In 1991, Montana adopted legislative requirements which are part of the Montana Pharmacy
Practice Act entitled: "Out-of-State Mail Service Pharmacies.” Rules and regulations for this statute
have not been promulgated yet. Allowing the current Montana law time to prove its effectiveness
before seeking amendments seems like a sound and reasonable regulatory approach. This
legislation conforms to the Model State Registration and Disclosure Legislation for Nonresident
Pharmacies, meets constitutional requirements and legitimate needs, and guarantees our members
the opportunity to provide high-quality, home-delivered pharmacy services to Montana citizens.
The Montana Legislature, in critically examining the issue, favorably approved this kind of
regulatory approach as appropriate. A number of states such as California, Kentucky, Maine,
Minnesota, Missouri, South Carolina, Texas, Virginia, Washington, West Virginia, and Wyoming
have also adopted essentially the same legislative framework.

The model state registration and disclosure legislation recognizes the authority and responsibility of
the boards of pharmacy in other states over their own resident retail drug stores, and provides that
the nonresident pharmacy must hold a valid license in its home state and comply with all laws,
standards of practice, and other regulations and rules of that state. The model disclosure legislation
additionally provides that the nonresident pharmacy be subject to the disciplinary action by the
instate board when they fail to comply with certain minimum requirements.
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Conclusion

Protectionist legislation such as proposed SB 218, as amended, will not further any legitimate
health or safety objectives; such legislation merely protects Montana's retail drug store interests.
At a time when national healthcare costs are a concern, proposed SB 218, as amended, will only
mean higher costs for Montana consumers and fewer pharmacy benefit plan services. Managed
care arrangements for prescription medicines, as for other medical benefits, give healthcare
consumers the opportunity to obtain better value for the money they spend in the healthcare market
place. Managed care, home-delivered pharmacy services furnish beneficiaries with prescription
medicine for less cost — and they do so with an emphasis on quality and convenience.

AMCPA strongly believes that the enactment of proposed SB 218, as amended, would be a
significant step backward for employers and insurance companies who are striving to maintain
high standards of care while managing healthcare costs.

We respectfully urge a "No" vote on SB 218, as amended.

#HEHHH
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EXPLANATION OF LEGISLATIVE CHANGES -
SENATE BILL NO. 337
PREPARED FOR HOUSE BUSINESS AND ECONOMIC DEVELOPMENT COMMITTEE

TITLE 50, CHAPTER 60
BUILDING CONSTRUCTION STANDARDS

SECTION 1.

50-60-101(2) - Municipalities or counties may be certified as local
code enforcement jurisdictions. This clarifies that the definition
of building regulations includes those adopted by a county.

50-60-101(3) =~ Clarifies that the definition of construction
includes all activities included within the present definition of
building regulations (50-60-101(2).

50-60-101(8) and (9) - Clarifies that the definition includes a
county local code enforcement Jjurisdiction as well as a
municipality.

50-60-101(11) (a) - Clarifies that a municipal jurisdictional area
can be extended at the written request of a municipality with
Department approval.

50-60-101(12) - Adds a definition for the term non-commercial which
will be used in determining certain exceptions t&. the State
Building cCode.

50-60-101(17) - Adds a definition for the term transient guest
which will be used in determining certain exceptions to the State
Building Code.

SECTION 2.

50-60-102(1) (a) (i) - Requires that a residential building or a
private garage or storage structure be non-commercial and located
on non-commercial property to be excepted.

50-60-102 (1) (a) (ii) - Clarifies that the mine or building must be
subject to inspection under the federal mine safety and health act
to be excepted.

50-60-102(1) (b) - Provides that the exceptions to +the state
building code in this section do not apply to plumbing, electrical
and elevators. Those sections have separate provisions pertaining
to exceptions. Also provides that buildings used as motels, dude
ranches, etc., are not excepted.

50-60-102(2) - Adds language which provides authorization for a
county or municipality which 1is not a certified local code

1



enforcement jurisdiction to request that the Department enforce the
state building code to those buildings otherwise excepted under 50-
60-102(1) (a) (i) . The Department's approval would be required prior
to implementation and would be subject to legislative approval for
additional staff, etc.

50-60-102(3) - The Department would have authority to require
documentation and proof that an action is not subject to the state
building code. This would provide the Department with a means for
documenting a proposed use so that a determination can be made
prior to completion of a structure.

50-60-102(4) - This would clarify the Department's authority to
require state building code compliance when a change of use occurs
which would be of a nature that requires state building code
compliance. This provision would also clarify a local enforcement
jurisdiction's authority in a change of use situation.

SECTION 3.

50-60-103(7) - This would clarify the Department's authority to
determine the proper use of a building and structure in
relationship to the type and method of construction. Example:

mobile home constructed under HUD provisions being converted to
other uses which should be prohibited for other than residential
use for life safety reasons. .

SECTION S.

50-60-107 - This change would provide a practical basis upon which
the state can utilize a certificate of occupancy as a means of
obtaining building code compliance prior to occupancy of a building
or structure. At present, a certificate of occupancy is not
utilized by the Department due to the large area which each state
building inspector must cover. It is not possible for an inspector
to see all work prior to portions being covered by a wall, etc.,
and the Department does not want to certify the building for
occupancy when it could later be used as evidence of wrongdoing
against the Department or a local certified jurisdictional area.
A certificate of occupancy would also be an incentive for persons
to complete code corrections, before occupancy, without
interference with an ongoing business after occupancy has occurred.
At present the Department must obtain code compliance after persons
have occupied a building or structure and this necessarily can
cause interference with an ongoing business.
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SECTION 6. osh 1

50-60-108 ~ This change will clarify the Department's authority to
determine who is entitled to obtain a building permit. This change
confirms the Department's practice of issuing permits to those
authorized by law to perform the work covered by the permit.

SECTION 7.

50-60-109(1) - This change provides that a certified county
enforcement official, as well as a state or municipal official, may
issue an order which may be enforced through injunctive relief.
Additionally, a recent Montana Supreme Court Case not involving the
Department pronounced the necessity to establish the likelihood of
irreparable injury prior to the entitlement to injunctive relief
pending the final determination in a cause. In a typical case
where a preliminary injunction might be sought, the person
constructing the building or structure has failed to submit an
application and any plans as required by the state building code.
Usually, a state building inspector has discovered ongoing
construction and does not have sufficient information to satisfy
the requirement of proving that there 1s a 1likelihood of
irreparable injury. If the person continues building it is
possible that the structure could be completed before any court
decision and thereupon the structure may be required to be
dismantled or substantially altered. This change would provide a
mechanism whereby all sides would benefit.

50-60-109(2) - This change would provide that the code enforcement
jurisdiction may require that code deficiencies be corrected and
permit fees paid through the same court proceeding wherein an
injunction is sought.

50-60~-109(3) - This change would allow the code enforcement
jurisdiction to seek <correction of a code violation or
reimbursement for expenses incurred to correct same, directly from
the person who caused the violation. At present, the Department
is required to bring action against the person building or using
the structure, even if that person did not create the violation.
An example is a recent case involving a water well contractor who
illegally installed more than nine electrical pumps, with
substantial code violations. Because of existing 1law, the
Department was required to demand correction from the innocent
property owners who were misled by the violator. This change would
also provide that the code enforcement jurisdiction may recover
reasonable attorney's fees and costs against the person who created
or caused a viclation, or is using a building in violation of a
building code or any lawful order of a building official. This
would be an incentive for individuals to resolve existing
violations without requiring the code enforcement jurisdiction to
utilize the court process.



50-60-109(5) — This section would provide for a four year statute
of limitations for any action authorized to be brought by a code
enforcement jurisdiction pursuant to Title 50, Chapter 60. This
change would allow the Department to file a lis pendens, which is
a legal notice that the property involved in the legal action is
affected by the outcome of the action. The Department has been
involved in several recent cases whereby the owner transferred or
attempted to transfer the property to a person who did not know
about the action. Under existing law the Department does not have
the 1legal authority to file this notice which would protect
innocent individuals who are taking property that is subject to a
building code dispute.

50-60-109(6) - This section would <clarify that the action
authorized applies to the entire chapter rather than parts 1
through 4.

SECTION 8.

50-60-110(1), (2), (3) and (4) - This section and other sections
which follow in subsequent parts provide uniform punishments for
violation of a building code or lawful order of a building
official. Maximum punishment is a fine of not more than $500
and/or imprisonment in a county Jjail for not more than three
months. Under Montana criminal law, without this punishment range,
punishment could be by an unlimited fine and/or imprisonment in a
county jail for an unlimited period or imprisonment for one year

in a state institution. The punishment set by this section is
reasonable and any violation is a continuing violation tolling the
statute of limitations. The amendment also provides that the

county attorney shall, upon request of the appropriate building
code enforcement authority, prosecute any violations. This section
also provides that prosecution for a misdemeanor shall not bar
enforcement by a civil injunction proceeding, or any other remedy
provided by law.

SECTION 9.

50-60-201(4) - This section is amended so that it dces not require
future amendment to continually conform with federal law regarding
buildings constructed with public funds. The standards contained
in the current law were revised and are being utilized to comply
with federal law.

SECTION 10.
50-60-202 - The language stricken from this section has been
misconstrued. It was intended to require the State Fire Prevention

and Investigation Bureau of the Department of Justice to review any
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building plans and regulations within their Jjurisdiction for
conformity with the state building code adopted by the Building
Codes Bureau. The existing language has been misinterpreted by
many who erroneously believed that the Department of Justice was
to review all building plans and regulations for conformity with
fire prevention and investigation rules. The existing language is
not necessary as the state building code would apply to the plans
and regulations contemplated by the language to be stricken and the
Building Codes Bureau reviews these projects for building code
compliance.

SECTION 11.

50-60-203(5) -~ This section will clarify the Department's authority
to adopt the dangerous building code and provide for enforcement
as authorized in 50-60-109. This language will also allow the
Department to obtain relief against an owner of property whether
he resides in Montana or elsewhere.

SECTION 12.

50-60-205 - This section clarifies current law and authorizes the
process of allowing local code enforcement jurisdictions to select
those codes which it chooses to enforce, with the remaining codes
which were not adopted enforced by the Building Codes.Bureau.

SECTION 13.

50-60-206(1) and (2) - Public hearing language is removed as
unnecessary Dbecause this is required under the Montana
Administrative Procedure Act. The other amended language clarifies
the requirements and circumstances under which a petition for a
variance from a state building code provision or review of denial
of a permit are allowed. The amended language also provides that
the procedure utilized shall be that wunder the Montana
Administrative Procedure Act. This section also clarifies that the
Building Codes Bureau, 1if it has jurisdiction, may review any
ruling, direction, determination or order of any state agency or
local government affecting or relating to construction of any
building which is pursuant to the state building code.
Jurisdiction is determined in Section 12.

50-60-206(3) - This section provides that the Department may waive

minor building code violations which do not constitute an eminent
threat to the safety, health or welfare of any person or property.

SECTION 14.

This new section provides express authority for the Department to
determine whether permits may be issued to the owner of the
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building or structure where the work is to be performed or to a
person or entity authorized by law to perform the work covered by
the permit.

SECTION 15.

50-60-301 - This section provides the powers and duties of
municipalities and counties who choose to adopt codes included in
the state building code and become certified as 1local code
enforcement Jjurisdictions. The section also clarifies and
expressly states that local code enforcement jurisdictions may
enter, inspect and examine buildings or premises necessary for
enforcement of the county or municipal building code.

SECTION 16.

50-60-302 - Clarifying that a county or municipality must not only
file a code adopted and plan for enforcement with the Department,
but the code and plans must be certified by the Department.
Subsection (2) 1is not changed and reflects the certification
process which was intended.

SECTION 17.

50-60-303 - Reiterates requirements that a certified mﬁhicipality
or county establish an appeal procedure by ordinance which is
acceptable to the Department.

SECTIONS 18 & 19.

50-60-402, 403 and 404 - Amendments to clarify that Parts 1 through
7 of Title 50, Chapter 60 apply to factory-built buildings and
recreational vehicles and that a county may be a certified code
enforcement Jjurisdiction for these structures as well as a
municipality.

SECTION 20.

This new section clarifies that the Department may enter, inspect
and examine buildings and premises for the purposes of verifying
that persons performing work are properly licensed under Title 37,
Chapter 69 (plumbing license).

SECTION 21.

This new section provides that certified local jurisdictional

6
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SECTION 22.

50-60-503 - This amendment would change the exception to the
plumbing permit and inspection requirement pertaining to farms and
ranches. A farm or ranch would continue to be excepted and not

require a permit or inspection if a plumbing installation is on a
farm or ranch, provided the installation is used in conjunction
with an agricultural or 1livestock raising operation and is not
connected to either a public water supply or sewage disposal
system. Additionally, an installation used in conjunction with a
hotel, motel, guest ranch, etc., would not be excepted from the
plumbing permit and inspection requirements.

SECTION 24.

50~60-507 - The amendment for this section clarifies that it 1is
unlawful for any person to engage in work involving plumbing or
drainage systems, or parts thereof, without first obtaining a
permit regardless of the business or trade of that person.

SECTIONS 27 & 28.

50-60-509 - Clarifies that this section refers to a state permit.
Local code enforcement jurisdictions provide by local law for the
issuance of permits. See Section 14 which would allow the
Department to determine whether permits may be issued to the owner
of the building or structure where the work is to be performed or
to a person or entity authorized by law to perform the work covered
by the permit.

SECTION 29.

50-60-510 - This amendment provides a language change with no
change in substance except for renumbering certain sections
referred to in this section. Applies solely to state permits.

SECTION 30.

50-60-511 - This section would provide that the Department be given
not less than 48 hours before work is to be inspected rather than
the current 24 hour requirement. Manpower limitations require this
change. ‘



SECTION 32.

50-60-515 - This section is amended to make it unlawful to connect
or disconnect plumbing in violation of the law regardless of
whether the connection or disconnection is from a public water or
sewer system or an individual system. The punishment section is
also changed to be identical to the other punishment sections.
This change does not change the existing permit requirement under
50-60-507.

SECTION 33.

This new section provides that certified 1local jurisdictional
enforcement areas are to ensure that persons applying for permits
and/or performing work are properly licensed or exempt from the
electrical license reguirement. The substance of this section is
similar to Section 21 relative to plumbing work.

SECTION 34.

This new section would provide an exemption from the permit
requirement for minor procedures as determined by rule by the
Department. In order to qualify as a minor procedure or
installation the performance of same must not have a significant
potential for creating a condition hazardous to the public health,
welfare or safety. Many individuals are currently violating
existing law by failing to obtain permits for minor procedures or
installations. This language would authorize the Department to
exempt certain procedures or installations and enforce the permit
and inspection provision to other work.

SECTION 35.

50-60-602(5) - Clarifies the law to provide that a state permit is
not required where the work will be covered by a local code
enforcement jurisdiction.

SECTION 37.

This new section provides a means for verification that persons
performing work are properly 1licensed under the electrical
licensing law. Similar 1language is provided in Section 20
pertaining to plumbing licensure.
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SECTION 38. ’ o

50-60-604 - Amends language to reflect that an electrical permit
is utilized in lieu of an inspection tag.

SECTION 39.

50-60-605 - Amends language to reflect that an electrical permit
is utilized in lieu of an inspection tag. Subsection (2) provides
the Department or local enforcement jurisdiction with the authority
to order a power supplier to disconnect power where it has been
determined that an electrical code violation exists or where a
required electrical permit has not been obtained. Similar to 50-
60-109(5), but because an electrical installation is involved,
allows an order rather than a request to disconnect power.

SECTION 40.

50-60-607 - Amends language to reflect the usage of an electrical
permit rather than an inspection tag. Also adds identical language
which was utilized in earlier sections for punishment in the event
of a violation.

-

SECTION 41.

50-60-701 - Clarifies that the fees charged shall provide for both
inspections and the cost of administering this part. Subsection
(4) is added to preclude a municipality or county from adopting the
state building code provisions regulating elevators and escalators.
This is not a change from existing law.

SECTION 42.

50-60-704 - Provides identical provisions for punishment and
enforcement as those set forth in earlier sections.

SECTION 43.

50-60-106 - This section is being repealed because the powers and
duties of municipalities are combined with those of counties and
rewritten in 50-60-301.

50-60-204 - This section is repealed because Title 2, Chapter 4,
the Montana Administrative Procedure Act supersedes its provisions.
The Administrative Procedure Act provides the procedural
requirements for public hearings relative to <the rulemaking
process.



50-60-502 - Repealing this section will not cause a change in the
Department's approach to enforcing the plumbing license law on
behalf of the Board of Plumbers. Repeal will remove the perception
that is proper to hire an unlicensed person to do work which the
law requires be performed by a licensed individual.

50-60-514 — This section is repealed as it is unnecessary in view
of the clarification that 50-60-109 is applicable.

50-60-606 — This section is repealed as an inspection tag process
is not needed.

AMENDMENT PREPARED BY LEGISLATIVE COUNCIL,

This amendment will correct an error which occurred when SB 337 was
previously amended in Executive Session of the Senate Business and
Industry Committee. The amendment was intended to preclude
application of the State Building Code to mines or buildings on
mine property regulated under Title 82, Chapter 4, provided the
mine or building is subject to inspection under the Federal Mine

Safety and Health Act. The actual amendment included other
buildings in the language used. This Committee is requested to
correct the wunintended error by striking the final "sS" in
"SUBSECTIONS" plus "AND (1) (B)", from page 8, line 22 and page 9,
line 4. pRS
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March 12, 1993

PURPOSED AMENDMENTS SB 337
(Second Reading Version)

Page 36, line 17.
Following: '"exists"

Strike: "or when a required electrical permit has not been
obtained"

Insert: "which constitutes a hazardous condition"
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AMENDMENT 1O SB 337

Statement of Intent
ntirety

Page 3 line 17: strike line 17inits €
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Rep. Steve Benedict, Chair

House Business and Economic Development Committee
Room 104, State Capitol

Helena, MT 59624

RE: SB 337
Mr. Chair, Members of the Committee:

Thank you for this opportunity to express MTLA’s opposition to certain provisions of SB
337, which generally revises Montana’s building codes.

1. Section 5 (page 12, lines 13-21) regarding certificates of occupancy gives state
and local building departments sole discretion in issuing those certificates. Yet even if
the agency is grossly negligent, arbitrary or capricious, willfully reckless, even
intentionally discriminatory in exercising that discretion, the amendment prohibits a
victim from using that crucial evidence of "negligence or other wrongdoing" [emphasis
added]. MTLA believes that this provision of SB 337 removes important protections for
Montana citizens--most likely developers, contractors, and commercial property owners--
and weakens important incentives to fair, competent enforcement of building codes.

2. Section 7 regarding injunctions relieves state and local building departments
from any burden of proving the likelihood of imminent or irreparable injury (page 13,
lines 12-17). At the same time, Section 13 regarding variances allows the state
department to waive "minor" violations that do not constitute an imminent threat to
person or property (page 21, lines 16-19). In combination, these sections subject
developers, contractors, and commercial property owners to the personal, widely varying
preferences of officials who can with equal ease obtain injunctions or grant variances.

Respectfully,

Russell B. Hill, Executive Director
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Testimony in Opposition to Phone (406) 252-3871
SB 337 Fax (406) 252-3271
House Business and Industry Committee
March 12, 1993~

This bill is comprehensive, punitive and not needed. I will result in additional costs and
more government. This bill is fraught with additional requirements that will confer more
jurisdiction on the Department of Commerce and local legislative bodies. No such need
has been demonstrated. We have prepared nine major amendments which could be

summarized as restoring existing language.

Last month, we appeared before this committee in support of HB 339 by Representative
Driscoll, which dealt with electrical permitting codes at refineries. No one testified against
it and that bill passed this committee and both houses of the legislature easily. Why was
that bill needed? Because the same people who are sponsoring this legislation were
attempting to assert more jurisdiction.

-,

Ahhough | am submitting proposed amendments to the committee, let me just give you
a sampling of some of the proposed changes by the Department of Commerce:

+ P.8:  Opens the door for the so-called local legislative body by ordinance or
simple resolution to enforce the state building code.

+ P.9: Places the burden on the owner to sign an affidavit saying he or she is not

' subject to a building code requirement.

+ P.13: Gives the department or a local building department a relaxed standard to
obtain injunctive relief. No longer would there be the requirement of establishing
the likelihood of imminent or irreparable injury when seeking an injunction.

+ P. 14, lines 6-15 and P. 36, lines 12-17: Provides a simple mechanism to disconnect
power to a building which could devastate a refinery or business on the basis of
a violation of a state, county, or municipal building code provision.

+ P. 15: The issue of "continuing violation" is punitive and not needed.

This is just a sample. | call your attention to page 35, section 38, where inspection fees
will be charged for actual expenses as well as administration.

if there truly is a need for this bill -- which has not been demonstrated -- then it should
be assigned to a subcommittee for serious reworking. Otherwise, it should not be

concurred in.

-
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PROPOSED AMENDMENTS TO SB 337

1. Page 8, lines 22 through 25.

Strike: "unless thg local legisiative body by ordinance or resolution requests the

ildin k ildin

applicable to the buildings and the department approves the request.”

This amendment provides consistency with HB 339 and maintains refineries
exemption from the building code based on regulation by numerous federal agencies,
including OSHA, and adherence to industry codes.

2. Page 9, lines 6 through 14,
Strike: "{(3) An gwner seeking to do work that the owner believes is not_subject to a

building code requirement shall provide the department, if the department has
jurisdiction, with any documentation or information that it may require _so that the
department _may determine whether the work is subject to the building code
requirement. The documentation or information provided must be in the form of an
affidavit or_sffirmation, and the provider is sybject to the penalties for false swearing

in 45-7-202." ‘

This amendment preserves latitude for good faith interpretation of the current code as
well as flexibility under good judgment for local inspectors.

v 3

3. Page 13, lines 11 through 16.
Strike: "The department or a local building department is not _subject to any

requirement of establishing _the likelihgod of imminent or irreparable injurv_when

seeking injunctive relief, unless the department or local building department is seeking

restrain rson or entity without giving notice to that person or entity."”

This amendment preserves an owner's right to due process.

4. Page 14, lines 6 through 15,

Strike: "{5) The department or a local building department may request that a power

supplier disconnect power to 3 building or structure owned or used in violation of any
ate un r municipal building code provision, this chapter, or a lawfu!l order of a
building official or local building department for the period of time considered

necessary by the department or local building department to protect the occupants or

sers of the building or structure_gr the general ublj from imminent danger to health
or safety.”

This amendment preserves owner's right to due process. Also, inspectors could
potentially shut down a building when imminent danger is not really present,




5. Page 14, line 17.
Strike "4" ‘
Insert: "2"

This amendment preserves the existing statute of limitations.

6. Page 15, lines 14 through 16.
Strike: "{2) Any violation_of this_section is a continuing viclation, and the statute of

imitations i lled until the violation ceases."

This amendment preserves the workability and simplicity of the existing code. At
present the statute of limitations begins running once the violation is discovered - a

slightly lesser standard.

7. Page 20, lines 1 through 5.
Strike: "A petition for a variance must be filed with the department within 30 days

after the date the department determines that a provision or requirement of the

building code is applicable and mails notice to the petitioner.”

It typically requires more than 30 days for a multi- -layered company to recenve draft,
and obtain internal approvals for a petition for a variance.

8. Page 21, lines 16 through 19.

Following: "ke"

Insert: "An application for a3 variance, modification, reverse, or review shall stay all
proceedings in furtherance of the action appealed from unless there is a showing by
the state agency that a stay would involve imminent peril to life or property.”

Strike: "The department may waive minor building code violations that do_not
constitute an imminent threat to property or to the health, safety, or welfare of any

person”

This is how the building code reads presently, and it provides workable options.

9. Page 36, lines 12 through 17.

Strike: "{2) The department_or a local building department may order a power
supplier to disconnect power to 3 building or structure when the department or the
local building department has determined that an electrical code violation exists or

when g required electrical permit has not been obtained."

This amendment protects owner's right to due process. Also, inspectors could
potentially shut down a building when imminent danger is not really present.
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March 10, 1993

Chairman Benedict, members of the Committee, my name is Gerald
Mueller, and I live at 7165 0ld Grant Creek Road in Missoula. I
appear before you in support of SB 340 as the spokesperson for the
Environmental Quality Council Residential Energy Efficiency Working
Group (Working Group).

The Working Group was established in July of last year by the EQC
to seek a consensus statement of policy and implementation
strategies regarding residential energy efficiency in Montana.
Attached to this testimony is a list of the participants in the
Working Group. Notice that it includes representatives of the
major interests that have fought for the last ten years before the
legislature and in other forums about residential energy efficiency
generally, and building codes specifically. The Working Group
includes representatives of:

+ All four of Montana’s private electric and natural gas
utilities;

- Rural electric co-ops from western and eastern Montana:;

« Both of the federal power marketing agencies which serve

’ our state, BPA and WAPA;

« The Northwest Power Planning Council: .

. Members of the home building industry, including home
builders, energy conservation consultants, a lumber yard
supply company, and home mortgage lenders;

+ Environmental and low-income organizations:;

» A spokesperson for local government; and

- State agencies, including the Departments of Commerce,
"Natural Resources and Conservation, and the Public Service
Commission.

This group containing several long-time adversaries worked together
over the last seven months and succeeded in developing consensus
recommendations for a residential energy efficiency policy
statement and implementation strategies which the EQC subsequently
adopted and included in SB 340.

Briefly, SB 340 does four things:

1. It provides that most residential buildings containing less
than 5 dwelling units will now be subject to the energy
provisions of the state building code through one of two
mechanisms - either the existing process whereby 1local
governments adopt and enforce the state building code
including its energy provisions; or self-certification by
home builders to only the energy provisions of the state
building code;

2. It directs the Department of Commerce in adopting rules
concerning conservation of energy to conform those rules to
the policy statement contained in section 1 of this bill
regarding residential energy efficiency and other policy

1



statements subsequently adopted via the process established
pursuant to SB 225 which has passed the Senate;

3. It establishes a requirement that a labeling sticker be
affixed to new residential buildings that describes the
energy efficiency components of the home including the
efficiency of the heating system and the insulation values
of ceilings, walls, floors, windows, and doors; and

‘4. It makes the enforcement the energy provisions of the state
building code via builder self-certification, that was
addressed in my first ©point, contingent on the
establishment of a 1loan reserve account for energy
efficient residential buildings within the DNRC.

Point four requires some additional explanation. 1In return for
their agreement to require additional energy efficiency
improvements in more new homes via builder self-certification, home
builder representatives won the Working Group’s support for a home
affordability program targeted at first time home buyers. 1In the
program, the Montana Board of Housing would sell bonds that would
allow first time home buyers to exceed the upper mortgage limit
established by the Federal Home Administration and still retain
only a 5% downpayment requirement rather than the 20% requirement
of conventional mortgages. To sell the bonds, the Board of Housing
would need a loan reserve fund to cover the amount of any mortgage
in excess of the amount guaranteed by FHA. To qualify for the
Board of Housing program, a new home would have to include energy
efficiency levels in excess of code requirements. The Board of
Housing has agreed to offer the program. The DNRC is seeking
approval from the legislature to use money available from oil
overcharge funds to establish the loan reserve account. Montana
private and public utilities have agreed to match the DNRC
contributions to this account dollar-for-dollar. The loan reserve
account would require no general fund dollars.

The participants in the Working Group were able to overcome their
ten year history of conflict and reach agreement in large part
because of the group’s ground rules. The Working Group agreed to
accept or reject the recommendations it developed as a package.
That is, any participant could veto all of the Working Group’s
recommendations if he or she were not satisfied by any one of them.
This why the self-certification system for enforcing the energy
provisions of the building code is contingent on the appropriation
for the loan reserve fund for the Board of Housing affordability
program.

In closing, on behalf of the Working Group, I urge this Committee
to act favorably on SB 340. This legislation will not only provide
benefits in terms of cost effective energy efficiency resources for
utilities, lower power bills for residential energy consumers, and
increased affordability of new houses for homebuyers, it also
demonstrates that complex and contentious issues can be resolved
through collaboration.

Thank you.

g
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Duane Anderson i Al
hiela Ri R T U=t o R
Shiela Rice N
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Mack McConnell

Gary Mahugh
Sharon Jacobson

Gail Kuntz

Diane Noennig

John Hines

Don Chance & Nancy Griffen

Mike Fasbender

H.S. "Sonny" Hanson

Janeth Martin

Sam Toole

Jim Morton
Tom Marvin
Jim Kembel

Alan Davis & Lou Moore

Dan Elliott & Denise Pederson

Gerald Mueller
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NAME AYE | NoO '

REP. ALVIN ELLIS v’

REP. DICK KNOX Ve

REP. NORM MILLS v

REP. JOE BARNETT Ve

REP. RAY BRANDEWIE L

REP. JACK HERRON |

REP. TIM DOWELL L

REP. CARLEY TUSS Vv’

REP. STELLA JEAN HANSEN v

REP. BOB PAVLOVICH L

REP. VICKI COCCHIARELLA v

REP. FRITZ DAILY v

REP. BOB BACHINT L

REP. DON LARSON v~

REP. BRUCE SIMON v

REP. DOUG WAGNER -~

REP. SONNY HANSON, VICE CHAIRMAN L

REP. STEVE BENEDICT, CHAIRMAN o
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REP. TIM DOWELL 7

REP. CARLEY TUSS |

REP. STELLA JEAN HANSEN v’

REP. BOB PAVLOVICH v’ |

REP. VICKI COCCHIARELLA v’

REP. FRITZ DAILY v

REP. BOB BACHINI v

REP. DON LARSON v

REP. BRUCE SIMON v

REP. DOUG WAGNER L~

REP. SONNY HANSON, VICE CHAIRMAN v

REP. STEVE BENEDICT, CHAIRMAN /
o 11

HR:1993
wp:rlclvote.man
Cs-11



EXHIBIT 026/
DATL c-g‘*/:_g_,‘ 2}2-
SB___2/X

)

Possible amendments to SB 218

1. Title, page 1, line 10
Following: line 9
Insert: "FILING AND"
Following: APPROVAL
Insert: ", IN SOME INSTANCES,"

2. Page 4, line 21
Following: "Montana"
Insert: "and willing to match the price of a drug charged to
the group or plan by the mail service pharmacy"

3. Page 5, line 17
Following: "same"
Strike: "licensing"

Following: "“standards"
Insert: "for utilization of technicians"

4. Page 6, line 14

Following: "technicians"

Insert: "if allowed by the state where the mail service
pharmacy is located. Any plan"

5. Page 6, line 15
Following: "PHARMACISTS"
Strike: "NO"

o= . : i
' " N Ln S4n¥q
6‘ Page 6, llne 16 4%1:5&%‘ 6 W sPi\‘ o [}
Following: "RULESW P"S=T - RLe ot

Strike: "and SHALL OBTAIN APPROVAL"
Insert: "must be approved by"

7. Page 6, line 23
Following: "THE"
Strike: "APPROVED"

8. Page 6, line 24
Following: "“PLAN"
Insert: ", if any"

9. Page 7, line 6
Following: "OF"
Strike: "“THIS CHAPTER"
Insert: "this part"
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Union Privile

Nota: Unions are constantly adding
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UNIONS THAT SUBSCRIBE TO UNION PRIVILEGE BENEFI'I' pnucnmj
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AFL-CIO olelojeoioje|® Machinists (IAM) oleleo/o/0/0|@®
AAAA @ Maintenance of Way (BMWE) o leojolei0|®
Air Line Pilots (ALPA) olele ole Mail Handlers ololeie| |o|0®
Aluminum, Brick, Glass (ABG) elo| oleje|® MEBA #1 oleieloioie
Asbestos Workers (I L NATCA oloieo/ol0|®
Actors’ Equity oloj®(®|0® MEBA #2 o |@®
AFGE olojojoi00|® Mechanics Educ. Society of America o/oie/0l0|0
Auto Workers (UAW) oj®| |0 |® MM and Pilots ®
Bakery Workers (BCT) ol L Mine Workers (UMWA) oo || |ele
Boilermakers o (ele| (@ Musicians ol0j0| (®|0|e
Bricklayers (BAC) oleoleoieo/0l0|® Newspaper Guild (TNG) ololeoloiolel®
Broadcast Employees (NABET) olo/0ol0|0|0|@ OPEIU oleole] |eo|lol®
Carpenters (UBC) olele| |eje|® Qil and Chemical Workers (OCAW) oleojio/ol0| 00
Chemical Workers (ICWU) ololeo|o| |®|® Painters oleojoi/®|®|®
Clothing Workers (ACTWU) oloje] (o|6|® Paperworkers olojele| |®l0®
Communications Workers (CWA) ole| (®olel® Plasterers (OP & CMIA) oloje| |ojei®
Distillery Workers o (eolojoloi® Plate Printers o [ ]
Electronic Workers (IUE) ojo/olol0|0|® Police (JUPA) ololeoieol0l®
Electrical Workers (IBEW) ole| o je® IFPTE olele| (olel®
Elevator Constructors L ® RWDSU oloje| |@
Operating Engineers (IUOE) eie o Roofers oleje ®
Farm Workers (UFW) o |0j0|0(0|® Rubber Workers (URW) olo(o/e |00
Fire Fighters @ Screen Actors (SAG) ole
Firemen and Oilers (IBFO) oi®oi0| leoleol® School Administrators (AFSA) o|o|e ( JLJ
Flight Attendants (AFA) olelole|o(0|® Seafarers ololoieie
Food & Commercial Workers (UFCW) ole @ Service Employees (SEIU) olo|o/0j0(®i0
Garment Workers olo|ejo|0|® Sheet Metal Workers o
Ladies Garment Workers (ILGWU) oj0j0|0|0|® Siderographers olojeol|ei0|®
Glass Workers and Molders (GMP) 0|0 (0j0/0|0 RR Signaiman (BRS) [ d
Flint Glass Workers o lol |e® IATSE (Stage Employees) ®
Grain Millers oie oleo|® AFSCME (Contact your District Council for Information)
Graphic Communications (GCIU) o|e L Steselworkers (USWA) olojolole o0
Horseshoers olo| [eoeole® Stove Workers ® ®
Hotel Emp. and Restaurant Emp. o |ojejeo|0|® Teachers (AFT) ole e
Allied Industrial Workers (AIW) oloj®oi®| 0|0 TV and Radio Artists (AFTRA) o
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Laborers’ (LIUNA) olojeloiolele Train Dispatchers (ATDA) o|olej0|0 0@
Laundry Workers ® Transit Union ® ®
Leather Boods L JL 2L ) Transport Workers olojol ®e@
Leather Workers [ TCU (BRAC) o/ [ojo/o 00
Letter Carriers (NALC) o [ Utility Workers olo|e oo
Locomotive Engineers (BLE) ® United Transportation Union (UTU) ® e
Longshoremen (ILA) L Woodworkers olojeo|o/® @O
Longshoremen Warehousemen( ILWU) |®l®| |e|lelei® Writers Guild (EAST) e |®
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UNION PRIVILEGE"
EXRIBIT 25

Health Needs Service =—=2—

A money-saving benefit The Union Privilege™ Health Needs Service is a benefit from your
from your union union designed to cut the rising costs of prescription medications for
you and every member of your family. It offers quality products
through the mail at discount prices.
[ No cost to join—membership is free
(d Unique, union members-only open credit available during union-
sanctioned strikes over 30 days allows you to receive your
medications and delay your payments.

For your whole family Your whole family—spouse, children, parents, aunts, uncles—can save
money through this service. It is ideal if your medications are not
covered by insurance or if you have family members and relatives
who are not covered under your plan. It is especially valuable to
anyone who must take daily medications, such as a prescription for
high blood pressure, on a long term basis.

Save up to 30% over Compare prices with your neighborhood drugstore and you're likely
neighborhood drugstore to find savings of up to 30% on most prescription brand-name
prices medications, and even more on most generics. Be sure to compare,

then buy where you can save the most.

It's safe and reliable Every prescription ordered through the service is checked by a
licensed pharmacist before it is mailed. If there’s any question your
doctor will be called. As an added safety feature, you’ll be provided
with a free personal profile that is checked for possible reactions
against previously filled prescriptions every time an order is filled.
d Operated by one of the largest mail-service pharmacies in the

nation with unionized employees and state-of-the-art facilities.
(3 Extensive quality controls

Enjoy mail service Because it’s a mail service, orders are delivered to your door. Postage
convenience free. You’ll receive your order within 10 to 14 days of mailing it.

A Toll-free number for questions

A Order from the convenience of your home

A Free refill reminders

LA Postage-paid delivery

QA Free year-end summary for tax purposes

Union Privilege, AFLAT0 i

1444 Eye Street, NW, Washington, D.C. 20005 (202) 336-5460

s
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MR. CHAIRMAN, LADIES AND GENTLEMEN OF THE COMMITTEE, MY NAME IS DE WAYNE
KRUEGER. I HAVE PRACTICED PHARMACY IN COLUMBIA FALLS FOR 32 YEARS., I WOULD LIKE

TO PRESENT A CONDENSED CASE HISTORY OF A MAIL ORDER PHARMACY TRAGEDY.

IRIS HEMMEIMAN, A RESIDENT OF MOSCOW, IDAHO, DIED ON JAN 28, 1988. HER %‘

HUSBAND, WAYNE, WAS EMPLOYED AT WSU AS AN ELECTRICIAN. IRIS HAD BEEN IN GOOD

HEALTH. THE ONLY CONDITION FOR WHICH SHE WAS BEING TREATED AT THE TIME OF HER t:

DEATH WAS INFLAMMATCRY JOINT DISEASE, FOR WHICH HER PHYSICIAN HAD PRESCRIBED PREDNISO
A VERY EFFECTIVE AND INEXPENSIVE DRUG. HER PREDNISONE RX WAS MAILED TO THE MEDCO
CONTAINMENT PLANT IN LAS VEGAS, NV, BECAUSE THE HEMMELMAN'S BLUE CROSS PLAN WOULD
ONLY PAY FOR MEDICATION ORDERED FROM A MAIL ORDER PHARMACY.

TRIS' SLOW, UNTIMELY DEATH SO COMPLETELY BAFFLED HER FAMILY AND PHYSICIAN,
THAT AN AUTOPSY WAS ORDERED. THIS REVEALED THAT SHE HAD DIED OF A MASSIVE BRAIN
HEMORRHAGE. SUBSEQUENT TESTS REVEALED TOXIC IEVELS OF COUMADIN AN ANTI-COAGULANT,
IN IRIS' BLOOD. UPON RECEIVING THIS INFORMATION, CRAIG MOSMAN, THE PROSECUTING
ATTORNEY FOR LATAH COUNTY, ID, BEGAN AN INVESTIGATION. BASED UPON THE EVIDENCE
PRODUCED BY THIS INVESTIGATION, HE FIIED A ERIEF CHARGING MEDCO CON'i‘:A\II\IMENT WITH

INVOLUNTARY MANSIAUGHTER. THE DEF‘ENSE STRATEGY WAS SIMPLE., DON'T IET IT GO TO

COURT4{ MEDCO KNEW THE MAXIMUM FINE WAS $10,000, SO ALL THEY HAD TO DO WAS PROLONG
THE JUDICIAL PROCESS TO THE POINT WHERE LATAH COUNTY COUID NOT RECOUP ITS EXPENSES,
AND THEY WERE HOME FREE{ AND SO THE MULTIMILLION DOLLOR CCRPCRATION WON!

NOW, HOW DOES ALL THIS RELATE TO THE IEGISLATION BEING CONSIDERED IN MONTANA?
DURING THE CONVERSATIONS BETWEEN MR. MOSMAN AND MEDCO'S ATTCRNIES, DISCUSSION TURNED
TO THE QUALIFICATIONS OF MEDCO'S PHARMACY STAFF. MR. MOSMAN WAS ASSURED THAT ALL OF
MEDCO'S PHARMACISTS WERE GRADUATES OF ACCREDITED UNIVERSITIES. HOWEVER, FURTHER .. --
QUESTIONING REVEALED THAT BEN TRON, THE MAN WHO FILLED MRS. HEMMELMAN'S PRESCRIPTION
WAS, IN FACT, A GRADUATE OF THE U OF SAIGON. CONTINUED DISCUSSION DISCLOSED THAT
BEN TRON'S LACK OF ENGLISH LANGUAGE SKILLS WOUID HAVE PREVENTED HIM FROM EFFECTIVELY

as
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COMMUNICATING WITH EITHER THE PATIENT CR HER PHYSICIAN. THIS IS NOT AN ISOLATED
SITUATION, THE STATES OF CALIF, OHIO & FLORIDA ARE REQUIRING FOREIGN GRADUATES TO
PASS A TEST OF SPOKEN ENGLISH BEFORE BEING LICENSED, ALSO, CONSIDER THAT BEN TRON
MIGHT LEGALLY HAVE BEEN ASSIGNED ANY NUMBER OF PHARM TECHS TO SUPERVISE AND HE MAY
HAVE BEEN RESPONSIBLE FOR THE FILLING OF HUNDREDS OF PRESCRIPTIONS EVERY DAY.

BY COURT ORDER, MR MOSMAN WAS ALLOWED A PERSONAL INSPECTION OF THE LAS
VEGAS PLANT, ALONG WITH A GENTIEMAN FROM THE U OF IDAHO WHO STUDIES THE ARRANGEMENT
OF THE WORK PLACE AS IT REIATES TO WORKER EFFICIENCY. HIS ASSESSMENT WAS THAT ERRORS
WERE LITERALLY BUILT INTO THE SYSTEM. FOR EXAMPLE, CCUMADIN AND PREDNISONE, THE TWO
DRUGS INVOLVED IN THIS CASE, WERE BOTH DISPENSED FROM BAKER UNITS. THE CONTROLS
FOR THESE TWO UNITS WERE ONLY 9 INCHES APART!

T CAN ALSO TELL YOU THAT FRQM A CONVERSATION WITH A FRIEND AND FELLOW
PHARMACTST WHO WORKED FOR MEDCO IN IAS VEGAS, I LEARNED THAT IT IS A HIGH
PRESSURE PRODUCTION ORIENTED FACILITY.

THE PROS AND CONS OF MATL ORDER PHARMACY CAN BE DEBATED FOR HOURS, BUT
I DOUBT ANYONE CAN LOGICALLY DISPUTE THAT THE BEST CASE SCENARIO IS ‘FOR THE
THE CUSTOMERS TO HAVE DIRECT FACE-TO-FACE CONTACT WITH THEIR PHARMACIST. HOWEVER,
WE KNOW THAT MAIL ORDER IS NOT GOING TO GO AWAY. THEREFORE, I URGE YOU TO PASS
SENATE BILL 218 SO THAT THERE WILL BE SOME CONTROL OVER HOW THEY DO BUSINESS IN
MONTANA.

IT HAS BEEN REPORTED THAT MEDCO FILLS THOUSANDS OF PRESCRIPTIONS EVERY
DAY, BUT WAS IRIS HEMMEIMAN THE BENEFICIARY OF THE ECONCMIES OF SCALE OR WAS SHE

IN FACT ITS VICTIM?77?
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Amendments to Senate Bill No. 218
Third Reading Copy

For the Committee on Business and Economic Development

Prepared by Susan B. Fox
March 13, 1993
1. Title, line 9.
Following: "REQUIRING"
Insert: "FILING AND"

2. Title, line 10.
Following: "APPROVAL"Y
Insert: "IN CERTAIN INSTANCES"

3. Page 4, line 21.

Follow1ng- "Montana"

Insert: "that is willing to match the price charged to the group
or plan by the mail service pharmacy for a drug"

4. Page 5, line 17.

Strike: "licensing"

Following: "standards"

Insert: "for utilization of technicians"

5.” Page 6, line 14.

Follow1ng. "technicians" -

Insert: "if allowed by the state where the mail service pharmacy
is located. Any plan"

6. Page 6, line 15.
Strike: "NO"

7. Page 6, lines 16 and 17.

Following: "IN-STATE" on line 16

Strike: "HOSPITAL"

Insert: "retail"

Following: "RULES" on line 16

Strike: the remainder of line 16 through "approval"
Insert: "must be approved"

8. Page 6, line 18.
Strike: ;"
Insert: "."

9. Page 6, line 23.
Strike: "APPROVED"

10. Page 6, line 24.
Following: "PLAN"
Insert: ", if any"

11. Page 7, line 6.
Strike: "CHAPTER"
Insert: "part"

1 sbo21801.asf
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Steve Benedict
B&Ls & Fooacmle Committee

RE: Senate BI11 #3537

Honorainle Xepresantative Fensdict:

Coam Wwritinyg, ag a cods: onforcement official, for
Senate 2i1%1 @337, whicn isg generally revizing
fhis bill ls hnelping to ¢larify many of the oody  ediblicn issuss thar
creviousily had bees zgzumzd  to be inplied wi X laaguage,
For evsupls, it 3 &luwyz been assumed, Thmt roinclagy
tncluded Cownty  goverament s being inolucs T oaonld
adopt and orce the pullding Codes; ohie as This
550e Quizealiy ineluding this level o Clari-
Lional/oenioreensnt areas as woll De en-

O ez A S e Mmoo e e et
I thank vou fo: Your consgideraltlon 1n the passgags of tnls 511l

. A M WR. ..M. 8w EM L g AW M L AR by Remy Mmupaw e R A L W de o a1




HOUSE OF REPRESENTATIVES
VISITOR REGISTER

s COMMITTEE BILL NO. ,Md/g

PONSOR (8) ﬂ

PLEASE PRINT PLEASE PRINT LEASE PRINT

AN ES MAQ puprr_L threPus] TWDg ey s [t ie,

X
}‘CLCA..//"C. . J-— ('L{?

’[L/éZc/m % Tew /zkz,’ /

J (1.7 ¢ Q/{ (. éC //04/L L Ve — ﬁf«% "‘—%ﬁs/ﬂt? (D/L écij; )<
Ecika_ . lCm\mé\ 2aclcw) T X

%kﬁ# /c/‘;)éjﬁﬂ 4/734 )<
,5,// s o AA R P X

/5/”17Lu; /‘( Wb a >//l:<_ /{ %/@Ln\. ,.4-»1.,44/\_ X
j // ¢ ’2// 649// / /;}f//}j/ Y X
V\-’\Q\L uler N\Oﬂ%\.l%\&*}’kfﬁ %Cvmuw\ be )<
\Ty/\ \///] \/}zb/n A C“JL LTINS EG‘ L) P ><
pibk (W W d Ai\/pf’ fﬂ‘uw%(ucu] g&tﬂ\c@ D4
Q\,«.\)\\c_ SC‘Q Q‘\vab\k}
\X\ LAY \éi’-w/\ A Vo T Lo
EO HemeR_feeqn | SELE X

\ \,dm MEDec [Cﬂmmw“z’vw' \eries pe

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.




HOUSE OF REPRESENTATIVES
VISITOR REGISTER

BILL N

COMMITTEE

PI€ASE PRINT

Ma‘»(ss‘w\a%w 9] L[U@l - /

< 2o [
\.a,g/i/ \_y-)-e 34NN

o

PDCU‘ = u k-/‘.A—/JJX_,L\/\N\_' 4
R | rﬁm@/ fhgrmaag ™

Qrn u;e/{sm - . 2
?C’ “\(\l%v & el M&U’q Bﬂw 3‘5&%«»4 e -

M £ tﬂ/e*f\c’mgqn

\

’9"’f r i ad \PQ/H»w/N AHKF &
/c:‘/V /% )/ﬁ/V /‘7/5%-_;7(/;{;? o f TS i
WAD S /<f/%/ A A7) cd MINCo  CoRTRINMEN T v
(Wi st d| AL EF | >
Denms T uepson AA0- Mo cape @H*f’m —
U et v Juper] |-
C L)oot JJ,<OT/;\€- /‘A‘UK/}'ﬁ,ﬂﬁ?Ego o

tn 2 oA A ot [/mwf C(Y L

J
C:jl\fr;7RU\ yy\GCKnA/ /WvTh« ;»r ([uvgﬁA /gpnhwﬂ
. ] e 2 i
7 i / . e . ‘(/’ /7 2 . ; ; ‘ /
/ 7 ~ i ) 2
44%’/\A ok /1”>,A“ 5\4/</f&ﬁ;2 Ayzgly?n/[};nﬂ
4./.0 /_\ M—%/m 7/./1(—0' 77 (. ~-/f

e — T
PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY., WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

"‘(




sad £

DATE ML PONSOR (8)
PLEﬁSE PRINT

HOUSBE OF REPRESENTATIVES
VISITOR REGISTER

(. COMMITTEE
L J re4

e S Phgine s

Lot 2 7 2

C/inic /é%//’“/f’”‘7

S ;S SO I = F_|X
T L(\ ° QCQ He b Tos. N e coc Anore e
/V//ym, 5;3://\ // 7/6“7//// /[Z(c/ /// o -

b aee {5 / Diut /71 -
T e Drerge oy
%(“\I"ﬁ-u\&\ P | B ﬁi/mc‘:—Dm&c\/ =
ot e il A L—
“[f\m\\ 2 Mo A7 [ A
D/\/d STeversd

gééiéﬁﬁ~ 4?/1CL(£LC/

.

/L/*cd L L/ \zzu N

/Djrac\, ¥ \u

MT Feclee A’Mm

A
() ’)

W /@moé//

Wiz 4

-
X

PLEASE_LEAVE PREPARED TESTIMONY WITH SECRETARY
A

. WITNESS SBTATEMENT FORMS
RE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY




HOUSE OF REPRESENTATIVES
VISITOR REGISTER

COMMITTEE BILL NOM 7

BPONSOR (8)

PLEASE PRINT PLEASE PRINT PLEASE PRINT
oprose
e ————

O D < T R
Defores Nills  |MEFA -
Kicek /<c;;ﬁgt' B, waééwef/\oc v
’J‘M, Lewboo\ ;:\(;\\( %a%@*w xx,/\\\. v
Pl | 15 15 P D N e
Tomes £ Bracn St G Baren e |
ey Eams My o Tl |

/ L. .J fuﬁmz ¥4 /’u [/ /// S /lw/>

Dy % ey ) [Gearrc: Zral/
Jaalle Tool e L Peedvo leon - 537

f7/u... / j A rnd st ffo s B L s
‘s A fhsec
/s L. e
—

PLEASE_LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS8 STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY,



HOUSE OF REPRESENTATIVES
VISITOR

REGISTER

T / }7/\

M@v‘/‘ﬂ/m /Zwek 00,

Q =<

MT Eltdic (s

C;H‘rw DH!LL(PS

%%}ch‘C {lu)EYzé L\CzH‘r—'r

S;JAA /—lm/-cj

Vi CPC

A Lan DAL

DwRc

\-) \ WA ‘K&g&e\

ﬁg\&seﬁf@h D

) E,

<17

s

égmj& | Bt

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY,

ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.

e — =

WITNESS STATEMENT FORMS





