MINUTES

MONTANA HOUSE OF REPRESENTATIVES
53rd LEGISLATURE - REGULAR SESSION

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT

Call to Order: By CHAIRMAN STEVE BENEDICT, on March 11, 1993, at
9:00 A.M.

ROLL_CALL

Members Present:
Rep. Steve Benedict, Chairman (R)
Rep. Sonny Hanson, Vice Chairman (R)
Rep. Bob Bachini (D)
Rep. Joe Barnett (R)
Rep. Ray Brandewie (R)
Rep. Vicki Cocchiarella (D)
Rep. Fritz Daily (D)
Rep. Tim Dowell (D)
Rep. Alvin Ellis (R)
Rep. Stella Jean Hansen (D)
Rep. Jack Herron (R)
Rep. Dick Knox (R)
Rep. Don Larson (D)
Rep. Norm Mills (R)
Rep. Bob Pavlovich (D)
Rep. Bruce Simon (R)
Rep. Carley Tuss (R)D
Rep.. Doug Wagner (R)

Members Excused: All Present
Members Absent: None

Staff Present: Susan Fox, Legislative Council
Claudia Johnson, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: SB 320, SB 331, SB 419, & SB 420
Executive Action: SB 331, SB 419 & SB 420

HEARING ON SB 331

Opening Statement by Sponsor:

SEN. JOHN J.D. LYNCH, Senate District 35, Butte, said SB 331 is
probably familiar to the members that were in the Business
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Committee last session. He said the language in SB 331 has been
changed drastically with the exclusion of the continuation of the
willing provider in health care. He said Indiana is doing away
with their willing provider because they found that most willing
preferred provider organizations (PPOs) are not being created
from the provision. SB 331 will provide for competition in
awarding bids, and the low bid will receive the PPO if it is a
quality bid. The insurer doesn’t have to accept the bid if they
don’t want to. SB 331 came about because present law states that
without the willing provider provision, an insurer would be able
to ask for a bid from out of town, then the hospital in that area
would not be able to participate. This bill will give everyone
an opportunity to participate.

Proponents’ Testimony:

Tom Ebzery, attorney, St. Vincent Hospital, Billings, said he was
involved with this bill in the last session when it was SB 256.

- He said SB 331 will provide for everyone to have the same terms
and conditions which is the same situation that Managed Care is.
He said the difference with the continuous nature of the present
gsituation and this bill is, this bill will reduce health care
costs because of the competition SB 331 will allow. The PPOs
could survive with the willing provider amendment, but felt it
was not to be. The governor had placed a sunset law on SB 256 to
be looked at these last two years. He said the people that are
concerned with the willing provider being dropped should remember
if this bill doesn’t pass with the sunset law, then nothing will
occur. He said the immediate effective date is very essential,
and urged the committee’s support.

Larry McGovern, Montana Associated Physicians (MAP), said MAP is
the largest independent group of physicians in the Pacific
Northwest based in Billings. He said they are in favor of a free
spirit of fair competition, and urged the committee to support
the bill.

Jim Poquetta, President of St. Vincent Hospital, Billings, said
from the hospital’s standpoint, they are in full support of SB
331. He said this bill will provide for an open bidding process
as it waits for the PPOs. SB 331 is a positive bill that will
benefit not only the health care consumer in Montana, but will be
fair to the hospitals, physicians and other providers both in the
rural and the larger communities in the state. He asked for the
committee’s support for SB 331 without any amendments.

Frank Cote, Deputy Insurance Commissioner, said health care costs
and health insurance rates are rising dramatically in proportion
to the rest of the consumer goods. SB 331 in its present form
will alleviate part of this situation by giving the people the
opportunity to find lower rates through the competition system.
He asked the committee to support SB 331.
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Jerome Connolly, Physical Therapist, Billings, said he is
speaking on behalf of his private practice which employees 24
physical therapists and associlated personnel in Laurel, Billings
and Red Lodge, and also the Montana Chapter of the American
Physical Therapy Association which represents over 200 practicing
physical therapists throughout the state. He said SB 331 was
drafted because of two hospitals that were having a feud. 1In
terms of competitive bidding, this bill will allow some of the
small businesses that have been taking great risks in the
competition field to provide health care services to their
communities. The Montana Chapter would have preferred the bill
with the Willing Provider Act, but said if this is the best the
commissioner and staff could come up with they will support SB
331.

Pat Melby, Rimrock Foundation, said Rimrock is a facility in
Billings that provides treatment for chemical dependency,
gambling disorders, and other disorders. He said they support SB
331, but would have preferred the willing provider stay in the
law. Their support is based on the belief brought on by the
appeals from the insurance companies, and will not narrowly draw
bid specifications that would limit the number of facilities for
providers who might qualify for a PPO that will be fair and
competitive.

Tom Hopgood, representing Health Insurance Association of
America, said they have been involved with the PPO issue since it
started several sessions ago. He said removing the current
preferred provider language is a giant step in making this a true
cost containment measure. He hoped the committee would concur
with SB 331.

Larry Akey, Montana Association of Life Underwriters, said he
supports SB 331.

Sam Hubbard, Deaconess Medical Center of Billings, said Deaconess
originally opposed this bill, but because of the willing provider
feature amended out they can now support it. He asked the
committee to concur in SB 331.

Chuck Ballard, representing Blue Cross/Blue Shield of Montana,
said they were one of the opponents of this bill in the past.
The bill has been significantly changed with the willing provider
taken out. The Federal Trade Commission issued a letter back in
February to Attorney General Mazurek, which stated the willing
provider laws are anti-competitive. He said SB 331 has been
amended to address the issue of competition, but would have
preferred that the willing provider law had never been passed
back in 1987. Mr. Ballard said the preferred providers have a
place in Montana as they do in the other states, and that is to
save the consumers money. The preferred provider arrangement
that Blue Cross/Blue Shield has, has raised some controversy in
the market place, but it has saved the 200 employers and 11,000
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employees in the Billings and Yellowstone County area more than
$1 million in annual premiums. EXHIBIT 1

Joyce Brown, Chief of Employee Benefits Bureau, Department of
Administration, stated her support of SB 331. She said SB 331
represents a good compromise and the PPOs make sense; they work;
and health plans are counting on them. EXHIBIT 2

Opponents’ Testimony:

Dr. Hugh Black, Montana Psychological Association, Helena, said
he also represents the coalition of the Mental Health Care
Providers in Montana which includes: Psychological Association;
the Montana Chapter of the National Association of Social
Workers; and the Montana Professional Health Services. He
addressed several issues of the bill he is concerned with as it
presently stands as amended by the Senate: 1) it sets up costs as
the molding criteria for insurers to contract with providers
leaving out quality; and 2) it permits the formation of closed
provider panels that threaten the limit the consumers services.
The incentive to reward providers for cutting corners on quality
in order to compete on cost alone. His concern is the coalition
is formed primarily for the protection of the consumers of mental
health services, and all consumers of mental health. He said SB
331 is exactly the same model as managed care which has failed
across the country in the past, because it led to higher costs
and a lower quality of care.

Informational Testimony:

James C. Hinshaw, M.D., Great Falls, faxed information and
testimony on his opposition to SB 331. EXHIBIT 3

Questions From Committee Members and Responses:

REP. DAILY asked SEN. LYNCH to give an explanation of the
difference between a preferred provider and a willing provider?
SEN. LYNCH said under the preferred provider, all of the people
insured, i.e., in the same school district have to go to that
provider, because that hospital lowers their price for those 500
teachers under the provision the insurance provided. If the
teachers went to hospital (b), they would lose 25% from their
benefits. The willing provider provision that has been in place
for the last two years stated if hospital (b) wasn’t allowed to
bid or be on any of the negotiations they will match the same
price as hospital (a).

REP. MILLS asked SEN. LYNCH how long the contracts will remain in
existence with a provision they may re-bid for a better price at
a later date? SEN. LYNCH said it is in the best interest of the
insurers to not make the contracts too long. The average is
about three years for a PPO. He said they do not want this set
by law, it should be between the insurer and the hospital.
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CHAIRMAN BENEDICT asked SEN. LYNCH about the hospital in his
region which is 50 miles from a major hospital in Missoula, will
these people be able to enter into a PPO arrangement? SEN. LYNCH
said a rural hospital is not usually in a PPO. He said the
people that are insured will have to agree if they want to get
into a PPO without having to drive 50 to 100 miles every time
they need to go to a hospital.

REP. BRANDEWIE asked Joyce Brown where do state employees stand
in regards to the hospitals in the different regions, i.e., would
the western half of Montana be required to go to St. Patricks in
Missoula, and if so, where would the people go from the outlying
areas of Kalispell? Ms. Brown said PPOs only involve urban areas
where there are competing hospitals. But if there are no
competing hospitals, then there would be special arrangements for
the areas outside of the PPO.

REP. LARSON asked SEN. LYNCH why St. Vincent’s Hospital and Blue
Cross/Blue Shield were the only ones testifying today. Why
wasn’t the Hospital Association involved with this? SEN. LYNCH
said the Hospital Association was involved two years ago, and had
taken a neutral position this time. He said they approached
Great Falls and Missoula, and it is apparent that it has to be in
areas where there is more than one hospital.

REP. BARNETT asked SEN. LYNCH about section 1, page 5, line 20,
it refers to temporary preferred provider agreement, and wanted
to know why the word "temporary" was left in there? SEN. LYNCH
said it is for the coordination clause. He said if this bill
doesn’t pass, it will go back to prior 1991 before the sunset law
was placed on it.

REP. DAILY asked SEN. LYNCH what if the service is not provided
by a certain hospital? SEN. LYNCH said they can refuse any bid
if it is not what they are looking for.

Closing by Sponsor:

SEN. LYNCH closed and said he sympathized with the only opponent
that testified today, and said they would be worse off with pre-
1991 anyway. This is a legitimate compromise and hoped the
committee would concur with SB 331.

HEARING ON SB 419

Opening Statement by Sponsor:

SEN. JOHN J.D. LYNCH, Senate District 35, Butte, said SB 419
provides for the utilization of non-filing insurance in lieu of
filing/recording, or otherwise perfecting any title or lien or
for securing a loan to the extent that the premium for the
insurance does not exceed the fees that would otherwise be
payable for filing, recording, or releasing any security
interest. It increases the maximum delinquency charge that may
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be collected for default in payment of an installment due under
the terms of a retail installment contract to $15. It deletes
the requirement that certain dollar amounts set forth are subject
to change in accordance with the changes in the consumer price
index.

Proponents’ Testimonv:

Jerome Leondorf, Montana Consumer Finance Association, said SB
419 makes three changes in the law: 1) allows utilization of non-
filing insurance in place of filing a recording or perfecting any
lien taken by a seller or lender in connection with a retail sale
or consumer loan. The required premium cannot be any more than
what a seller or lender would have to pay in order to record a
security agreement, i.e., if someone signs with a seller and
gives the seller the security agreement, the seller can take that
signed agreement to the secretary of state’s office and record it
for a fee of $7. This bill would allow them to buy non-£filing
insurance in case there was a default, or haven’'t filed. If the
secretary of state could not collect or repossess the security,
they would be able to collect from the insurer. He said the main
thing to remember about the bill is it states the premium cannot
be anymore than the fee is for filing; 2) it increases the
delinquency charge to be made in case of a default on a payment
under a retail installment contract. The current law-states the
amount is 5% of the installment or $5, whichever is less. The
change would increase that to 5% for each installment or $15,
whichever is less. This amount has not been changed since the
law was enacted in 1959, and the increase would be more in-line
with the current cost for handling defaults; and 3) on page 12,
lines 23 - 25, it states that Title 32-5-104 is not part of this
bill, and it these amounts must be adjusted in accordance with
the consumer price index.

Bill Leary, Montana Bankers Association (MBA), said the MBA
agrees with the concept of the bill, and encouraged the committee
to concur in SB 419.

Opponents’ Testimony:

None

Questions From Committee Members and Responses:

REP. BARNETT asked Jerry Loendorf if the people have to file the
insurance forms with the secretary of state’s office. Mr.
Loendorf said no. Only if a person uses a security agreement
then it is filed with the secretary of state. If someone wants
to purchase the insurance then they do not have to file. REP.
BARNETT asked how long is the life of the insurance? Mr.
Loendorf said 1f there was a credit arrangement, a person could
continue to have advances of credit for however long they want
it.
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Closing by Sponsor:

SEN. LYNCH closed.

HEARING ON SB 420

Opening Statement by Sponsor:

SEN. JOHN J. D. LYNCH, Senate District 35, Butte, said SB 420
will allow joint debtors to be covered under a joint policy of
credit life or credit disability insurance. He said the days are
long gone when the male spouse was the sole earner in a family.
In this day and age it is incurred by husband and wife, partners
and partnerships. This bill allows people to purchase insurance
jointly which is currently done individually. With the double
incomes of people today, they need to be covered if something
happened to either partner.

Proponents’ Testimony:

Jerry Leondorf, Montana Consumer Finance Association, said this
bill deals with credit disability insurance. Credit life
insurance is purchased to make payments when there is a period of
disability. SB 420 is for joint debtors to purchase insurance
together in case anything happens to their partner.

Bill Leary, Montana Bankers Association (MBA), stated his support
for SB 420.

Bob Pfeifer, Montana Credit Unions (MCU), wanted to be on record
in support of SB 420. He said MCU feels that joint credit
disability insurance is an important and good policy to have.

Opponents’ Testimony:

None

Informational Testimony:

None

Questions From Committee Members and Responses:

None

Closing by Sponsor:

SEN. LYNCH closed.
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HEARING ON SB 320

Opening Statement by Sponsor:

SEN. HENRY McCLERNAN, Senate District 34, Anaconda, said SB 320
will provide a time limit in which to challenge the Board of Land
Commissioners’ mining decisions, and allow the award of costs and
attorney fees to be challenged. SB 320 will extend the
completeness review period for applications for new permits, and
provide criteria for amendments and revisions to mine permits.
SEN. MCCLERNAN said he agreed to carry this bill for the mining
industry for a couple of reasons: 1) to alleviate the concerns of
the Citizens United for a Realistic Environment (CURE), a group
of people who work at the open pit mine in Whitehall; and 2)
alleviate the problem mining companies have in modifying and
changing permits. The bill was drafted and placed in the Senate
Natural Resource Committee with a few modifications, but the
Senate had to vote on the floor to get it out of the committee.
The environmental community was very unhappy with the bill. He
worked with SEN. DOHERTY to try to find a happy medium which did
not go over with the mining group. The biggest concern from the
mining companies are the modification of amendments and
revisions. SEN. MCCLERNAN and SEN. DOHERTY took language from
the Coal Mining Act and inserted it in the bill. He said he
wasn’t an attorney, and didn’'t know what the language-would do to
the bill. He said coal mine language is straightforward, when
they open a coal mine a mine design is done which stays constant
for the life of the mine. Metal mines are different because they
diamond drill into the ground, then a mine design is done by the
samples. Another big problem is the price of the commodity from
the mines. Coal mines are based on contracts with big companies
back east, so the mines know the price they will receive for that
coal, but the metal prices fluctuate up and down. When the
prices drop on metal, the mines have to restrict their operations
and take only the high grade metal. SEN. MCCLERNAN said he spoke
with people from the metal mines last week, and their concern is
with the lack of definition in the Metal Mine Act on how to
change an operating mine permit. There isn’t a definition in the
statutes, nor in the administrative rules, and SB 320 will do
that. He didn’'t have a clean list of amendments, but has been
working on them with REP. PAVLOVICH and REP. BROWN. He informed
the committee what the amendments will do; when the Department of
State Lands approves a modification, there is a period of two
years that the people can challenge the decision. He said this
is currently set in the statute of limitations. The group CURE
in Whitehall is concerned because the decision can take two
years, and these jobs are in jeopardy; they don’t know if they
can purchase a house, car, etc. The group in Whitehall wanted
the challenge to be cut back to 45 days they didn’t like that,
now it is back to 180 days. SEN. MCCLERNAN said his personal
preference is 90 days. It would give the environmental groups
enough time to prepare a lawsuilt if they need to. He talked
about the attorney’s fees found on page 2, lines 21 - 25 of SB
320. The language was taken from the Federal Water Pollution
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Control Act that was amended into the Clean Water Act in 1977.
This language is in the amendments, and applies to whomever loses
the lawsuit. They are acceptable to the mining companies, and
the CURE group. Pages 13 and 14 addresses the Department of
State Lands’ part in the hiring of a contractor to do an
environmental impact statement for changes in the permits. The
current process is whoever applies for the permit will pay for
the contractor, but the department does not have a say in who the
contractor will be. SEN. MCCLERNAN said he wants the department
to have the final decision, and SB 320 will give that decision
back to the department. The last change in the amendment deals
with the effective date. The original date would have been upon
approval and signature by the governor. He said SEN. DOHERTY had
problems with it because of some changes with the Zortman-
Landusky mine. After talking with the department, the mine has
agreed to a full environmental review, and it 1is not an issue at
this time.

Proponents’ Testimony:

Dennis Olson, Northern Plains Resource Council, said he is in
support of this bill. The mining industry has not contacted SEN.
MCCLERNAN in regard to the amendments, and didn’t know what their
response would be. He said the Resource Council does not like

"~ section 7, nor any language in the bill that says the mining
companies should have a say in who will do the environmental
impact statement. He said if the rest of the bill were left
intact it would be acceptable to them.

Lill Erickson, Bear Creek Council, Gardiner, said she is
representing the Golden Sunlight Mine, and supports the bill with
reservations. She said if the legislative body is truly
interested in expediting the permitting process, the committee
should look into the mine at Gardiner as an example. She said
this mine should be the cause of great controversy, they use
cyanide, and is above a major tributary that flows into the
Yellowstone River, and would affect Yellowstone National Park.
The mine was permitted expeditiously without any challenges. The
mine management takes public involvement seriously; they invite
the public’s participation, listen to the public’s concerns, and
share their perspectives with the public to help them understand
what is going on. The mine integrates the people’s ideas into
the way they operate. She said the citizens of Gardiner have a
good feeling in that they have control over their lives, because
they share the destiny with the mine. The key is bringing people
together in a cooperative setting. She feels it is the duty of
the legislature to establish procedures and processes where
people can come together and not be divided. EXHIBIT 4

Linda McMullen, Rancher, NPRC, Big Timber, said she lives on a
river downstream from a large proposed platinum mine. She didn’'t
know if she should be a proponent or an opponent because of the
amendment proposed by the mining industry. She w%ll be an .
opponent if the amendment is accepted by the committee. She said
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that SB 320 should stay the way it came amended out of the
Senate. She referred to the bill on page 14, lines 4 - 8, it
states the "Department shall consult with the applicant in
selecting the contractor, and consider and weigh the applicant’s
arguments concerning the advantages and disadvantages of hiring a
particular contractor". This language is dangerous because it is
not appropriate for the applicant to have any influence on the
decisions of the department. She urged the committee to adopt
this bill as amended by the Senate, but strike the language that
would allow the mining industry to be involved in the decision
making process. Ms. McMullen said the Department of State Lands
should be able to make the decisions in a manner which is not
influenced by outside parties.

Mona Jamison, representing Cathedral Mountain Ranch in Nye, said
the primary shareholder of the ranch is a very conservative land
developer. She was against the bill when it came before the
Senate, but after the amendments were added, it is a bill she can
live with, but doesn’t necessarily like. This bill is a
compromise which is very fragile, and if more amendments are
added to it the proponents will become opponents. She said the
compromise language given the courts is if it is determined the
lawsuit is frivolous the losing party pays. She said if the
applicant can choose the consultant to do the work there would be
an inherent bias in terms of the choosing that would go.on in the
final product and have an impact on the resources. Ms. Jamison
asked the committee to support SB 320 as it appears in the third
reading copy.

Gary Langley, Executive Director of the Montana Mining
Association, said they rise in support of this bill, but only if
it is amended with SEN. MCCLERNAN’S amendments. This is a people
bill that will secure the future of the 3,500 men and women who
work in Montana’s mining industry. He said this bill will reduce
the time limit in which mining permits can be appealed.
Currently, political environmentalists have two years to appeal a
mining company permit. A mining company which has invested
millions of dollars in a mining project is placed in financial
jeopardy, and it also jeopardizes the men and women who work in
the mines. It places these people in a state of anxiety because
they are not able to make any long-term commitments to buy a
house, car, etc. The application and permitting process takes
three to seven years in most cases, which is adequate time for
public comment. Once a permit is issued there is no reason to
give these politically environmental groups another two years to
place these Montana families’ future in jeopardy. This bill will
allow the prevailing party to collect legal fees. If the
language that SEN. MCCLERNAN proposed was good enough for the
political environmentalist in 1991 in a bill they introduced to
rgs;ric; the mining industry, it should be good enough for the
mining industry in 1593. When a political environmentalist group
loses, they should have to pay the legal costs when they appeal
to'either the state or the federal government. If they lose a
suit and the prevailing party is not allowed to collect the legal
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fees, then the burden is borne by the taxpayers because the
environmentalists file a frivolous suit and have harassed the
mining companies. SB 320 will allow the mining companies to have
some voice in the selection of consultants. Reports submitted in
1989 and 1990 were made up of mining representatives, government
officials and political environmental groups who issued a final
report in September 26, 1990. The report was signed by Ken
Wilson, Environmental Information Center, Tony Schunan of the
Montana Wildlife Federation, and Bruce Farley, Montana Coalition.
This report gave the applicant some say in who is selected as a
consultant, and now they oppose it. He submitted to the
committee that SB 320 is a people bill, and gives security to the
3,500 Montana families involved in the mine at Whitehall. He
hoped the committee would concur in both SB 320 and the
amendments proposed. EXHIBIT 5

Ward Shanahan, attorney representing Stillwater Mining Company.
Mr. Shanahan is also involved with other mines in Montana and is
aware of the permit problems the mines are dealing with. He said
SEN. MCCLERNAN meant well with the amendments to correct some of
these problems. The amendments placed in SB 320 were added on
the floor of the Senate and he was not able to participate. Mr.
Shanahan has a problem with the amendment on page 16, section 8,
line 2. It is a savings clause, but it will not invalidate any
other part of the bill. He said this was added because the
environmental groups did not want to have any problems created
for their Golden Sunlight Mine lawsuit which is now pending. He
said the savings clause goes too far where it states the "rights
and duties that has matured". An existing mining permit is a
right and duty that has matured. If this bill does nothing to
effect the right and duty that has matured for his clients, then
he has not gained anything by SB 320. He said if his clients’
existing mining permits cannot be modified, changed or amended in
accordance with some of the things that were done and what SEN.
MCCLERNAN meant to do with the bill, then his clients will have a
problem with SB 320. He gave an example of what the language
will do if it is passed. A mining company in Dillon added a $10
million plant to their operation, and if it is determined through
these amendments to be a major modification, and goes through an
environmental impact statement process, the plant probably would
not have been built. The intent of this bill is to divide major
and minor modifications and alterations, i.e., change machinery
for air pollution control, etc.

Opponents’ Testimony:

John Fitzpatrick, governmental affairs for Pegasus Gold
Corporation, said when SB 320 was first introduced in the Senate,
he was a proponent. He worked with SEN. MCCLERNAN to develop
amendments that were inserted by the Senate Natural Resource
Committee that would modify the concerns that have been raised by
the environmental groups and the citizens. He said
unfortunately, when the bill was placed on second reading a
number of amendments were drafted and inserted in the bill on the
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floor of the Senate. He said this is not a compromise bill as
alluded to by Mona Jamison in previous testimony. There are a
number of changes that went into the bill on second reading that
are very onerous, and said he was here to request that they be
changed back. He has not had the opportunity to look over SEN.
MCCLERNAN’S amendments, and is not prepared to endorse them at
this time. Mr. Fitzpatrick distributed amendments that would
place the bill back the way it was before third reading.

EXHIBIT 6

Brad Reel, with the Golden Sunlight Mine in Whitehall, said he is
a member of the group called CURE. He said SB 320 is not just an
environmentalist vs. industry bill. He is before the committee
to ask for definitives so the employees of Golden Sunlight Mine
can work with a secure future. He said families are involved
with the decisions that are made at the legislature, and asked
the committee keep this in mind when they vote.

Jim Jensen, Montana Environmental Information Center (MEIC), said
the MEIC is one of the organizations suing the state of Montana
over the Golden Sunlight Mine expansion. He said they purposely
did not seek the legal remedies available to them that would have
caused the mine to be closed when the state gave the mine the go
ahead for the expansion, making it the second largest mine in the
state of Montana. It would have taken two years before any of
the activities to start and give them time to have substantive
questions that were raised regarding the reclamation and the
protective water resources to be resolved in a way that would not
force the mine to close. He said the Metal Mine Act was passed
in Montana, not for some theoretical reasons, but for economic
reasons. He said the committee should amend this bill to
prohibit any member of the Montana Mining Association from being
eligible to apply to the state of Montana to do the environmental
impact statement work. The association is a financially invested
member of the trade industry group.

Farrell Smith, rancher in Big Timber, said the environmental
impact statement should be an objective study, not to allow mines
to have any say in the selection of the entire environmental
impact statement contractor process.

Tammy Johnson, CURE, Whitehall, said if the mines take action
that would be granted them with these amendments they will need
to go under full review. She said the action to be taken on the
permit amendment does not effect the human environment.

Kim Wilson, Attorney, Clark Fork/Ponderay Coalition, said they
are in opposition to the amendments proposed by SEN. MCCLERNAN.
He said the Mine Permit Advisory Council recommended the mining
companies to consult with the state and have some input. :

Stan Bradshaw, Montana Trout Unlimited, said that testimony from
the mining companies is suggesting that there is rampant abuse of
the permitting process. He said since the Hard Rock Mining Act
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was enacted in 1971, there has only been six cases, of which
three are pending. He said Montana is not dealing with an
epidemic of lawsuits, frivolous or otherwise, under this act. He
said the amendments proposed are trying to solve a problem that
he didn’t think existed.

Ted Doney, attorney representing ASARCO, Inc., said they oppose
the bill in its present form, but will support it if the
amendments are included that were proposed by SEN. MCCLERNAN,
Ward Shanahan, and John Fitzpatrick.

Informational Testimonvy:

Ron Dorvall, Whitehall, mailed written testimony in opposition to
SB 320. EXHIBIT 8

The Fort Belknap Community Council mailed testimony and a
resolution from the Council that was presented to John
Fitzpatrick, Director, Community and Governmental Affairs,
Pegasus Gold Corporation. EXHIBIT S

Questions From Committee Members and Responses:

REF. DOWELL asked Dennis Olson about the language that was taken
from the last session and placed into SB 320, and why was it
agreed to by a number of people? Mr. Olson said the language was
taken from the Coal Act. It is administrative appeal language
which is not present in the Hard Rock Mining Act, and has nothing
to do with whether coal mines are the same as hard rock mining in
the geology and technique, but allows for an informal conference
to work out any differences after the environmental review. He
said it is probably a good idea that the administrative appeal
process be inserted in SB 320, but SEN. DOHERTY resisted because
he felt it was going too far.

REP. DOWELL asked Mona Jamison what does the MECA require in
terms of analysis needed for an application? Ms. Jamison said
the MECA requires an independent analysis of the impacts of a
proposal on the environment, including social and economic
impacts. She said the independent analysis would be undermined
by what appears to be an amendment which would reflect on the
original bill. It requires the consultant who is paying the bill
for the analysis to be able to choose the consultant.

REP. ELLIS asked Gary Langley to explain to the committee how the
procedure works when someone files action against a judgment by
the department, and how long does the process take to procure a
resolution? Mr. Langley said it takes three to seven years to
obtain a mining permit. He said the issue is not the permitting
process, but the appeal by the public after the permit is granted
through the state and federal government. The problem is the
additional two years of uncertainty after an appeal is filed. He
said it could take as long as ten years for the total process to
be completed.

930311BU.HM1
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REP. LARSON asked Kim Wilson to address the proposed amendment
change that Ward Shanahan had suggested to strike the savings
clause in section 8 of SB 320? Mr. Wilson said it is his
understanding it would take away the language that does not
affect "rights and duties that matured", but leave in the
penalties that were incurred on the proceedings that have already
begun.

Closing by Sponsor:

SEN. MCCLERNAN closed stating that his proposed amendments were
an approach to reach some middle ground so the mining people and
the environmental people would be equally satisfied, and it is
obvious that the amendments did not accomplish this. He asked
the committee to consider what the amendments will do, and act on
them in the best interest of the people.

EXECUTIVE ACTION ON SB 331, SB 419, AND SB 420

Motion: REP. COCCHIARELLA MOVED SB 331, SB 419 AND SB 420 BE
CONCURRED IN.

Discussion: None T

Motion/Vote: REP. PAVLOVICH called the question. Voice vote was
taken. Motion carried unanimously.

Vote: SB 331, SB 419 AND SB 420 BE CONCURRED IN. Motion carried
18 - 0.
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ADJOURNMENT

Adjournment: 10:35

STEVE BENEDICT, Chair

TIL 7

N
CL OHNSON, Secretary

SB/cj
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Mr. Speaker: We, the committee on Business and Economic

Development report that Senate Billv331 (third reading copy -

- blue) be concurred in .

¢
e L L
o, e a

Signed: o o el
Steve Benedict, Chair

oy

Carried by: Rep. S. Hanson
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Mr. Speaker: We, the committee on Business and Economic

Development report that Senate Bill 419 (third reading copy -

- blue) be concurred in .

-y . : ’(;
Signed: I e
Steve Benedict, Chair

Carried by: Rep. Pavlovich

Committee Vota:
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Mr. Speaker: we, the committee on Business and Economic
Development report that Senate Bill 420 (third reading copy -

- blue) be concurred in .

B

- T R / ’

: R SN A T
Signed: : Goa Al

Steve Benedict, Chair

Carried by: Rep. Daily

Committee Vota:
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UNITED STATES OF AMERICA EXHlBlT
FEDERAL TRADE COMMISSION DATF_c\ / QL
WASHINGTON, D.C. 20580 B

cousermon oo | COMMISSION AUTHBRIZEB

February 4, 1993

The Honorable Joseph P. Mazurek
Attorney General of the State of Montana
Justice Building

Helena, MT 59620

Dear Mr. Attorney General:

The staff of the Federal Trade Commission! is pleased to
submit this response to your request for views on the possible
competitive effects of maintaining in place the recently-enacted
"any willing provider" law, which is set to sunset in July 1993.
This law limits the ability of preferred provider organizations
("PPOs") to arrange for services through contracts with health
care providers, by requiring a PPO to enter a contract with any
provider willing to meet the terms the PPO sets. By preventing
PPOs from limiting the panel of providers, the law dlscourages
contracts with providers in which lower prices are offered in
exchange for the assurance of higher volume. Although the law

‘may be intended to assure consumers greater freedom to choose
where they obtain services, it appears likely to have the
unintended effect of denying consumers the advantages of cost-
reducing arrangements and limiting their choices in the provision
of health care services.

.

I. Interest and experience of the Federal Trade Commission.

The Federal Trade Commission is empowered to prevent unfair
methods of competition and unfair or deceptive acts or practices
in or affecting commerce.? Pursuant to this statutory mandate,
the Commission encourages competition in the licensed
professions, including the health care professions, to the
maximum extent compatible with other state and federal goals.

For several years, the Commission and its staff have investigated
the competitive effects of restrictions on the business practices
of hospitals and state-licensed health care professionals.

! These comments are the views of the staff of the Federal

Trade Commission, and do not necessarily represent the views of
the Commission or any individual Commissioner.

? 15 U.S.C. § 41 et seq.
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The Commission has observed that competition among third-
party payors and health care providers can enhance the choice and
availability of services for consumers and can reduce health care
costs. In particular, the Commission has noted that the use by
prepaid health care programs of limited panels of health care
providers is an _effective means of promoting competition among
such providers.’ The Commission has taken law enforcement
action against anti-competitive efforts to suppress or eliminate
health care programs, such as health maintenance organizations
("HMOs"), that use selective contracting with a limited panel of
health care providers.“ The staff of the Commission has
submitted, on request, comments to federal and state government
bodies about the effects of various requlatory schemes on the
competitive operation of such arrangements.5 Several of these

> Federal Trade Commission, Statement of Enforcement Policy
With Respect to Physician Agreements to Control Medical
Prepayment Plans, 46 Fed. Reg. 48982, 48984 (October 5, 1981);
Statement of George W. Douglas, Commissioner, On Behalf of the
Federal Trade Commission, Before the Subcommittee on Health and
the Environment of the Committee on Energy and Commerce, United
States House of Representatives, on H.R. 2956: The Preferred
Provider Health Care Act of 1983 at 2-3 (October 24, 1983);
Health Care Management Associates, 101 F.T.C. 1014, 1016 (1983)
(advisory opinion). See also Bureau of Economics, Federal Trade
Commission, Staff Report on the Health Maintenance Organization
and Its Effects on Competition (1377).

4 See, e.qg., Medical Service Corp. of Spokane County, 88
F.T.C. 906 (1976); American Medical Association, 94 F.T.C. 701

(1979), aff'd as modified, 638 F.2d. 443 (2d Cir. 1980), aff'd by
an equally divided court, 455 U.S. 676 (1982); Forbes Health
System Medical Staff, 94 F.T.C. 1042 (1979); Medical Staff of
Doctors' Hospital of Price George's County, 110 F.T.C. 476
(1988); Eugene M. Addison, M.D., 111 F.T.C. 339 (1988); Medical
Staff of Holy Cross Hospital, No. C-3345 (consent order, Sept.

10, 1991); Medical Staff of Broward General Medical Center, No.
C-3344 (consent order, Sept. 10, 1991); see also American Society

of Anesthesiologists, 93 F.T.C. 101 (1979); Sherman A. Hope,
M.D., 98 F.T.C. 58 (1981).

> fThe staff of the Commission has commented on a
prohibition of exclusive provider contracts between HMOs and
physicians, noting that the prohibition could be expected to
hamper pro-competitive and beneficial activities of HMOs and deny
consumers the improved services that such competition would
stimulate. ee, e.g., Letter from Bureau of Competition to David
A. Gates, Commissioner of Insurance, State of Nevada (November 5,

1986). »
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ExHIBIT_ |

DATE. 2-11-43

- 5P 3D |

comments have addressed "any willing provider" requirements for

health care service contracts.

II.

Description of Montana's "Any Willing Provider" Law.

Montana law pnv-mﬂ-c "pra{-'nv-rnri p?‘hv1 dar" anraaman*: hatwaan

providers of health care services and health care insurers

relating to the amounts charged
ELUV &B:J-b .

kinds of health care providers:

and the payments to the

The law apparently extends to agreements with all

hospitals, professional

practitioners, pharmacies, and other providers of health care

services,

The "any willing provider”

provision, which was adopted in 1991.

actahliceh tarme and ~rAnAi+iAnc +ﬁ hc mn*" "\tr P-—-ﬁvvn on‘q

insurer

p— ==L~ S . O

wishing to enter such agreements.

those terms and conditions must
+*= I

:nv—aem wvh

agreement with that

=~
i

insurer

provider" regquirement is se
time, unless the requirement is

§

requirement is a temporary
It requires that an

—-—_--_ pa— -—— T .

Any provider WLllrng to meet
be permlttec to enter an
set them. This "any willing
terminate July 1, 1993. At that
extended by legislative actron,

The staff submitted comments to the Massachusetts House of

Representatives concerning legislaticn that would have required

prepaid health care programs to
suppliers on the same terms (or

of using any pharmacy they might choose),

contract with all pharmacy
offer subscribers the alternative
noting that the bill

might reduce competition in both pharmaceutical services and
prepaid health care programs, raise costs to consumers, and

restrict c¢onsumers' freedcm to

Bartley (May 30, 1989,

choose healith care programs.
Letter from Bureau cf Competiticn
commenting on S.B. 526).

tc Representative John C.
The staff has

submitted similar comments on similar legislation in

Pennsylvania, New Hamoshire, and California.

Cleveland Regional
1990, commenting on S.B.

_—— - -

675);

Letter from
Craig Lewis {June 29

-y

letter from Office of Consumer and

Competition Advocacy to Paul J. Alfano (March 17, 19892,

commenting on H.B.

470); letter from Office of Consumer and

Competition Advocacy to The Honorable Patrick Johnston (June 26,

1992, commenting on S.B. 1986).

7 Mont. Code Ann.,

® Mont. Code Ann. §33-22-1704 (Temporary).

Title 33, Ch. 22, Part 17 (1891).

These terms and

conditicns may not be discriminatory; however, the law permits
differences among geographic regions or specialties, or

differences among institutional

providers, such as hospitals,

that result from individual negotiation.
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the PPO law will explicitly deny that an insurer must negotiate
or enter into agreements with any specific provider or class of
providers.

This comment will focus on how "any willing provider"
requirements limit contracting between providers and third-party
payors, and on how this limitation is likely to aiffect
competition and ccnsumers, The actual effscts of Montana's law
may be difficult to gauge, because it has been in effect only for
a short time. The expectation that the requirement would end
soon may have affected how providers and PPOs have dealt with
each other. Thus, this comment is based on general principles,
rather than Montana's particular experience.

III. Competitive importance of programs using limited-provider
paneis.

Over the last twenty years, financing and delivery pr ams
that provide health care services through a limited panel o]
health care providers have proliferated, in response to
increasing demand for ways to moderate the rising costs .
associated with traditional fee-for-service health care. 'These
programs may provide services directly or arrange for others to
provide them. The programs, which include HMOs and PPOs,
typically involve contractual agreements between the payor and
the participating health care providers. Many sources now coffer
limited-panel programs. Even commercial insurers, which in the
past did not usually contract with providers, and Blue Cross or
Blue Shield plans, which do not usually limit severely the number
of providers who participate in their programs, now frequently
also offer programs that do limit provider participaticn.

egr
f

The popular success of programs that limit provider
participation appears to be due largely to their perceived
ability to help control costs. Economic studies have confirmed
that, under health care arrangements that permit selectlve

P e e bebar- oo e Lol co mga?ﬂ?*nn naln: -~ mﬁﬁa“:?a nne’- lnr-—azsnc T

et e - —a——aw [ - et e e e e -

-

? Mont. Code Ann. §33-22-1704(3).
° Studies have examined the competitive effects of
selective contracting, in particular California's experience with
permitting hospitals to contract selectively. ee, e.g., J. C.
Robinson and C. S. Phibbs, An Evaluatior of Medicaid Selective
Contracting in California, 8 J. Health Econ. 437 (1989). This
study found that shifting from cost-reimbursement to permitting
selective contracting moderated increases in hospital costs,
particularly in more competitive local markets. This study

- (continued...)
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addition, subscribers may benefit from broader product coverage
and lower out-of-pocket payments that these cost savings may make
possible. Competition among different kinds of third-party paycr
arrangements, including those that limit provider participation
and those that do not, should ensure that cost savings are passed
on to consumers. This principle would apply to all types of
health care payment programs and health care providers.

Eospitals compets, ultimately, for the business of patients.
A hospital may pursue the business of subscribers to PPO or HMO
programs by seeking access to those subscribers on a
preferential, or even an exclusive, basis. The hospital may
perceive several advantages to such arrangements. A preferential
or exclusive arrangement may assure the hospltal of enough
patients to make possible savings from eccnimiss zf scale, for
example, by spreading fixed costs over a larger volume of sales.
At a mlanum, it could facilitate business planning by making
sales vclumes more pr . arrangement may reduce
transaction costs bv reducing the number of third-party payors
with whom the hospital deals, and may reduce marketing costs that
would otherwise be incurred to generate the same business. To
get access to the business and the advantages represented-hy
these programs, hospitals compete with each other, offering lower
prices and addltlonal services, to get the payors' contracts.

{ (I)
o QL

Third-oarty payors find such arrangements attractive because
they benefit from the providers' compstition. cwer prices paid
to prcviders could mean lower costs for a uhL;u‘ya ty payer. Not
only might the amounts paid out fcr services be lower, but in
addition administrative costs might be lower for a limited-panel
program than for one requiring the payor to deal with, and make
pavments to, all ox most cof the providers doing business in a
Program's service area. A payor might find it easier tc
implement cost-control strategies, such as claims audits and
utilization review, if the number of providers whose records must
be reviewed is limited. And lower prices and additional services
would help make the payor's programs more attractive in the
prepaid health care market.

Consumers too may prefer limited-provider programs if the
competition among providers leads to lower premiums, lower
deductibles, or other advantages. Ccnsumer preference for

10(...continued)

concentrated on Medicaid experience; however, further studies
tased cn private health insurance experiences confirm these
findings. §See, e.g., D. Dranove et al., Is hospital competition
wasteful? Rand J. Econ., Summer 1992; see also G. Melnick et al.,
The Effects of Market Structure and Bargaining Position on
Hospital Prices, 11 J. of Health Economics 217 (Oct. 1892).
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limited-panel programs would presumably mean that, in the
consumers' view, these advantages would outweigh the
disadvantages of limiting the choice of providers, such as
reduced convenience or the occasional need to use a provider that
is not part of the payor's contracted service. Limitations on
choice are unlikely to be so severe that consumers' access to

prcv{ders is 1n=ﬂar~n1=+n Tor -ha:-f- as ﬁnmng#w#xvg -G;-..-ngg

- s RO SR L1

encourage providers to offer thelr best price and service to a
payor in order to gain access to-its subscribers, competition
would aiso encourage payors to establisn service arrangements
that offer the level of accessibility that subscribers want.
Consumers' ability to change programs or payors if they are
dissatisfied with service availability would give payors an
incentive to assure that the arrangements they make for delivery
of covered health care services satisfy consumers.

IV. Effects of "any willing provider" requirements on limited-
panel programs.

"Any willing provider" requirements may limit firms' ability
to reduce the cost of delivering health care without providing
any substantial public benefit. They may make it more difficult
for third-party payors, including PPOs, to cffer programs that
have the cost savings and other advantages discussed above.
Requiring that programs be open to all providers wishing to
participate on the same terms may affect both cost and coverage.
To the extent that opening programs to all providers reduces the
portion of subscribers' business that each contracting provider
can expect to obtain, these providers may be less willing to
enter agreements that contemplate lower prices or additional
services. Moreover, since any provider would be entitled to
contract cn the same terms as other providars, there would be
littie incentive for providers to compete in ceveloping
attractive or innovative proposals. Because all other providers
can "free ride" on a successful proposal formulation, innovative
providers may be unwilling to bear the costs of developing a
proposal. Thus "any willing providsr” reguirsments may
substantlally reduce prov;der competition for this segment of
their business.

Reduced competition among providers for PPO business can
result in higher prices for services through PPOs. The higher
prices for covered services, as well as the increased
administrative costs associated with having to deal with many
more providers, may raise the prices to subscribers for prepaid
health care programs, or may force those programs to reduce
penefits to avoid raising those prices.
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Moreover, requiring programs to be open to more providers
may not give the consumer benefits from greater choice.
Subscribers may already choose other types of prepayment programs
with fewer limits on the providers from which they may obtain
covered services. Indeed, by reducing their competitiveness with
other kinds of third-party payment programs, requiring PPOs to
grant open participation may reduce the number, variety, and
quallty of prepayment programs available to consumers withcut

— -~ -— - Y -~ - &3 dm
providing any additicnzal consuzsr bensfit,

V. Conclusion.

In summary, we believe that "any willing provider"
requirements may discourage competition among providers, in turn
raising prices to consumers and unnecessarily restricting
consumer choice in prepald health care programs, without
providing any substantial public Lbensfit. Ye hope these comments
£ as tance.

N

ha 1 0 Wlse
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MITCHELL BUILDING, ROOM 130

MARC RACICOT, GOVERNOR PO BOX 200127
— STATE OF MONTANA
(406) 444-3871 HELENA, MONTANA 539620-0127

Testimony in favor of SB 331, as amended,
Before the House Committee on Business and Economic Development

Mr. Chairman, members of the Committee, I am Joyce Brown, Chief of
the Employee Benefits Bureau, Department of Administration
which administers the State employee health plan.

I am here in support of SB 331 as amended. It represents a good
compromise for the following reasons:

1. B8Selective contracting with the most cost effective
providers (PPO arrangements) are essential to controlling
health care costs and must be preserved:

2. The "Any Willing Provider Clause,' extended by the original
version of SB 331, achieved its objective of fairness in PPO
contracting but at the expense of PPO contracting.

3. By substituting a competitive bidding requirement for the
Any Willing Provider Clause, the amended version achieves
fairness while preserving PPO contracting.

1. The Need for Selective Contacting (PPOs):

a. PPOs make sense; they work; and health plans are counting on
them. Purchasing services from providers who offer the best value
(best quality and price) only makes sense. It has been standard
operating procedure for almost everything else and is finally
working in the health care arena. A 1991 study conducted by The
Wyatt Company, a national compensation and benefits consulting
firm, found that a "typical" hospital/physician PPO provided a
17.6% reduction in claims costs.

Most health plans have exhausted other cost controls and are now
looking to PPOs and HMOs as their last best hope. For example, The
State Health Plan expects to get by with its requested increase in
State contribution of $20 per employee per month in FY94 (a 10.5%
increase) and another $20 in FY95 (a 9.5% increase) by achieving
some savings through direct contracting. Without those savings,
employees will 1likely have to pick up more costs despite an
anticipated pay freeze.

Clearly, selective contracting is not possible in areas of the
state with no selection of providers. However, the highest costs

AN EQUAL OPPORTUNITY EMPLOYER™



and greatest potential for savings are in those areas which do have
multiple providers. We are sufficiently convinced of the potential
costs savings of PPOs that we recently entered into a contract with
Blue Cross and Blue Shield to establish an inpatient psychiatric
PPO. The move toward selective contracting is being fueled, not by
insurers, but by their customers (private and public sector).

b. Selective contracting is a key component of health care reform.
(Both federal and State.) It 1is part of the following bills
introduced this session:

-8B285, Senator Franklin’s Health Reform bill, (Section 11)
calls for legislation to enable health care providers and
consumers to enter into agreements involving lower costs or
greater access or quality than otherwise available.

-8B267, Senator Yellowtail’s Health Reform bill, (Section 16)
called for a purchasing pool to collectively contract with
providers for discounts.

-HB508, Small employer health insurance reform, (Section 10)
called for a basic and a standard health benefit plan, both of
which, must include "selective contracting with hospitals,
physicians, and other health care providers".

-8B347, a Workers Compensation cost control bill, calls for
formation of PPOs to control costs.

c. PPOs are favored by many consumers. Last winter the State Health
Plan conducted a survey of its members to determine their preferred
approach to handling the projected gap between revenue and costs.
Eight options were presented along with information on their pros
and cons. Members’ first choice was incentives for Plan Members to
stay healthy and avoid health care costs. Their second choice was

"PPOs. Members preferred this option over other cost control
options and over all forms of increase in out-of-pocket costs
(increased deductibles, increased employee contributions to

premiums, or decreased benefits).
2. How an "“Any Willing Provider Clause" undermines PPOs:

Health care providers are willing to enter into PPO agreements
(offer reduced fees and meet quality standards) in exchange for a
guaranteed volume of business. The "Any Willing Provider Clause"
prevents an insurer from offering a guaranteed volume of business
because it allows any provider, who is willing to meet the terms of
the agreement, to come in and syphon off part of the insurer’s
block of business.

The Wyatt study cited above found that allowing any willing
provider to join a PPO contract reduces the discounts providers are
willing to offer from 19.5% to 9.4% because the insurer can not

provide as large a volume of business to each provider. These
savings are further reduced or nullified by the increased admini-
stration costs of more providers. "Any Willing Provider" clauses

have resulted in collapse of PPO arrangements in other states.
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3. The advantages of the "competitive bid" alternative:

The State purchases most goods and services through Request for
Proposal processes. These processes are not hassle free. However,
the advantages of a well designed RFP process far out weigh the
hassle. They give providers an equal opportunity to compete. They
give purchasers a mechanism for assuring that they are getting the
best deal possible. It is a win/win alternative that shouldn’t
require legislation, especially since health plans are demanding
more accountability from insurers establishing PPOs.
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James C. Hinshaw, M.D. / Marci J. Eck, M.D. S
Kelly J. Timmer, R.N., N.PC.
OBSTEIRICS GYNECOLOGY INFERTILITY

March 10, 1993

To: Members of the House Business and
Fconomic Development Committee: : T

I am writing in regard to Bill 8J0331. I am not familiar with the
language of the bill, but have been informed that it regards preferred
provider legislation which will effect what type of agreements insurance
or managed care organizations can make with M.D.’s and how much leverage
these organizations can exert on my partner and I to join. I feel that
anyone considering such legislation should conzider that it may have an
effect on small independent groups or solo physicians. It also may put
patients in a position of being forced to change Doctors on a somewhat
regular basis. This would be nct only detrimental to small groups of
physicians but also to patients in general in my opinion. I am in a
group of two obstetricians and both of us are quite busy. We do not have
the time or resources to carefully study these proposals and bid on them
in as competitive a fashion as very large clinics who employ personnel to
do just that. On the other hand, we do not have a dramatic array of
diagnostic equipment in our office nor an array of sub-specialists which
may encourage unnecessary intraoffice referrals. If we do refer patients
-or order tests there is no fimancial incentive to do so.

Simply because someone obtains a contract at what would seem a relatively
reasonable rate does not mean that the cost of care cannot be inflated by
unnecessary tests and referrals. If this were to occur the only thing
you would have accomplished is to move patients from one group to
ancther. This, as opposad tc letting the patient decide and fair market
practices to take place. 0On the other hand, if your goal is to force
small independent groups into banning together to form "pseudo clinics"
this would be an excellent way to do that.

I think you will be hard pressed to control referrals and tests bhecause
the need for referral and tests is too much of judgement call. If you
have any further questions please don’t hesitate to cazll either one of us
~k emer +ima Aav or niaght, We can always be reached at this number 24
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Ms. Sandra J. Olsen
Chiet

Hard Rock Rureau
beaparcment of State Lands
Capitol Station

Helena, MI 59620

Dear My, Olsem:

o

Tnclused are my commenta wi the {lual Environmental Assassm.oncl(m) tor the
sraposed exvaundou u{ the Golden Sunlight Mine located near Whitahall
Montana, Thank you for the opportunity to review this EA. '

Ia order to conscrva time, I am firut sendin
’ g the comments o v
This will he followed immediactely by a hard copy through the c:::lai‘n::i.

My i{mpression of the proposed expansion 1s that thers are quitc substantial .

envir?nmuul impacts uud & very limited review of operational altcrnatives
I don'c see bow .you can avold going to an Eanvironmenctal Impact Su:agt'_ﬁ.

Si&arely, /

wewt~wide Reclamatiou ) : : '
Specialist , o N
Sy —b25=537 1

Enclosurc

ce:

llave Williams -
Burcau u{ Laand Management

E:MSS . | B ;
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June 26, 1990

COMMENTS ON A FINAL ENUIRUNRENTAL ASSESSHMENT FOR THE PROPOSED ,
EXPANSIDM OF THE GOLDCH SUNLIGHT MINE, NEAR UHITCHALL, MOMTRNA. |
SUBHITTED T0 THE STATC OF MOMTANM, LLPARTRENT OF STATC LANOS, HARD
ROCK BURCAU, HELENA, MONTANA.

SUBMITTED BY EUGENE €. FARMER, LEST-UIOE RECLAMATION SPECIALIST, USOA 1
tUKLS! SERVICE, OGREN, UTAH.

Page 26, 2nd paragraph = The statements th-t. “GSM .had disturbed guer ‘
833 acres from 1975 to the end af 19688. Only 45 acres hlu. been
revegetated because of continued axpansian of the mine.”, indicate
that GSM has lLittle demonstrated ability to reclain ur revegetate tha

arca to be mined. ‘
Page 45. under Present Operating and Reclamation Plan = IL 1a ;
difficult to understand how the present plan as anended could be i
approved under the stated condxtxon that “Reclanation would requirs

an unknown nunper ot vears“. This rather lax attitude upon the part

of the regulatary agencies reflects the low prierity given to land :
reclanatian, It 13 1noortant _that _tha State of Montana OSL understand !
that reclanation 13 & s _highly developed scaisnuss we hnow how to

réclain lands dilturbgd by _mining. c1a1n- ta thc oontraru nay

represent either a lack of knowleage about the science of reclamation
ora—propensyty to defer or sociglize the full costs of mining. A

ract easily ipnored or forgotten is that rec&an-tzon costs ts are z

sxpensive and must be the b“r“'°—‘1—1h‘—ﬂ1n1na_nnlzgiggn not by

futurc gsnerations ot ggn;.n.n.,

Page 47, under Tailing lmpoundment I -~ I? the inpoundnent 13 designed
to hold the 100-year pracipitation svent, does that reflect your
anticipatad life of the i1mpounament’/ How will this pond bahesue under
the 1UU0-year svent? This impoundment 18 probably under~dasigned to
deal with nvarclaogic events that are essily anticipatad during the
life of thea tacality. An i1nteresting fact that applias in this case

is that approximately two-thirds of all of the tailings impounanants
that have ever been built in this country have airseay fasiled. .

1 nate i1n this same paragraph that the GSM has proposed to construvi
“permanent diversions’ around the impoundment lu reduca the aree
draining 1nto the inmpoundment from 1043 acres to 138 ecres. This is &
highly undesirable. supervYiciel, action that ensures the failurs of
the 1mpoundnent dam at some point i1n the fTuture. Quite simpl there
18 no such thing as a “parmanent diversion”. 0Oiversion channels iske
annual maintenance. Uho 13 §oing to do this mmantensance? Perhaps G5
would post a bond (o ensure annual maintanance for the life of th
teilangs tTecality. e life of the
s

Page 48, under Uaste Rock Oumps, 1st paragraph - Potentially acid
producing waste rock embankments shaould not be permitted at a final
slope stesepness of 2:1. There a several rcasons for thiss (1) in

1



sptte of GSH claims to the contrary embankments at that steep an
angle cannot be successfully revegetated because of the inability of

large minin ulipnent to prupars sdequate seed beds and otherwise
farm_the e and more importantly GSM cannot retain the respread

topdressing so1ls on rock slaopes at an angle of 2313 (2) Embanknents
built in one 1lift by dumping cver angle of reposs slopes develiop a
particle size gradation from fine at the top to course at the baottom.
fllowing the embankment to be graded off to some lesser angle by
grading the top materials dounuard moves the fine materials at the
tap 1nto the bottom of the emoankment. This effectively blocks tha
drainage provided by the natural sorting of particle sizes that uas
provided by end dumping over the angle of repose embankment.
Enbankments should be constructed at their finsi sngie by building
from the bottom~upward or by building 1n & series of flat benches
<with angle of repose interbench arsas that may to graded out to the
final sldpe configurations <3> If 2:1 slopes are perrmitted, and are
toporeassed with the available saluaged s01ls and then the
revegetation fails, or 17 the embankment i3 generating acid nine
drainage (M0, 1t cannot be graded gut to a lesser slopa stesepness
without sacriricing all of the toparessing soilss <4) A slope
steepness ot 231 cannot retain encugh respread goil and rock to slow
down the air conuvection i1nto the embankment that i3 generated by tha
bacterial catalyzed chemical reactions that oxidize all sulfide
fractions within the waste materials in the enbanknent.

I recommend that all paotentially acid rock waste cnbsnkmenis be
constructed at final slope angles aof -3:1 or f1 . It may well be
desirable to grade out euven flatter. {D3_gg5535;_1ng_néid_g:ngcniinn
potential, ithe greater the reguired dggth of rs_nt_gﬂ,nn;l
flatter the slove.

2nd paragraph - [ assume that esither GSM or Montana 0SL has -
accomplished a complets s01l survey of the area and haus established
sgi)] salvage criteria. Under the highly acid gensrating conditions
that aopear to exist at G5M I would recommend that aili ausilable
s01ls be saluvaged and respread at a later dat . Under the most

. tavorable of scenarios you will probably run4of soils anyway. At e
MifNlMum you Neegd to compare the vojiumes 0F 603l auc;lable against the

;g£:;E:721~32LL—D£=de‘ This forces some sericus thinking about the
3 of soil to be reapplied during reclamation.

3rd paragraph - This paragraph indicates that most of the embankment
slopes will be seeded by brosdcasting. This can be successftul 1T the
site 13 adequately prepared and a good seed bed 13 developed.
However, using a rangeland drill or grass seeder will give better
results. Grass seeders can handle a lot of surtace rock, but also
require a better seed bed than the rangeland drill.

All of these respread soils will requaire the use aof snil anendn-nta.

including fertilizer. I did not see any discussion of soxl
amendnents.




rage 19, under Proposed Plan csesssoReclanation Plan, gers |.
Uperating Plan. This indicates that mining through stage & will
produce 300 milliion tons of sulfide besring wasts rock and tailings.
This waste naterial could produce & staggering anount of acid. A
million tons of sulfide besring waste rock with a sulfide caontent of
one percent can produce snough acidity to require 31,250 tons of
Linestons far neutrslization. This figure is based on the
stoichionetry of the chenical equations involuved in the oxidation of
sulfide manersis. Un this basis, 300 millicn tons of uaste rock with
an average sulfide content af 2 percant could neutralize mors then 18
million tons of limestons. I reelize that thers ars cartain
difficulties with tha assunptions that go into that estimate of 18
million tons of limestone. But the figure 13 an adequate estimator
for pianning purposes, and illustrates the potential magnituda of the
problem of aoid mine dr.xnagc et GR1.

Page 49, last paragraph = fining to & depth of 225 feet balow the
existing grouncwater table Will of course craate e lake aftar mining
-has stapoed. It 48 naghly likely that this lake will be heauily
contaminated with acid and hsavy netals.

Page SU, 4th paragranh - 17 the dam of impoundnent Il is constructed
of tha course sand fraction of the tailings in a centerline

* construction method, the dan 1tself will be en aci1d gensrator. Thisg
creates great difficgulty in the long tern stabilization af {he dam. I
would highly recommend that you aveid this asituation. Thare are
relatively eosy wavs to eveoid this situation. One is to requirs that
the can be constructed of non-sulfide aeering naterials.

Page 50, Sth paragraph. In view of the nearay location of the
Jefferson Kiver, the proposed pond linar systam is not adequate to
deal with the highly acid tailings coning from this operation.

A 60-mal HOPE liner is not thick ensugh for a tailings depth of 1580
fest. With HOPE you can Tigure an 2 fesat per mal. Tharetore, 150 fest
aof tailings will require an 80-ml HOPE liner. I hope that you also
recognl ze 110 fact that all synthetic liners leak, Ihe anly
real question 1s ”°“I;EEE_22_ED!!—1!!!3 That depends mostly on the
zg;;gllgiinn of The Tiner systan. In any event, with highly acid
tailings | would suggest that a clay lzn,r should ba used under the
HOPL lincr-

Sane parugr.pn as above ~ It 13 not clearf to me what sort of
i1mpoundnent drainage system i3 proposed. Are tha gravel finger drains

going to breach the synthetic pond liner?
' ————

Page 51, 1at paragraph under Concurrent Reulemeliuvi = The last

sentence defers the specific revegetation i1nformation pending the

outcome of “"future test plot esvaluations”. 1his is samply not
acceptadblie, and test plots are a uaste of tine and resources. The

m1ning )ndustry | has been _putting out test plntl for SO _years, and
millions and miilions of doLlars of both przu&te funds And tax

dollars have been " spent on reclamation reseerch. Uns has to wondsr 1f

JENPEI

LY .
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we Will ever know encugh that we acon't have to put out more test
plats. The regulatory agencies should develop revegetation
pervormance stanaards basea on the vast base of existing knowledge,
requare pertformance bonds to ensure compliance, and let the operating
company neet the standards. All of this fooling around with test
plats 13 sinply a smoke screen to avoid & commitpent tu suuceasiul

revegetation. ' e

Page 52, uncder Final Closure, 4th paragraph - I raalize that

questions concerning the thickness of the rock cap and uhether or not
the rockx 1s sulfide bearing come up later on in the document.

However, 1t appears to me that you need a farmal dewatering rate

study of the tails in 1mpoundment 2. The GSM cstimate that the tails
could be couered with ? feet of waste rock within 5 years of closure
seens .uery optimistic. Jwo questions need to be answered: <)) when
can the tarlings surface support hesvy eguipnent, and <2) when can

. the tailing surface support 2 feet of mine run waste rocx? .

1 also note that thys paragraph brings up the fact that: "1f
revegetation fails....... . This entire £A is, regrettadly, replete o—
«ith that sort of pilanning for failure. : *

Page 56, last paragrapn - fAllsa note that the cycloned sands in the
dam of 1npoun0nent 2 will be acid, with an average pH of less than

3.8.

Page 57, under Uaste Rock Characterization -~ R single sample 15
tatally useless for characterizing thea rack material going into waeste
dumps. How many more samples do you nesd? Would yvou be comfortable
with 10 mare sanples, perhaps & 1000 nore samnplas? The probabilitiss
are that no reasonable number of sampies could statistically '
character:ise the acid producing paotential of the waste rock coming
from the pit. The geoclogic heterogeneity aof tha uaste rock and the
limatations of our tests will confound our very best sampling =
efforts. So how do ue approach the solution ta this conungrum? first
we MmuSt answer in a gqualitative way whether or not the rock will
produce acid. You seem 10 hauve anawercd that gquestiont yes thg rack .
13 going to produce acid. Real-time monitoring of the waste rock
going 1nto the waste cmbankmenis 13 a reasonable approach toward
closure of the problem. Real-time operations monitoring can cansist
of either sampling the drill chips in all of the drill holes that are
tflagged as waste or saFpIing the raock in each truck going to the
uaste embankments. I wnuld not recommend sampling tHhE& OFes .SiNGE we
alFfeady khnow that they are sulfide bearing and will be highly acid,
and the waste 13 going to wind up in the tailings pond. Uaste rock or
drill chip samples should be analyzed for tatal or sulfide sulfur. .
- Total sulfur i1s cheaper and the analysis 1s more relisble. A
spmctional subset of these samples need to be further analyzed by
acad-base accounting nethods and/or wet column leach tests.

page 57, wunder Rcid Potential Studies, 1st paragrapn. The EP loxaecity
test mentioned here, as well as the later tests modified by EPR, are
inappropriate for determining whether or not these rock materials

S~y
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will leacn out acid and heavy netals in the environmeni uf & wasts
embankment. The results sre neaningless unlews someone plans to
dispose of this rock in & RCRA parmitted [raatnent, Star.q., and

Oisposal Facility.

Page G7, last paragreph -~ I an in agreement with the concerns
expressed by DSL over the observed venting of walsr vapor from ueste
snpenkments due to the oxidation oY sul¥ide minarals within the
dunps. lhese reasctions ars exsthermic in naturs and can produss
temperatures excseding 70 degrees Calsius. 1t also indicates that the
anbaniknents are very wet. I balt.uc that this 18 counter ta the 65N
clain that tRE waste embankment . High tempersture venting is
alsg ingicative of the convectiue fornes that are movang air il vugh
the wasté enbanknent. We are definitely not dealing with diffusive

mechanisns.

Page 58, under Acidity = [ don't Lelieve that thase are standard
methods for partitioning total aulfur into its component parts. That
may not be terribly i1mpartant since there ssans to be broad agrassment
that the rock will be hignly acid. Howaver, ! would suggest thati
asoitionai acid-bese acecounting and wat calumn leasch end hunidity

cell tasting 18 naesded.

Pags S9, under Neutralization. lhe SMP line requirensnt test that is
spplisd here 13 inappropriats and agplied in an insdequate manner.
This 13 an agricultural test with no agelicability to datarmining
lime rcquirements in ecid wasts rock ambankments. It is fine for
growing sov beans: it is poor for reclamnation planning. Tha SMP tast
will drastically under estinate the long term nautralization
requirements of the rock. Also note that the limestone regquirements
are repartad in tons aof linestone per {000 tone of waste rock. A 100U
tons of rock iz sbout & i1nches ovar an acre. lTherefure, Lhe values in
Table 13 can be very rmisleadings if vou want to neutralize the
surtace 4 feet of rock you wauld have to muliiply these values by 8.
filso realiza that the exoess acidity vaiues in lable 13 are prodably
badly under estinated to begin wath. A - :

Page S9, 2nd to last paragraph - The statement is made that, "It 13- .
also obuious that the oxidized waste rack types may be used o8 @
neutral waste rock cap 17 GSM can separate rock type visually”. Thet

15 not at all obvious to mes in fact quite Lhe uppuaile is true. Cuen
using the questionablce values from Table 13 for (xidized Mudrock 1t
would take almost 60 tons of lime par acre to nesutralize 2 fast of .

this material 311 31t 13 usad as a cap.

Page 59. last paragraph. Rnather revegetation test failure is
reported here. This lack of positive resuits shauld influence the
angunt of bonds that are required aon this operation.

Page 60, under Ueathering ~ How long were these samples run? The
sanples should be run until the leachate verialion from run to run
shows sume 31gn of stabilizing. The old standard periog of 10 weeks
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{5 usually inadequate. flanv test samples requirs a test period of a
year or more. fillsc note the statement that all samples of oxadized |
mudrock produced acid. That ands any thought of using this matarial :
as & Neutral waste rock cap. Lhat ware the results of the laboratory U
weathering tests repartad to have besn conduatad. Uhv weran't thesas
results reported? . e ‘

Page 60, under Mineral Size and Morpholaqy Examination, 2nd paragraph

Any suggestion here that the pyrite at GSM may produce less acad at 2
the mine than 13 indicated in laboratory tests is nothing more than N
hopetul speculation, unsupoparted by data or fact. Houwever, the .
suggestion that at some point in time the reactions uill “shut off® :
has some merit. Appropriate testing can yield estimates of that time.
Usually, these times are betueen SQQ_QQQ~2222_!S::3_ That wiil be
small confort to the people of Montana. ' :

Page 61, under Tailing Characterization, ficid Productiaon Patantial -
My general comment is that it i1s nat nacessary to develop |
quantitative estimptes of the acid potential 1n the tailings.

Jualltativeiv, there is no doudbt that the tailings will be |
potentially highly acidic, and any leachate from the tails uall be

higniy toxic to psmopls, fish, and wildlite. }

Page 61, last paragraph - Suggestions are nade concerning the
‘sppiication of a “neutral waste rock” cap, and soil reapplied over !
the tails. Uhere would GSM aotain this neutral waste rocik? It would
have to be smported from some source away Trom the mine. -The last
sentence also shows a propensity tTor tatlure in the reclamation of
the tailings pond. There are at least two additions nethads for
neutralizing the tailings pond that are not recognized here: (1)
Powdered limestone can be injected into the waste strean going to the
pand, and (2 R special circuit can be set up in the mill to float
and then recover the pyrites. Both aof these methods will work but the
1attar method may reguire dispasing of & toxic waste and as such .
supject to RCRA regulation. Also renognize that these methoas would
not be requared for the full life of the mine, only for the laat (or
top) 4 feet or sa of the tails, _ -

Page 62, last paragraph - In view of the fact that the Bouldcr'and
Jefternon Rivers are not far from the mine, and tha fact thati some
contamination has already rrachcd the Jefferson Slaugh, thias

peragraph should recognize tha ar _ion lsuvels as high es 25 ppn
c wip € fishery 1in ezther or bath of thase rivers. ‘ ,
Page 64, under Soil Saluage Overview, 2nd paragraph - I agree with’
the stated adverse effects of soil salvege operations. But, the

stated effects are trivial when compared to the great benefits that
respread g2o1ls contribute to the success of raclasation.

Page 60, under Revegetation Trials ~ I have aslready stated my
position regarding revegetation trials in my comments on p. §13 they
are o waste of time and resources end have no place in a regulatory
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f . He know how to reclain nined lands end the ancillary ‘

facilities. Houwever, it 19 snnctxne. s the case thetl mining cnnp.nx.-
é§¢ax do nat want to face up to “the costs of “reclanetion. Trials and ‘
tei?lna_g!!gg a convenient way to defer cost and action. The
regulaiory job 1s Lo set reasonsble | pcrfornance standards based upon ‘
the existing knoulcdge z and” orlcticg_ggggtn thc xnductrv. The fact ‘

that GSM has Largelv Ly tailed in theiF etforts to recisin waste
embanknents and tailangs ponds 13 significant af nathing,

Page 59, under Uaste Rock Ounps Soil Saluage Plans,. paragraphs 2 and
3. The second paragraph states that the agencias have no data on how ‘
nuch s01l would be needed to prevent acidification of replaced soil.’

It is @ moot point, and probably asks tha wrong question. A moras ‘
sppropriatt QUEstion 13 What thickness of raspread soil 1s nesded to
reduca the air conuectiaon that drives the sulfide oxidation ta an ‘
acceptable lavel? The answer depends upan the taxtures, porosity,

water content, and weight of roots i1n the respread sail. finswers can ‘
Le outained through numerical modeling. Housver, for planning '
purposes you canfigure thet at least 36 inches of respread soil waill |
Le neeged, and pernaps as mnuch as 18 inches depending on the soil
parosity and degree of revegetation success. This ameunt of respread ‘
soil plus 1ining the waeste rock at rates of up to 20 tons of crushed
linestone per sare will effectiuely precluds .c;dxftcat;on of the ‘

.respread soil.

r/;bqe 72, 13t paragraph - This paragraph says that *....GS5M has ‘

cammitted to trest any discharge from the maine pat.*” Iﬁig_lé—inﬁ-

- uyltimate retreat. HO One WiINE when an 0perating company undartasas
uattr‘i”intnent 1n _perpetuity, not 1hq_§gggg_gx_nnnx.nn,_nn:;-;n;g
not—GSM- Hater tresatment should ba the last resaert, and used only
whien esverything slse has Tailed. ln addition, I en sstoundad that &
conpany who apparently can't ravegatats their oun digturded arsas 1s
s0 ready L0 take on & multinillion dellar program of water trcltnent.

L__Lornucr and ever. ' , i

Page 72, under Uaste Rack Ounps Seepage. This proposal is totally
inadequate 1n terns of reducing the rate of acid productian and
controlling 8cid mine drainage auvay from the site. Using pit run”’
oxidized wastec rock as a cap or capirllary barrier under the respresd
"s01l will not be effectiva unless the cap rock i3 neutral or basic in
reaction. That doas not sesm to be the case at GSN.

Page 74, 2nd paragraph from the bottom, last scntcnce. lhe lLast

sentence 18, "This is aggravated by the assumed failure of the

réclanation plan &8 proposed”. Given that assumption I find it

incredulous that the State of Montana would entertain the approval ot
%: addxt;cnol mining at the site under the proposad condiliohs.

Page 76, iIst paragraph. The fact that this operation *......has led
to the presence of cyanide in domestic and moniioring wells quer a
n1lc ouay. “ raises questions about tha level of care and expertise
shown by the opsrating company 1n the past. This lcvel of past cars

-



should be considered when calgulatin erfaornance bonds for any

proposcd future operatxons.

Page 76, ird paragrapih -~ Since seepage from bath tailinqs
impounaments can be expected to reach the Jafferson Slough and
ultinately the Jefferson River you can also anticipate the loss aof
the fishery in the Jefferson River. Wildlife .nd livestock lossus are

alsa possible.
ala0 pomR =

Page 78, lines 6, 7, and 8. It 13 small comfort ta read that in the

Jefferson R ndards for acuta copeer toxicity would only be
exceedad perognt _time. That is 30 davys 3 year. That ought .
to be plenty of time to wipe out the fishery and most of the other

aquatxe organisms in the river.

ffage 81, line S. Any suggestion that acid generation uill not be &
serious problem 1a the waste rock smbankments is false and

nialeaaing.
JJ

Page 02, Znd sarauyrapn - Again we are Nearing & proposal to create
water diversions in orader to regduce the watershed arsa that
contributes surtace runun oNto waste entankments or tailings pond.
the difficulty 15 obviouss: Who (s going to do the annusl maiantenance

n the di s ftr now? Bonding tor long tern care would
be one way out of the problem. —

Page 02, 3rd uveragrapn - The Universal Soil Loss Cnu-tion 13 not '
applicable nor appropriate for use on aress disturbed by mining.
There are saveral difficulties: USLE estimates only sheet ercsion,
not rill erosions the LS factar is aonly uvalid on slopes less than 2
percent, but may be extrapolated up to 10 percent anly; the
aporopriate Line scale 1s annual, not storm by staorm: the USLE docs
not estimate erosion due to snowmelt: 1t is dimensionally
inconsistents NO one can say what the appropriate CP factors are on:
mine dumpss the R factors are not valid uest of fenver, and finally
the soil eradibility af mine spolls <(K) i3 totally unknoun.}Uhateucr
work was done that utilized the USLE is best xgaored.

page 93, under Slope Reduction - Given the acid potential at GSH, the
uwaste rock embankments should not be permitted at a slope steepness
of 2:1: even 3:1 may be too sieep for some enbankments,.. I previously
discussed this 1n Ay comments on page 18. The statement that, “If
reclamation fails, G5M has committed to reducing the slopes to

3hz1v. ", should rise to yvour further comment that reducing the -
grade on these slopes after the failure of reclemsation will also mean

"that all aof the respread sgils will be lost By burying tham within

the embankment, thereby ensuring the long term failure of
revegetativn and the unabated generatiIan oY sulfuric acid and heavy
notals into the enuironment. I also note that the BSL has inuvolued
themselues with G5M in some unspecified scheme of conparisons between
reclamation test plots and native <{unmined) reference areas. lhis is
8 complicitory position that most regulatory agencies would try to

a L d
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avoid. Regarding reclamation test plots, Ses ny comments concerning
pesges S1 ang 66. '

Page 93, under Waste Rock Lap, Ind paragraph. The statanents hers
iinicating that tha acia potential uf the oxidized wasie rock is
minamal 18 contrary to the test rasults of table 13. Some of the
oxidized waste rack agpears to be sxtrenely ecid. filsc see my
comments on page 59 <(Neutralization), and pags 60 (Usatharing).
Unless the wastas ruuh cap can be shown to be non-suifide bhearing, and
therefore non-acid,. the whole i1cea of & rook cap or cepillary barrier
to promots reclanation success i3 invelad. :

Page 94, under Liming. We know how to apply crushed limestone to
waste embankments, contrary to the nonsense reported hars about some
future reclamation tests. However, it (s ridiculous to inagine
trying to apply lime at & rate orv argund 20 ton per acre, or more,
and then working 1t 1nta the face of an embankment with a slope of
2:1. Yqu arg catablishing conditiong that will ensure failure, '

Page 94, under Soil Placement, 2nd paragranh. Tha aperoacnh taken hore
that detarminas the depth 0f soil required ta “,,..utilize tha voluna
of moisture produced by 10~-year, 24-hour storm esvents and to preavent
28ELBWY. ..o+ ", 38 & Curiously specious approach. You don't need
enouyli soil to soak up the rainfall rfron a small storm becausa thase
wasic embankments will aluavs be wat in spate of your afforts to the

contrary. What you nesd 13 enough 801l couar o0 reduca the convective
air entry into the cnbankment 3o that acid generation procesds at a
tolerobly 3low Fate. I can assure you that 2 fest of soil ias not
fnough Lo do that. You also need a heavy stand of grass, forbs, and

e
otRer 5elT remwiring vegetation so that the 3oil covers da not ercde
at & rote I T3 sIQrIvITAntly greater than Ihe soil=Torming rate.

Page 5, under Seepageslater Treatment - Laste rack embankments at
GSM will certainly exhibit significant water gcspage inta the soils
and grouncuater occneasth the embankment sites. This watsr wall
certainly snow un et some down-gradient location. It wall almost
cartainly be highly contaminated and will almost certainly regquire
some treatmeni. The only way to avoid this i3 to grade tha -
enbankments out to the point where they can dbe adequately resoaled
and farmed ta the point where water seepage guality is .oooptablo."
Soring snowmelt runoff is the critical time for managing acid mine
dié%zgggl""d all mitigating aesasures have ta O neasured agsinst

conditions at that tine.

pPage Y6, under Inpoundment Surface Reclamation Plan - I have already
stated by uuncerns about reclaiming the tailings ponds, see my
comments on page 52 (Final Closure), and page 61 (last paragraph).

Page 96, unoer Seepage/Uater lreatment - I have already addressed the
difficulty with 50 called permanent water diversions, see my comments
on page 47. GSN°s commitment to the perpetual water treatment of

seepage from the pit and ponds may be realistic. Are you proposing to

9
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require an ad te o treat water for the next 100
1o 500 years? 1 alao haue grave concerns about the metallic sludgcl
generated by a reuerse osnosis treastment plant or by euaporating
waste wvaters. If these hazardous wastes are regulatad under RCRA,
subtitle £ then [ assune that GSM is going to establish a Treatment,
Storage, ond Disposal (TS0 Site that would be permitted by EPA.
Permits from EPA to establish a TSO facility should be cbtained by
GSM before this maining expansion plan is approved.

rage 99, under Slope Reduyction - top of the page. I strongly
rncourage you to stick with your earliasr recommendation for s 3:1
naximum slope steepness. This 1s one of the critical keys to
successful mining at Golden Sunlight with acceptnblc environnental

anarfs.

Page 101, paragraphs } and 2. All of t

tales 1n the office. The scenarios are unltkg_ﬂi_gag_ing:g~nc= na
answers nor cormmitments to accomplish gsyccesstul reclamatian. Much

talKk—ap6ut inputs and actiuvities just clouda the fact that what 1s
really neesded 15 commitment to resultis and performance. T

Page 101, under Waste Rock Cap. last paragraph on the page - The
first sentence in this paragraph 1s demonstrably false. It is
predicated upon the assunption that the oxidized uaste rock cap 13
non~sul fide bearing. Previous data and statements in this EA give
strong evidence that the “cxidized" waste rock may ke highly sulfide

bearing.

-~

page 1U2, under Rauegctation, last paragraph on the page - Thera is a
suggestion here that revegetation will staop the formation of acird

mine drainage. Research 1n both the western United States and Caneca
has shoun that to be false. Revegetation daes not stop or cug_, e
significantly slow the farmation of acid mine dratn-qc.-“ T T

T

)

page 114, under Scepage/tater freatnent, 2nd paragraph - Given the ..
fact that (SM proposes to mine the pit to a depth mare than 200 feet
below the depth of the grounduwater system makes the GSM contention

Lthat “...no groundwater would seep through the pit walls for the

first 75 to 150 vears.”, highly suspicious. It defies both common . . -
sense and physical laws. _ . L e e ;

ta

Page 116, last 2 lxnes on the page ~ This i3 an extrenelv sertaus
limita : ~ . lhe generation of 430 tons per

Jear A _regulated hazardous solid is a matter of grave = .
cong There are good reasons to belieue that LPR would never =

permit such a Yacality.

Page 119, under Keclamation Plan, last half of the page - These
aaditional commitiments {o reclanation appear pretty feeble. You need
results and commitment to performance standards. Uhat you are getting
\s some additional moniioring and research. [ don't see that this

10 4



generates auny inprovoments or Dronlses of inprovenant in rmnum
6000.38.

Page 120, last paragraph = You shouid not pernit permnanent uatar
diversions on the site after mining unless the company posts a
pcrfornance baind Lo snsure annual n.xntcnnnc- of tha diversiens in

perpetulty. ‘

Page 121, first 2 lines. Uhat 13 being proposed here? What 1s meant
by savang that a drainage barrier uill he constructsd bansath tha
wasts rook dump? Is this & serigus proposal?

Page 121, under Enbanknent Reclamation - A wedge of net ncutralxiang
material several feet thick over the pond embankment is a good
technigue. The major question 1s where would this naterial conme fron?

Page 121, under Impoungment Surface - Putting 18 inches of compacted
clay on the surface of the inpounament has certain installetion

problems, but vounds like a gooa idea. Tha compacted c;ag laver uxll

cause all runon he surtage. Can ths
that situation? Would the clay lLayer nesed ta be oucrln;n u;th lusl

‘—-——_—'—.——-’-
and resvegetated?
———_'_-__________’—-""

~

Page 124, under Liming = Anu suggestion that lime may not be f.qu;rcd
to reclaam the waste rock enbenkments is false and nisleading.

Pege 129, undsr Seepagestatar Trsatment. The statement that,
“Orsinage or secpage barriers may heip to prevent surfacs secepags at
the toe of the-waste rock dunps.”, 185 meaningless and shauyld be

deleted. . . -

/e :
Page 137, under’Soils - Recovery of only 27 percent of the soil
avairlable for salvage under thas potentially acid conditions at GSﬂ

shows either a remarkable lack of information about acid ming.
JFainage or a remarkable dxsrggg:g_inc_xh:_:nglznna:nt. e

Page 138, under Soils ~ Jf 1t i3 foreseecable that, 'x; 18.cc.1llkely
that there would be extensive arsa (sig) where reclanation mey fail
1fi the long term.”, how can you approve this mine expansion proposed
by GSM. Let theres be no doubt a fact that the mining
disturbance and associateqg facilities can be adequately reclaimed
given proper planning and adequate company -commitrents.

Page 143, lines 2 and 3. fifter remding this EA there 18 no doubt that:
the long term cunulative impacts of this proposal would severesly
dégrads tha 80116 and waters in and around the mine aresas.

S o

11



EXHIBIT__ <D

DATE T - /|- 3
[ S 2L Y]

MAIN POINTS IN SB 320

1. Reduces the time limit in which mining permits can be appealed.
* Currently, political environmentalists have two years to appeal a mining permit
after it is issued.

This places the mining company, which must commit millions of dollars for
construction and development costs, at jeopardy because of the uncertainty over
whether its permit will be overturned.

The men and women who work at the mine are in a state of anxiety because
they cannot make longterm commitments for themselves and their families because
of uncertainty over their jobs.

* SB 320 would reduce the time for appeals to 90 days. This would allow adequate
time for the public to express legitimate concerns and give both the mining company
and the men and women who work for it more security.

2. Would allow the prevailing party to collect legal fees.

*  Appeals are filed against regulatory agencies of the state and federal
governments.

When a political environmental group loses, the legal costs are borne
by the taxpayer.

* SB 320 would allow taxpayers to be reimbursed for legal fees and reduce the
number of frivolous and harrasive appeals

3. Consultants selected to conduct special environmental studies would be chosen with the
advice and consent of the applicant. At present the applicant has no voice in the selection
of consultants, some of whom either lack the special skills to conduct the studies or are
biased. : '

* SB 320 would allow the regulatory agency to select the consultant with the advice
and consent of the applicant.

This would eliminate inefficiency and bias, thus streamlining the permitting process
without detracting from environmental quality.



DATE <7~ //- T3

B Tor0
Amendments to Senate Bill No. 320 )
Third Reading Copy

Requested by Sen. McClernan
For the Committee on Business and Economic Development

Prepared by Michael S. Kakuk
March 11, 1993

1. Title, line 12.
Strike: "AND REVISIONS"
Strike: "AND"

2. Title, line 14.
Following: "BATE"
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

3. Page 1, line 18.
Following: "REQUIRES"
Strike: "AUTHORIZES"
Insert: "requires"

4. Page 1, line 22.
Following: "REQUIREMENTS"
Insert: "and amendment processing procedures"

5. Page 2, line 7.
Strike: "180"
Insert: '"9oQO"

6. Page 2, line 25.
Following: "ATTORNEY"
Insert: "and expert witness"

7. Page 3, lines 1 through 3.

Strike: "THAT" on line 1 through "MERIT" on line 3
Insert: "an award is appropriate” : _

. 8. Page 3, line 4.

Following: "Amendment"

Strike: "or revision of"

Insexrt: "to"

9. Page 3, line 7.
Strike: "or revision"

10. Page 3.

Following: line 10

Insert: "(2) The department may by rule establish criteria for
the classification of amendments as major or minor. The
department shall adopt rules establishing requirements for
the content of applications for major and minor amendments
and the procedures for processing minor amendments"”

Renumber: subsequent subsections

1 <A nN4 . amb



11. Page 3, line 11.
Strike: "(a)" -

12. Page 3, line 13 through page 4, line 20.
Strike: " (b)" on page 3, line 13 through "APPLICATION" on page 4,
line 20 '

13. Page 4, line 21.
Strike: "(c)*
Insert: "(4)"

14. Page 4, line 22.
Strike: "REVISION"
Insert: "amendment"

15. Page 4, line 25 through page 5, line 3.

Strike: "WITHIN" on page 4, line 25 through "(3) (A)." on page 5,
line 3
16. Page 5.

Following: line 3

Insert: "(5) The department is not required to prepare an
environmental assessment or an environmental impact
statement for the following categories of action:

(a) actions that qualify for a categorical exclu51on
as defined by rule or justified by a programmatlc
review pursuant to Title 75, chapter 1;

(b) administrative actlons, such as routlne,
clerical, or similar functions of a department, T
including but not limited to administrative
procurement, contracts for consulting services, and
personnel actions,

(c) repair or malntenance of the permittee’s
equipment or facilities;

(d) investigation and enforcement actions, such as
data collection, inspection of facilities, or
enforcement of environmental standards;

(e) ministerial actions, such as actions in which the
agency does not exercise discretion, but acts upon a
given state of facts in a prescribed manner;

(£) approval of actions that are primarily socxal or
economic in nature :and that do not otherwise affect the
human environment;

(g) changes in a permit boundary that increase
disturbed acres that are insignificant in impact
relative to the entire operation, provided that the

_increase is less than 10 acres or 5% of the permitted
area, whichever is less; and

(h) changes in an approved operating plan or
reclamation plan for an activity that was previously
permitted, provided that the impacts of the change will
be insignificant relative to the impacts of the entire
operation and there is less than 10 acres of addltlonal
disturbance."

2 ' sb032004.amk
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17. Page 5. bw;ﬁi@L1242mu“ﬁ
Following: line 14
Insert: "(2) "Amendment" means a change to an approved operating

or reclamation plan. A major amendment is an amendment that
may significantly affect the human environment. A minor
amendment is an amendment that will not significantly affect
the human environment."

Renumber: subsequent subsections

18. Page 6, line 16 through page 7, line 6.

Strike: "(8)" on page 6, line 16 through "PROCESSING." on page 7,
line 6

Renumber: subsequent subsections

19. Page 7, line 19 though page 8, line 2.

Strike: "(12)" on page 7, line 19 through "AMENDMENT." on page 8,
line 2

Renumber: subsequent subsections

20. Page 12, line 4. .

Following: "DEFICIENCIES."

Insert: "The initial completeness notice must note all deficiency
issues, and the department may not in a later completeness
notice raise an issue pertaining to the initial application

" that was not raised in the initial notice. The department
may, however, raise any deficiency durlng the adequacy
review pursuant to subsectlon (1) (b) .

21. Page 14, lines 4 through 7.

Following: "DEPARTMENT"

Strike: "CONSULT" on line 4 through "CONTRACTORY on line 7

Insert: "prepare a list of no fewer than four contractors
acceptable to the department and shall provide the applicant
with a copy of the list. The applicant shall provide the
department with a list of at least 50% of the contractors
from the department’s list. The department shall select its
contractor from the list provided by the applicant"

22. Page 15, line 6.
Strike: "QR REVISION'‘OF"

23. Page 16, line 2.
Strike: "RIGHTS AND DUTIES THAT MATURED, "

24. Page 16, line 3.
Following: "INCURRED"
Strike: ", "

25. Page 16.
Following: line 4

Insert:
"NEW SECTION. Section 9. {standard} Severability.

If a part of [this act] 1is invalid, all valid parts
that are severable from the invalid part remain in
effect. If a part of [this act] is invalid in one or

3 sh032004.amk



more of its applications, the part remains in effect in

all valid applications that are_severable from the
invalid applications.

NEW SECTION. Section 10. {standard} Effective date.
{This act] is effective on passage and approval."

' $b032004.amk
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« 1325 MASSACHUSETTS AVENUE NW #550 * WASHINGTON, DC * 20005 * 202-737-1872 »

THE SUMMITVILLE MINING DISASTER

A Poisoned River Runs Through It
4 February 1993

On 3 December 1992, the Summitville Consolidated Mining Company
(whose Canadian based parent is Galactic Resources Ltd.) declared bankruptcy
and walked away from its environmentally disastrous cyanide heap-leach gold
mine in the San Juan Mountains of southern Colorado. The following is a
preliminary account of the Summitville story based largely on press accounts,
State records, and interviews with activists and State officials. This does not
purport to be the final word on Summitville, for in many ways, the story is
just now coming to light.

The Summitville mine was a problem from the very beginning. The
valley-fill design for the heap-leach was ill-conceived but quickly approved by
the State of Colorado’s Mined Land Reclamation Division (MLRD). The
initial bond for the site was set at $1.3 million. The State now claims it has
little discretion and weak authority to deny deficient permits, require condi-
tions to improve them, or require adequate bonds. This onerous beginning
was further complicated in 1986, the year the mine opened, when the Colorado
legislature temporarily eliminated the budget for MLRD. James Pendleton,
Colorado’s chief geologist said this action primarily resulted in no state MLRD
inspections being conducted on Colorado mines for one and a half years.

"By the time inspectors came back, serious environmental problems
were mounting on the site - the liner was leaking; too much water was flow-
ing into the mine; and periodic cyanide spills were occurring that allegedly
wiped out aquatic life in 17 miles of the Alamosa River. On several occa-
sions, the State slapped the Company on the wrist with modest fines and
remedial plans. However, the Company was allowed to continue operation de-
spite the fact that State ordered abatement activities aimed at correcting these
severe problems continued to fail. Problems on the site continued. In 1989,
the State required Summitville to raise its total bond to $2.2 million.

In July 1992, Summitville and the State signed a revised agreement

whereby the Company would complete remediation and reclamation of the site
by 30 November 1992. The total bond was raised to $7.2 million. A condi-
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tion of the "clean-up" settlement required the State to refund back to the
Company $2.5 million of the bond during different phases of this work. In the
late fall, the State went ahead and refunded 1/3 of the total bond despite
continued environmental problems and a report issued in August 1992 estimat-
ing that site clean-up could cost up to $70 million. Another report estimated
at least $20.6 million in clean-up costs would be required. On 3 December, a
mere several weeks after the bond refund, Summitville filed for bankruptcy.

A $4.7 million bond is all that remains with the State. On 26 January 1993,
Summitville’s parent company, Galactic Resources, Ltd. filed for bankruptcy
in Canada.

On 16 December 1992, EPA’s Superfund program has taken control of
the site at the State’s request. EPA is spending $38,000 a day to treat the
cyanide waste. EPA will hit its $2 million spending limit on the clean-up by
15 February 1993. EPA and the State must come up with more money or stop
the federal treatment activities. According to EPA, if treatment is stopped,
weather and the elements threaten to overwhelm the mine structures which
may likely result in a massive-spill of over 100 million gallons of cyanide
laced water into the Alamosa River. The Alamosa supplies water to ranchers
and farmers in the.San Luis Valley and feeds into the Rio Grande River - 40
miles away.

Since 1986, Galactic Resources extracted 280,000 troy ounces of gold
at the Summitville mine.

For More Information Contact
Jim Lyon, Mineral Policy Center
202-737-1872
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The Denver Post, 28 January 1993. "Chemical-mine Moratorium Urged,” Mark Obmascik.

High Country News, 25 January 1993. "Colorado Mining Industry Strikes Again,” Steve
Hinchman, Barry Noreen.

The Denver Post, 22 January 1993. "Mine Gets Refund; Taxpayers Hold Bag," Gary Theimer.
The Denver Post, January 1993. "The Mine That Killed a River."

The Denver Post, 24 December 1992. "Bankrupt Mine Costly to EPA," Mark Obmascik.
The Denver Post. "Crown, Newmont Drop Out of Projects,” Adriel Bettelheim.

Associaied Press. "Mining Board Delays Decision On Cleanup of Cyanide Leaks,” January
1993.

The Denver Post, 29 December 1992. "Bankrupt Mine Exceeding Water Pollution Limits,"”
Mary George.

Denver Post, 22 December 1992. "EPA to Take Over Summitville," Mark Obmascik.

Alamosa Valley Courier, 16 December 1992. "Galactic Eyes Bankruptcy,” Erin Macgillivray
Smith.

The Denver Post, 12 December 1992. "Taxpayers Get $15 Million Shaft in Summitville Mine
Fiasco," Mark Obmascik.

The Alamosa News, 12 December 1992. "Government Takes Charge of Cleanup,"” Gary
Theimer.

Alamosa News, 12 December 1992. "Mine Ordered to Run," Ray James.
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The Alamosa News, 9 December 1992. "Mine’s Bankruptcy Could Be Devestating," Gary
Theimer.

* BOARD OF DIRECTORS -

* Stewart L. Udall, Chainnan « Philip M. Hocker « Thomas L. Kimball - J. Michael McCloskey ¢ Thomas A. Trover «
Secretary of the President, Minerat Honorary Presicdent, Chairman, Attomey, Caplin
interior, 196169 Policy Center Nanonel wikilife Forenitgon Sierra Club anud Drysdale

g



MINERAL POLICY CENTER
Summitville Press Articles, 2

Alamosa Valley Courier, 9 December 1992. "Summitville Hearing Thursday in Conejos," Erin
Macgillivray Smith.

Alamosa Valley Courier, 8 December 1992. "CMLRD to request Summitville Injunction,” Erin
Macgillivray Smith.

The Denver Post, 8 December 1992. "Bond’s Use OK’d for Mine Cleanup,” Associated Press.

The Santa Fe New Mexican, 12 November 1991. "Cyanide Leak From Colorado Gold Mine
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By Mark Obmascik -
Denver Post Environment Wnter
Environmental damage caused
by the Summitville mine fiasco
prompted the Colorado Depart-
ment of Natural Resources yester-
day to propose a moratorium on
- state approval of any new chemi-
cal mining operations.

After the Summitville gold oper-
ation polluted southern Colorado
streams with cyanide and copper
— and left taxpayers with an esti-
mated $15 million in cleanup costs
by declaring bankruptcy — state

-regulators have. come under fire

for their handling of -the situation.

"The Denver Post

28 January 1993

Chemlcal-ggllhge moratorium urged

“I think everybody understands

there needs tc be scme dramatic.

action to prevent this kind of situa-
tion from happening again,” said
Ken Salazar, director of the de-
partment - of natural resources.
“We need some sweeping change.”

Colorado is home to 23 chemi-
cal-treatment mine operations. Sa-
lazar asked the Colorado Mined

Land Reclamation Board to reject
all permit applications for new cy-’

anide heap-leach operations until
the state can toughen its mine stat-
utes.and regulations.

The proposal was opposed by the
Colorado. Mining Association,

which represents.115 local mine
companies.

“I don’t think there’s a need to
put a moratorium on all applica-
tions,” said Dave Cole, director of
the .association. “I think these is-
sues can be addressed under the
present laws.”

. The Mined Land Reclamation
Board scheduled -a meeting next
month to consider the department
of -natural resources’ moratormm
request.

In addition to the moratorium,
Salazar asked the board to let tho
state require mine companies tn

_ post‘higher reclamation bonds.

Summitville’s parent files for bankruptey in Canada

By Gary Thelmer
Special to The Denver Post )

The Vancouver- company whose
subsidiary ran the beleaguered
Summitville Mine announced yes-
terday that-it had filed for bank-
ruptcy in Canada.because of “Col-
orado’s inability to- reach a
settlement agreement" on; {the

massive cleanup -at:the: polluted.

mine site. . ;

Galactic’ Resour s ‘Ltd: had
been ‘negotiating ‘With thé state
since its subsrdxary,-Summxtvxlle

Consolidated Mlmng Co. Inc., filed . .

for liquidation- Dec.’ “4: under U S,
bankruptcy laws. o i

Superfundrsrte ehglble for ‘a
federal cleanup CobEs :

“The EPA crew ‘in the I _ntlme
expects to. get 'an extra $3 ‘million
from’its headquarters ‘to’ keep the
water-treatment’ plants runmng

A
'

Officials of both companies told
the state then that they couldn’t af-
ford to keep the mine’s three wa-
ter-treatment plants running or -

keep an 18-mile access road open
in- winter, both needed for the
cleanup

So the “state department of
health and the department of nat-
“ural résources’-division of miner-
“als and geology asked the federal
government:to step in. The U.S.
Environmental Protection Agency
took control of ‘the 'site Dec. 16.

If the treatment plants “shut

down, water containing cyanide
and heavy -metals will begin spill-
ing_ into streawns at the Summit-

— . ville Mine, 24 miles southwest of
-..Del Norte: -
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High Country News

Colorado mining industry strikes again

What was Colorado’s largest gold
mine in the 19805 is now the state’s worst
mine pollution disaster.

On Dec. 15, Summitville Consolidat-
ed Mining Co. declared bankruptey and
abandoned its cyanide heap-leach gold
minc at 11,700 fect in southern Col-
orado’s rugged San Juan Mountains, It
lcft behind a six-year legacy of poilution
violations, a 17-mile suetch of the Alam-
osa River sterilized by mine waste, and a
170 million-gallon wilings pond leaking
Yarge amounts of cyanide.

A day later, on Dec. 16, worricd state
officials called in the Eavironmental Pro-
tection Agency to prevent wholesale dam-
age 1o the Rio Grande basin. The agency's
Superfund program now has 45 pcople
working at the mine and it is spending
$38.,000 a day to ircat
te cyanide waste.

Daniclson says the design, which also
buricd a creek under the pile, should
never have been approved. However,
under state law the Division of Mincrals
and Geology only has 120 days to-review
a mining application before a permit is
avtomnatically granted. Daniclson says the
law allows extremely narrow grounds to
deny a permit. Morcover, the division is
limited in what resuictions it can enforce
and how high it can sct reclamation
bonds. As a result, the minc won easy
approval with an initial bond of less than
St million.

To make matters worse, in 1986, the

by ‘creating an emergency reclamation
fund and by giving more moncy and
authority o the Mincd Land Rectamation
Board and its staff in the siate Division of
Mincrals and Geology.

Summitville, Daniclson warns, may
not be the only problem: In 1988, a smail.
er, yet mirror image of Summitvillc
occurred ncar Cripple Creek, where the
carthen dam on a cyanide pond owned by

¢ the bankrupt Newmont Mining Corp.
burst. In that casc, the state had only ~ .

year Summitville went into operation, the
Colorado Legistatre climinated the divi-
sion's entire budget. Says chicf geologist
James Pendicton, there were no mine

mincs ay have inadequate bonds, or,

because of a rule that bars adding infla-

tion ratcs, bonds that are significantly out-

dated.

“(Wc) kind of had
it pitched in the middle
of aur laps,” says
Superfund spokeswom-
an Sonya Peanock.

EPA officinls esti-
matc the cleanup could
cventuaily cost taxpay-
ers 8§20 willion —
uniess the agency 1s for-
tunate cnough to get
some of it back from a
bankruptey court.

In the meantime,
the EPA is wondering

“how 1o pay for it The
Colorado Mined Land
Rectamation  Board,
which permils, regu-
lates and sets bonds for
all mining opcrations in
the state, only oblained
a 847 million bond
froin Summitviie Con-
solidatcd. And Sum-
mitville's parent com-
pany, Galactic Re-
sowrces Inc., of Nevada, has also gone
under.

As an ungry Colorado public and
EPA officials conlront the state Mincd
Land Reclamation Board over the disas-
ter, the story that unfolds reveals an envi-
ronmental and financial boondoggle that
statz officials say they were helpiess to
prevent.

Seven people sit on the Mined Land
Reetamation Board. They are appoinied
by the governor and affirmed by the state
Scnate. Critics say that gencrally results
in a slight industry bias, but board mem-
bers say tit isn’t the problem.

"“The key reason why things wrned
out the way they did is the (Colorado)
Mined Land Reclamation Act,” says cnvi-
ronmental lawyer and six-ycar board
member Luke Daniclson. “There is 2
strong - llldllSU) bcm in the way our
law is writien.”

Daniclson, onc of two board mem-
bers appointed 10 represent the conserva-
tion community, says the chronology of
Swimmiwville tllustrates what's wrong with
the law. n a heap-leach gold mine, orc is
crushed, piled in a heap and then sprin-
kled with cyanide. As cyanide filters
throuph the pile it dissolves the gald. The
“pregnant” solution is then pumped out,
the pold recovercd and the cyanide re-
uscd. Summitvitle won a permit for a
“valley-G1F" heap-leach in 1984, Valley
fill means instcad of building a special
heap-lench pad, the company simply
damnmed up a small valtey,

inspections anywhere in Colorado for one
and a hall ycars. Thus, the agency didn’t
find out until 1989 that Summiville’s
heap-Icach pile had a dangerous water
imbalance, with more water coming in
than going out.

In addition, the company reporicd
that cyanide was leaking through the plas-
tc jiner and into groundwater below. The
attempted repair — trapping the contami-
natcd groundwater and pumping it back
into the heap-leach pile — did not work.
Daniclson says the rising waters threat-
encd to breach the dam.

*The mine couldn’t be shut down
without causing more problems than we
alrcady had,” says Daniclson. Without an
emergency cleanup fund, or a higher
bond, the mining board members felt that
the state's only option was 10 try and keep
Summitville in business so it could con-
trol the problem.

Ultimaicly, the company was fined
S$100,000. In ncgotiations with state offi-
cials, mine officials also agrecd (o raise
their bond 10 shinost S5 million and build
4 water treauncnt plant (0 stnt cimptying
the tailings pond.

Although state officials such as
Daniclsan and Pendlcton have taken the
heat tor the disaster, they say the blame
lics with the state Legrsiature and the
staie’s powerful mining lohby.

“This is what happens when (he Ley-
islature decides 1o wke a political pot shot
at a stare program,” Dantelson <ays. He
wants the Legistature to fix the problemn

Division of Minerals and Geology
A Summitville waste pile, partially reclaimed, foreground, with the heap leach pad behind

State and national environmental
groups worry that more disasters are
primed to happen. Bui Division of Mincr-
als and Geology spokesman Mike Long
says the bulk of the problems were fixed
in 1990, when the division won perinis-
sion from the Legislature to fund its pro-
grams by charging higher fees. Now
inspcctions are up.

“The level of expertisc on nur staff
has increased by leaps and bounds,” adds
Long. "We have taken great pains to
make surc our pcopic have the proper
backgrounds.”

Long and his dcpartment will soon
have a chance o show that they 2re up to
speed. The largest cyanide gold minc in
the statc will open near Victor, Colo.,
tater this year (/ICN. 5/18/92). Long says
the proposal for the so-called Cresson
Minc is receiving “more scrutiny™ in the
wake of the Summitville debacle.

But Jim Lyon of the reform-minded
Mincral Policy Center in Washington,
D.C.. says added training won't solve
Cotoradn’s ills, "It docsn’t have as much
to do with cxpertise as it docs with poliu-
cal will,” Lyon says.

Lyon fears thut given the historic
power of the mining indusuy in Colorado,
the state can’t be trusiced, The EPA should
be involved in permitting and enforcc-
ment, not just cleanup, he says. “There
will be more Sumimnvitles unless there s
o federal approach.”

— Steve Hinchman, Hurry Noreen

25 January
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required a S60,000 bond; the cleanup pilt =R SLx \WT
ultimately exceeded $250,000. Daniclson,
says many of the state’s 350 operating...'s
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Mine gets refund;
taxpayers hold bag

Bond pared just before bankruptcy

By Qary Thajmer
Bpacial ts Tha Danver Post

ALAMOSA — A Culorado agency
charged will protecting the environ-
rment from mine pollution got a sur-
icty bond for about §7.2 million
from a mining company for & mas-
sive ¢leanup — but refunded 32.5
millon just 1% months before the
company declared bankruptey.

Yet B report issued Aug. 30 —
more thap 1Y months before Lhe re-
Jund — had said reclamatioa and re-

" mediation at the gold mine south of

Del Norte could coxt up {o $76 mil-
-lion.
. Now the cleanup Iz costing U.S.
taxpayers about $37,000 a day. The
U.8. Environmental Protectlon
Agency will hit {ts $2 million spend-
ing Umit.on the cleanup Feb. 15, The
EPA tyam then must find more
maney or siop opexalions.

Unlest nature cooperates, tha
_EPA said this week, more than 100
million gallons of cyanlde-laced wa-

tar could spill next spring into a
creek, the Alamosa River and per-
haps the Rio Grande, I{ Lhe cleanup
stops, that js certain to happen, the
EPA says.

The Alamosa River, downstream
from the mioe, supplies water to San
Luis Valley farmerg and ranchers
through a series of canals and enters
the Rin Grande below Alamosa.
Aquatic life in the Alamosa River is
dead for 17 jniles because of previ-
ous spills at the mine.

Ssummitville Cynsolidated Mining

Co. filed for Chapter 7 bankruptey
protechon Dec. 3, pol long after {t

. got the §2.5 million refund from the

Colorado Department of Natural:
Resources's Division' of Minerals:
and Geology. ’

But in July, Summitville, the state
division and the Colerado Depart-
ment of Health had signed a settls-
meat agreement o which the min-

Please see BOND on 204,
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| Cleanup bond partly repaid
betore mine goes bankrupt

BOND {rom Page 1A

ing company agreed to start re.
clairning land op the site. In re-
torn, the stale was compelled to
refund. some of the company’s
wmoney in three mst.xllmenh begin-
ning Oct. 20.

The company had provided the
gtate with bonds worth §7.2 milllon
10 ensure that the site, near Wolf

- Creck Pass, would be rsto‘ ed and
rendered harmless to the environ.
ment, That amount was to be re-
evaluated alter publication of an

amended reclamation plan, which

" the division rogquestied after many
discharge violations by the mine
operator,

The amendcd plan was complet-
ed Nov. 30, Summitviiie notiftied
the state of ilx intention to file for
bankruptcy the next dey, Dec, 1.

“"We were going along in good
faith and ‘boom,” " said Mike
Lung, who became division direc-
lor early last year. State officials
had hecome concarncd that {he
cost of opera the mine’s watar.
treatment hmfmes while ¢com
plating (and reclnmatlon would
far exceed original estimates.

The final report by Golder Asso-
ciates in Lakewoaod set c¢leanup
coats at $20.6 million, far less than

- the original $7¢ million estimate,

‘Stata.mandated eriteéria
changcd considecably by the tims
the finul report was lssued,. said

Dirk Van Z1ll of Golder Assoclates.
And the state divitlon should have

.Xxnown (hat its cleanup money

would be {nadequate, he added.
Summitvilla apparently already
had been preparlng for the worst.
"I think it goes back to the fact
that everybody saw the writing on
the wall,” said Mike Holmes of the
EPA’s office of axlernal aflairs.
“We heard from some of their for-

- mer employees that they stopped
maintaining their equipment in-

April” .

Since the EPA began operating
the sita, slx more people had to be
hired just to kesp up with repairs,
Holmes said. “We hired most of
the Symmitville employees, but
that wasn't epongh.”

The EPA team took comtral of
water purificalion and gnow rc-
moval Dec. 16 after Summitvilla
Mining and its Canadian pareat,
Galactic Resources Ltd., told the
statc that they no lnnger couid af-
ford to protect tha environment
while reclaiming land at the opean
pit gold mine high in the San Juan
Moumtains.

The mine’s thres waler-treat-
menl plants. must operate to pre-
vent water laced with cyanide and
with high conceatrations of heavy
metals {rom ypilling into surface
Streams.

Galactic operated Summitville
tinca 1086, extracting 280,000 troy
oudtes of gold worth fnote than

$130 million.

Having signed the July settle-
ment, however, the division had ..
refund the company's bond-money,
panding Golder’s final repoct.

To prevent such px_joblﬁms in the
future, Long sald, '"We're lookny
at writing .good perroits, doing

-good inspections and )mpmvmg

the banding process.”

But, “'if you'rs golog to plek oney
I think {t's definitely the boud .
the ability to lank at and evaluatc
the bond needs to be improved.”

Since 1886, Summitville re-

ceived seven violation notices
from the division for reléase of
polluted water into Cropsey drain-
age, Wightman Fork and E\rentual*
ly the Alamaesa Rlver.

Why wus the company allnwed
10 continae processing gold?

"] wish 1 could ansvwer that,”
Long said. “But if you look at Batx
tle Mountaln Gold, yoi'll see wS,
handled that very differsntly. We
made them shut down.

It the Summitville violationg
happened todny, we wotlld xhu’t
them down, too."

Tha Colorado Mined Land Rec?
lamation Board will meet Wedoes-
day to decide whether to keep
Summitville's remalning $4.7 mil
Yion bond.

And the EPA and the Office ol
Minead Limd Reclamation will up,
date the board oh the status of rw'
larhation efforts:
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"I 'he mine that killed a river

IVEN ALL the rivers that
have been desecrated by min-
ing in Colorado — among themn the

Arkansas, the Eagle and the San.

Miguel — the state should have in-
sisted on getting watertight anti-
pollution guarantees when it per-
mitted a huge gold mins to open on
the headwaters of the Rio Grande
several years ago.

Regrettably, however, the au-
thorities failed to impose adequate
safeguards on the project, Cya-
nide-laced wastes leaked out of
leaching piles at the Summitville
mine and escaped. downstream,
killing virtually all aquatic life in
"~ a 17-mile stretch of the Alamosa
River scuth of Del Norta.

Worse, the Cauadian firm that
owned the mine was never requir-
ed -to post a bond to rectify such
problems, a1.d now that it has filed
for bankruptcy, state officlals are
scrambling to find the 310 roillion
to $20 million it will take to bead
off further contamination.

This shameful mess can be
blamed in part on a gap in the
statutes, which required that the
company provide only enough
money up front to reclaim the site
once’'the mine played out — not to
address the water-quality prob-
lems that might have been fore-
seen as well.

But bureaucratic laxity aggra-
vated the situation. Neither the
Colorado Department of Health
notr the Department of Natural
Resources moved fo revoke the
mine’s operating permit -for vioia-
tions of environmental laws, even
though a paltern of non-compli-

ance was apparent within a few
years after the mine opened in the
mid-1980s.

Instead, the operators were pe-
nalized with modest fines and told
to fix things — presurnably because
a shutdown would have put a lot of
miners out of work. This reasoning
now looks lama indeed, considering
that the Environmental Profection
Agency has had to step in on an
emergency basis and hire 45 work-
ers to run waste-treatment systems
at the mine untll the polluted’ dis-
charges can be more permanently
controlled.

Moving to contain the damage,

gtate officials have obtained §6 .

million in cleanup funds by claim-
ing proceeds from the sale of min-
ing properties owned by Summit-
ville's parent company in Nevada
and South Carolina, and they hope
to obtain more within a few
moanths from simlilar liquidations
in California.

But these efforts may fall sever-
al million dollars short of the total
necsssary to put a permanent
remedy in place. It's likely, there-
fore, that the Summitville mine
eventually will he declared a Su-
perfund site — neaning it might
be a decade or more before real
restoration is begun.

In the meantime, this sorry case
seems sure to stimulate a new de-
bate in Washington over the need
for federal oversight of active
mining operations, which obvious-
ly can wreak as much havoc as
sites abandoned decades ago If
state auvthorities fail to police
them properly.
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Bankrupt mine costly to EPA

g A,

Agency spends $800,000 a month to crle;ﬁ;;up cyanidéWastes

By Mark Obmascik
Denver Post Environment Writer

. The Environmental Protection
Agency is being forced to spend
$800,000 a month to prevent a
bankrupt gold mine from polluting
the Alamosa River with millions of
gallons of cyanide-laced wastes, of-
ficials said yesterday.

EPA managers said they have
hired 45 workers to operate waste-
treatment systems at the troubled
Summitville gold mine near Del
Norte. Summitville already has
been blamed for wiping out virtual-
ly all aquatie life in the 17 miles of
the Alamosa River downstream

from the mine.

Federal intervention was required
after state regulators failed to re-
quire the mine operator, Galactic
Resources of Vancouver, British Co-
lumbia, to post a reclamation bond
big enough to cover cleanup costs.

EPA officials are concerned that
Summitville pollution will kill
wildlife, hurt irrigation supplies for
downstream San Luis Valley farm-
ers and taint shallow drinking-wa-
ter wells used by residents of the
small town of Capulin.

The Summitville site now is con-
taminated with at least 170 million
gallons of cyanide-contaminated

liquids. But money shortages may
force the federal government to
stop treating up to 30 percent of
the polluted discharges from the
mine, said EPA site manager Hays
Griswold.

“It's a bit disturbing what was
put out here,” said Griswold, who's
directing the crew of workers.
“We're trying to do the best we
can, but because of the cost factor,
we're going to have to scale down.”

EPA hopes to cut pollution-con-
trol costs to $250,000 per month,
Griswold said. But the agency still

Please see MINE on 5B

EPA may run out of money

to pay for gold mine cleanup

MINE from Page 1B

is expected to run out of money to
control Summitville contamina-
tion by May, he said.

The Summitville project is being
paid by the federal Superfund,
which is financed by a tax on pe-
troleum products.

One of Colorado’s biggest min-
ing operations, Summitville open-
ed in 1984 and extracted an esti-
mated 280,000 troy ounces of gold
before the company declared
bankruptcy this month.

State regulators usually require
mine operators to post a bond ade-
quate to cover cleanup costs. But
the Colorado Mined Land Recla-
mation Board only required Sum-
mitville to put up $4.7 million —
far short of the $20 million needed
for cleanup.

Both Gov. Roy Romer, who ap-
pointed six of the mine board’s
seven members, and Colorado De-
partment of Natural Resources Di-
rector Ken Salazar, who is a board
member, declined to comment

yesterday on the Summitville fias-
co. :

Mike Land, director of the state
division of minerals and geology,
said the $4.7 million would have
been sufficient if Summitville had
obeyed its state operations permit.
The state levied $130,600 in fines
against the mine company for re-
peated environmental violations
before Summitville filed for Chap-
ter 7 bankruptcy protection.

Rio Grande County District
Judge John Kuenhold this week
made permanent a temporary in-
junction preventing the Summit-
ville operator from abandoning
the mine site. But the effect of that
order is unclear. because the EPA
already has taken over mine oper-
ations.

“This is a tragedy,” said Mark
Hughes, an attorney with the Sjer-
ra Club Legal Defense Fund.
“State government saw the trage-
dy coming, but everybody who had
the levers of power in state gov-
ernment didn’t do anything about
it. The state blew it.”
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Crown, Newmont

drop out of

By Adriel Bettelheim
Denver Post Businass Writer

Two Denver gold companies yester-
day said they were pulling out of mining
projects in Washington state and Costa
Rica because of economic consider-
ations.

Crown Resources Corp. said it was
withdrawing from the Kettle River joint
venture, a gold mining project in east-
ern Washington it was developing with
Canadian mining giant Echo Bay Mines.
The move will result in Crown taking a
fourth-quarter, after-tax charge of
about $1 million.

The resources company said contin-
ued involvement in the project would
have led to a net negative cash flow of
$5 million over the next two years, with
little hope of reducing the principal on a
loan funding the project.

“The project did not provide suffi-
cient economic benefit to the company
in the current and foreseeable gold
price environment,” Crown said in a
statement.

Crown said the withdrawal leaves it
in a strong financial position, with about
$6 millior in cash and builion.

The company had been active in the
Kettle River project since 1988 and
-owned a 30 percent stake in the proper-
ty. Ore reserves at the site have been
estimated to be 635,000 ounces of gold.

Meanv hile, Newmont "‘Mining Corp.,
North America’s largest gold producer,
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rojects

Crown’s withdrawal
leaves it in a strong
position, with $6 million
in cash and bullion.

agreed to withdraw from a joint ven-
ture that was exploring the Rio Chiquito
gold and silver property in Costa Rica.
The project is owned by Mallon Re-
sources Corp.

In a statement, Mallon said Newmont
indicated the proven reserves in the
project’s pit area didn’t meet its mini-
mum size requirements, which aie
thought to be 1 million ounces of recov-
erable reserves.

Newmont will continue to pay Mallon
$30,000 a month through March 31,
1993, the original expiration date for
the joint venture. Newmont made the
decision at year’s end to avoid some of
the project’s carrying costs.

Had Newmont opted to continue in
the project it would have obtained a 51
percent interest in the Rio Chiquito
project.

The Denver company continues to ex-
plore and produce gold in foreign coun-
tries such as Peru a%d Thailand, whe#b

labor and production costs are cheapeér

than the United States.
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Mining board delays decision
on cleanup of cyanide leaks

The. Associated Press

DENVER — The state Mined
Land Reclamation Board has de-
layed action on two cyanide leaks at
a conuwroversial gold mine neay
Walf Creek Pass as it continues o
discuss plans on shutting the mine
down.

The state and the thine’s owners
are in the midst of prolenged nego-
tiabons about how the sprawling
site will be shut down, cleaned up
and reclaimed.

Some board members in 3 two
hour meeting on Wednesday ques-
tioned whether $2.2 million it ve-
clarmatior. hm)ds are adequate to
cover the entire cost of
recimation,

Puter Guest, presxdem «nd chief
execnuve offi )
sourzes Ltd, of Vancouver, B.C,,

“has said it mngﬁ-t cost Lnu]hon to'

$15 million to shut down thc opera-
tion_and veclairn & sit€ over the

next three years.

Galactic awns Summitvitle Con-

-solidated Mining Co. The firm will

have extracted an estimated-
300,000 troy ounces of gold from
the area by next spring — 33,000
ounces more than 50 underground
mines in the area produced in 60
years.

Board members had many ques-
tions about how Summitville plans
to flush out and detoxify 354 acre-
feet of cyanide-laced water in the
48-acre leach heap. The cyanide-
water mixture is used to extract
gold from ore. One acre foot of wa-
ter equals 326,850 gallons.

The company has been fined
more than $130,000 for cyanide
leaks prior to the most recent leiks
in Qcp(cmber and Now—mbex
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pollution limits

By Mary George
Denver Post Environment Writer

Water leaving the bankrupt
Summitville gold mine is carrying
more poisonous copper than the fa-
cility’s permit allows, even though
the Environmental Protection
Agency is spending $37,000 a day
to control water pollution there.

EPA environmental scientist

Melanie Pallman confirmed yes-
terday that effluent from Summit-
ville’s water treatment plant car-
ries up to 5 parts per million of
copper. The state permit for the
mine, located near Wolf Creek
r'ass, allows a daily average of on-
ly 0.20 parts per million.
* Scientists say the excess copper
poses a threat to fish in the Alamo-
sa River downstream of the plant.
But the EPA is allowing the dis-
charges to avoid a more disastrous
springtime overflow of the 280
million gallons in the mine’s “heap
leach” field contaminated with cy-
anide, copper and other heavy
metals, Pallman said.

“There are 300-400 parts per
million of copper in the heap wa-
ter,” she said. “Having that over-
top would be a lot worse than dis-
charging copper at 5 parts per
million.”

Aquatic life already killed

Cyanide-laced waste from the
gold extraction already has killed
off aquatic life in 17 miles of the
Alamosa River.

EPA’s standard for copper in

the Alamosa is set at 0.012 parts .

per million, and the state’s stan-
dard is 0.125, much lower than
what’s now reaching the river, said
EPA environmental engineer
Bruce Zander.

“If only 1.5 parts per million of
copper were coming off the site,
by the time it reached the Alamo-
sa, it would be about 0.125,” Zan-
der said. “But a brook trout will
withstand only short periods at 0.1
parts  per million.” EPA still is
studying the copper’s effects on ir-
rigation and crops.

EPA took over Summitville un-
der the tax-financed Superfund
hazardous waste clean-up pro-
gram on Dec. 16, 12 days after
mine owner Galactic Resources
Ltd. of Vancouver, British Colum-
bia, filed for Chapter 7 bankrupt-
cy. Galactic had operated Summit-
ville since 1986, extracting 280,000
troy ounces of gold.

Cleanup costs estimated

Last week, clean-up costs were
estimated at $800,000 a month.
Yesterday, that figure was revised
upward to $1.11 million monthly,
largely because of rising labor
costs at the 12,000-foot site, offi-
cials said.

The mine’s treatment plant uses
hydrogen peroxide to neutralize
the cyanide used to extract gold
from ore in the heap, but it isn’t
equipped to extract all the copper
from the effluent, said EPA envi-
ronmental engineer Dana Allen.
“If we had a great deal of money
and time, you could meet that lim-
it (for copper). But we'’re talking
about much more money and time
than is available to us now.”

Mark Hughes of the Sierra Club
Legal Defense Fund said he was
surprised that EPA wasn’t meet-
ing standards. “It indicates that
the scale of the problem may be of
a larger magnitude than the public
is aware of.”
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EPA to take over Summitville mine

Action taken to halt cyanide-laced liquid from leaking into river

By Mark Obmascik
Denver Post Environment Writer

The pollution-plagued Summit-
ville mine in southwestern Colora-
do will be taken over temporarily
by the U.S. Environmental Protec-
tion Agency, officials announced
yesterday.

Environmental officials said the
takeover was needed to stop one of
the state’s biggest gold mines,
built near Wolf Creek Pass above
Del Norte, from leaking thousands
of gallons of cyanide-laced liquid
into the Alamosa River.

The Summitville Consolidated
Mining Co. Inc., an affiliate of a
Vancouver, B.C., Canada, corpora-
tion, filed for Chapter 7 bankrupt-
~y protection this month after ex-

tracting more than 280,000 troy
ounces of gold. Officials said rising
environmental costs helped de-
stroy the profitability of the eight-
year-old gold operation.

The bankruptcy means that the
mining company will stop operat-
ing the pumps and treatment sys-
tems preventing at least 100 mil-
lion gallons of cyanide-tainted
fluid from flowing into the head-
waters of the Rio Grande.

In an agency statement, EPA of-
ficial Hays Griswold said the fed-
eral government will operate the
mine’s pumping system on “a lim-
ited basis while state and federal
officials assess both the possible
legal actions, and the long-term
needs at the site.”

Colorado state mining officials
have estimated that Summitville
will require at least $20 million of
cleanup work. But state environ-
mental regulators only required
Summitville to post a $4.7 million
cleanup bond.

It still isn’t determined who will
pay the $15 million difference.

Summitville was regulated since
its inception by the Colorado
Health Department and the Colo-
rado Mined Land Reclamation
Board. State regulators fined the
mine $130,000 for a string of envi-
ronmental violations. But the EPA
statement yesterday said the Colo-
rado Health Department asked the
government to take over opera-
tions at the site.



By ERIN MACGILLIVRAY SMITH
Special to the Courler

DEL NORTE — A district judge's
ruling iast week could push the
" beleaguered Summitville Con-
solidated Mining Co.'s parent com-
pany, Galactic Resources, Ltd., of
Vancouver, Canada, into bankruptcy
itself.

However, area tesidents have been
assured that deioxification of the
cyanid: ju the pold hoean leach will
continne no mattsr who assumes
operatinr of the mine site today.

Surmuriitville, as part of its Chapter
7 bankrupicy, anncunced it was

closing iis Swinsitville mine site -
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Galactic eyes bankruptcy

The announcement prompted
Colorado state agencies to take the
matter to district court.

Last Friday night in Alamosa
District Judge Q. John Kuenhold
granted Colorado a temporary
restraining order against Galactic.

{uenhold signed the order Tuesday.

The order reguires (3alactic to step
in and continue detoxification
efforts at Summit-iie uretil a hearing
Gt s perineansut icjunctar can be held
o Monday in distriet couer here,

Galactic's responsibility

If urdered, a permanent injunction
can require Gmr ctic & continue the
operation indefiniiniy.

the

permanent injunction, if Galactic can

_show it cannot possibly perform the
itask, it can be freed of the obligation.
Otherwise, it can be cited for con-
tempt of court.

In court on Friday, Galactic chief
executive officer and president Peter
Guest and. Galactic financial affairs
vice president Victor Bradley
testified that Summitville Mine has
not been a profit-making operation.

Outside the hearing, Guest said that
reclamation likely would cost from
$10-312 million, not the $18-21 million
the state thought it would cost. He
indicated the reclamation cost likely
would come from the sale of other

about 25 miles southwest of here in  However, in the case of both a Galactic subsidiaries, - including 2
the San Jvan Mountains. ) ~ temporary restraining order or a (Continued on page 10)
(Continued from page 1) 14 Galactic subsidiaries are over the operation today, the
gold mine in California Galactic is exhausted. government won’t let the clean-up
trying to sell for about $12 million. Galactic assets cease.

Guest indicated that his company  Guest told the court the only assets
would have difficulty taking over the - Galactic has left are $500, 000 plus
Summitville - operation, indicating -whatever. the sale price ist on the
that such court action i3 “unheard of”’ . California mine.
in mining annals.’ MEES ,?

- Guest testlfled Galactlc does not *ministrator Kelly -Yeager.- -said
have the means to take over the mine.: ~ Tuesday he was assured earlier in the ;
Its dssets from the sale of 12 of about, ; day that even if Galactic does not take

Rio- Grande County land‘use ad-,.;

EPA Intervention possihle
"Attomeysuon« both wsides of the
‘rnatter last week told Kuenhold that
the - nvironmental Protectinn
7Agencrw1ﬂ‘take over;.ﬁthe site if nn
sone else - wﬂl retaining the current

employees at the mine site.
7
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ver: since Colorado voters ap-.:
proved the Amendment 1 tax-lim- -
itation measure, most govern-
ment officials have been trying to+, e
cut costs and increase efficiencies. But -[RYBARES
Gov. Roy Romer’s environmental regula-
tors responded differently.
They wasted $15 million.

‘based company on'the wrist with a $3,600
fine for failing.to do required clt‘anup

work and hurtmg a. nearby creek.
In a pathetic series of stumbles and .

bumbles, state officials let a' Canadian R — . THAT ‘SAME MONTH, the state
mine company transform a southern Col- o ‘ B " found cyanide seeping. through the pro-
orado mountain’into a-festering toxic onto hu e plles of crushed ore. © . tective liner. Regulators:ordered mine

stew>— and then stlck taxpayem wlth the-"; ‘The:plan was:for-the cyanlde to Sepa- | executives to build. a’ pum'nng systom lo_'

cleanup bill. “rate“the-gold chemically ‘from the rock. :-contain the, contamination: - S E

ere deteoted in June 1986; two years Al
, ;"Summltville .began_opérations: State.
mine inspectors; slapped ‘the ‘Vancouver-

State regulators knew from the very +The fear'was that the cyanide might leak-: *“In June:1981,. Summxtvﬂle s pumping:

beginning that the Summitville gold mine . out: and pollute the surroundmg natlonal system broké: down “The mine oprration
posed a major-environmental- risk. Con-~-forest:: ~.-dumped at- least '85,000-gallons of cya-
structed near the headwaters of ‘the Rio It: dldn’t take long for fear to become ‘nide-laced watermto a Rio Gramde feed-
“Grande near Wolf Creek Pass; the Sum- eahty Work crews built the' Summitville: er.creek = and the: Colorado Health De-
- .‘mitville operation involved spraying mil- _théap-leaching’ pile with a faulty. protec _artment slapped sSummitville’s wrist
: “lxons ‘of gallomw of cyanide-laced. fluids’ gve liner, officials say,-and cyamde();oon ._;agam ‘with'a- -$27, 000 f‘me o ,

"

‘By . '1990 ' concentratnons of several But last week, Su:mmtvxlle Went bpst
‘heavy metals had- doubled in a creek ;
_ downstredm of Summiityille. Cyanide. pol-. , €OS
" lution levels were ‘25 times greater
Summxtvxlle s..wrists were’ slapped
" againtwithia $100,000 fine in 1991..But :
~that’ penally was couched further by a:
special'state exemption that permxtted
Summitville to violate standards for, sxl-
ver pollutlon for another 16 months...."; ...
- By.then; “though, the pollution had tak
_en ak heavy toll. State.wildlife- omcxals
-said almost.all aquatic life was wiped out -
in 17 miles’of the Alamosa Rwer down-: €
stream of the leakmg mine.. . . . vl
- Once again! the mine: managers prom,-‘
: xsed to do;better,-Once again, the.state,:
reguldtors:took them ‘at their word. In :
stead.of shuttlng .down Summitville for: ... o ™ 2
a_-repeated ~envn-onment,al law-breakmg,(‘ : Mark Obmascik’'s environmental 60
“the state gave the mine ‘anotfjer. chance.; .. pears on Saturday In Denv(*r & The Wes

antlcipate this’ maneuver.,All they ég{ﬁm
“ed ‘of Surimityille was to post a’ 34.7

‘ lion-bond for”, ‘cleanup:: iBut. .otficialm sdy.
“ cleanip will cost;$20 mxlllon-; ja e_g
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Government takes
charge of cleanup

By Gary Theimer

Members of the U.S. Environ-
mental Protection Agency’s Emer-
gency Response Team will be at the
Summitville Mine next week to en-
sure that the company’s water treat-
ment plant keeps operating.

The agency’s on-scene coordinator,
Hays Griswold, said he fully expects
to beincharge of plant operations next
Wednesday, after employees of
Summitville Consolidated Mining
Co. andits parent, Galactic Resources
Ltd., are expected to leave the job.

“If Galactic had any money,” he
said, “we might expect them to con-
tinue with the cleanup effortunderour
supervision,”

‘However, Mr. Griswold said he had
no reason to believe the company
would take any responsibility forday-
to-day operations after next Tuesday.

“We had a meeting with Galactic
earlier this week and I'm not reas-
sured,” he said.

Peter J. Guest, president and chxef
executive of Galactic, said Thursday
that his company had put $215 mil-
lion into the Summitville project and
only retrieved $130 million in gold
and other minerals. He claimed that
his company could no longer afford
to operate with that kind of loss.

On Dec. 1, Summitville Consoli-
dated Mining filed for Chapter 7 bank-
ruptcy liquidation in federal court,
saying that it could not afford to con-
tinue operation of the mine’s water
treatment plant, or to finish construc-
tion of u waste winer management

system, now only 70 percent done,

Under the direction of Mr.
Griswold, the federal aoencywﬂl take
the lead in the cleanup. He said {hat
first the agency would establlshmg a
“holding action” to engure that'no.
further de ondauon fo. the snte or Wa-
ter quality occurred: ‘After that; they
would try to get ahead of the problem.

Jim Horn from the Durango office
of the state Department of Healthsald
he was convinced that the ageficies
could make the treatmentplantwork )
but changes made to the plantilast
month have not xmprovedlts perform—
ance. Water sent through the system
the first time does not meet quality
standards and has to be recycled:a
second time before a new batch of
water can be processed. Mr.. Hom
explainedthat on the first pass through
the system, water taken out:of the
leaching pond has very high concen-
trations of cyanide and heavy r metals

“Copper may be 200 ppm abqve
permitted levels,” he ‘said. “Qrice
treated it may be only 2ot 3 pp@gut
of to'erance. TR bty

Mr, Homn said that by ¢ operanng the
treatment plant in this: way, vll’ wxll
never be able to achxeve maxlmum
performance. L

How muchthe cleanupwnll cogﬁ’md
the role each agency will-will plﬁy )?
still very muchin douh;,a-

* What is not iri doubt is who is call-
ing the shots. Mr. Gnswold ofEPA
made it veryclear. . ; T ey

“The federal government has taken
over and we're in charoe. he smd




Mine
ordered
to run
Judge grants
request to keep

firms on the joh

. By Ru_v James

District Judze John Kuenhold on
Friday ordered the owners of the
Summirviite mine to keep an access
roud to the high mountain site open
and to continue running the water
purification plant through the wiater.

The judge aid wllowing Galactic
Resources Lid. and ity subsidiaries o
escape responsibility for the clearup
presented an inuninent danger to the
public because of potential cyanids
polluticn of the Alamosa River.
However. federal and Canadian bank-
ruptcy judges may make the final
decision in the case.

Lawyers from the state Attorney
General's office sajd the ruling makes
itclear to the operation's owners that
they must live up to a settlement
reached fast surnmer with the Cana-
disn mining firm, Galactic Resources
Ltd.; its American subsidiary, Galac-
tic Resources Inc.; and the operating,
\eompans:: Spnmutvu.e(;omoudgeq.,
‘Mining-Gouto clean up. the’ cyamac
hap—kachmg process at thepine 3,
v,! ‘Peter. Guest, president and;chlef
‘executivétofficet’of Gnlncn&‘andx

&mmmmemuMwsaﬁmmﬂ'

'hyf-‘(hs. ‘udge’s dccmom@nc""?i!f
Ak oBy7Thomas ann'siitbl[udgd
:Knenholdfs rufing *sounds thédéattrd
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knell for my client’s company.

“The state Attomey General’s of-
fice thinks they won a great victory,”
Mr Quinn said, “but they really
haven’t accomplished anything ex-
cept to destroy the company and the
plan it had for cleaning up the site.”

He labeled the suit by the state
unnecessary, sayingthat Galactic was
working to abide by its agreement and
had already agreed to put all of its
resources into the cleanup effort.

Mr. Guestsaid on the witness stand
Friday that until a California subsidi-
ary of Galactic was sold, the company
had no more money to put into the
cleanup.

“If you want the last four or five
hundred thousand dollars we have,
you can have it, but we consider that
nothing (toward solving the prob-
lem).” said Mr. Guest.

The president said that he expected
312 million from the sale of the Cali-
forniaproperty, alsoa gold mine, and
expected that money to go toward the
cleanup as had money from the sale
of company subsidiaries in South
Carolina and Nevada.

When asked by Judge Kuenhold lr'
he had known his company was in
financial trouble when he made the
reclamation agreement with the state,
Mr. Guest said he thought there would
be enough money available to finish
the job but the sale of the Calitornia
operation, Galactic'slastin the United

Alamosa News
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States, had not gone well. He said he
was on his way to Californiato check
on that after the hearing.

Mr. Quinn said that the temporary
restraining order puts all of the parent

company’s plans in jeopardy. He

added that the decision may force
Galactic itself into bankruptcy and
that would let a Canadian trustee de-
termine what todo with the rest of the
company’s assets. He said Galactic
had phkinned to put those into the
Summitville project.

The judge explained in his decision
that he believed an emergency situ-
ationexisted; that there was imminent
danger (o the public’s health and the
environment; and that Galacticand its
subsidiaries must get the clear mes-
sage that they have to live up to the

.agreement they made less than six

months ago.

That agreement calls for treatment
of the watercoming fromthe mine and
complete repair of the Summitville
sitc damage causced by the cyanide-
heap leaching process and damage,
some as old as 100 years, caused by
previous operations.

The state had estimated cleanup
costs at hetween $18 million and $23
million , but Mr. Guest said those
figures have never been verified and
e believes them to be closer to the
$12 million, about what his company
should have available.

Mr. Guest also said that at a meet-
ing in Denver with Summitville’s
bankruptey trustee, Tom Connelly, he
repeated his company’s promise to
meet its agreements until it was no
longer able to do so and said that the
U.S. Environmental Protection

Agency had promised to step in and
continue the cleanup, especially the
water treatment;. the day after Sum-
mitville and Galactic stop operations.

The EPA said:it would interview
Summitville employees already fa-
miliar with the opération if it has to
take over the cleanup project. That
would could mean fewér of thé 52
employees still working at the mine
would be outof work.  -. i

Mr. Guest said that it Wwas costmo
between $250,000 and $300,000 a
month to clean up the sife, and that
Galactic had been paying that, but the
company would'no longerbe able (0
do so after Dec: 15. wo

He said the parent company h'\d
been paying the bills for Summitville
since he took over the parentcompany
2 1/2 years ago and had never mndc
anything back.

“This has not been a gold mine,’
Mr. Guest said. “It’s been a water
treatment and a land reclamatmn
project.” :

The mine has earned Tore th an
3130 million from the sale of gold but
the firm spent $215 millionto do it.

Lawyers for both Galacuc and the
state said they were uncertain what
effect Judge Kuenhold’s restraining
order would have on an emergency
agreement being worked outbetween
the EPA, the state and the trustee, hnt
said that could be determined Mon-
day at a meeting among the parties...

Judge Kuenhold set a hearing on a
preliminary injunction against Galar-
tic for Dec. 21 and 22, at which time
he could make the temporary restrain-

ing order permanent.
= ERIRaA I
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Hearing moved

By ERIN MACGILLIVRAY SHiITH
Special to the Courier

CONEJOS -- The illness of an

assistant attorney general in

Thursday afternoon forced District
Judge O. John Kuenhold to continue a
hearing on a state request Lo prevent
Galactic Resources, Uld. of Van-
.couver, Canada, from abandoning its
Summitvilie Mine in the San Juan
Mountains about 29 iniies southwest

-of Del Norte.

- Kuenhold said he has continued the
matter until 1:30 p.m. today in
Alamosa Distiici Court.

Assistant Attorney General Amelia
Whiting became ill during the court

hearing in Conejos District Court,

xeqmrmg the continuance. :

Last week Galactic anncunced in
. The Wall Strect Journal that it wa3s .
closing the «controversial
operation on Dec. !5

Several state ngencies, including
the = Colorado Mined Land:
Reclamation Beard. which tearned of

the.
middle of a court proceeding here

mining )

the possible action on Friday ; after the
national article appeared'
concerned.

Meeting Monday in Denver, severd
members of the CMLRB o were
angered at what they considered.a
breach of “good faith"” in_t_ha‘ r

questions about the Smhnﬂﬁiﬂle
Consohdated Mining Co.’s Chap*‘*r 7

The CMLRB gave the,
dmsmn pemussmn to

reclamation, 1t is try'
court ‘order stoppmg'

* whose parent companyv‘
from closing down.
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Tuesday, December 8, 1992

THE DENVER POST

Bonds’ use OKd
for mine cleanup

By The Associated Press
Colorado authorilies were given

- the go-ahead yesterday to collect

more than $3.8 million. in bdonds
posted by a gold-mining firm that
was trying to clean ils mountain-
lop site when it ran out of money.
Mined Land Reclamation Board
members, angered at what they
fell was misleading information
from the mine company and its
parent company, voled lo grant
collection powers Lo the state divi-
sion overseeing cleanup of the
Summitville Consolidated Mining
Co. site near Wolf Creck Pass.
The forfeited bonds would help
continue the cleanup and water
protection programs in progress.

Board members angry

Chairman James B. Cooley and
member Luke Danielson were an-
gered that they and other mem-
bers, Maxine Stewart and Cather-
ine Kraeger-Rovey, were nol
advised of Summitville’s pending
financial crisis when they were
given a tour of the site less than a
year ago.

A new lawyer representing par-
enl company Galactic Resources
Inc., Rodney D. Knutson, told the
board he didn’t have specific infor-
malion about the reasons for Sum-
mitvitle’s financial problems. “We
gol no notice of this (bankruptcy
and financial situation) until Fri-
day,” Knutson said.

Danielson said: “What use is
counsel if he is not able to answer
questions? It's not a sign of gooc
faith. . . . Mo one for the conipany
is here at all.”

Another lawyer, Tom Quinn, re-
sponded that ‘‘the resources ran
out before the problems ran out.”

Cooley noled that he [ell the
board had been misled. “Il's only a
{few months since we had a blue
ribbon tour,” he said. He said it ap-
peared then thal Galaclic was
“well funded.”

Closed last spring

The open pit mine and gold-ex-
traction operation 24 miles south-
west of Del Norte shut down last
spring. Its money all but depleted
in unanticipated environmentai
costs, Summitville {iled for Chap-
ter 7 bankruplcy last wecek, with
several years of work left and mil-
lions needed before the clcanup's
completion.

The bankruptcy action brought
several contractors to yesterday’s
meeting, complaining they hadn't
been paid for machinery and con-
sultation. They wondered where
they stood following the bankrupt-
cy filing.

They were told the stale has no
hand in paying Summitville’s bills,
and that a bankruptcy truslce
would have to be contacted for
debls the company owned.

S-11—93
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Nevv curbs pu‘%t
on mine after
cyanide Jeak

By Kit Miniclier
Oenver Post Stalf Writer
The Colorado Department of Health yesterday
confirmed another cyanide leak from a gold mine
near Wolf Creek Pass and announced the imposi-
tion of further restrictions on the discharge of

waste waters by the Summitville Consolidated
Mining Co.

Summitville officials have denied that dis-
charges from the mine are responsible for increas-
ed toxicity in the Alamosa River. They have 30
days to consider the proposed new limits on mine
discharges, prompted by a Nov. 11 cyanide leak at
the facility, said Pat Nelson, industrial permits
chief for the Colorado Department of Health.

Meanwhile, Jim Horn, a Durango-based district
engineer for the health department, said he found
evidence of a daily discharge totaling 510 pounds
of copper, 5 pounds of cyanide, 180 pounds of iron
and 195 pounds of zinc flowing into the Wightman
IFork of the Alamosa River at the mine site during
a “one-day grab sample” earlier this year.

Ploaca cos MINFE an 104
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The Denver Post / Bruce Gaut

New curbs
placed on
oold mine
discharges

MINE from Page 1A

Although neither Horn ror an in-
dependent analyst directly blamed
Summitville for a dramatic in-
crease in river toxicity which kill-
ed 15,000 trout fingerlings in 1990,
both said poison levels are much
higher at or below the mine sile
than upstream.

., Summitville was fined $100,000
earlier this year after officials
blamed a cyanide spill for killing
all the aquatic life in 17 miles of
the Alamosa River and the Ter-
race Reservoir. Experts said the
poison may also have seeped
downstream to the Rio Grande. In
addition to the Nov. 11 incident,

state health officials are investi- 1

gating a_mid-September spill.

‘ ‘The mine has produced more
than 286,639 troy ounces of gold
since it began using cyanide to
leach the valuable metal from ore
in the spring of 1986. Summit-
ville’s leach heap — the stack of
ore from which the gold is re-
moved —.contains 40-t0-50 million
gallons of cyanide.

-Mine to cease leaching

The mine will cease leaching
operations next summer but it will
take another three years to get the
cyanide out of the heap and re-
move the threat Lo nearby water
supplies, said David Bucknam, act-
ing director of Colorado’s Mined
Land Reclamation Board.

.Bucknam said he belicves a $2.2

illion performance bond posted

B¢ Summitvilie at the reauest of -

20 November 1992

the state is enough to enante thn :

fproper cleanup of the minn oprra- ‘

'tlon .

...”But a senior Summitville repre-
sentative yesterday denied respon-

sibility for the increased toxicily
of the river.

-To suggest that we have killed

-all the water life for 17 miles of
- the stream is just not true . . . and

we didn’t contribute anvthing to
kill anything in the reserveir,” said
Russ Russell, senior vice president
of Summitville’s parent company,
Galactic Resources of Canada.

-Company officials don’t think
-the water quality has changed <ub-

stantially since mining hegan in

the area over a century agn, he

said.
Russell denied a report frnmn an
employee at the Coloradn mine

‘that the firm tripled its environ-

mental budget on Nov. 11 a few
hours after The Denver P’ost first

reported the cyanide spills, fines °

and other problems al tho mine.
The employee asked notl. tn baiden-
tified. -

"Calls to the mine by The Tronver
Post were referred to corparnre
headquarters in Vancouver, tana-

da.

Raneher's complaints

Rancher Don Grett, whe takes
irrigation water from the Trrrace
Reservoir, insists the watrr gnali-
ty has declined. He said fish henan
dying in his ponds lasl simmer af-
ter he used reservoir walrr.

Grett said he and severn! naigh:
bors who live 15 to 20 milrs dovn-
stream from the reservair
miles from the point w hc. the
Alamosa meets the Rin Grondre,
have tried to determine whriher

aped 30

-the high concentration of arids 2nd
.metals that killed their fich might
_also be damaging their crops. live:

stock or drinking water.

They are awaiting a Iob ropornt
from the federal Environmeninl
Protection Agency.

" Horn, other health statr offimnls
and the division of wildlife ng
with the mine owners that aren

i

-waters contain high levels of nint-

als and acid because of heave nat-
ural minerals and old mining cper-
ations.

Increase in acidity

‘However, an increase in actiily
and metal content since Suminit-

‘ville began operating have raised

the toxicily beyond the inloranen
of fish or other water life, DOV
fish biologist John Alvrs =nud
“If we find cyanide vou inoew
‘has to come {rom the mine, thaf iy

‘the only reason it would bhe in e
waler,” Alves added as he e
inced thc dead reservenr ¢ :-‘:!‘-r.!

southwest of Mante Vinty rorently
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Mlnlng
company
goes bust

Ongoing cleanup
efforts in question

By Mary George
Denver Post Environment Writer

The company that ovned one of
Colorado’s largest gold mining op-
erations has filed for bankruptcy,
leaving questions about how the
environmental mess it created
near Wolf Creek Pass will be
cleaned up.

Strangled by $70 million in un-
anticipated environmental costs in
operating the mine, Summitville
Consolidated Mining Co. filed for
Chapter 7 bankruptcy this'week, a
couple of years and millions of dol-
lars before the scheduled comple-
tion of a massive cleanup at its
Summitville Mine.

The open pit mine and gold-ex-
traction operation 24 miles south-
west of Del Norte shut down this
spring.

But in the five years that the
company sprayed cyanide on huge
piles of crushed ore to leach out
the gold, leaks of cyanide-laced
water killed almost all aquatic life
along 17 miles of the nearby Ala-
mosa River.

The company had been repeat-
edly cited by the state for environ-
inental violations.

The cleanup, which was being
conducted by Summitville Mining
Co., is expected to cost more than
$20 million.

" more than $2 million on grading,

* whole company will be pushed into

. ty near Mono Lake, Calif.,

The company this week an-
nounced plans to lay off all its
workers Dec. 15.

The Colorado Mined Land Rec-
lamation Board, which directs the
state division overseeing the
cleanup, will hold an emergency
meeting at 1 p.m. Monday to dis-
cuss what happens next.

The meeting is open to the pub-
lic and will be held in Room 0112
at the state Capitol.

Summitville already has spent

topsoil replacement and surface
water controls.

The state holds a $4.7 million
bond for further reciamation of
the 1,231-acre site.

The bond includes about $3.8
million in cash and treasury bills,
and $900,000 in mine assets the
state has authority to liquidate.

But dismantling the structures
on the site likely will cost as much
as they can be salvaged for, said
Bruce Humphries, state minerals
program supervisor.

The remainder of the bond *'will
allow us to do a traditional recla-
mation,” restoring the land to pro-
ductive use, he said.

But the money won't begin to
sclve water quality problems
caused by leaking cyanide.

Summitville is a subsidiary of
Galactic Resources Ltd. of Van-
couver, Canada.

Galactic President Peter Guest
said yesterday his staff has met
with Colorado officials to work out
a reclamation plan.

“We are trying to meet all the
reclamation and closure obliga-
tions,” Guest said.

“The problem for us is that if we
continue along these lines, the

bankruptcy, and that wouldn’t do
anybody any good.”

Galactic has agreed to forfeit
the cleanup bond and has pledged
$2.3 million from the sale of a gold
claim known as the Bodie Proper-
Guest
said.

TOUCTTIONAL MATERIEL FROM
LUVUDAL POLILY CENTER
FII0MAS ACRUSETTS AVE NW, 4550
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DATE «J- //- 25

SB__~J20

SB 320
Mr. Chairman, members of the committee,

I am strongly opposed to SB320 in its” present form. I was a firm
backer of the bill in its” original form. This bill has been
amended to the point that it is a determent to industry and the
workers of the State of Montana. I strongly urge you to amend this
bill back to its” original form and vote for itz passage.

We must keep the workers of Montana in mind. This bill if amended
would do just that. The State is ready to ask the working men and
women in this state to "kick in more taxes”. The least you can do
is to let us work with out being threatened by lawsuits that do not
have a clear and concise environmental concern. Special interest is
presently attempting to shut down mining in this state. If a true
environmental concern 1is present it should come out in the
permitting and review process, not two or three years later. The
families of this state do not deserve this type of harassament.

We should have the right to make plans for our future.

If you take a good look at the original bill and look at it from
a people perspective " I think you will see that it is a good
bill for Montana and its’ people.

I urge you to amend SB 320 back to 1ts’ original form and support
it on the House floor.

a2k TN

nk vou

Ron Dorvall
102 Edwards Addition
Whitehall, Montana 58758



Fort Belknap Community Council

(406) 353-2205 C:?
R.R. 1 Box 66 EXHIBlT
Fort Belknap Agency DATE. i ¢5
Har!em, Montana 59526 Aﬁ@_mm“m“unm
(Tribai Govt.)
Fort Belknap Indian C

(Elected to ammnﬁmo(d\ecmu
to represent the Assindboine and the Gros Ve
Tribes of the Fort Belknap Indian Reservaticn)

John S. Fitzpatrick

Director, Community and Governmental Affairs
Basin Creek Mine

5944 Hwy 12 West

Helena, MT 59601

February 25, 1993
Dear Mr. Fitzpatrick;

Just a short note to thank you for the testimony you provided at
the hearing on S.B.320. I believe you told lies to the committee
that really strengthens our position, because the enclosed
resolutions clearly state that the Little Rocky "Mountains are
sacred to the Fort Belknap Tribes. I don‘t know how you coerced
that Martin kid to state that "there are no sacred sites in the
mountains", but it is truly criminal that you did. These
resolutions were passed before he was even born, so maybe he didn’t
know that they existed. I think you owe the Ft. Belknap Community
Council and the State Senate Natural Resources Committee an apology
for publicly mis-stating the facts about the issue.

Finally, as a good public felations gesture for Pegasus Gold
Corporation, you should immediately resign.

Sincerely,

(oo oo

ﬁ%”William T. Main, Tribal Chairman
Fort Belknap Community Council
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Fort Belknap Community Council - 5-1 a3

(406) 353-2205 7 L_l’ié?:@;_-_
R.R. 1 Box 66 o
Fort Belknap Agency

Harlem, Montana 59526
Fort Belknap indian Community
(Tribal Gawt.)
Fort Beiknap Indian Community
(Elected to administer the affairs of the community and
10 represent the Assiniboine and the Gros Ventre
Tribes of the Fort Betknap indian Reservacion)

Bob Bachini, Chairman
Natural Resources

409 19th Street
Havre, MT 59501

February 25, 1993
Dear Chairman Bachini;

We are submitting the attached tribal Resolutions in response to
Mr. Fitzpatrick's, Community and Governmental Affairs Director,
Pegasus Mining Inc., testimony: On Friday, February 12, 1993, Mr.
Fitzpatrick emphatically stated in his testimony on behalf of S.B.
320, the "Bad Bonding" Bill, that there were no known religious
sites in the Little Rockies as claimed by the Tribes of Fort
Belknap . He also stated that the protests surrounding the sacred
sites occurred only after mining had been initiated in 1979. These
comments are not substantiated by fact - they are, rather, blatant
lies. Sadly, Mr. Fitzpatrick manipulated a young Native employee
.0of Zortman Mining Inc., into following his insidious 1lead in
attempting to discredit the Fort Belknap Tribes, and those
community representatives testifying, by also asserting that there
are no sacred sites in the Mountains. This witness, too young to
know the truth, was deeply misled.

The fact of the matter is that Tribal Resolution 45-71, (attached)
states:

A RESOLUTION of the Fort Belknap Indian Community,
Fort Belknap Indian Reservation, Montana, Requesting
the Assistance of the congressional Delegation in
Having the "Little Rockies" Returned to the Fort
Belknap Indian Community..... :

WHEREAS, part of the Little Rockies |have
traditionally been held as sacred grounds and have
even today special religious and historical meaning
to the Fort Belknap Indian Community justifying a
return of these lands to the Fort Belknap Indian
community;...



(Resolution adopted by a unanimous vote of the members present -
Chairperson not voting. Dated, May 3, 1971.)

In addition, Tribal Resolution 84-73, reiterates the above
Resolution as:

WHEREAS, A Resolution updating Resolution 45-71, of
the Fort Belknap Indian Community, Fort Belknap
Indian Reservation, Montana, Requesting the
Assistance of the Congressional Delegation in having
the "Little Rockies" Returned to the Fort Belknap
Indian Community;....

WHEREAS, parts of the Little Rockies have
traditionally been held as sacred grounds and have
even today special religious and historical meaning

- . to the Fort Belknap Indian Community justifying a
return of these lands to the Fort Belknap Indian
Community;...

(Resolution adopted by a unanimous vote of the members present.
September 21, 1973.)

The enclosed newspaper articles further strengthen the claims of
damages to the Mountains and the sacred sites. The people of
Fort Belknap have never ceased to assert our claims of ownership of
these lands, nor ceased our quest for the recovery of the
Mountains. Moreover, we have continuously maintained our claims of
damages to our land, our water, our people and our spiritual way of
life. These articles, as well as our statements, magnify the
distortions of truth which Mr. Fitzpatrick so assiduously
perpetrates.

These Mountains are sacred. They always have been and always will
be sacred to us. Destruction of the Little Rockies by Pegasus
Mining Company is analogous to the Fort Belknap Tribes blowing up
Saint Peter's Basilica in Rome or Arlington National Cemetery.
These Mountains are our Church.

We are requesting that S.B. 320 be killed in its present form and
demand that Mr. Fitzpatrick publicly retract the lies he stated at
the hearing of February 12, 1993, publicly apologize to the Fort
Belknap Tribes, the Montana Senate Natural Resources Committee, and
the Montana public in general.
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As a public relations gesture to the Fort Belknap Tribes, Pegasus
Mining Inc. should seriously consider replacing Mr. Fitzpatrick as
their Community and Governmental Affairs person.

e Clde et

onovan Archambault

A ey //4/22/

Haryvey King 57

Sincerely,

Tl

William T. Main, Tribal Chairman
Fort Belknap Community Council

Vera Garmann, Vice-Chairman
Fort Belknap Community Council

Jogé McConnell

. /%L/ﬂ/l/\j/ /Zé/A)/?/\/W/\—/

"~ Thelma Stiffarm jJ/
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To: Whom It May Concern
From: Harvey Kingﬁk{
Re: Little Rocky Mountains

This topic of strip mining has been on more than one person’s mind.
Some choose the route of denial. Just say nothing, muttering to
themselves that maybe it will go away. Don‘t look up there at that
ugly scarred hill. Others see it as an employment opportunity.
Someone related, at the onset in public meetings, they sort of
eluded to promising jobs to the residents of the reservation.
Actually, most hired were not from the reservation, a lot were from
out of state. Judging by the license plates and increase populace
within the D-Y Junction, Landusky & Zortman areas. Mainly in
visible forms of mobile home units and even canvas tents, put up.

Our surrounding area is most rural of rural. We set atop of the
Upper Missouri Region, within the State of Montana. The official
employees within the Interior Department, probably do not set foot
upon this land. I asked an official from the Bureau of Land
Management, why were the public rights of way shut off. I received
a thorough non-answer. Previously, someone mentioned safety. But
I counter: How can a private entity close public access?

Elders, some gone for more than 10 years, explained those roads
were used for years. At the turn of the century, they would travel
over the mountains in wagons. Trading with the miners, they would
haul logs. The miners would in turn utilize the house logs to
build their shelters. Another goods item they would trade is,
fresh vegetables. The residents of the Lodge Pole area, would take
and trade their goods and services, over the mountain. The old D-Y
Trail mail route would sometime traverse these areas. Even today,
the Dodson/Malta, U. S. Mail route goes through. Serving all the
area, even as far away as Hays.

An example of how the particular government entities conduct day to
day business. The Western Mountain Pine Beetle, is an insect that
attacks healthy stands of timber. On a combination of public and
tribal lands, thus they began approximately 20 years ago. It has
become a reactionary, Catch 22 situation. Someone sold the "Great
White Father" concept here, over a century ago. People probably
still anticipate that, "The Federal Government will do Something."
Meanwhile, everyone involved is pursing their 1lips, in a mock
whistling fashion and twiddling their thumbs.

This is meant to be constructive and make allowances for positive
change. Sometimes, the system of governmental agencies get wrapped
up in the ’‘now’, with issues at hand. Which leaves little or no
ample time for santicipation of, or for future considerations.



These are commentary on the proposal to the sole mining operations
within the Little Rocky Mountains. These very items of topic are
complex, because they are within the abstract. Braided within
moral, ethic and law, thus is enough to endeavor an uncharted
course. Perhaps, if other entities enter . . . it might just serve
as the abstract fog, to such an uncharted course.

One of the fuels that I think of, is when we were addressed in
Council. It seems one of the public agencies addressed us and
stated that - what is going on up there is okay. It was stated
that some law changed and somehow these guys had been working up
there before, or prior to such update of law. Which in some way,
makes it okay. One of the officials stated that - if those guys
had tried to get their permits now, they would not be able to move
any dirt up there. Meaning, again it is okay what they are now
doing. This was sometime in 1987.

Okay, I cannot follow the above logic. Simply, that those guys did
indeed apply for another permit - and got it. It seems there was
an ending period. Then all of a sudden, when a person would think
about what the official stated, they could not move a speck - those
guys are at it again. It seems they were working on a patchwork
quilt approach, initially. Just a few acres here, not disturbing
much, and later a few acres there. Then after 10 years, they sort
of take the hat in hand approach. *Ahem, . . . um, mister
official, uh, sir." Those guys might state, "Since we got all this
land tore up, do you think that we might could just finish up?"
The public agency might respond, "Well, we really have no problem.
Being you guys have all yore resources up there, now." The public
officials might also say, "You know what we could do . . . is
approve it, and then later on, hold some public meetings."

I haven’t bought off on this above approach. It seems we were
faced with the expansion, before. And something like the above had
taken place. Seems like the Govenor himself, rode a plane to
Zortman, and hand carried the permit. Budgets come into the
picture. From a White Anglo-Saxon approach, it does sort of look
as though everything is fine. Mining is the economy and visa
versa, or so goes the radio spot those guys bought. The Docterine

of Discovery, seems to be the charted course. To refresh your
memory, that was where somebody asked if the Native Peoples of the
Americas were humans. Religious leaders of the day said, "Yes."

This took place in the early Seventeenth Century. It is nearly the
Twenty-first Century and there seems to not be much progress. Some
of our eldest of our elders can still recall the mineral lease of
the mountains. Supposedly, there was a narrow strip about a mile
long. We were to retain rights to the grazing, timber and all
water. Next thing we know, in 1963 the courts closed the book, and
it was a sale! Not to mention previous, that the government
negotiators told the people at the time it was a Treaty. All this
occured in the mid-1890‘s and the Congress stopped Indian Treaty
making in 1871! The Indian Court of Claims did not consult with
the people of the reservation in 1963. The land area today
encompasses more than twenty five square miles. Which is up from



the original narrow one mile strip. Again, in the 1880’s the
reservation residents were faced with famine. Meaning, literally
hundreds starved to death. Ten years later, the government
negotiators predicted that they would starve, if they did not lend
the mineral lease. This defies more than just simple logic.

Two wrongs do not make a right, seems another reservation did not
get fair treatment, either. Supposedly, there is a carbon copy
agreement with the Blackfeet on supposed, ceeded lands. It is well
documented within the Blackfeet history, of their people starving
during the hard winters of the 1880's. Later, of course the
Blackfeet lands were included in the Glacier/Waterton International
Peace Park. They explored for gold there first. They must have
come up empty, because they converted the land into a national
park. Now, there is a fiasco over there for an oil exploration
permit. A few years ago I picked up a newspaper and read of a
couple who rode horseback, across country. They started way down
toward the southern states. Probably, New Mexico, and worked their
way through Colorado, Wyoming and eventually into Montana. They
stated that this area comparatively, is the most beautiful,
pristine country. This o0il probe or permit is near that point in
Montana. So, we are not the only place getting a raw deal.
Suggestion: A small town in Colorado, sat upon a huge mineral
resource. The residents there decided not to mine. They wanted to
preserve the area. There was a small ghost town near and they
elected to go the tourism route. Why can‘t these options be
explored? I know when we met as the Fort Belknap Council, with the
Bureau of Land Management, they stated there is no management plan
in place for the Little Rockies. Just some grazing and the current
mining going on. Since 1965 they "managed" the mountains on an as
is basis. Which really means when they traded the Lewis and Clark
National Forest land, the BLM did almost nothing with the timber
resource. The water is just in limbo. Again, why can’t recreation
be considered as an alternative? Recreation and good planning
would allow the mountains to continue to be a renewable resource.
For all the public to enjoy, now and in the future.

When all is summarized, it leads only to more question. It is more
like when smoke hits fog, it tends to form other named substances.
There are aged formation rock, within our mountain range that are
unique. Exposed is some of the oldest formation known, dated to
the Pre-Cambrian era. It is not agreed upon, on what is down in
the fractionated zone of the rock. Even if vou call more than one
geologist into the room, you would not get an agreement. I recall
touring the Lustre oil fields, about ten years ago. The area is
within the Williston Basin. There, they showed us a drilled sample
of Mission Canyon Limestone. This is about 200 miles to the East
of the Little Rocky Mountains. What I am saying, is that at .a
previous public meeting, we were informed otherwise. We were told
that the mine was not near the Mission Canyon Limestone. I still
stand by the notion that no one knows what is down there, for sure.
By this assertion, our fresh water aquafers are in danger of ruin.
Particularly, the Limestone and sandstone formations of the
Mississippian age. Aquafers, such as the Eagle Sandstone, Judith,



Madison, Bighorn, etc., all of which exist within the Little Rocky
Mountains. One would have to travel for thousands of miles through
the Rocky Mountains, just to see what is available in one place.
Here in the Little Rocky Mountains.

There is evidence of existing data, done approximately in 1969.
According to Mr. John Capture, Council man and an oral historian
for our reservation, the USGS did a series of tests. They used
some dye to trace the water course of the King Creek, which is on
the northern divide. When the water came out, it was in the south
drainage, into Montana Gulch. Another individual said when a
person walks up the creek, on the Landusky side, you come to a
cavern. Then when a person walks into the cave, the water comes

out of the ceiling. I read that USGS report, and found out
something. The personnel did not want to go into the abandon
shafts to explore, it was too dangerous. As the report was

perhaps, inconclusive. Nobody since has done any testing on the
channel way of our water. Recently within the last year, I saw in
the newspaper that there was a chemical spill over by Lewistown.
The BLM said they did not have budgets to allow staffing to monitor
mining activity. I do not recall the individuals name, but what
they stated was odd. They not only said they did not have the
staff to go look but, they stated that they did not think there was
any damage done to the underground water. I would question the
responsibility and or the lack, there of. Budgets should not allow
public officials to shirk their responsibilities. .

Armed with a compass, a correct map, the truth, and a sack lunch,
I think a person could find out a lot. The mountain peaks are
being scraped down. This would not allow water to perhaps, remain
within the watershed, which would lend to the composition of the
streams. Recharge is a bigger part of a creek to remain in
existance. . The Glory Hole was used, earlier by the miners to
oxygenate the mine shafts. Perhaps, it is a glacier, because it
was nicknamed the "Ice Cave." It sits on the north slope of Gold
Bug Butte. Mixed with recharge and as the ice melts, this is the
source of the King Creek. Now those guys have the mountain scraped
down to this above referenced point. We live within an isolated
area, and there is not much attention paid. Even within our
region, no one goes to look there. The town of Malta seems happy.
They should, because as the county seat, they stand to directly
benefit from the tax revenues generated. Malta is over fifty miles
away, out of sight and out of mind, and everything is status
quoish.

I am writing this letter as a private citizen. I am on the Fort
Belknap Community Council, and I just bring the information forth.
This in particular, to our mountains. If the water was turned back
from the south drain, to the north, I don‘t think we’d want to take
it. It is laced with heavy metal contaminants. Also, I do not
think all the governing agencies are coming together. There is
just firing off of memos, here and there. There is no order, and
as a result, the resources are not attended to properly. Which
leaves the resources in a detriment, rather than an asset mode.
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RESOLUTION NO. §%-Z3 ' .. SH 20

RESOLUTION

WHEREAS, The Fort Belknap Indian Community is a Federally Chartered
Corporation as defined by the Indian Re-organization Act of June 18, 1934,
and under its Charter, Constitution and By-Laws as approved by the Secretary
of the Interior has full power and authority to negotiate with the Federal,
State, and local govermments on behalf of the Commtmity/ and

WHEREAS, A Resolution updating Resolution #45-71, of the Fort Belknap Indian
Community, Fort Belknap Indian Reservation, Montana, Requesting the
Assistance of the Congressional Delegation in having the '"'Little Rockies"
Returned to the Fort Belknap Indian Community.

WHEREAS, The Fort Belknap Indian Reservation originally included 2,750
square miles as established by the Treaty of October 17, 1885, and ratified
by the Act of May 1, 1888; and

WHEREAS, The present Fort Belknap Indian Reservation land area is about 950
square miles or about 1/3 the original reservation and the original reservation
included the '"Little Rockies', a mountainous area at the extreme southern-part
of the present Reservation but was later withdrawn when gold was discovered; and

WHEREAS, parts of the Little Rockies have traditionally been held as sacred
grounds and have even today special religious and historical meaning to the
Fort Belknap Indian Community justifying a return of these lands to the Fort
Belknap Indian Community; and

WHEREAS, the Little Rockies form the major watershed for the southern part of
the Fort Bellnap Indian Reservation and are very important to the economy, well-<. 1
being and future of the Fort Belknap Indian Community :and

WHEREAS, The economy of the Reservation is largely dependent on its Natural
Resources. Agriculture on both dry and irrigatéd.lands combined with cattle
production make up the land uses. Recreation is one field with some development
- and the balance of the Little Rockies has much potential for jobs and businesses
for the people of the Fort Belknap Reservation ; and

WHEREAS, our planned proposed use of the Little Rockies is compatible with the
land use planning being completed by the Bureau of Land Management; and

WHEREAS, the Land is now owned by the United States and under the supervision
of the Bureau of Land Management and all mining activities have practically
ceased and the land presents no great economic or other-benefit to-the United
States and instead is a deficit to the United States and

NOW, THEREFORE, BE IT RESOLVED, that the Fort Belknap Indian Community supports - ..
return of the Little Rockies into trust status for the benefit of the people

of the Fort Belknap Indian Community from the supervision of the Bureau of

Land Management;

BE IT FURTHER RESOLVED, that the Officers of the Fort Belknap Indian Community
are authorized to take all deliberate and necessary steps to have said lands -
returned into trust for the benefit of the Fort Belkmap Indian Community;



RESOLUTION NO. ¥ ¥~ 7.3

PAGE (2)

BE IT FURTHER RESOLVED, being this is the fourth resolution presented

by Councils of this Reservation on the return of the Little Rockies,

that the Secretary of Interior be implored to take irmediate action on this
resolution.

FORT B INDIAN COMMUNITY

—7/20/73
ATTEST:

VBl

I, the undersigned, as Secretary-Treasurer of the Fort Bellmap Indian
Community Council of the Fort Belknap Indian Reservation, Montana, do

hereby certify that the Fort Belknap:Indian Community Council is composed

of 12 members of whom ¢4 members constituting a quorum were present at
a meeting thereof, duly called, noticed, convened, and held this / 4”%4day

of 4; ﬁz“ é“i , 1973, and that the foregoing resolution was duly adopted
at s meeting the affirmative vote of S~ for; Q __against; /
not voting; A absent; and that th 1d resolution has not been
rescinded in any way. g

DATE: 0/;:/“ 321973

CERTIFICATION
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A RESOLUTION of the Fort Belknap Indian Community, Fort
Belknap Indian Reservation, Montana, Requesting the
Assistance of the Congressional Delegation in having
the "Little Rockies'" Returned to the Fort Belknap
Indian Community., '

WHEREAS, The Fort Belknap Indian Resefvation originally
included 2,%50 square miles as established by the Treaty of October
17, 1885, and ratified by tne Act of May 1, 1888; and

WHEREAS, The present Fort Belknap Indian Reservation
land area is aboﬁt 950 square miles or about 1/3 the original
reservation and the original reservation included the "Little
Rockies", a mountainous area at the extreme soutnern part of the
present Reservation but was later withdrawn when gold was dis-
covered; and

WHEREAS, parts of the Little Rockles have traditionally
been held as sacred grounds and nave even today special religlous
and historical meaning to the Fort Belknap Indian Community justi-
fying a return of these lands to the Fort Belknap Indian Community;
and

WHEREAS, the Little Rockies form the major watershed
for the southern part of the Fort Belknap Indian Reservation and
are very Important to the economy, well-being and future of the
Fort Be1knap Indian Community; and

WHEREAS, the land is now owned by the United States and
under the supérvision of the Bureau of Land Management and the
U. S. Forest Service but all mining activities have ceased and
the land presents no great economic or other beneflt to the
United States and instead is a deficit to the United States; and

NOW, THEREFORE, BE IT RESOLVED That the Fort Belknap
Indian Community supports return of the Little Rockies into trust

status for the benefit of the people of the Fort Belknap Indian
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I, WILBUR BIGBY, as Secretary-Treasurer of the Fort
Belknap Community Council, Fort Belknap Indian Reservation, DO
HEREBY CERTIFY that the Council 1s composed of twelve voting
members, of whom _// , constituting a quorum, were present at
a meeting held this 32J day of 7lec, _, 1971, and that

the foregoing Resolution was adopted at such meeting by the

Wbl B/

Secretary-Treagurer

affirmative vote of /O members,

The terms and conditions of the foregoing Resolution
are hereby agreed to and approved as of the date hereof and the
Secretary of the Interior hereby certifies that no veto will be

exercised over this Resolution,

UNITED STATES DEPARTMENT OF THE
INTERIOR, BUREAU OF INDIAN AFFAIRS

By

Title

ek
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Community from the supervision of the Bureau of Land Management;
BE IT FURTHER RESOLVED That the Officers of the Fort
Belknap Indian Community are authorized to take all deliberate
and necessary steps to have sald lands returned into trust for
the benefit of the Fort Belknaé Indian Community;
BE IT FURTHER RESOLVED That a delegation is authorized
to present this Resolution to the Secretary of Interior and the

Congressional Delegation for appropriate action as they see fit,

Fort Belknap Indian Community

ATTEST:

. A~
Wilbur Bigby 347 U v e G
Secretary=TredSurer ER e
; .
S 220

Lt G DAL gy e
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Fort Belknap Community Council

WHEREAS, the Fort Belknap Indian Community Council is the governing body of the Gro
Ventre and Assiniboine Tribes of the Fort Belknap Indian Community, Fort Belknap Indian Reservation
Montana, by the authority of the Constitution and By-Laws of the Fort Belknap Tnbes approved on th
13th day of December, 1935, and

WHEREAS, under the Constitution and By-Laws of the Fort Belknap Indian Community, th
Community Council is charged with the duty of protecting the health, security and general welfare of th
Fort Belknap Indian Community, and

WHEREAS, the Fort Belknap Community Council is responsible for the
health and welfare of the residents of the Fort Belknap Indian Reservation,
and;

WHEREAS, there is significant mining activity being conducted in the
Little Rocky Mountains immediately adjacent to the Fort Belknap Indian
Reservation, and;

WHEREAS, such mining activity is being conducted pursuant a joint
permitting process through the United States Bureau of Land Management and the
State of Montana Department of Lands,and;

WHEREAS, the Fort Balknap Community Council is concerned that such
mining activity poses a risk to the health and well-being of residents of the
Fort Belknap Indlan Reservation, and that insufficient safeguards have been
implemented under existing law to protect Regservation residents, and:

WHEREAS, Permit Amendment No. 10 has been recently granted to expand the
Landusky Mine of the Pegasus Corporation, by the U.S, Bureau of Land
Management, and; RO ’

WHEREAS, it appears that such expansion has been authorized without full
conpliance with federal law, and such threatens numerous Reservation residents
within a few miles of such expansion, and;

WHEREAS, Red Thunder, Inc., a oormunity ~based group has filed an appeal
of the granting of such permit with the United States Department of the
Interior, Board of Land Appeals,

NOW THEREFORE BE IT RESOLVED, that the Fort Belknap Community Council
does herehy support and join the appeal of Red Thunder, Inc., to challenge the
granting of Permit Amendment No. 10, expanding the Landusky Mine, and does
dlgect the Tribal Attorney to file appropriate papers to Join in such appeal,
an

BE IT FINALLY RESOLVED that the Executive Officers are hereby authorized
to execute all necessary documents to effect the provigsions of this

Resolution.

ATTEST:

Donovan Archambault, President . Joe McGénnell, Secretary

Fort Belknap Commnity Council Fort Belknap Community Council

CERTIFICATION

I, the undersigned, as Secretary of the Fort Belknap Community Council of the
Fort Belknap Indian Reservation, Montana., do hereby certify that the Fort
Belknap Community Council 1is composed of 12 members, of whom _/D members,
constituting a quorum were present at a meeting thereof, duly and regularly
called, noticed, convened and held this 24 day of ZZ!QM& , 1949} ; and
that the foregoing Resolution of the Fort Belknap Community Council was duly
adopted and approved by the affirmative vote of _¢ for; X opposed; & not
voting; oG—temporary absent; 2. absent; and that the sald Resolution has not
been rescinded in any way.

DATE: 3-2-/

Q?Z 2 ///

Joe McC¢nnell, Secretary
Fort Belknap Community Council
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crtman officials say they’ll cooperate

ISTOWN (AP) — State and
! 2.aining regulators want
iNgglining Inc. to change the
is mining ore in the Little
“ountains, because of higher
al levels of acid and met-
ni ceam.
u%'cooperating with the Bu-
Land Management and De-
- f State Lands. This is not
2 tion. There has been acid
Mmage in this area since
-1mes,” Eric Williams of He-
>plesman for Pegasus Gold,
iw 1t corporation, said Tues-

i

ilings Gazette reported that
agencies want ZMI, which
% mines at Zortman and

Landusky, to identify potential acid-
producing waste rock, selectively
handle different types of rock, ex-
pand reclamation and increases its
number of water monitoring sta-
tions.

Some of the metals exceed drink-
ing water standards at points inside
the mine permit boundary, said
Scott Haight, district BLM geologist
in Lewistown.

“Beyond the permit boundary we
haven't detected any that have ex-
ceeded (standards) yet,” he said.
“We're still investigating.”

Although the elevated levels were
found on the Zortman and Landusky
sides of the mountains, no effects to

the domestic water supplies in those
towns have been detected, nor have
mentals been found in drainages
into the Fort Belknap Indian Reser-
vation, Haight said.

The acid and metal leveis were
documented by the mining com-
pany, which takes its own water
tests.

Haight said the agencies first no-
ticed the elevated levels on the July
1992 monitoring report, then looked
back at older records. “We found
that you could see some of that
starting to creep in in 1991,” he said.

Acid water — which dissolves the
metals that occur naturally in rock
— is created from sulfide-bearing

rock. ZMI has been mining most
oxide ore, which has less sulfic
material than unoxided ore, so ac
mine drainage hasn't been a pro.
lem in the past, Haight said.

“Now as they’re mining deeper,
think we're starting to see an I
crease in the percentage of sulfic
material mixed with oxide. We’
saying ‘Let's be a little bit mo
selective in where we mine’ — ide:
tify those potentially hot zones ar
separate them.”

The acidity issue is of concer
because ZMI has applied to expan
the mire more into unoxidized or.
Haight said. However, the curre:
situation is not considered to t
extremely serious, he said.
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Indians seek respect
for religious sites

By CHET LUNNER
Tribune Washington Bureau

- WASHINGTON — No one would
dare propose building a highway
through the Wailing Wall in Jer-
usalem or turning Mount Sinai into
an amusement park, but American
Indian sacred sites are routinely des-
ecrated, tribal leaders complained
Tuesday on Capitol Hill.

Some lawmakers, however, while
expressing sympathy, questioned
whether a new law would improve
matters.

“Because we are not Judeo-
Christian, because our beliefs are
not written in a Bible, our religion
seems to get second- and third-class
treatment,” said Jerry Flute, a Si-
sseton-Wahpeton Sioux from South
Dakota who compared the Wailing
Wall with Native American sites like
Medicine'Wheel, Wyo., or the Black
Hills of South Dakota.

“At some of these sites, tribes
have had the same kind of revela-
tions,” Flute, chairman of the Asso-
ciation on American Indian Affairs,
told the Natural Resources Commit-
tee subcommittee on Native Am-
erican Affairs.

Tuesday's hearing was held to
gauge the effectiveness of the 1978
American Indian Religious Freedom
Act, which a group of Indian and
mainstream religious leaders — in-
cluding the National Council of
Churches — seeks to strengthen this
year. "
The National Congress of Am-
erican Indians, citing Supreme
Court decisions it says have seri-
ously weakened the law, has de-
clared the religious freedom cam-
paign its top priority in the current
Congress.

. Flute submitted a list of dozens of
Indian religious sites currently in
jeopardy.

Rep. Pat Williams, D-Mont., cau-
tioned the Native American leaders

Some sites
in Montana

By The Assoclated Press

The following Montana sites
are included on a list of 44 sites
that are sacred to American
Indians and endangered by
tourism, developers or others,
according to the Association
on American Indian Affairs.
The information includes the
site, the tribes to which it is
sacred, and the nature of the
threat.

Montana

Badger Two Medicine, Blackfeet,
oil and gas exploration

Sweetgrass Hills, Rocky Boy,
Blackfeet, oil and gas exploration

Kootenai Falls, Salish and
Kootenai, hydroelectric dam

Tongue River, Northern Cheye-
nne, mining and railroad

Chief Mountain, Blackfeet, tour-
ism and recreation

Medicine Tree, Nez Perce,
Kootenai, highway construction

Little Rocky Mountain, Gros Ven-
tre, gold mining

Crazy Mountain, Crow, logging

that legislation and religion can be a

‘philosophically volatile mixture.

“It is critical ... that we retain the
constitutional protections against
church-state entanglement,” Will-
iams said. “The intervention of gov-
ermnment into the affairs of religion is
disadvantageous to both.”

Subcommittee chairman Rep. Bill
Richardson, D-N.M,, said he intends

to introduce a new bill later this

year. Rep. Neil Abercrombie, D-
Hawaii, said he feels the current law
is clear enough and needs action,
not amendments.

“I really don't think there’s much
to be done other than enforce it.”

In brief
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY.
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