MINUTES

MONTANA SENATE
53rd LEGISLATURE -~ REGULAR SESSION

COMMITTEE ON FISH & GAME

Call to Order: By Senator Bob Pipinich, Chair, on March 4, 1993,
at 3:00 p.m.

ROLL CALL

Members Present:
Sen. Bob Pipinich, Chair (D)
Sen. Gary Forrester, Vice Chair (D)
Sen. Tom Beck (R)
Sen. John Brenden (R)
Sen. Chris Christiaens (D)
Sen. Bruce Crippen (R)
Sen. Judy Jacobson (D)
Sen. Terry Klampe (D)
Sen. Kenneth Mesaros (R)

Members Excused: Sen. Don Bianchi (D)
Sen. Gerry Devlin (R)

Members Absent: None.

staff Present: Sheri Heffelfinger, Legislative Council
Kathy Collins, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:
Hearing: HB 123, HB 110, HB 133
Executive Action: HB 123, HB 110, HB 133

HEARING ON HB 123

Opening Statement by Sponsor:

Representative John Johnson, House District 23, Glendive, stated
HB 123 proposes to revise the paddlefish roe program that has
been in existence in Glendive since 1989. Representative Johnson
stated the first change in the bill is page 2, line 23, which
extends the area where paddlefish can be taken. Page 3 specifies
that paddlefish may be brought only into the Intake fishing site
for donation to the roe program. Page 4, line 2 changes the
percentage of the proceeds going to the Department of Fish,
Wildlife & Parks (DFWP) from 50% to 40%. Page 4, lines 11-16
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details what the Department’s responsibilities are with regard to
the proceeds from the paddlefish roe program. 'Page 6, line 22
extends the termination date of HB 123 to June 30, 2003.

Proponents’ Testimony:

Senator Betty Bruski-Maus, Senate District 12, stated the
paddlefish roe program has had a positive impact on Glendive and
surrounding communities, not to mention the impact on the DFWP.
Senator Bruski-Maus stated the roe program does not cost the
state anything, in fact, it provides funds to the Department for
paddlefish research, fisheries, fishing access, habitat and
administration, and it provides funds for non-profit
organizations that enrich Eastern Montana. Grants have been
awarded to libraries, veteran’s organizations, youth
organizations, sports clubs, police departments and senior
citizens’ groups. Senator Bruski-Maus urged the Committee to
concur with HB 123.

Representative Betty Lou Kasten, House District 28, stated the
paddlefish roe program has made a tremendous difference in
Eastern Montana. Representative Kasten stated she would be
available for any questions regarding HB 123.

Art Whitney, representing the Montana Chapter of the American
Fisheries Society, spoke from prepared testimony in favor of HB
123 (Exhibit #1).

Senator Larry Tveit, Senate District 11, stated the paddlefish
roe program is good for the communities in Eastern Montana.
Senator Tveit urged the Committee’s support of HB 123.

Mike Carlson, member of the Paddlefish Committee, stated the roe
program shows a multiple use of a natural resource. Mr. Carlson
distributed a packet outlining the paddlefish roe program
(Exhibit #2) and showed an informational video. Mr. Carlson
stated when the idea for the roe program was formulated five
years ago in Glendive, it was hoped that the project would help
improve the area’s economy. Paddlefish has always been a vital
part of the economy of Eastern Montana, and since 1964 there has
been an average of 2500 paddlefish caught each year.
Paddlefishing has had a positive impact on the communities in
Eastern Montana. Through research in 1987, it was discovered
that the paddlefish eggs, or roe, were a source of fine caviar.
Mr. Carlson stated for 26 years the roe had been thrown away in
the Glendive dump at state expense. Mr. Carlson stated the
original goal was to collect the roe each spring, process them
into caviar and market the final product. Mr. Carlson stated the
project provides for free fish cleaning and wrapping of the meat
for fishermen and women in exchange for donation of the roe to
the non-profit organization. Mr. Carlson stated virtually all
the people who catch paddlefish donate the roe to the program.
Mr. Carlson directed the Committee’s attention to the two-page
fact sheet in Exhibit #2 and briefly explained its content. Mr.
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Carlson stated the paddlefish population is thriving. Continuous
studies have been done at Intake, Montana since 1964, and Montana
has more data on the paddlefish than any other state in the
United States. The yearly harvest at Intake is only 3%-4% of the
paddlefish population. Mr. Carlson stated caviar proceeds have
helped to fund the research and will continue to do so.

Bob Van Der Veer, representing himself, stated the roe program
was a good one, and he urged the Committee’s support of HB 123.

Randy Urbanec, volunteer member of the Glendive Chamber of
Commerce Caviar Committee, spoke from prepared testimony in favor
of HB 123 (Exhibit #3).

Jim Culver, member of the Paddlefish Committee, referring to the
change in the percentage split of the proceeds from the roe
program, stated there was considerable time spent with the DFWP
to come up with an arrangement that was equitable and fair to
both parties. Mr. Culver stated the main concern of both parties
is the preservation of the paddlefish species. Mr. Culver stated
HB 123 has been amended to extend the termination date of the
program to June 30, 2003, and this date is acceptable to him.

Mr. Culver distributed information regarding the 60/40 split of
the proceeds (Exhibit #4). Mr. Culver urged the Committee’s
support of HB 123.

Al Elser, Deputy Director, DFWP, spoke from prepared testimony in
favor of HB 123 (Exhibit #5).

Curt Meeds, resident of Glendive, stated he has been a
paddlefisherman ever since the first paddlefish was taken at
Intake. Mr. Meeds stated throwing the paddlefish roe away was
waste of one of Montana’s natural resources. Mr. Meeds stated
the average citizen of Eastern Montana guards the paddlefish with
great jealousy and wants to see the species thrive. Mr. Meeds
urged the Committee’s support of HB 123.

Willie Day, representing the Eastern Montana Coalition, stated he
supported HB 123.

Opponents’ Testimony:

None.

Informational Testimony:

None.

Questions From Committee Members and Responses:

Senator Klampe asked Al Elser if there are any other areas of the
state where this type of activity is going on. Mr. Elser stated
there are not very many places in Montana where paddlefish are
caught. There is a paddlefish population that resides in Fort
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Peck Reservoir, but the concentration of the paddlefish that
would allow the type of operation being discussed is just not
there.

Senator Klampe asked Al Elser if increasing the area of the river
which can be fished by. 17 miles had been studied by the
Department to determine if it is biologically sound. Mr. Elser
stated the Department’s information suggests there would be no
problems associated with the extension.

Senator Mesaros asked Al Elser how the harvest of the paddlefish
was controlled to make sure the population is maintained. Mr.
Elser stated in 1981 there was a two fish per year regulation
implemented, and since that time the Department has a good idea
of what percentage of the paddlefish population is taken each
year. Mr. Elser stated the Department is not interested in
exploitation of the fishery.

Senator Mesaros asked Al Elser if there is a permit or season for
paddlefish. Mr. Elser stated there is no cap on the total
harvest, but a fisherman or woman can only catch two paddlefish
in a season.

Senator Christiaens asked Al Elser if he would address the issue
of paddlefish taken outside the Intake site not being tested for
pesticide residues. Mr. Elser stated Tim Gallager, Assistant
Administrator of the Fisheries Division could better address that
issue. Mr. Gallager stated the pesticide testing was in the
first bill because at that time the bill allowed fish to be
caught from anywhere within the state. The Department felt if
the population of the Missouri River were to be utilized for this
program that those fish should be tested. Mr. Gallager stated
since the harvest has now been limited to the area around Intake,
the Department believed the tests that had been done were
adequate to continue the program; to date, nothing harmful had
been found in the fish tested.

Senator Christiaens asked Al Elser if the bill as amended has
shortened the area in which paddlefish will be taken, and if that
is the reason the $8000 in collection was dropped to $2000. Mr.
Elser stated the original bill would have authorized the taking
of paddlefish roe throughout the range of the paddlefish in
Montana. Mr. Elser stated the egg collection cost would have
been more with the original bill.

Senator Christiaens asked Al Elser if the Department was
comfortable with the memorandum of understanding (MOU) as to how
reserves would be used and also the extension to the year 2003.
Mr. Elser stated the Department is comfortable with both these
issues.
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Closing by Sponsor:

Representative Johnson distributed pamphlets to the Committee
(Exhibit #6) and stated the paddlefish is a valuable resource
which should be protected. Representative Johnson stated the
studies conducted on the paddlefish are an important spin-off of
the roe program, and all sides benefit from this program.
Representative Johnson urged the Committee’s support of HB 123.

HEARING ON HB 110

Opening Statement by Sponsor:

Representative Chase Hibbard, House District 46, stated HB 110
updates a Fish & Game statute which dates back to 1917. When
this statute was originally established, it was common for
wardens or enforcement personnel who confiscated game in the
field to take the game with them, together with the alleged
offender, directly to the courthouse. The judge would often make
the judgement on the spot and frequently sell the game, perhaps
even on the courthouse steps. Representative Hibbard stated
today when game is confiscated, the game is taken and held by the
Department and sold at Department auction. Representative
Hibbard stated this time schedule does not coincide with getting
a court action on an alleged violation. HB 110 would allow the
DFWP to hold those proceeds pending the result of the court
action. Currently the law says the courts will hold the
proceeds; the courts do not want to hold those proceeds, and they
have not been holding the proceeds. Representative Hibbard
stated HB 110 would update the statute and bring the law into
compliance with current practice.

Proponents’ Testimony:

Al Elser, Deputy Director, DFWP, spoke from prepared testimony in
support of HB 110 (Exhibit #7).

Craig Hoppe, representing the Montana Magistrates Association,
stated the Association supported HB 110.

Jody Brandt, representing the Legislative Auditor’s Office,
stated in the 1990 audit report of the Department, it was
recommended the Department seek legislation allowing the
Department to hold monies from the sales of confiscated property
until the outcome of the prosecution is determined by the court.
Ms. Brandt stated passage of HB 110 would implement that
recommendation.

Opponents’ Testimony:

None.

930304FG.SM1



SENATE FISH & GAME COMMITTEE
March 4, 1993
Page 6 of 9

Informational Testimony:

None.

Questions From Committee Members and Responses:

Senator Forrester asked Representative Hibbard why, on page 2,
lines 6-8 it is stated, "An officer is not liable for any damage
on account of any search, examination, seizure, or sale."
Representative Hibbard stated perhaps Erv Kent, DFWP, could
address Senator Forrester’s question. Mr. Kent stated that
particular language is in all the legislation. Senator Forrester
stated the Department has search powers which he feels are
unconstitutional. Senator Forrester stated he did not understand
why the Department should be any different than other agencies..
Mr. Kent stated he was aware of the powers the Department has in
relation to other agencies, possibly the work situation is
different in terms of some of the activities going on in remote
areas. Senator Forrester asked Al Elser if he had information
regarding this issue. Mr. Elser stated research could be done
with the Department’s legal staff in order to answer Senator
Forrester’s concerns. Mr. Kent stated there are laws that all
law enforcement officers in Montana operate under, and probable
cause is at the heart of any process.

Senator Beck asked Senator Pipinich if the bill could be amended
in any way to take this particular language out. Senator
Pipinich stated no because the language is in all FWP
legislation.

Closing by Sponsor:

Representative Hibbard respectfully closed on HB 110 and
requested Senator Pipinich to select someone to carry the bill.

HEARING ON HB 133

Opening Statement by Sponsor:

Representative Mike Foster, House District 32, stated the DFWP is
entering into partnerships with various federal agencies to
jointly manage certain recreation areas such as Canyon Ferry Lake
and Holter Lake. In order for federal employees to enforce state
FWP regulations, they need to be authorized as ex officio
wardens. HB 133 would authorize BLM, Corps of Engineers and
National Parks Service personnel, who have been trained as
enforcement agents, to enforce Department statutes and rules.
Representative stated there is no fiscal impact of HB 133.

Proponents’ Testimony:

Al Elser, Deputy Director, DFWP spoke from prepared testimony in
support of HB 133 (Exhibit #8).
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Opponents’ Testimony:

None.

Informational Testimony:

-

None.

Questions From Committee Members and Responses:

Senator Beck asked Erv Kent if HB 133 would give peace officers
carte blanche authority to go in and do the same things game
wardens do. Mr. Kent stated the officers would operate under the
same standards as the game wardens. Mr. Elser stated the
Department is looking for assistance in their recreation areas.
Representative Foster stated if a federal agent sees a person in
violation of fish and game law, the agent can issue a ticket
instead of trying to contact a warden.

Closing by Sponsor:

Representative Foster respectfully closed on HB 133.

EXECUTIVE ACTION ON HB 123

Motion/Vote:

Senator Beck moved HB 123 BE CONCURRED IN. The motion CARRIED
UNANIMOUSLY.

EXECUTIVE ACTION ON HB 110

Motion:
Senator Jacobson moved HB 110 BE CONCURRED IN.
Discussion:

Senator Klampe stated the dissention regarding HB 110 does not
actually relate to the bill.

Vote:

The Be Concurred In motion for HB 110 CARRIED with Senators
Forrester and Brenden voting NO.
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EXECUTIVE ACTION ON HB 133

Motion:
Senator Christiaens mqved HB 133 BE CONCURRED IN.
Discussion:

Senator Christiaens asked Senator Beck what he felt was the
problem with HB 133. Senator Beck stated he did not understand
"peace officer" with the Corps of Engineers. Erv Kent stated
"peace officer" refers to people who are trained in all aspects
of law enforcement. There are federal and state peace officers,
and the reason for "peace officer" is to make sure the person is
qualified and the amount of training is the same. Mr. Elser
stated the Department figures five to seven BLM officers and one
officer from the Corps of Engineers would have ex officio
capabilities. '

Senator Brenden stated he worries about HB 133 setting a
precedent for wardens going the other way, and perhaps issuing
speeding tickets. Erv Kent stated the MOU would dictate what
would be done. Mr. Kent stated the Department is stretched
pretty thin with enforcement and could use all the help they can
get.

Senator Christiaens asked Erv Kent if the ex officios would carry
identification which would show they are acting as wardens. Mr.
Kent that would be a part of the MOU. Mr. Elser stated there are
other officers who are cross-deputized, and they do carry
identification.

Senator Mesaros stated there are times at peaks of the seasons
when he would like to see someone enforcing the laws.

Vote:

The Be Concurred In motion CARRIED by Roll Call Vote.
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ADJOURNMENT

M
SENATO BOB PIPINY¥CH, Chair

Kok Coll )

K??HY COLLINS, Secretary
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 5, 1993

MR. PRESIDENT: .
We, your committee on Fish and Game having had under
consideration House Bill NO. 110 (first reading copy -- blue),

respectfully report that House Bill NO. 110 be concurred in.

Signed:
enator Bob Pipiniéh, Chair

M- Amd. Coord. '
) Sec. of Senate Sepator Carrying Bill 500854SC.Sma




SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 5, 1993
MR. PRESIDENT: . - _
We, your committee on Fish and Game having had under
consideration House Bill No. 123 (first reading copy —-- blue),
respectfully report that House Bill No. 123 be concurred in.

Signed:

enator Bob Pipinich, Chair

l— Amd. Coord. fgﬁLbﬁliL/'/7ZQLL4_

N Sec. of Senate Senator Carrying Bill 500853SC.Sma




SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 5, 1993
MR. PRESIDENT: -
We, your committee on Fish and Game having had under
consideration House Bill No. 133 (first reading copy -- blue)

respectfully report that House Bill No. 133 be concur

M- amd. Coord. /ﬁzllzﬂabtdhd

2/ Sec. of Senate Senator Carrying Bill 500855SC.Sma
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Testimony on Behalf of the Montana Chgﬁkéﬁutﬁii_zig;3-~
of the American Fisheries Society
before the

Senate Fish and Game Committee
March 4, 1993

Mr. chairman and members of the committee, my name is Art Whitney
and I am here on behalf of the Montana Chapter of the American
Fisheries Society. The American Fisheries Society 1is an
international organization of fisheries and aquatic professionals
that promote the wise use and management of fisheries and aquatic
habitat.

Our Chapter supports a paddlefish roe donation program which
provides a source of funding to benefit the paddlefish fishery as
long as there are no adverse impacts to paddlefish populations.
However, we feel that there should be two modifications made to the
present bill. First, the distribution of revenue should be
returned to the 50:50 split after administrative expenses are
deducted as was provided for in the original program. We feel that
at least 50% of the revenue generated from this program should go
the Department of Fish, Wildlife and Parks to be used to benefit
the paddlefish fishery, the source of the revenue in the first
place.

Secondly, the sunset clause in the present bill should be reduced
from 10 years to the minimum period of time required for the
Department of Fish, Wildlife and Parks to develop a management plan
for the species. This paddlefish roe donation program should
continue to be viewed as a pilot program until a complete stock
assessment is made and a long term management plan is developed.
The sunset provision should only be removed if it is determined
through research that the roe donation program is compatible with
the long term survival of the paddlefish. - :

The Montana Chapter of the American Fisheries Society supports HB
123 but recommends that the revenue generated from the program be
split 50:50 after administrative expenses are deducted and further
recommends the sunset clause be shortened to the period of time
required for the Department to develop a long term management plan
for the species.
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FACT SHEET e (3
PADDLEFISH CAVIAR PROJECT
QF THE GLENDIVE AREA

HISTORY

1. Authorized by the 1988 Montana Legislature almost
unanimously and signed by the Governor March 3, 1989.

2. Minor changes by the 1991 Montana Legislature.

3. Memorandum of Understanding for operations made each year
with The Montana Department of Fish, Wildlife & Parks.

QRGANIZATION
Consists. of five (5) member (volunteers)

"Paddlefish Caviar Committee"”
A Non-~Profit Organization

INCOME (Gross)

1890 - $108,615
1991 - $292,905
1892 - $_69.822

3 Year Total = $471,342
AMOUNT OF CAVIAR PRODUCED

1980 - 4,000 POUNDS (1,800 Paddlefish)
1991 -10,000 POUNDS (3,000 Paddlefish)
1982 - 2,200 POUNDS ( 781 Paddlefish)

All caviar is processed, sealed and inspected by Montana
Department of Fish, Wildlife & Parks personnel in Glendive and in
Billings. Montana before it is sent to New York.

# OF JORBRS CREATED
TWELVE (12)

DISTRIBUTION OF PROFITS - AFTER EXPENSES

1. Fifty percent (50%) of Net Income - Given to The Montana
Department of Fish, Wildlife & Parks. By law they must
use it for Paddlefish Research, Information and Fishing
Site Improvements in Eastern Montana.

2. Fifty percent (50%) of Net Income - goes to the Glendive
Area Chamber of Commerce and Agriculture. It must be
given away through grants for cultural, recreational, and
historical projects in the Glendive area.



CAVIAR GRANTS FUNDED

1. 1991 - Twenty-Six thousand (26,000) give for sixteen (16)
community grants.

2. 1992 - Ninety—Sev;n thousand ($97,000) was distributed
for thirty-eight (38) community grants for cultural,
recreational and historical projects in Eastern Montana.

QASLIAR_BRQDLLQT_IQN_EAQILIIIES

1. New well at Intake Fishing area in 1991.

2. New Fish Cleaning Station and processing plant at Intake in
1992. New underground Power line at Intake Fishing area in
1992. New Septic Tank System at Intake Fishing area in 1992.

3. Processing and Canning operation is set up at a local dairy

in Glendive, Montana.

4. 3$158,000.00 has been given to from the Montana Department of
Fish, Wildlife & Parks for paddlefish research, information,

and fishing site improvements in Eastern Montana in 1990,
1991, and 1992.



1991 CAVIAR GRONT AWARDS

GRANT AMOUNT
1. Friends of Makoshika State Park $ 5,000.00
2. Babe Ruth Baseball $ 5,000.00
3. Chamber of Commerce - Intake Well Project $ 4,524._.00
4. Tennis Association $ 2,500.00
5. Glendive Lions AAU Wrestling 3$ 2,500.00
6. American Legion Baseball $ 1,000.00
7. Hollecker Lake Committee $ 1,000.00
B. Glendive Community Building $ 1,000.00
8. Noon Lions -Eastern Mt. Leadership Camp $ 500.00
10. Dawson County Arts Unlimited $ 500.00
11. DCC Fine Arts — Shakespeare in the Park $ 400.00
12. Senior All Nighter $ 150.00
13. Glendive Police Department $ 150.00
TOTALS $ 24,224.00
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29.
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31.
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33.

34.

35.

36.

37.

38.

39.

1992 CAVIAR GRANT AWARDS

Eastern Montana Historical Society (Sidney)
Friends of Intake (Mondak Historical Society)
Cross On The Hill Restoration

Glendive Trap Club

Frontier Gateway Museum

Friends of the Library

Makoshika Bowman

Prairie County Museum (Terry)

American Legion Baseball

Glendive Arts Unlimited

Glendive Swim Team

Girl Scouts Camp

Glendive Girls Softball Association

Glendive Tennis Association

Cottonwood Public Golf Course

Senior All Nighter

Merchants Committee —-Banner Project

Babe Ruth Baseball

Glendive Police Youth Acthltles

Dawson County Fairboard

Eastern Montana Camp (Bloomfield)

Shakespeare in the Park

Badlands Drifters Car Club

Lone Tree Archers of Sidney

Glendive Video - EDC

ABC Little League Baseball

Noon Lions Youth Camp

Eastern Montana Sportsman Headquarters (Circle)
Breakfast Lions - Hollecker Lake Improvement
Jaycees Youth Football Program

Glendive Chamber of Commerce -Hathaway Sign
Glendive Chamber of Commerce - Tourist Brochure
City of Glendive - Lloyd Square Park Shelter
Jordan Booster Club - Youth Center

Special Olympics

VEW/VVA/American Legion

PLASAFN - Youth Center

Kiwanis & Lower Yellowstone Amateur Radio Club
(Visitor Information Radio Station)

Noon Lions AAU Wrestling

TOTALS

VRO BR RNV E BRI BBAIDNENRNRBI RIS H

}_.
3-4-13

HB 13D

300.00
3,000.00
2,000.00
2,000.00
1,000.00

20,000.00
1,500.00
1,600.00
2,625.00

500.00
1,500.00

500.00
8,000.00
2,000.00
4,500.00

250.00
6,610.00
3,000.00

150.00
2,000.00
5,000.00

250.00

500.00
1,500.00
1,000.00
3,200.00
5,000.00
2,500.00

660.00
2,000.00

700.00
3,020.00
4,000.00
1,000.00

300.00

700.00

750.00

1,000.00

E

$

96,927.50
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are accountable for the funds. We also require recelpts before

funds are disbursed.

The total estimat{ed cost of the projects that were awarded grants
=y P
were, $122,000 the first year and $57Z,6OO the second year; for
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a two year total of $696,000.

These grant funds are desperately needed in our community and
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facilities, is not a reasonable expense in our current economic

situation.

In addition to recreation, grants can also be used for cultural

and historical projects, and-we-tra

the committee awarded 50% of the funds for cultural projects,
Lo zre @/so /1)&/@ ol

5% for historical and 45% for recreation. 23%=ebfthe:p
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Mt used f for seed money for other grants. We awarded $20,000 to
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an organization called F rlends of the Library. They are a group
that had been raising funds for years in order to provide a build-
ing for the County Library, which was formerly housed in a por-
tion of the court house basement. They had raised
approximately $105,000. We awarded them $20,000 and they
received another grant from The Federal Library Services Con-
struction Act Fund in the amount of $128,000. This allowed

them to purchase a building, remodel and move all their books
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and equipment. Their Grand Openlngmehediﬁem February
4,1993.

Another project that used our funds as matching funds was the
Triceratops skull restoration project, sponsored by Friends of
Makoshika, a nonprofit group that promotes and assists withﬁzzgz g
local State Park. They used a $5000 grant to match state funds

which were.ssatehed twice=mese. + 1/~

The Triceratops was found in Makoshika State Park. It was re-
moved from the site and restored at the Museum of the Rockies
in Bozeman. The Skull will be displayed in our new Park Visi-
tors Center when it is completed. Most of the grant projects
have additional benefits, that also help our Community and area.
We awarded a grant to the Glendive Tennis Association which
used it to repair existing facilities and expand some Tennis

* Courts to meet with MHSA standards. With the additional
Courts, we were able to host the State Tennis Tournament last

year.

The Babe Ruth Baseball Association was awarded a grant for
new lighting and stadium repairs. They have hosted a State and

Regional Tournament in the last two years. We awarded a grant



f

to the Eastern Montana Headquarters for Sportsmen in Circle
Mt. They plan to build and staff a facility which will distribute
information to Hunters and other sportsmen. They plan to assist
sportsmen with information, directions,and Landowner--Sports-
men relations.  We awarded the Prairie County Museum in
Terry, a grant to provide advertising signage for the Cameron
Photo Exhibit. They placed these signs along the Interstate in

the hopes of attracting tourists to their Community.

All of these projects benefit the Communities by bringing peo-
ple and money to the area. Whether for hunting or baseball
tournaments or to stop and see a dinosaur skull, it all helps our
community and our State. Some economists estimate that new
money coming into a community circulates over 5 times before

leaving the area. If this is true, the Caviar Project has created

3

-

- . . ,";' ,'éf,:] ‘;—\ {,—i, 2 o e M—‘ '1%“,( )
over 2 million dollars of economic benefit to our-area-and State..

I urge you . to support the continuation of the Caviar Project.
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FWP has estimated their current paddlefish research costs are
$32,000 to $35,000 per year; the enforcement administrative
costs are estimated at $9,000 to $11,000 per year. It is the
intent of both parties to provide funding for the current
level of paddlefish research and administration.

In the event the FWP Research Reserve Funds are not sufficient
to cover a shortage in the above noted annual expenses, the

following would apply:

All funds available for grants in the year that the
FWP expenses are incurred would be eligible to
offset FWP annual research and administrative

expenses first.

The term of this agreement will at a minimum be for a
sufficient length of time to cover the on-going 5 year
research study (1992-1997).



The following example illustrates splits and costs if 2,000 Fish were caught and cleaned at the In-
take Site:

Proposed:
$128,000 of proceeds available before the split

60% to Non-Profit $76,800 40% to FWP $49,200
Less Administration -$14,000 FWP Administration -$10,000
$62,800 $39,200

Research -835,000

Annual Excess +$ 4,200
Available for Grants $62,800

Total to FWP $49,200
Total to Non-Profit $76,800

Current:

$128,000 of proceeds available before the split

50% to Non-Profit $64,000 50% to FWP $64,000
Less Administration -$14,000 $10,000
$50,000 » $54,000
Research &Adm -$35,000
Available for Grants $50,000
: Annual Excess +$19,000
Total to FWP $64,000

Total to Non-Profit  $64,000



e H
apTe D-H-93

2L 4B 13

A e e ]

The following example illustrates sphits and costs if 1,000 Fish were caught and cleaned at the In-
take Site:

Proposed:
$64,000 of proceeds available before the split

60% to Non-Profit $38,400 40% to FWP $25,600
Less Administration -314,000 FWP Administration -$10,000
$24,400 $15,600
Research -$35,000
Deficit -$19,400
By terms of MOU -$19,400>>>>>>>>5>55>5>>>5>>>>5>>>>>>>> +519,400
Available for Grants $ 5,000
Total to FWP $45,000

Total to Non-Profit $19,000

Current:

$64,000 of proceeds available before the split

50% to Non-Profit $32,000 50% to FWP $32,000
Less Administration -$14,000 ' FWP Administration -$10,000
$18,000 $22,000
Research -$35,000
Deficit -$13,000
Available for Grants $18,000
Deficit -$13,000
Total to FWP $32,000

Total to Non-Profit $32,000



HB 123
March 4, 1993

Testimony presented by Al Elser, Dept. of Fish, Wildlife & Parks
before the Senate Fish and Game Committee

The 1989 Legislature legalized the collection, processing and

selling of paddlefish eggs through a narrowly defined pilot program

at the Intake fishing access site. This legislation is scheduled

to sunset on June 30, 1993.

Montana's paddlefish population is still healthy. However, other
states have not been as fortuhate, and the paddlefish population
has declined throughout much of its range. Loss of habitat and
over-exploitation through illegal commercial harvest of paddlefish
for eggs are two principal causes. We share a population with

North Dakota and coordinate our efforts with them.

There 1is considerable attention and concern for the species on a
national level. Since 1989, (the inception of this program) the
Fish and Wildlife Service has received a petition to 1list the
paddlefish under the Endangered Species Act, it has changed its
classification under the act from C-3 to C-2 to encourage much
needed research on the species, and the paddlefish has been added
to Appendix II of the Convention on International Trade in
Endangered Species [CITES]. Clearly, much attention is focused on
the paddlefish, including Montana's management of the species and

the paddlefish roe progran.



Our management goal for paddlefish is to maintain adequate
populations of this species to permit both a recreational harvest
and a limited, controlled and enforced roe-caviar operation. The
original version of HB 123 would have made it difficult to meet
that goal; however, amendments offered by Representative Johnson

largely addressed our concerns.

HB 123 does change the percentage of revenue theA department
receives from 50% to 40% of the net proceeds. We currently
dedicate a significant portion of our revenue to study the
paddlefish population. Objectives of this study are to develop a
long-term management plan and determine a safe level of harvest,
which we feel are essential to provide for continued harvest of
paddlefish. Increased enforcement activities related to this
program also come out of the department's share. The remainder of
our share provides improved facilities for the public at the Intake

fishing access site, as well as educational and interpretive

materials.

We purposefully do not spend our balance of this revenue to zero
each year. Continuation of our enforcement activities and the
paddlefish research are critical to the well being of this fishery.
Since the revenue generated by the program varies significantly

between years, this provides a more stable spending base.



The Glendive Chamber of Commerce has agreed that, regardless of the
revenue generated, these two activities would receive top priority
for available funding. This will be formalized by an MOU with the
Glendive Chamber of Commerce. With this agreement, we support HB

123 as amended.
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HB 110
° March 4, 1993

Testlmony presented by Al Elser, Dept. of Fish, Wildlife & Parks
before the Senate Fish and Game Committee

The purpose of this bill is to allow the department to hold money

received from the sale of confiscated game until the outcome of a

prosecution is determined. Passage of the bill will allow the

department to conform to a recommendation in the 1990 financial-

compliance audit conducted by the Office of the Legislative

Auditor.

The existing statute was enacted in 1917. It requires courts to
hold the money. Years ago, when game wardens issued citations they
had to immediately take the alleged game law offender and the game
to the judge. The game sale needed to take place quickly due to
limited refrigeration. This was probably done near the courthouse

and possibly under the direction of the judge.

Since fhen, practices have changed, but this law was not updated
accordingly. For many years now, wardens have not been required to
bring the alleged offender or the game directly to the judge. The
game is placed in refrigerated facilities until the department
holds an auction and sells it to the highest bidder. A prosecution

that goes to trial will not normally conclude until well after the

game is auctioned.



Court appearances no longer occur immediately, either. If an
alleged violator posts bond or is found guilty, the sale proceeds
go to the department. However, if the verdict is not guilty or the
prosecution is dropped, .the person from whom the game was seized

receives the money.

The present practice, with the concurrence of the courts, is for
the department to hold and account for the money received from
sales of confiscated game. Technically, however, the law requires
that the money be held by the courts. The courts do not want the
extra accounting burden and, through the Mohtana Magistrates

Association, they support the proposed legislation.

Since the department conducts the sale of confiscated game and
collects the money, it would be more efficient if we continue the
current practice of holding the money until the outcome of the

violation is determined by the court.

In closing, this amended 1legislation will recognize current
practice and bring us into compliance with state law and the 1990

Legislative Audit Report.



. 'HB 133
March 4, 1993

Testimony presented by Al Elser, Dept. of Fish, Wildlife & Parks
before the Senate Fish and Game Committee

HB 133 is an act to authorize the Department of Fish, Wildlife and
Parks to designate certain federal officers and agents from
additional federal agencies as ex officio wardens to enforce state

Fish, Wildlife and Parks laws and regulations.

Section 87-1-503 presently allows the Department of Fish, Wildlife
and Parks to designate ex officio warden status to officers of the
U. S. Forest Service and agents of the U. S. Fish and Wildlife
Service. In addition, most state game wardens are presently
deputized as U. S. Special Game Management deputies. This cross
certification has worked well in addressing serious poaching

crines.

Federal officers are adequately trained and can successfully
fulfill these ex officio duties without any additional cost to the

department.

We are now requesting authorization to designate ex officio warden
status to peace officers of the Bureau of Land Management, National

Park Service, and Corps of Engineers. The need is for state parks



and recreation areas during high use periods and occasional
assistance with wildlife enforcement efforts during hunting
seasons. This bill will allow us to work with these federal
agencies on some of oqur sites where we are pursuing federal
partnerships, such as Hell Creék State Park and Canyon Ferry Stéte
Park. We anticipate more federal/state partnerships in the future.
The type of enforcement duties performed will be limited to
enforcement of Fish, Wildlife and Parks statutes presently enforced

by state game wardens or parks rangers.

The department supports HB 133.
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