MINUTES

MONTANA HOUSE OF REPRESENTATIVES
53rd LEGISLATURE -~ REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

Call to Order: By NORM WALLIN, CHAIRMAN, on February 16,
at 3:00 p.m.

ROLL CALL

Members Present:

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Norm Wallin, Chairman (R)
Ray Brandewie, Vice Chairman (R)
Ellen Bergman (R)

John Bohlinger (R)

Dave Brown (D)

Tim Dowell (D)

Dave Ewer (D)

Stella Jean Hansen (D)
Jack Herron (R)

Ed McCaffree (D)

Sheila Rice (D)

Tim Sayles (R)

Liz sSmith (R)

Randy Vogel (R)

Karyl Winslow (R)

Diane Wyatt (D)

yembers Excused: None.

Members Absent: None.

Staff Present: Bart Campbell, Legislative Council

Pat Bennett, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: HB 463, HB 438, HB 584, HB 426,
HB 550, HB 440, HB 589, HB 536 ,

Executive Action: HB 426, HB 364, HB 438, HB 584,

HB 550, HB 440, HB 589, HB 536,

EARING ON HOUSE BILL 463

Opening Statement by Sponsor:
REP. BILL BOHARSKI, HD 4, Kalispell, introduced HB 463 saying the

bill resulted from conversations with boating people.

1993,

HB 510,
HB 528
HB 510,
HB 528

The

problem has been that the fees collected from boats have been
inadequate for the counties to accomplish all that is needed.
Counties would like to put some of this money into boat ramps,
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etc. Referring to the fiscal note, REP. BOHARSKI said that
though it looks like a "state versus county bill," it is actually
pro-county legislation. The intent is to take 25% of the boat
fee in lieu of tax paid at registration and designate the money
to one of the eight regions on the map. EXHIBIT 1 He also
distributed a vehicle registration chart. EXHIBIT 2 The
difference between putting the money in Fish, Wildlife and Parks
rather than counties, is that Fish, Wildlife and Parks has access
to a tremendous amount of federal matching money. REP. BOHARSKI
said it was his intent that all costs associated with the legis-
lative council be stricken and that no funding for this is to
come out of the general fund.

Proponents’ Testimony:

Ken Hoovestal, Montana Boating Association, testified in support
of HB 463. He said according to the State Park Report, every
dollar spent on parks results in a $10 return to the local
economy. Mr. Hoovestal called the Committee’s attention to the
proposed amendment. EXHIBIT 3

Dave Seyfert, Montana Boating Association, testified in support
of HB 463. EXHIBIT 4

Opponents’ Testimony:

Gordon Morris, Executive Director, Montana Association of
Counties, (MACo), opposed HB 463, and stated he had not received
any direction from the Flathead County Commissioners. The
Association opposes the bill from the perspective that it is an
effort to take money away from counties that would otherwise be
used for roads.

Cort Harrington, Montana County Treasurers’ Association,
testified in opposition to HB 463, saying that the Treasurers are
concerned about the increase in paper work, as well as the
erosion of their collection to local government.

Questions From Committee Members and Responses:

REP. EWER asked REP. BOHARSKI if there was any firm knowledge or
commitment from Fish, Wildlife and Parks that matching money is
indeed available. REP. BOHARSKI deferred the question to Doug
Monger of Fish, Wildlife and Parks.

Doug Monger, Assistant Administrator of the Parks Division,
Department of Fish, Wildlife and Parks, (DFWP), said the
department does match several different funding sources with
federal dollars. At the present time the department is on the
edge for not being able to match all the federal funds that are
available. During the past fiscal year the federal Dingell-
Johnson tax dollars increased 10% with no associated state
increase. He stated that the department does have the capability
of matching these funds three to one.
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REP. SMITH, referring to her bed tax bill, explained that the
bill calls for increases in the bed tax of which a portion is
allocated to Fish, Wildlife and Parks. She asked REP. BOHARSKI
if HB 463 is amended to allow the funding source to come from the
increased bed tax, would he be agreeable to that. REP. BOHARSKI
said the bed tax is an important area which has been closely
protected by the Department of Commerce for tourism and promotion
and that he has also held that position. He also stated that he
would leave it for the department to decide how to convert the
bed tax money.

REP. SAYLES asked Mr. Monger why he did not testify on a bill
that would benefit his agency. Mr. Monger replied that there was
no question that the Department of Fish, Wildlife and Parks could
use the money to support the boating public, however, the depart-
ment did not want to be in a position to propose legislation that
would allocate funds away from the county.

Bart Campbell asked REP. BOHARSKI for a clarification with regard
to the amendment not to reimburse costs to members of the
council. REP. BOHARSKI said the people who are behind drafting
the bill have agreed to do this without being reimbursed for any
of the costs incurred. Referring to the fiscal note, REP.
BOHARSKI said the expenditures for per diem travel should reflect
a zero.

Closing by Sponsor:

REP. BOHARSKI informed the Committee that he had visited with the
three Flathead County Commissioners and at the time they were
only concerned with the percentage. Initially, the percentage
was at 50% and the commissioners had requested it be lowered to
25%. He stated that it is not his intent to take money from the
county but rather, use this money as leverage for more money from
the federal government.

HEARING ON HOUSE BILL 438

Opening Statement by Sponsor:

REP. VIVIAN BROOKE, HB 56, Missoula, introduced HB 438 which is a
bill to allow local governments to adopt an ordinance prohibiting
minors from entering or remaining in bars after a time set by the
ordinance. There has been a problem in Missoula with enforcing a
curfew. REP. BROOKE said Jim Nugent, Missoula City Attorney, was
not able to appear before the Committee, but submitted a letter
favoring this legislation. EXHIBIT 5 Mr. Nugent also requested
the bill be amended to include the definition of a minor as
defined in Section 41-1-101. EXHIBIT 6 She also distributed a
letter from Pamela Anderson of the DUI Task Force. EXHIBIT 7
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Proponents’ Testimony:

Mayor Dan Kemmis, Missoula, stated there is a problem in Missoula
with minors staying in bars beyond curfew. The Missoula police
chief wanted to be present to testify because the police depart-
ment feels strongly that this legislation is needed, however, he
was unable to attend. The police chief and the city attorney
have both asked for the Committee’s support of this bill.
Referring to rural areas, Mr. Kemmis stated he did not feel it
would affect those children who use bars to wait for school buses
and this was not the intent of the bill. The intent of the bill
is for the cities who have a curfew, that after the curfew is
when this legislation would go into effect. This would not have
an impact on children waiting for school buses.

Opponents’ Testimony:

REP. DAVE BROWN, HB 72, Butte, presented testimony for Rose and
Chester Bullock. EXHIBIT 8 He directed the Committee’s atten-
tion to Section 7-32-2302, which allows the establishment of a
curfew and contains a fine and a misdemeanor violation. He
suggested that the Committee would be better served if it were to
amend that section of the Montana Code Annotated rather than
addressing a problem specific to Missoula through this broad
application of general law.

Mark Staples, Montana Tavern Association, testified against HB
438. He suggested that if there is a problem in one community,
then address that problem through the curfew law that is already
on the books. Referring to the city attorney’s letter, EXHIBIT
5, Mr. Staples questioned who would be responsible for enforcing
the curfew. There are pretty severe fines and penalties for any
tavern in Montana who would serve a minor. Mr. Staples reminded
the Committee that most convenience stores serve alcohol and
noted that such legislation would prohibit a minor from entering
a convenience store.

Questions From Committee Members and Responses:

CHAIRMAN WALLIN asked REP. BROOKE if she would be agreeable to
REP. BROWN’S suggestion of amending present law to take care of
the problem. REP. BROOKE said she would not have a problem with
that. It was her belief that the cities have been going by the
attorney general’s opinion since 1984. In the attorney general’s
opinion, incorporated towns cannot enact an ordinance prohibiting
persons under the age of 19 from being on a licensed premises
serving alcohol. REP. BROOKE said it would be acceptable as
long as it is not preempted by any other law.

Closing by Sponsor:

REP. BROOKE closed on HB 438 saying it has been a catch-22
problem, there is a curfew on one hand, but on the other local
governments are not allowed to enforce it.
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HEARING ON HOUSE BILL 584

Opening Statement by Sponsor:

REP. VIVIAN BROOKE, HB 56, Missoula, brought HB 584 before the
Committee at the request of a constituent who wanted to amend the
law regarding water quality districts. Missoula is in the
process of forming a water quality district and out of this
district there will be a board created. This constituent has
seen the opportunity for this board to acquire accountability
within a statute. REP. BROOKE said on page 1, line 16, the first
suggested change in law would be to amend the time for protest to
60 days rather than 30 days. Addressing the accountability,
these water quality districts will be assessing a fee and,
therefore, will be amassing a treasury, since a yearly report
will be done. The commissioners will need to review and solicit
public comment on the report. This would be affirming the open-
meeting law. There has been a controversy in Missoula about
creating the water district and this legislation would provide
more public trust of a board which will have considerable
authority with the fees being collected.

Proponents’ Testimony: None

Opponents’ Testimony: None

Questions From Committee Members and Responses:

REP. BROWN asked REP. BROOKE if she would agree to having public
service announcements advising as to where the report could be
reviewed rather than having the report in the newspaper. REP.
BROOKE said she would welcome this revision.

REP. SMITH asked if the time of protest should be 90 days rather
than 60 should they choose to use public service announcements.
She also asked how the district would be funded. REP. BROOKE
said that the consensus among those setting up the district was
that 60 days would be sufficient. Fees will be assessed to water
users which will be used to pay for operation of the board.

REP. WYATT asked if Missoula had a privately-owned water company
and what would be accomplished by forming a local water quality
district. REP. BROOKE said it was a privately-owned water
company. Last session, due to a water quality district bill,
Missoula’s water quality district now extends just beyond the
purview of Mountain Water as well as throughout the valley.
Mountain Water was in favor of developing this water quality
district.

REP. SAYLES asked who is on the board of directors? REP. BROOKE
said she had not followed the particulars of the formation of
this district and deferred the question to Mayor Kemmis.

Mayor Kemmis responded that the water quality district has been
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formed jointly by the City/County Health Board.

REP. SAYLES asked if, for the first of the year, the water
quality district board in Missoula County charged a $17 county
tax to those who live in the valley without the issue going to a
vote of the people. Mayor Kemmis said last session the
legislature adopted legislation which provided that a district
could be formed by the county commissioners along with assessed
fees and also, with a protest of 20% of the affected landowners,
it could be put to a vote of the people. There was some protest,
however, it fell short of the 20% and did not require a vote of
the people.

Closing by Sponsor:

REP. BROOKE closed on HB 438 and informed the Committee that the
bill addresses a board which is already intact and this language
will just make them more accountable and will result in more
public awareness and trust.

HEARING ON HOUSE BILL 426

Opening Statement by Sponsor:

REP. HAL HARPER, HB 44, Helena, introduced HB 426 as a bill aimed
at reducing the over-population of dogs and cats through spaying
and neutering incentives. The bill also calls for public educa-
tion and is intended to make dogs and cats bred by kennels more
valuable by cutting down on illicit breeding. The bill will
allow communities to address the root of the problem. He noted
that HB 426 will also add cat control to dog control ordinances
that are currently available in the state. He stated he has been
discussing the issues with the opponents and trying to reach an
agreement. There are provisions in the bill allowing a county
governing body to determine if certain parts of the county should
be exempt from this ordinance. There is also a provision that
provides a kennel owner who owns four or more dogs or cats can be
given a separate license or have a separate provision made for
them. The opponents have noted that the bill does not address
kennel owners being in double jeopardy. There is a fear of local
governing bodies requiring kennel owners to license all of their
dogs and cats and to apply for a kennel license. REP. HARPER
stated that no one expects barn cats to be licensed.

Proponents’ Testimony:

Written testimony was submitted in favor of HB 426. EXHIBITS 9 -
15

Carolyn Doering, President of the Lewis and Clark Humane Society,
testified in favor of HB 426. EXHIBIT 16

Deborah Rehmann, representing the Lewis and Clark Humane Society,
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testified in favor of HB 426. EXHIBIT 17

Vicky Maclean, kennel owner, testified in support of HB 426.
EXHIBIT 18

Judith Fenton, Federated Humane Societies of Montana, testified
in support of HB 426. EXHIBIT 19

Tim Sweeney, Attorney for the Lewis and Clark Humane Society,
testified in favor of HB 426. EXHIBIT 20

Tootie Welker testified in favor of HB 426 stating that as an
animal lover she feels it is a disgrace to put these animals to
sleep. :

Opponents’ Testimony:

Written testimony was submitted in opposition to HB 426.
EXHIBITS 21-25

Marylou Coutts, Deer Lodge, testified in opposition to HB 426.
EXHIBIT 26 and 26A

Dick Seibert, Great Falls, testified against HB 426. He
distributed statistics regarding euthanasia. EXHIBIT 27 1In
Great Falls there has been a decrease in the number of cats and
dogs being picked up by the Humane Societies and a decrease in
the number being put to sleep. Mr. Seibert said the concern is
there is an "out-of-state" interest by animal activists who are
trying to change Montanan’s lifestyle. PETA publications has
made reference to this legislation and their ultimate goal is to
end ownership and use of all animals including ranching, dairies,
etc. Any humane society has authority under its own regulations
to require the neutering and spaying of animals prior to
adoption.

Lynn Hoffman, Missoula,, representing the Western Montana Cat
Club, spoke against HB 426. EXHIBIT 28

Sandra Seaton, Montana State Houndsmen Association and the
Montana Federation of Houndsmen, Emigrant, testified against HB
426. The organization currently has over 500 members. She
informed the Committee that hounds are used in extremely rough
country where they often break a collar or tag. They are
valuable breeding animals but do not require alteration in any
manner. Under HB 426 the hounds are "seized and impounded" and
if caught twice in one year without their identifying tags,
spaying or neutering would be mandatory. This could result in a
loss of revenue.

Ron Stolba, Gallatin Dog Club, Bozeman, testified against HB 426.
Referring to the definition of kennel, Mr. Stolba pointed out
that the definition would include every farm and ranch in
Montana. He questioned how counties would go about establishing
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boundaries.

Maryrose Beasley, Treasure State Working DoglAssociation,
testified in opposition to HB 426. Exhibit 29

Written testimony in opposition was submitted. EXHIBITS 30-45

Questions From Committee Members and Responses:

REP. HANSEN asked Mr. Sweeney how many of those attending were
members of animal rights groups. Mr. Sweeney said the only
supporters of the bill are in state. He stated he drafted the
bill without any help and was not a member of any animal rights
group.

REP. VOGEL asked if the bill followed the tenets of PETA. Mr.
Sweeney said it did not; that portions of the bill, specifically
Section 3, were drawn from existing statutes.

REP. VOGEL asked Ms. MacLean how many dogs she has in her kennel.
Ms. MaclLean answered at the present time she has 13 but has had
up to 20 sled dogs.

REP. VOGEL asked if she would be willing to pay $50 each. Ms.
MacLean said she had asked for the inclusion of a provision for
kennels.

REP. VOGEL asked why the fee is $50 and not $10. REP. HARPER
said that was a fee they just picked. They felt $10 was a
minimum to make a difference and $50 was the maximum.

REP. VOGEL asked about the fees being earmarked in the fiscal
note to cover enforcement. REP. HARPER said the purpose of
earmarking is related to the unaltered dogs or cats seized two or
more times in a year.

REP. VOGEL, referring to the bill with respect to seizing the dog
or cat for the second time, asked if the requirement of having a
cat or dog altered would keep someone who cannot afford the
spaying or neutering from getting their animal back? REP. HARPER
said it is true, it is an element that takes place anytime a fee
or fine is established.

REP. RICE asked Mr. Stolba if the bill could be fixed so that it
would work for those opposing or if it is totally unacceptable.
Mr. Stolba said it is totally unacceptable. He said if the
Committee was to do what those opposing the bill want, there
would not be a bill.

REP. HERRON asked if the state is spending close to $2 million
for dog control. REP. HARPER said that figure may be somewhat
high, however, taxpayers are spending a great deal of money
because a number of people are not being responsible pet owners.
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REP. WINSLOW asked if there was anyone who could address the
Yellowstone County $225,000 expenditure. REP. VOGEL said the
expenditures indicate the total budget of the animal shelter.

REP. WINSLOW asked REP. HARPER if he had spoken with anyone prior
to the completion of the fiscal note. REP. HARPER replied that
he had not.

REP. EWER asked Ms. Doering if she was a member any animal rights
group. Ms. Doering replied they are not members of animal rights
groups. She said they often get labelled as a national humane
society, which they are not. They are a local humane society.
The society’s main focus is to take care of the dogs and cats in
this community. She stated they do subscribe to a magazine, the
Federated Humane. Ms. Doering said the Society has a policy that
they do not necessarily agree with the state-ments that come from
the National Humane Societies, i.e. the buffalo hunt and other
anti-hunting legislation.

REP. EWER restated the testimony from opponents that there is not
an overpopulation problem and this testimony was backed with
statistics that euthanasia is decreasing. He asked if this was
true and asked Ms. Doering to comment. Ms. Doering said in
looking at local statistics it has remained fairly constant. She
said they hope it is because they are putting forth a successful
program of educating people on how to take care of their animals.
Even though the population in Helena is increasing, the Society’s
numbers are remaining static. Ms. Doering said it costs $300 per
day to run the animal shelter.

Closing by Sponsor:

REP. HARPER assured the Committee that his intention for the bill
is to deal with the overpopulation of pets. This bill attempts
to deal with three or four major aspects of the impact caused by
irresponsible pet ownership. It establishes the type of policy
we need to control overpopulation of pets. REP. HARPER noted
that if the Committee desired to amend the bill, he would be
willing to comply.

HEARING ON HOUSE BILL 510

Opening Statement by Sponsor:

REP. STELLA JEAN HANSEN, HB 57, Missoula, said HB 510 would allow
cities to forego having a mayor on the park board.

Proponents’ Testimony:

Mayor Dan Kemmis, Missoula, said he had the bill drafted to give
cities a little more flexibility. The bill will allow seven
members to be appointed to the park board rather than having the
mayor or city manager being a member of the board. It would
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allow for employees of park departments to be hired and fired in
the same manner as other city employees. The current statute
requires the park board itself to approve all claims. HB 510
would grant a city the right to allow claims to be approved or
disapproved by the governing body such as the city council or
commission.

Jim van Fossen, Director of Parks and Recreation, Missoula,
testified that the park board is unanimously in support of HB
510. The board does not feel that the mayor should be required
to sit on the board. He stated they would be more comfortable
handling claims the same way other cities’ park boards do.

Alec Hansen, Executive Director, Montana lLeague of Cities and
Towns, said they support this legislation. The authority granted
by this bill is discretionary.

REP. TIM SAYLES, HB 61, Missoula, testified in support of HB 510.

Opponents’ Testimony: None

Questions From Committee Members and Responses:

REP. MCCAFFREE asked Mayor Kemmis what the rationale is of the
mayor rather than the council appointing the personnel. Mayor
Kemmis said appointments are made by the mayor subject to
approval by the city council, but rarely does the council make
the appointments. This is consistent with the way it has been
done.

Closing by Sponsor:
REP. HANSEN thanked the committee and closed on HB 510.

HEARING ON HOUSE BILL 550

Opening Statement by Sponsor:

REP. ELLEN BERGMAN, HB 26, Miles City, introduced HB 550, a bill
to waive conflict of interest for local government officers and
employees. EXHIBIT 46

Proponents’ Testimony:

Jim Richard, White Sulphur Springs, testified in support of HB
550. EXHIBIT '47 He stated that if the conflict of interest
could be waived communities would benefit. The barrier to abuse
would be the public disclosure. The public hearing or disclosure
is a way for the public to hear about a waiver.

Alec Hansen, Executive Director, Montana League of Cities and
Towns, testified in support of HB 550 and stated that people who
work for cities or towns are being written out of a very
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important federal assistance program for which they would qualify
under normal circumstances.

Gordon Morris, Executive Director, Montana Association of
Counties, (MACo), testified in support of HB 550. This
legislation is appropriate especially in smaller communities
where you have a number of skilled people who would qualify.

Opponents’ Testimony: None

Questions From Committee Members and Responses:

REP. EWER noted that although the bill is supposedly addressing
only smaller communities, nowhere in the bill is a small
community defined. He asked Mr. Morris if he sees any downside
of having this legislation covering just any community. Mr.
Morris said it is not directed at small communities. Small
communities were used as an example of where this opportunity
might be used. The public disclosure would apply to all cases.
REP. EWER asked Mr. Morris if he feels self-dealing is more apt
to take place in a small county than in a large one.

Mr. Morris said he has not experienced any self-dealing within
any county, regardless of size. However, in response to REP.
EWER’S question, Mr. Morris said he felt it would be easier in a -
large county rather than a small county where everyone knows
everyone else.

Closing by Sponsor:

REP. BERGMAN closed on HB 550. She pointed out that the money is
not only for low-income housing but there is also money for home

improvement if they qualify. This could be for landlords if they
rent to low-income.

VICE CHAIRMAN BRANDEWIE assumed the chair.
HEARING ON HOUSE BILIL 440

Opening Statement by Sponsor:

REP. NORM WALLIN, HD 78, Bozeman, introduced HB 440, which would
allow water and/or sewer districts to be a unit which is part of
local government.

Proponents’ Testimony:

Doug Wells, representing the RAE Subdivision, County Water and
Sewer District No. 313, testified in favor of HB 440. EXHIBIT 48

Paul Torok, submitted testimony in support of HB 440. EXHIBIT 49

Opponents’ Testimony: None
930216LG.HM1
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Questiongs From Committee Members and Responses:

REP. EWER asked Mr. Wells if he has discussed this legislation
with legal counsel. Mr. Wells said he had discussed this issue
with all the state organizations that represent county water/
sewer districts. Each organization reported back, after talking
to their legal counsel and concluded that there is no objection
to this legislation.

REP. EWER asked Mr. Wells if Mae Nan Ellingson had read over the -
legislation. Mr. Wells said Mae Nan Ellingson had looked at it

. and her response was that it did not go far enough, but that it
did address the things she wished to address.

REP. SMITH asked what entity water and sewer districts have been
functioning under. Mr. Wells said county water and sewer
districts are an entity of the county only. They are formed as
an automatic procedure under Part 22, Chapter 13, Title 7, where
the counties are responsible for holding elections and overseeing
that proper forum is conducted in-terms of organizing districts.
From that point, counties have no interaction with the sewer and
water districts other than they are required, when there is a
shortfall in revenue, to attach a levy against the districts.
The districts themselves cannot do that. There is not enough
reporting, oversight or guidance in the law.

Closing by Sponsor:
REP. WALLIN thanked the committee and closed on HB 440.

HEARING ON HOUSE BILL 589

Opening Statement by Sponsor:

REP. HOWARD TOOLE, HD 60, Missoula, explained that Missoula has
undergone a series of annexations in the past years and HB 589
rises out of that experience. HB 589 provides for impact fees
from very large annexations. The basis for it is the impact on
the rural fire districts that are affected directly by these
annexations.

Proponents’ Testimony:

Paul Laisy, Fire Chief, Missoula Rural Fire District, testified
in support of HB 589. The Missoula Rural Fire District is 85
square miles and provides services to approximately 35,000 people
in the area of medical and fire. There is also a hazardous
materials response team that covers western Montana to the Idaho
border. The fire district’s budget in 1989 was $1.9 million
which operated six fire stations, 30 paid firefighters, and
nearly 100 volunteer firefighters. At present, the budget is at
$1.6 million and decreasing with only 20 paid, and 80 volunteer
firefighters. Recent annexation in the city of Missoula has
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taken over $300,000 from the district’s tax base and are
currently adding another annexation in the next few years which
will take at least another $180,000. Mr. Laisy informed the
Committee of a bill presently in the Senate, which if passed,
would allow cities to immediately annex some industrial areas and
wood product areas which could additionally take hundreds of
thousands of dollars from the budget. The calls for services
have not decreased; with the district currently responding to
over 1,100 calls per year and still serving over 30,000 people.
He said there is a new fire district on the west end of Missoula
which is still being paid for; the continued annexations may
result in not being able to pay for that district.

Vern Evans, Montana Fire Districts Association, testified in
support of HB 589 saying a fire district can be reduced in its

size which lowers its revenue and results in budgeted expenses
not available for fire equipment.

REP. TIM SAYLES, HD 61, Missoula, testified in support of HB 589.

Opponents’ Testimony:

Alec Hansen, Executive Director, Montana League of Cities and
Towns, rose in opposition stating that it would have a chilling
effect on annexation, extension of municipal utilities and there
would be a severe environmental consequence associated. He gave
an example where in 1985 approximately 10,000 people in Billings
Heights petitioned for annexation to the city. They had raw
sewage running on the ground. The city accommodated them and the
Heights were annexed. The population of the city of Billings
went from 66,000 to over 80,000 people. The taxable valuation in
the Heights area of Billings was close to $15 million. Mr.
Hansen said if this bill had been in effect at that time, the
city of Billings would have had to pay the rural fire district in
the Heights area whatever levy they were imposing on that $15
million and pay it out over a five-year schedule. HB 589 says
that if a city annexes an area it must pay the fire department to
extend their service to this area and at the same time, pay the
rural fire district for not providing any service.

Mayor Dan Kemmis, Missoula, testified against HB 589 saying he
understands the motivation behind the bill, however, the bill
does not take the right approach. He stated what they can do and
have done in recent annexations was to enter into a contract with
rural fire districts that allowed the city to purchase some of
their services during the early years of an annexation. He
stated that the loss of flexibility is one of the drawbacks of
the bill. Another drawback is that fire districts are not the
only jurisdictions to lose tax base when annexation occurs.
County road funds lose some of its tax base as well. They have
the same problems as rural fire districts. Mr. Kemmis said if HB
589 passes, he could see nothing stopping the counties from
coming in asking for the same for their road funds, etc. He
stated this puts the city in an impossible position, because when
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annexation occurs, the city has an immediate obligation to
provide the same level of services to the newly annexed areas
that are already provided to existing parts of town. Mr. Kemmis
said they need to work together with the rural fire districts.

Questions From Committee Members and Responses:

REP. SAYLES asked Mayor Kemmis why the city can’t work toward
consolidation with rural fire districts rather than continually
fighting. Mayor Kemmis said he felt the relations between the
city of Missoula and the rural fire districts have been vastly
improved. They have entered into a mutual aid agreements. He
stated he was committed to improving the relationship between the
city and rural fire districts.

REP. SAYLES said he would prefer to work toward consolidation
rather than annexation, and asked Mayor Kemmis to address this.
Mayor Kemmis said that in his State of the City Address last
month he pointed out to the people of Missoula that they would
face local government review next year and he believed they
needed to take a hard look at the possibility of city/county
consolidation.

REP. HANSEN asked Mr. Laisy if this was a compromise they had
worked out. Mr. Laisy said it was not a compromise. He
explained how his fire district and other fire districts got into
a financial situation where they had exhausted their reserves and
were unable to provide services to their constituents. People
were laid off due to the loss of budget money. He stated that
their constituents have voted to 1lift the I-105 cap. If the city
annexes a large portion, the taxpayers cannot be expected to make
up the difference.

CHAIRMAN WALLIN asked Mr. Laisy about the mayor’s suggestion of
agreeing by contract to purchase services and if that would be
objectionable. Mr. Laisy said it is not. This was done in the
Rattlesnake annexation and it resulted in a lawsuit by the
homeowners. There was a three-year requirement for the city to
continue services through its station. He said they contracted
with the city to continue services, however that ends December
1993. At that point the station will close. There is no renewal
built into the contract. There are other states, Washington for
instance, who requires when cities are annexed into districts
they are contracted for the services provided.

Closing by Sponsor:

REP. HOWARD TOOLE closed the hearing on HB 589. He stated there
must be a way with these very large annexations to help the fire
districts meet their contractual obligations.
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HEARING ON HOUSE BILL 536

Opening Statement by Sponsor:

REP. CARLEY TUSS, HD 35, Great Falls, introduced HB 536 on behalf
of the elected officials of Cascade County. The bill deals with
fire wardens appointed by the Department of State Lands (DSL) and
eliminates the requirement of county commissioners to co-sign.

Proponents’ Testimony:

Tom O/’Hara, Cascade County Fire Warden, President of the Montana
County Fire Wardens Association, explained the County Co-op
Program that is entered into between counties and the DSL to
jointly suppress wildfires. This program has been in effect
since 1965. One stipulation of the program is that the county
commissioners must appoint a fire chief who has usually been the
sheriff or one of his designees. Mr. O’Hara said at the present
time the fire wardens are not always part of the sheriff’s
department. For instance, in Madison County the county
commission is the fire warden; in Broadwater County the public
works director is the supervisor of the road department. He
commented that the legislation would enable the state and
counties to jointly suppress wildfires.

Tim Murphy, Fire Chief, representing Department of State Lands
(DSL) and the Department of Justice (DOJ) stated they support HB
536.

Gordon Morris, Executive Director, Montana Association of
Counties, (MACo), testified in support of HB 536.

Opponents’ Testimony: None

Questions From Committee Members and Responses:

REP. McCAFFREE asked Mr. O’Hara what responsibility the state
will have for the equipment owned by the counties. Mr. O’Hara
said the state will have no responsibility for equipment owned by
the county or the individual fire companies. There is a large
amount of equipment owned by the County Co-Op Program. This
equipment is federal excess property developed by the DSL and
distributed to the counties for use in county/state fire
activities. The state would have some control over the federal
excess property equipment.

REP. McCAFFREE asked if, under this legislation, the county fire
warden would be able to have control over a fire regardless of
whether it is on private, federal or state land? Mr. O’Hara said
no, the county fire warden’s responsibility is to see that the
fire is suppressed by the necessary entity, i.e. DSL, or local
fire department.
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Closing by Sponsor:
REP. TUSS thanked the committee and closed on HB 536.

HEARING ON HOUSE BILL 528

Opening Statement by Sponsor:

REP. CARLEY TUSS, HD 35, Great Falls, introduced HB 528 which
deals with urban forestation. There are many areas in the
eastern part of Montana where trees are elderly and deceased. HB
528 would use federal funds and community enthusiasm in conjunc-
tion with the guidance of a forester from DSL to enhance the
environment.

Proponents’ Testimony:

Jon Thompson, Urban Forester, Great Falls, said there are many
different species of trees in urban development. The expertise
is not there to deal with the problems of urban forests. Only
Billings, Missoula and Great Falls employ professional urban
foresters. He stated that, as the Urban Forester in Great Falls,
he receives calls from Kalispell, Helena, Glasgow, Miles City,
etc. asking for advice. There is a need for the state to get
involved in providing the expertise to cities and towns.

Jeff Jahnke, Department of State Lands, expressed support of HB
528 as an opportunity to provide the department with some
direction on how to deal with urban forestry. The funding to the
forest service for this program has been provided through a
grant. The bill would provide an earmarked revenue account in
which to deposit these funds.

David Ross, Montana Audubon Council, submitted written testimony
supporting HB 528. EXHIBIT 50

Opponents’ Testimony: None

Questions From Committee Members and Responses:

REP. RAY BRANDEWIE asked if the urban forester would have the
authority to dictate to the property owners. Mr. Thompson said
the intent of the rulemaking is to establish guidelines as to
what types of trees are hardy and suitable to plant along city
streets and on city park land. The intent of the bill is not to
dictate to property owners.

REP. DOWELL asked how a community would benefit by HB 528. Mr.
Thompson said the bill would offer the needed expertise to pin-
point the problem and a remedy for a variety of trees; what
varieties need to be planted. There is no appropriations tied to
the bill to fund tree planting or maintenance. The bill would
give the DSL Forestry Division credence in a program that is in
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place due to federal funding.

CHAIRMAN WALLIN asked how the federal money has been allocated.
Mr. Jahnke said the grant money supports three urban forestry
people who provide assistance to cities and towns. There is some
sub-grant money from the Small Business Administration. The
forest service has indicated that some of this funding may be
lost and the Urban Forestry Council is pursuing other funding.

Closing by Sponsor:

REP. TUSS closed on HB 528.

EXECUTIVE ACTION ON HOUSE BILL 426
Motion: REP. DOWELL MOVED HB 426 DO PASS.

Discussion: REP. BRANDEWIE said the purpose of licensing dogs is
to provide money to enforce leash laws in the city. Ranch and
farm dogs are not a problem, yet ranchers and farmers would be
expected to license their dogs, no matter how many they own.

REP. VOGEL said he received a phone call from a Billings resident
who represents approximately 100 kennel owners and they are all
adamantly opposed to HB 426.

REP. SMITH said she has been a kennel owner for years. The
kennel owners she knows are responsible pet owners and HB 426
would be a penalty to them.

Motion: REP. BRANDEWIE MADE A SUBSTITUTE MOTION HB 426 DO NOT
PASS.

Motion/Vote: REP. SMITH MOVED TO TABLE HB 426. Motion carried on
an 11-5 roll call vote.

EXECUTIVE ACTION ON HOUSE BILL 364
Motion: REP. McCAFFREE MOVED HB 364 DO PASS.

Discussion: The Committee discussed the proposed amendments to HB
364. EXHIBIT 50

Motion/Vote: REP. McCAFFREE moved to adopt the amendments to HB
364. EXHIBIT 50 Motion carried unanimously.

Motion/Vote: REP. McCAFFREE MOVED HB 364 DO PASS AS AMENDED.
Motion carried unanimously.

Motion/Vote: REP. BROWN MOVED TO PLACE HB 364 ON THE CONSENT
CALENDAR. Motion carried unanimously.
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EXECUTIVE ACTION ON HOUSE BILL 438
Motion: REP. STELLA JEAN HANSEN MOVED HB 438 DO PASS.

Discussion: Bart Campbell informed the Committee of a requested -
amendment by REP. VIVIAN BROOKE. EXHIBIT 6 REP. BROWN commented
that he had a conversation with the Missoula Police Chief
regarding HB 438. Missoula has a particular bar which stays open
until after 2 a.m. and underage individuals play pool and hang
around outside the bar. REP. BROWN said it is from this isolated
instance this bill was drafted which will affect the entire
state. He recommended that Section 7-32-2302, which allows the
establishment of a curfew, should be used rather than trying to
address the problem with another statute.

Motion/Vote: REP. BROWN MOVED TO TABLE HB 438. Motion carried
14-2 with REPS. BRANDEWIE AND SAYLES opposing.

EXECUTIVE ACTION ON HOUSE BILI. S84
Motion: REP. BROWN MOVED HB 584 DO PASS.

Motion/Vote: REP. BROWN moved to amend HB 584. EXHIBIT 52
Motion carried unanimously.

Motion/Vote: REP. BROWN MOVED HB 584 DO PASS AS AMENDED. Motion
carried unanimously.

Motion/Vote: REP. RICE MOVED TO PLACE HB 584 ON THE CONSENT
CALENDAR. Motion carried unanimously.
EXECUTIVE ACTION ON HOUSE BILIL 510

Motion/Vote: REP. HANSEN MOVED HB 510 DO PASS. Motion carried
unanimously.

Motion/Vote: REP. HANSEN MOVED TO PLACE HB 510 ON THE CONSENT
CALENDAR. Motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 550
Motion/Vote: REP. VOGEL MOVED HB 550 DO PASS. Motion carried
14-2 with REPS. MCCAFFREE AND WYATT opposing.

EXECUTIVE ACTION ON HOUSE BILL 4490

Motion/Vote: REP. BROWN MOVED HB 440 DO PASS. Motion carried
13-3 with REPS. VOGEL, DOWELL AND MCCAFFREE opposing.
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EXECUTIVE ACTION ON HOUSE BILL 589
Motion/Vote: REP. HANSEN MOVED HB 589 DO NOT PASS.

Motion/Vote: REP. SAYLES made a SUBSTITUTE MOTION HB 589 DO PASS.

Motion/Vote: REP. VOGEL MOVED HB 589 BE TABLED. Motion carried
13-2 with REPS. BRANDEWIE AND SAYLES opposing.

EXECUTIVE ACTION ON HOUSE BILL 536
Motion: REP. DOWELL MOVED HB 536 DO PASS.

Discussion: REP. McCAFFREE requested the Committee to delay
action on HB 536 noting he had concerns about the bill.

REP, DOWELL withdrew his motion.

EXECUTIVE ACTION ON HOUSE BILL 528

Motion/Vote: REP. RICE moved to adopt the amendments for HB 528.
EXHIBIT 52 Motion carried unanimously.

Motion/Vote: REP. RICE MOVED HB 528 DO PASS AS AMENDED. Motion
carried unanimously.

Motion/Vote: REP. WYATT MOVED TO PLACE HB 528 ON THE CONSENT
CALENDAR. Motion carried unanimously.

ADJOURNMENT

Adjournment: 7:45 P.M.

N

Jgézﬂﬁcw%&//ékﬁ/ -

NORM WALLIN, Chairman

Tt S er e P

7~ PAT BENNETT, Secretary

NW/PB

930216LG.HM1



HOUSE OF REPRESENTATIVES

LOCAL GOVERNMENT COMMITTEE

ROLL CALL DATE 07// @/ 23

NAME ' PRESENT ABSENT EXCUSED

REP. NORM WALLIN, CHAIRMAN

REP. RAY BRANDEWIE, VICE CHAIRMAN L//

REP. ELLEN BERGMAN

REP. JOHN BOHLINGER

REP. DAVE BROWN

REP. TIM DOWELL

REP. DAVID EWER

| REP. STELLA JEAN HANSEN

REP. ED McCAFFREE

REP. SHEILA RICE

REP. TIM SAYLES

REP. LIZ SMITH

REP. RANDY VOGEL

REP. KARYL WINSLOW

/
{/
L//
/
L
4 , -
REP. JACK HERRON (>
‘/‘
o
e
-
—
/
/

REP. DIANA WYATT




HOUSE STANDING COMMITTEER REPORT
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Ar. Speaker: We, the committee on IDocal Government report that

364 (first reading convy -- white) do pass as amended
ced

d on consent calendar .

[6p]
}.-l
[Le]
o |
D
o)

Jorm Wallin, Chair

And, that such amendments read:

1. Title, line 6.

Following: "DISTRICT"

Insert: "AND WITHIMN A ROAD IMPRCVIMENT DISTRICT"

2. Titla, line 7.

Fcllowinc- wan

Insert: ALdOuI"” A CITY COUNCIL OR"COMMISSION TO ASSTEES PROPLRTY
WITHIM A SPECIAL IMPRCVEMENT DIUARIPm IS ICUAL AMQOIINTSE RBAZTD

ON THE TOTAL COST QF THID IMPROVEMENT;
rike: "SECTION"
Insert: "SECTIONS"
rollowing: "7-12-2151,".
Insert: "7 12-4162, AND 7-14-2%07,"

3. Page 3.
Folinwing: line 3
Insert: "Section 2. Section 7-12-4162, MCA, is amended to read:

"7-12-4162. Assessment of costs ~-—~ arsa option -- assessed
valuation option -- =2gual amount option. (1) {(a) The city council
or commission shall assess the entire cost of an improvement
acgainst benefited vroperty in the distric%, each lot or parcel of
land assessed within such district to be assesssd for that part
cf the whole cost which its assessable area hears to the
assessable area of all benefitad lots or parcels in the district,

axclusive c= streets, avowues, allavs, d nublic nlaces. For the
nurpeses of this subsection, "assessaple aresa means an area of a
lot or pvarcel of land representing the benefit conferred on the
ot or varcel by the improvement. Assessable area mav bhe lass
than but mav not =xc eed the actual arsa of the lot or narcel.

32001380, Has
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(b) The council or commission, in its discretion, shall
have the power to pay the whole or any part of the cost of any
street, avenue, or alley intersection out of any funds in its
hands available for that purvose or to include the whole or any
part of such costs within the amount of the assessment to be paid
by the benefited oroperty in the district.

(c) 1In order to equitably apportion the cost of any of the
improvements herein provided for between that land within the
district which lies within 25 feet of the line of the street on
which the improvement iz to be made and all other benefited iland
within the district, the council or commission may, in the
regolution creating any improvement district, provide that the
amcunt of the assessment against the vroperty in such district to
defray the cost of such improveoments shall be so assessed that
2ach square foot of land within the district lying within 25 f=et
0o the line of the street cn which the improvements therein
provided for are made shall bear double the amount of cost of
such improvements per sguare foot of such land that each square
foot of any other benefited land within the district zhall hear.

(2) The citv council or cityvy commission may assess the cost

of an imsrovement against each lst or parcel of land in the
district based on the assessed value of the benefited lots or
parcels of land within the district if the council or commission
determines such assessment to be esquitable and in provortion to

and not exceeding the benefits derived from the improvement by
the lect or parcel.

{3) The citv council or citv commission may assess each lot
cr parcel of Tand in the district an equal amount based uvnon the
total cost of the improvement.”

Section 3. Section 7-14-2907, MCA, is amended to read:

"7-14-2907. Cost of road improvement districts -- »nronertw
owner assessments. (1) The cost of operating a road improvement
Adistrict must be assessed upon all the benefited property in the
district based upon the benefits received, and the bcard of
county commissioners shall adopt one or any combination of the
following methods of assessment for improvements made for +he
venefit of the district:

(a) Each parcel of benefited propertv assessed in such
district may be assessed with that part of the whole cost which
it3 assessable area bears to the assessable area of all the
benefited parcels in the district, “xc1u51ve of roads and nu!
places. For the purposes of this subsection (1) (a2), "assessable
area" means an area of a parcel of benefited pronertyv
represanting the benefit conferred upon the parcel bv the
improvement. Assessable area may be less than but may not exceed
the acztual area of the parcel.
{r) Each pavcal of benefitad nroverty issesseﬁ in
district may be assessed with +that nart of the whole cosd
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improvement based upon the assessed value of the bkenefited
parcels of land within said district if the board determines such
assessment to be equitable in proportion to and not exceeding the
benefits received from the improvement bv the parcel,.

{c) Each parcel cf benefited property in the district
abutting upon the road where the improvement has been made mav be
assessed in proportion to its lineal feet abutting the road.

() ¥Bach parcel of benefited property in the district mav
he assessed an egqual amount based upon the total cost of the
improvement.

{2) The board may use cne cr any combination of methods of
assessment in a single road improvement district and, if more
than one improvement 1s undertaken, need not assess each parcel
cf benefitad preonerty in the district for the cost of all the
improvements.

{3) Mot later than the first Monday in September of esach
vear, the board of county commissioners shall adept a rescolution
levying and assessing upon all the benefited proparity in the

district an amount equal tc the total amount necessary for
district operations. The amount necessary for district operations
is the total of:

{2) (i) the estimated amount for improvements as authorized
in 7-14-2902: and

(ii) +he amount necessary to pay for debts for autihcrized
improvements that cost more than estimated in previous vears;

ict fund,

(b) less any amcount in the road improvement distr
as provided for in 7-14-2902, that mav be unspent, unen
and available for district use.

(4) (a) It is the dutv of the county treasurer to collect
the assessments in the same manner and at the same time as taxes
for general rurposes are ccllected.

(b) hen an assessment becomes delingquent, the unpaid
amount becomes a lien on the assessed varcel of land. The
collection of delincuent agsessments or enforcement of a lien mavy
e made bv any method authorized bv law for the collection or
pavment of taxzes.""
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Mr. Speaker: We, the committee on Local Government renort that

House Bill 440 (first reading cony -- white) do pass .
Signed:

Morm Wallin, Chair

A
Committea Vota: A
Yag , Mo . J9NAZ3IT Han
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Mr. Speaker: We, the committee on Local Gevernment report that

House Bill 510 (first reading copv -~ white) dc pmass and be

nlaced on consent calendar .

Signed: .
worm Wallin, Chair
.
Commitiee Vote:
Zasg ;Mo , 32094650, Mg
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Mr. Speaker: We, the committee on Local Government report that

House Bill 528 {(first reading copy -- white) do nass as amended

and be pnlaced on consent calendar .

v

Norm Wallin, Chair

And, that such amendments read:

1. Page 3, line 20.
Following: "department”
Strike: "shall"

Insert: "may"

Commitiee Voha: , <~
-~ ¥
Vag Lf‘ , Mo . 22908358 A
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¥dr, Speaker: We, the committ=2e on Local CGeovernment remort thas

House Bill 550 (first reading copvy ~-- white) do nass .

Signed: .

.-'\

. [ndia] P dR S S
3600810, He
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Februarv 17, 19293
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Mr. Sp=aker: We, the committee on Local Government report that
House Bill 534 (first reading copy -- white) Jo mass as amended

and be nlaced on consent calendar .

Signed:

And. that such amendments read:

1. Page 4, line 5.

Following: "(p)" r

Strike: "publish the report”

Insert: "provide a public service announcemnant”

2. Page 4, line 7

r .
Follewing: "counties"
Ingert: "that the

Commitine Tota:
Tag , Yo

report is available for vpublic insrection”

T P
tr :
AN
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MOTION: é L &M el v/ﬂ 7%4\,/45‘/%\

T e fean ,ﬁM'

NAME AYE NoO

REP. RAY BRANDEWIE, VICE CHAIRMAN

REP. ELLEN BERGMAN

REP. JOHN BOHLINGER

NNARN

REP, DAVE BROWN

REP. TIM DOWELL

REP. DAVID EWER

REP. STELLA JEAN HANSEN

REP. JACK HERRON

N
SN NN

REP. ED McCAFFREE

REP. SHEILA RICE

REP. TIM SAYLES

REP. LIZ SMITH

REP. RANDY VOGEL

REP. KARYL WINSLOW

REP. DIANA WYATT

SAANAR

REP NORM WALLIN, CHAIRMAN
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EXHIBIT o

Amendments to House Bill No. 463
White Reading Copy

Requested by Ken Hoovestol
For the Committee on Local Government

Prepared by Doug Sternberg, Council Staff
February 16, 1993

1. Page 3, lines 10 and 11.

Following: "(4)" on line 10

-Strike: remainder of line 10 through "costs" on line 11
Insert: "Costs"

1 ' HB046301.ADS



2307 HIGHWAY 93 SOUTH
KALISPELL, MONTANA 59901
PHONE 755-8767

February 15, 1993

The Montana Boating Association is behind HB 463 because
of the condition of our State Parks as a whole for
boating facilities in Montana. We do have a few of them

that are new and in good condition, I repeat a few.
Montana has been promoting tourism for several years with
the bed tax money and it is working. But the condition of
the parks leave something to be desired. The Department
doesn't have funds for proper maintenance ahd for
improvements. Another problem, when they do upgrade a
park, we seem to lose some of the facilities such as
camping sites, restrooms, and roads to meet the new
environmental standards and the natural surrounding

standards,

The <counties have received the fees from boat
registration in Montana and haven't used any of this
money for boating facilities. We would like a small
portion of this to go to the State which can be matched
by Federal funds and then used in the area in which the
boat is being used. Also, as boaters we would like to
work with the Department on the management and use of

boating facilities in Montana.

We would like your support of this bill to improve the

pParks in Montana.
Thank you for your time.

Dave Seyfert




EXHISIT.___ D

DAT

435 RYMAN » MISSOULA, MT 59802-4297 « (406) 523-4614

February 12, 1993 93-053

The Honorable Vivian Brooke
Montana State Capitol
Helena, Montana 59620

RE: SUPPORT FOR HOUSE BILL 438 ALLOWING A LOCAL GOVERNMENT TO
ADOPT AN ORDINANCE PROHIBITING MINORS FROM ENTERING OR
REMAINING IN BARS AFTER A TIME SET BY ORDINANCE

Dear Representative Brooke:

Citv of Missoula officials urge vyour support for House Bill 438
entitled "An Act 'Allowing A Local Government to Adopt an Ordinance
Prohibiting Minors for Entering or Remaining in Bars After a Time
Set by the Ordinance; and Providing a Civil Penaltyv."

In 1984 Montana Attorney General Mike Greelv held in 41 Attorney
General Opinion 84 {(9/10/84) that:

An _ incorporated town mav__not enact an ordinance
prohibiting persons under the age of 19 vears from being
on licensed premises where alcoholic beverages are sold
and consumed. (emphasis supplied)

Minors in bars is a law enforcement concern in an urban center such
as the City of Missoula, especiallyv at a bar such as Trendz where
dancing is a primary draw for patrons.

Parents of minors frequently express concern to law enforcement
officials and often ask 1law enforcement officers why thev do
nothing to prevent minors without parent or guardian in bars.
Often illegal drinking and assaults involving minors mav occur
within the bar or the immediate vicinity near the bar.

House Bill 438 would authorize a city to provide that a minor not
accompanied by a parent, guardian or other person stated in the
ordinance may not enter or remain in an establishment licensed to
sell alcoholic beverages for consumption on premises after a time
stated in the ordinance. For example, a minor curfew or
prohibition in bar regulation c¢ould specify that minors not
accompanied bv a parent, guardian, etc. could not be in a bar
licensed to sell alcoholic beverages for consumption on premises:

(1) After 1:00 a.m. until 6:00 a.m. on Friday and Saturday
evenings (or early Saturday or Sunday mornings);

(2) After 10:30 p.m. until 6:00 a.m. on nights before a
school day;

LTS S m AR AT ARAARTIANTY L EZINUATIVG cATIAL CAD1 AVED R E 1V T W




Represgtative Vivian Brooke
February 12, 1993
Page Two

(3) After 11:30 p.m. until 6:00 a.m. on week day nights when
there is no school the next day.

A minor is defined in Montana state law, for non-alcoholic beverage
purposes, as males and females "under 18 vears of age". See
section 41-1-101 MCA pertaining to rights and obligations of
minors. Also Montana's state laws pertaining to the University
gystem and horse racing defines a minor as meaning a male or female
person who has not obtained the age of 18 years. Se€e section 20-
25-501(1}) (c) and 23-4-101{(4) MCA. Also, see sections 23-5-158 and
23-5-603 MCA pertaining to gambling.

Please support House Bill 438. Thank vou.

Yours truly,

\

im Nugent
City Attorney

cc: Mavor; City ¢
Hansen: Lega
Local Gover

¢il; Jim Oberhofer; Pete Lawrenson; Alec
taff; Missoula County Representatives; House
nt Committee members; Legislation file




1. Page 1,

Following:

Insert:

4

Amendments to House Bill No. 438
First Reading Copy

Requested by Rep. Brooke

Prepared by John MacMaster
February 13, 1993

line 12.
"minor"
as defined in 41-1-101, who is"

hb043801.ajm
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February 15, 1993

TO: House Local Government Committee
Capitol Station
Helena, MT 59601

FROM: Pamela B. Anderson,
310 Benton Avenué .
Missoula, MT - 59801

RE: HB 438

As a concerned mother and grandmother, this is to relay my support for the
passage.of HB 438 giving cities the authority to pass an ordinance nreventine
minors from being in a tavern after hours and holding tavern owners responsible
if the ordinance is violated. This would appear to be a matter of congruence
in that we already have a curfew in place for minors in most communities.

In an ideal world, parents or custodial adults would ensure that their minor
children are off the streets in accordance with curfew, and enforcement would

be unnecessarv. However. that unfortunatelv is not the case in manv instances.
therefore it hecomes necessarv for laws and ordinances to be nassed. We are

all resnonsible for the safetv and well-beine of our children. Fach of us must
be held accountible and, in my opinion, that should include parents, law enforce-
ment officials, courts, and tavern owners.

Toward that end, I would also support increased penalties for violations of
curfew and ordinances such as those that would be authorized through HB 438--
and that would be assessed against the adult population as well as the minors.
Such penalties might include:

lst Offense: The minor would be held in custody until picked up by the parent
or guardian. Both the minor and the parent/guardian would then
be required to appear in Court to present a written plan for
avoiding further violatioms.

2nd Offense: The minor and parent/guardian would be required to attend, and
pay for, some kind of parenting educational course. Failure to
comply could result in a Contempt of Court citation.

3rd or A substantial fine for the parent/guardian. All or part of the

Subsequent fine could be suspended if the parties would voluntarily enroll in

Offense: - " a program designed to prov1de assessment and family therapeutic
intervention.

I urge you to take favorable actioﬁ on HB 438.

cc: ¥ Representative Vivian Brooke&. -
Chief Jim Oberhofer, Missoula City Pollce
Glen Welch, Chief Probation Officer, Missoula Youth Court
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February 12, 1993

Rep. Norm Wallin, Chairman,

and Members of the

House Local Government Committee
State Capitol

Helena, MT 59620

Dear Committee Members:

We wish to express our opposition to HB438 by Rep. Brooke, which
proposes to allow local governments to enact ordinances prohibit-
ing minors from being in bars during certain hours.

Ours is a rural tavern, as are many in this state. We are not
only the social center for our small town and the surrounding
area, but we have always provided other community services to
help our neighbors. 1In the winter months, children wait for the
school bus inside our bar, where they are protected from the cold
weather. We allow the young people to use our pool tables for
entertainment because we feel they are better supervised in a
controlled atmosphere. 1In our small town there are few sources
of entertainment for the kids to enjoy and playing pool seems to
us, as parents ourselves, far better than having them cruising
around in cars or engaging in other less-desirable activities.

We have a laundromat in connection with our establishment. Many
times the young people come in to use these facilities as a part
of helping with family chores. We also maintain a selection of
video movies for rental and this is also a popular source of en-
tertainment for all family members.

We see no compelling reason for this bill. It can foster all
kinds of enforcement problems and personal vindictiveness; it
would take away what few sources of entertainment young people
in rural areas can enjoy. Let the parents and us work this out
between ourselves without any more governmental interference in
our daily lives.

We respectfully ask you to vote against HB 438 at the hearing on
February 16.

Very truly yours,

e it Ntk

ROSE & CHESTER BULLOCK
Silver Saddle Bar
Basin, MT 59631
Phone: 225-3219
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EXHIBIT 7775 = ’ Jeanne Daly

DATE 3050 Larch Camp Rd.
A r.ca Missoula, MT 59803

February 10, 1993

Norm Wallin, Committee Head
State Capital

Capital Station

Helena, MT 59620

Dear Mr. Wallin,

It has recently come to my attention that the bill for the proposed spay/neuter legislation will be
introduced next week. Unfortunately I do not have the bill number available to me at this time. This
letter is to inform you that I support this legislation 100%.

Sincerely,

)

Jeanne K. Daly

g
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Connie Lien
Animal Control Officer

City of Bozeman

Yice President

Montana Animal Cantrol Association

An

Legislative Assembly
Capitol

Helena,Mt,

444-4105

To the Assembly:

Montana Animal Control Association would like to take this opporfunity
to let you know we endorse the bill entitled: Canine and Feiine Licensing
and Spay/Neuter act with amendments.

The Aszociation is made up of Animal Control Officers from all aver
the state of Montana; many of which are with police departments, some in
other city services, some county; some with Tribal Councils and other members
include Humane Society personnel as well as independent citizens with an
interest in the overall animal control and welfare picture,

We particularily support the measure regarding spaying and neutering of
pets, Qur organization deals specifically with the problem of overpopulation
in the pet and feral animals that run freely in cities and counties causing
disease problems, human bites, property damage and disturbance to the human
population, Licensing of some of these animals makes sense from the
standpoint that this ensures some contro! and some financial support for
the services required by the population of Montana, The Animal Shelters
in this state are barely able to keep doors open with the numbers of
animals coming in and the rising costs of employment and maintenance.

Ajain I wish to state our endorsement of this proposed bill,

Sincerely yours,

(ZjﬁlJWAL.;inW\

Connie Lien
Animal Control Dffijcer
V.P. MACA
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February 15, 1993

Local Government Committee
Montana Legislature

Capital Building

Helena, MT 59620

Re: HB 426
Dear Representatives:

I am writing to ask for your support of HB 426. All pet owners have responsibilities and
decisions to make concerning their pets. The people who believe it is too expensive or too
cruel to alter a pet do not understand the expense or the cruelty of all the unwanted animals
that must be "put down" on a regular basis.

Unfortunately, as anyone who has been to a local animal shelter can tell you, there are
already too many unwanted pets. I believe HB 426 will raise awareness and offer some
incentives to those individuals who choose to leave their pets unaltered. Establishing a
licensing differential and a spay/neuter deposit will create a financial incentive and at the
same time begin to spread the costs to the cost causers.

Requiring that a pet that comes from the animal shelter be spayed/neutered 1sa way in
which HB 426 can assist in dealing with animals on a prospective basis.

As an owner of two spayed dogs, it is my belief that the cost to alter an animal is part of the
cost of owning a pet. Further, the $30 or so that spay/neutering costs, is minimal compared
to the long term costs (food and regular veterinary checkups) of owning pets.

Thank you for your time, and once again I would appreciate your support of HB 426.

Sincerely,

Sandra Barrows
1770 Colorado Gulch
Helena, MT 59601
449-3214
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My name is Dave Pauli and I live in Billings. I have worked in the
domestic animal and wildlife control for I2 years. I am currently
the Northern Rockies Regional Director for The Humane Socxety of
the United States. We have 4,100 Montana members and constituents.

During the mid-eighties I was the Superintendent of the Billings
Animal Shelter. We had to kill over 4000 "surplus" animals each
year. This same high volume killing of pets take place in every
other major Montana community.

There are three ways to reduce this pet over~population problem.
They are 1) having good uniform munlclpal Ordlnances, 2) offering
both Adult and Youth Humane Education; and 2) giving Spay/Neuter'
incentives and prograns.

HR 426 directly approaches the Spay/Neuter incentive goal. This
bill is proactive, and it will alliow communities to address the
root ¢of the problemn,

My Office has received several calls from breeders who were
concerned about this bill. They thought it was a radical breeding
ban bill like those passed in California and Washington State. This
is not a breeding ban bill. It is an owner responsibility bill; a
spay/neuter bill and a cat control bill. I offer the following
comnents in support of HB 426.

: i D : Is . commonly accepted, and
practiced in many Montana Communities. Studies repeatedly show that
it is "unaltered" animals that roam; that bite humans and animals;
and that get killed or injured by vehicles. Owners of unaltered
animals are asked to pay higher license fees because their animals
cause the majority of animal control problems and related costs.
Differential fees also directly promote pet spay/neuter surgeries.

Section 3: Spay/Neuter Deposit: Again a widely accepted practice.
Nationally animal shelter provide about 6 % of the animals adopted
by the public. It is crucial that we ensure that these animals do
not re-contribute to the over-population problen.

Section 3(a-d) provides for realistic common sense uses for
unclaimed deposits. ( Even with good compliance pet owners nay
move, or their animals may die or run away; or they may have the
surgery done and choose to donate the deposit to the agency. For

these reasons a varying percentage of the deposits will go
unclaimed)

- nmore -~
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Pauli Written Testimony; HB 426 page 2 of 2:

: The major change here is the inclusion of
cats. On a national basis only 2 % of cats in shelters ever get
reclaimed by their owners. In cities or state with mandatory cat
licensing the percentages increase dramatically. Mandatory cat
licensing saves cats; helps to solve neighborhood problems; and
reduces a cats effectiveness to kill wildlife and songbirds (tags
make noise). Cat licensing is sinmply a good idea.

Many communities ( including Billings) have had mandatory cat
licensing for years. I have been unable to document a single case
(nationwide) of a cat dying from getting it’s collar entangled.
Conversely, Cats are saved every ‘single day by wearing collars and
tags.

on : eguest: In line 8 the term "county
poundmaster” should be changed to "Animal Control Officer" This not
only reflects the more accepted ijob title, but allows both
municipal and county ACO’s to impound animals.

Section 5 (2) A good logical change.

Section 5 (3) ©Second Offenders paying Deposit: There are two
important considerations here. First, any pet that is impounded
twice in one year is locose much more fregquently and probably is a
neighborhood problem. Secondly, this statute does not mandate that
the owner spay/neuter the pet; it simply mandates that the owner
pay the spay/neuter deposit as an additional penalty.

Sections &, 7 . 8: These changes include Cats under existing
canine statutes. Cats are today’s pet of preference. Montana’s

animal shelters are struggling to deal with the rising cat
population and the citizen complaints involving cats. These changes
give animal shelters some tools to help solve community cat control
problems.

Thank you for the opportunity to have input on this important bill.

If you have specific questions regarding the impacts of HB 426 I
can be reached in Billings at (w) 255~7161 or (h) 652-3195.

¥ ¥ ¢ ¥
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Missoula Humane Society
1105 Clark Fork Drive « Missoula, Montana 59802 » (408) 549-3934

February 15, 1993

The Honorable Norm wallin

Chairman, House Local Government COmru.ttee :
Capitol Station

Helena, Mt. 59620

Dear Representative Wallin:

Pet overpopulation is a naticnal tragedy. Bvery year 10-12Z million cats and dogs
are etthanized in animal shelters simply because they are unwanted. Millions more,
not lucky enough to find their way to a shelter, are shot, poisoned, killed by
autamobiles, die of starvation or by other inhumane ways. Even in Montana, dogs
and cats are killed by the thousands each year. In cur throwaway society, man's
best friends are +too often considered cheap and expa'xdable.

The tragedy of millicns of animals being born and killed every year is virtually
incoamprehensible to those who would benefit most from its understanding. Cat and
dog overpcpulation occurs each time a litter is born; each time an animal is seold
by a breeder or pet stors; each time cne is given away or abandoned to the street;
each time an animal is turned over to an animal shelter; and each time cne is
adopted out unaltered.

The Misscula Bumane Society received nearly 2,500 unwanted animals in 1992. Almost
all were healthy, young animals who would have made wonderful cawanicons. More
than one-half of these animals were puppies and kittens and at least 25% of the
dogs received were purebreds representing more than 30 breeds. Unfortunately,
fewer than half of all the animals received found hames. The Misscula Animal
Control Agency also picked up over 1,100 dogs running at large, over 100 cat and
dogs killed by cars, and investigated over 150 animal bites -~ mostly to children,

The Missoula Humane Society has a long history of trying to combat the problem

of get overpopulation in ocur commmnity. A humane education program established
nearly a decade ago continues to grow. Public awareness campaigns are undertakan
throughout the year in an effort to inform, educate and find solutions to animal
welfare and control problems. The Humane Society's spay/neuter assistance program
helps pecple en low or fixed incemes. A comprehensive adopticn program places
homeless animals with responsible guardians and ensures compliance with a
mandatory spay/neuter policy.

Despite all its efforts, the Missocula Humane Society spends almost all its revenue,
energy and efPrts on sheltering thousands of discarded companion animals - half

of whom must be euthanized because there are toc many of them and too few homes

to accept and cars for them. The time has come to stop politely asking pecple to
consider spaying and neutering and to regulate the breeding of cats and dogs.



The Missoula Humane Soclety supports HB 426, introduced by Representative Hal
Harper, as a bold and positive step toward reducing the pet overpopulation crisis.
Reducing the mamer of animals being born is the only ethical solution to the
tragedy created by the over population of dogs and cats that will have any long
term effect. Killing the "surplus" should not be an acceptable means of reduc:.ng
the number of unwanted animals.

Increasing the number of sterilized animals will reduce the numbers being bormn,

thereby, reducing the mumbers entering shelters., This in turn will reduce animal
control cost to cities and counties in Montana. Decreasing the animal birth rate
will also positively impact public health and safety. Fewer surplus animals will
result in fewer animals running at large reducing: animal caused traffic hazards,
animal bites and quarantines, harassment to livestock and wildlife, karking dog

complaints and animal fights. Overpopulation kills. HB 426 will help save lives!

The existing program of animal welfare and contrel in Montana is tired and over-
burdened. The means to make a difference to end the insane killing cycle are
available to us. We need only accept and believe in new visions and to make a
true commitment to end this tragedy.

We have expressed save modifications to HB 426 that we believe would further
strengthen the Pill and have a greater impact on reducing the number of unwanted
animals. These suggestions are ocutlined in an accompanying letter fror Michelle
Frodey, our education coordinator.

I hope that you and the members of the House Local Government Committee will
recognize the importance of this issue and give this bill your full backing. You
have the support of the Missoula Humane Society. Thank you for your consideration.

Sincerely,

Lot ZE 2 o

Constance F. Carson
Director

oc: Mambers of the House Local Govver:mt Commithee
Hal Harper
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Indianola, WA 98342

1-800-82B-6474
NATIONAL ANIMAL CONTROL ASSOCIATION

January 26, 1993

53rd Montana Legislative Assembly
State Capitol
Helena, MT 59620

Dear Leglislative Members,

No one better understands the need of legislation controlling free
roaming companion animals fthan those mandated by the public to
destroy the product of pet overpopulation. Those persons are
animal shelter and animal control employees.

——

I am writing on behalf of the National Animal Conf?gl Association
in reference to a bill for an act entitled "canine and feline
licensing and spay/neuter act." Following are the NACA's policies
and recommendations concerning the proposed legislation.

Hhile the concept of licensing dogs has been widespread in our
history, if not widely accepted, the concept of licensing cats is
a novel one. Arguments against cat licensing cite the cat”s innate
nature to roam and the potential of c¢ollars and tags to become
fatally snagged. It has even been suggested that stray cats
enhance the urban environment by curtailing rodent populations.

The National Animal Control Association believes that all cats
confined or at large should be identified on the public record by
tags similar to those worn by dogs. Such a requirement would
generate more revenue for municipalities, avoid charges from the
public of discrimination, ©provide a valuable municipal public
health service, and cause more cat owners to confine the animals
(either to avoid detection or to avoid the collar accidents

described above). Recent evidence indicates that in many areas.
free-roaming cats pose at least as much, if not more, of a public
heath and animal control menace as dogs.. For these reasons the

NACA policy is that cats should be licensed.

Last year the American Veterinary Medicine Association Center for
Information conducted a nation-wide survey for information on the
animal companion market. They found that the percentage of
households that owned dogs was slightly down from a study done 1in
1987, while. the percentage of households that owned cats was
increased. The mean number of dogs per household owning dogs was
1.52. The same mean for cats was 1.902.

A non-profit corporation representing the interests of animal control



Life style changes have made the cat a more popular companion
animal. With this increase, animal control agencies are facing
increasing numbers of complaints regarding cats.

The National Animal Control Association believes that stray cats
present basically the same problems as stray dogs. For these
reasons, animal control agencies that have authority to handle cats
should place the same priority on controlling stray cats as stray
dogs. In those jurisdictions which prohibit the picking up of
stray cats, the animal control agency should as the expert in the
field of animal control, strive to obtain the legal changes needed
to provide a comprehensive program and service to the community.

Free-roaming cats and dogs are the primary cause of enormous volume
of surplus, unwanted animals that must be destroyed each year.
There can be no justification for allowing pets to roam.

To help correct problems of pet overpopulation and free-roaming
animals, NACA urges governments to institute ©programs that
encourage owners of dog&s and cats to have them neutered. This bill
causing differential licensing fees is an excellent example of
incentive for altering pets.

Those agencies charged with housing and destroying unwanted animals
should not be allowed to contribute to the problem that causes
their existence. They should not place an animal into a new home
without some assurance that the pet will be altered. Animals that
have been altered are more inclined to remain at home. Communities
would benefif by legislation requiring altering of pets belongins
to repeat offenders of leash law violations.

The only change I would like to recommend deals with Section 5 part
(3. A time limit for which the deposit must be held prior to
being delivered to the county or municipal corporation. I might
suggest four months, which is ample time to arrange for surgery and
would allow agencies to return posted checks rather than incurrinsg
the cost of processing purchase order refunds.

This letter is intended to support passage of this bill. It is our
desire that Montana become a leader in the Northwest in-providins
means to curb pet overpopulation and the resulting community and
health problems.

Sincerely,

%é/; a

Darlene Larsun

NACA President-Elect
P.0O. 3Box 1600
Indianola, WA 88342
1-800-828-647Ty4
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February 12, 1993

Norm Wallin, Representative for District 78
Montana 53rd Assembly

Capitol Station

Helena, MT 59620

Re: House Bill 426
Dear Representative Wallin:

I am writing to express my support of Bill 426. | believe it would be
instrumental in helping curb the current enormous pet
overpopulation problem by making it a law that all pets adopted
from shelters must be spayed or neutered. Although we currently
require this, we have no legal recourse if the adoptor does not
comply. | also think a higher licensing fee for unaltered pets would
incourage people to own altered animals. At the Humane Society of
Gallatin Valley we see firsthand the resuit of unwanted litters of
puppies and kittens. In 1992, we received 997 dogs and had to
euthanize 279 of them. The numbers for cats are even more
sobering: 1235 received, 753 euthanized. Measures such as Bll 426
are needed in order to stop the senseless slaughter of unwanted
pets. Please vote for passage of this bill.

erely,

¥

annette Ellen
resident, Board 'of Directors
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Chairman Wallin - members of the committee.

I am Carolyn Doering, President
Lewis & Clark Humane Society

We have a tremendous problem in our cities and counties with the
proliferation of dogs and cats. Generally these animals end up
being abandoned, unwanted and abused. House Bill 426 has one
overriding purpose - to take a major step - statewide - to reduce
that population of stray and unwanted animals in our communities.

Briefly, I will touch on the 5 important parts of the bill which
amends existing statutes.

The Bill:
Provides for licensing of cats. A study commissioned by the
American Veterinary Medical Association concludes that as of
December, 1991, 30.9% of all U.S. households owned cats as
compared to 36.5% of all U.S. households owning dogs. A
female cat and her offspring can produce 420,000 cats in
just 7 years. Based on these statistics and the number of
cats impounded at shelter facilities, there is no reason to
conclude that cats are any less of an animal control problem
than dogs.

Creates a license fee to be set by the county or
municipality for unaltered dogs and cats. The governing
body is authorized to establish a schedule of license fees
for dogs and cats which shall differentiate between altered
and unaltered animals. The differential shall not be less
than $10. The purpose of the license fee being to encourage
ownership of altered dogs and cats. Our own statistics
indicate that for the period January through August, 1992,
77.2% of all dogs and 70.5% of all cats impounded were
unaltered.

Provides that any dog or cat seized or impounded or
otherwise held at a shelter facility twice in a 1 year

~ period shall not be released without placing a deposit
sufficient to cover the cost of having the dog or cat
altered. The deposit is returned upon proof of altering or
is forfeited if the owner chooses to license the animal as
unaltered. This of course either results in an animal being
altered or generates funds for anlmal control related
services or education.

Provides that fees go to the county or municipality
collecting the license fees. There is an increasing burden
placed on county and municipal resources for animal control,
operating or funding a shelter, funding of animal control
officers, utilization of law enforcement for animal control



and utilization of the Department of Health to investigate
dog bite cases. The bill gives cities and counties
discretion when setting fees as to the amount, area of
county to be incorporated for licensing purposes and allows
separate licensing schedules for breeders and kennels.

Addresses the spay/neuter problem at the point of adoption -
animal shelter facilities. The bill requires that animals
adopted from a shelter facility be spayed or neutered.

There are no exceptions to this part. Any spay/neuter
deposits unclaimed or forfeited under this part shall be
used by the shelter facility only for - public education
programs to prevent overpopulation of dogs and cats,
programs to alter dogs and cats, and followup programs to
assure animals released from the shelter are altered.

The bottom line is - THOSE WHO ARE RESPONSIBLE FOR THE EVER
INCREASING BURDEN OF ANIMAL CONTROL SHOULD BEAR THE COSTS. If
you are a responsible pet owner who alters your animals and
doesn’t let them run-at-large, you are probably not affected by
this bill. Those responsible pet owners who choose not to alter
their animals and license them as unaltered will pay a slightly
higher license fee. Irresponsible pet owners will bear the
burden of this legislation.

This legislation is not a "cure-all" by any means but we strongly
feel it is a step in the right direction. '

LCHS ANIMAL SHELTER STATISTICS FOR JANUARY - DECEMBER, 1992

Animals Impounded 'Dogs - 1,408 cats - 1,175
Animals Euthanized Dogs - 497 . Cats - 789
TOTAL EUTHANIZED ) 35% 67%
(does not include owner
requests)
SR TR
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TESTIMONY OF DEBORAH REHMANN, EMPLOYEE OF LEWIS AND CLARK HUMANE
SOCIETY, REPRESENTING THE SOCIETY SUPPORTING HOUSE BILL 426.

| have participated in the act of euthanasia almost everyday of my employment with the

Lewis and Clark Humane Society. | have locked into the eyes of innocent animals and have
helped to choose which ones will have a chance at life and which ones will die. | have
wondered over and over again, "Why were these animals ever borm?" | have listened patiently
while a poténtial adoptor attempts to explain to me why she wants tc let her dog have one litter
of puppies so her children can see the miracle of birth. | could show her and the children the
tragedy of birth. | could show her the pile of dead puppies and kittens that lay in the garbage
waiting to be hauled to the land fill. The puppies that were once alive with tails wagging
awaiting to see the face of their new family. The kittens that at one time purred with
contentment as they napped in the afternoon sun. But sadly, their fate was in many cases
sealed when they were born because there were no available homes for these little miracies.
Again, | wonder why were these animals ever born? We must continue toc educate the
public about the high costs that are paid with animal life by the irresponsible pet owner. The
owner that allows his animals to stray and breed uncontrollably. I all pet owners realized the
horrendous waste of life it is to bring these puppies and kittens into the world we would not need
this bill. Now is the time to make a difference. The overpopulation of puppies and kittens will
not be totally eliminated by passing HB 426, but, it is an advancement toward reducing the

numbers of unwanted animais.

Support this legislation to help stop this senseless waste of animal life.
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HB426
2/16/93, 3PM, Room 104
House lLocal Government Committee

Testimony by Judith Fenton,

Federated Humane Societies of Montana
Blue Sky Heights #26, Clancy, MT 59634
933-5922 or 458-5670

I am Treasurer of the Federated Humane Societies of Montana, a
position I have held for about 15 years. Enclosed with my
testimony I have passed out are charts showing the numbers of dogs
and cats coming into Montana's major animal shelters in 1982 and
1991. These charts also show the disposition of all these animals.
Statistics over a number of years can indicate trends and problem
areas. Although the total numbers of animals coming into shelters
over the last ten years may be slowly decreasing, the trends
definitely indicate an increasing problem with cats. In 1981, 63%
of cats were euthanated (a total of 6793 cats). AT that time 32%
were adopted and 3% returned to owners. In 1991 only 22% were
adopted and still only 3% were returned. Returning cats to
original owners has always been a problem. They seldom wear any
identification. HB426 addresses this problem. Cat owners also
often wait several weeks to even begin looking for their pets. By
the time they start looking, even if the cat had been at the local
shelter, it is probably too late for them to redeem it. Also cats
are difficult even for owners to identify. A calico may turn out
to be a tortoiseshell. A tabby cat can be many different colors.
The only reliable identification is a collar and tag.

Montana does have a pet overpopulation problem. The total numbers
on my chart for 1991 show 20,785 animals brought into shelters and
over 12,000 animals put-to-sleep. These numbers didn't include the
Bozeman shelter and animals impounded by law officials in smaller
Montana cémmunities. This would add at least another 4000 animals.
I think over 14,000 unwanted cats and dogs killed in our shelters
in one year is far, far too many.

Not all shelter animals are mutts. Purebreds add significantly to
the numbers in our animal shelters. Today in Great Falls they have

a rottweiler with championship papers, a purebred weimaraner, and
a command trained doberman.

Thank you for your consideration of my comments on this matter.

R 24 /Zé_/% %Z////ﬁ



1991 ANTMAL, TMPOUNDMENT STATISTICS

Animal Welfare
League of Mont.
-Billings

Billings Animal
Control Shelter

Great Falls
Shelter

Bozeman Shelter
Helena Shelter

Missoula Humane
Society Shelter

Missoula Animal
Control Shelter

TOTAL ANIMALS

Kalispell Shelter 1709

Butte Shelter

TOTAL ANIMALS

Dogs Cats
779 681
2456 1868
1814 1186
1441 1241
941 1404
1119 19
1692
1348 1078
11616 9169
20,785

;tﬂhjﬂﬂ“)ﬂ .

N allkla>.
oAb 2o

RETURNED ADOPTED EUTHANATED
Dogs Cats Dogs Cats Dogs Cats
49 25 330 200 400 456
649 90 464 375 1352 1403
700 71 350 16l 764 954
342 46 496 285 603 910
101l 38 411 368 429 998
668 5 227 0 224 14
295 21 531 438 883 1233
213 21 397 177 738 880
3017 317 3206 2004 5393 6848
26% 3% 28% 22% 46% 75%
3334 5210 12,241
16% 25% 59%
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Federated Hum

TOWN

Billings Animal
Shelter

" AWL-Billings
Bozeman
Butte

Great Falls
Helena

Kalispell

Missoula

TOTALS

TOTAL ANIMALS
PERCENTAGES

e
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1982 STATE WIDE STATISTICS
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TESTIMONY IN SUPPORT OF HOUSE BILL 426

Tim Sweeney

The pet overpopulation crisis is a reality. There were
approximately 20 million dogs and cats euthanized in the
United States last year, the vast majority healthy animals
suitable for adoption. The problem has grown so severe that
Arkansas, California, Massachusetts, Oklahoma, and countless
local jurisdictions have enacted some form of spay/neuter
regulation. There is obviously a moral judgment to be made
about a society that will tolerate irresponsible pet
ownership at the expense of millions of innocent animals.
However, pet overpopulation is not just an ethical issue, it
is also a fiscal and taxpayer issue. How much taxpayer money
are we going to pour into this problem before we take steps
to address it; and, which taxpayers will bear the burden of
paying for animal control and shelter operations?

In assisting with the preparation of this legislation I
have encountered only two groups who oppose it, kennel clubs
and cat owners. And, these groups cppose only one part of
the bill, the part having to do with licensing. The
proponents of this bill have wbrked very hard to address the
needs cf these groups. In order to balance the financial
purden placed on kannels and breeders a provisicn was added
that allcws county governments to establish separatea
licensing schedules for kennels. So that counties would not
be required to implement license fee schedules where they
were not appropriate, a second provision was added that
allows for the enactment of licensing requirements in a

portion of a county only.
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/ : THE NAQUNARIUM

To: THE MONTANA LEGISTURE:

 REAARNDING: BILL #IID 426

We, members of the Yellowstone Valley Kemnel Club, and interested parties ™
reject Bill # HB 426 on Spay’ing & Neutering of Dogé & Cats.

Jeararary: Joanne Dyars "0"5 Wlllet Dtll:.n,:u -MT 39105

6. V}'lé/ iﬁ)f’i{/hoyﬂﬁ’/‘t? /\j@f@ R /U 3/75 .

T WLC&L’? %—ad—cv—// J"“C‘ N j'_ e

\
9. h\",‘ Q““"WN e .f‘.':’*!._\(?@.”?'f}f‘ﬁ"..Pr-

0. Q-/@m\ dndegsmy e
1 Tl vQ/“W'n i“?aoxboe«odb S
12'..M//r’e.)./§n///z;mq e |

[} .
t ¢ ¢ ’

The original is stored at the Historical Society, 225 North Roberts

Street, Helena, MT 59620-1201. The phone number is 444-2694.
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To: Representative &Zlﬂﬁb”t

Capitol Station
Helena, MT 59620

January 25, 1993

From: Treasure State Working Dog Association
POB 9088
Helena, MT 59604

Subject: L&C Humane Society proposed bill - Canine and Feline
Licensing and Spay/Neuter Act

Dear Representative ()af{irm

We received a copy of the above proposed legislation from the
President of the Helena Kennel Club. We reviewed the bill in depth
and are greatly disturbed by what we see. We cannot endorse the
bill and will urge others to follow us in stopping its*passage.

Our comments are directed at copy LCHS 10, which we believe is the
latest copy. It is the one sent to us by the Kennel Club. Our
objections address this draft.

1: New Section, Section 1. Definitions, paragraph 2.
Kennel. The definition is inadequate. Any home with
four dogs or cats could be deemed a kennel, regardless of
the purpose for having the animals. It does not give
recognition to people who have worked hard to establish
what is truly a "kennel." The definition used in the
proposed legislation serves no purpose.

2: New Section, Section 2, paragraph 1. " The differential
between the license fees for altered and unaltered dogs
and cats may not be less than $10 nor greater than $50."
While the proposal does not specifically say, it means
"annually." How can people afford this, if they intend
to breed their animals for some useful purpose? We
believe responsible people have legitimate reasons for
not altering their animals. The fee required on an
annual basis could surely drive legitimate kennel owners,
small breeders, sled doggers, back pack guides, etc. out
of business. They cannot alter everything and continue
to be in business. Neither can they afford to pay this
fee on an annual basis, so as to keep breeding stock on
the property.

3. New Section, Section 2, paragraph 2. "Nothing in this
section shall prevent the governing body of the county
from establishing a schedule of license fees for kennels
that own, harbor or keep unaltered dogs or cats. There
is no wording in this that protects these people either.
We are at the mercy of the county to decide whether to
charge us double fees or half fees or no fees?

As we read through the entire proposal, we believe this was written
by the L&C Humane Society more as an answer to their financial
problems, than as an answer to animal control. We sympathize with
them as we realize there are high costs involved in providing
shelter services, however we believe this legislation will cause

(
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serious and irreparable harm to responsible dog and cat owners.
Furthermore, we think the L&C Humane Society is missing the boat
with regard to the reason for the increase in pet population.

Section 3. Existing law 7-23-101 reads, "It shall be unlawful
for ... adogor cat ... to run at large unless the dog or cat
has attached to its neck ... a license tag issued by the
authority of a county or municipal....”

The way we interpret this, if vour animal gets a license, it can
legally run at large, even if it is unaltered. As long as this
section of the law remains unchanged, it makes no difference
whether you pass any neutering laws. "Animals at large" 1is the
heart of the unwanted breeding problem. It is also the reason we
hear so many complaints every year from people whose livestock have
been hurt or killed by stray dogs. (It is never mentioned whether
those dogs were altered!) Roaming dogs are a nuisance.
Responsible people don't let their pets run at large.

We believe it would be more reasonable to have a law that made it
illegal for any animal, altered or unaltered, 1licensed or
unlicensed, to run at large. Humane societies f{(and the like),
should be allowed to charge substantial fines for the work they
perform in controlling loose animals, whether or not the animals
are altered. Constraining all animals is the only reasonable way
to eliminate unwanted breeding, protect livestock, and the rights
of people who do not want nuisance animals on their property.

Members of our club breed quality utility dogs. They are sold to
people in and out of state, for uses that vary from police work to
search and rescue dogs to quality pets. The extensive training we
put into these dogs is expensive and requires much hard work.
Altering the dogs used in our sport (Schutzhund) destroys the
hormone that gives these dogs the edge in competition. We never
know whether we will breed the dog, until we see how they perform.
Dogs that don't perform or are physically unfit are never allowed
to perpetuate the breed. We are not a part of the problem this
legislation intends to address, vyet we will be severely and
negatively affected by it.

We are small business people. Please do not destroy us by passing
any part of this into law, as it is written. It will not solve the
problem it addresses, and it will punish responsible people.

Sincerel§,
Treasure State Working Dog Club

™ =

Secretary/ Treasurer

Members:

Annie Weiler, President Dolly Corsie Travis Shope
Sarah Sauve, Vice-President Christy Hamilton Andy Sorenson
Marsha Aldrich Terri Kottas Conley Wright
Vicki Bauer Marielle Lemall

Carol Bell Lorraine MacPhee

Clay & Terri Brock Marianne Peck




Fabruary 8, 1993

Marm Wallin, Chairman

HOUSE LOCAL GOVERNMENT COMMLTTEE
Montana Legislature

Helena, MT 94604

Deaar Mr. Wallin,

I owrite in reference to HRBL4RG, ooguestion the ability of this
piece of legislation to accomplish its goal of cwrbing the number
of animals that are abandoned to the shelters of Montana.

Himce I live in Madison County which has no shelter and no animal
control stafd, T believe this Law would put uandue burden on the
Law enforcement personnel . The alternative is to ask the already
atrained county budget to allocate funds to implement HB4Z26. 1
fimd it bhard to imagine the collaring of dogs and gat (1Y) to be
an issue with high priocity for my sheritsd s department.

Ag & wool grower, the fact that the wording of HB426 apparently
condones the ruanning-at-large of dogs s an unconscionable

sight o me.  As a breeder of registered dogs, T find HB4ZS
me Lo target high-protile producers such as myseld who
+vquxu*nl Ly armd voluntaril y male neutering & condition of sale +or
their animal s. Thi & 1 as @ neotoriouwsly low profit margin
alraeacdy.  With ingr ¢l tx attion to ow animals, many bhreeders
may choose to guwit producing puppies which leaves pet stores and
their dubiously raised puppies as the main sowrce for companion
e .

I have also been an obedience trainer of dogs since 1969. The
maiority of dogs in an obedience class are there because the cule
puppy became a 10-month-old, undisciplined monster that wouwld not
come when called. Th ara the lLucky few. A great many olher
uwltn( Iakn <dn]nn%mwﬁwu"mwmd or not--are dumped at a shelter,

e dat e @i thar making the commitment of time and effoart
fmr Lradring o have a good family pet. Mewtering dossn® L
awtomatically make dogs and cats desirable nelighbors or wonderful
companions to the kids: responsible ownership does.

Flease share my concerns with yvour commitbee. I strongly woge
yvouw to consider "killing" HB426. I do pot believe it will be an
ffective toel for controlling companion animal popuwlations in
Montana.

Bincerely,

Sheridan, MT 8974994607

Member: - American Bhetland Sheepdog Assoclation

Montana Btockdog Handlers

()
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PO Box 6277
Bozeman, MT 59771
February 13, 1993

Representative Norm Wallin
Capitol Station
Helena, MT 59620

Dear Representative Wallin,

The Gallatin Dog Club is an American Kennel Club (AKC) affiliate with members primarily
in Gallatin and Park counties. Our purpose is to promote the sport of pure breed dogs
and responsible dog ownership, through conformation/obedience shows, eye clinics, public
education programs, obedience classes, and breed referrals. Please allow us the
opportunity to explain the reasons why the Gallatin Dog Club opposes HB 426 ™An Act to
control the overpopulation of domestic pets by requiring the altering of pets under certain
conditions; providing a differential in licensing fees for altered dogs and cats; amending
sections ...and providing an immediate effective date.” QOur comments pertain primarily to
dogs.

1. We have seen no facts that there is a domestic pet overpopulation that has
reached crisis proportions. We offer an attached article The Premise of Pet
Overpopulation: What's Wrong With This Picture? which shows that the trend
is actually downward. As this bill seems to have its origin rooted with the
Lewis & Clark Humane Society, the proponents need to provide data that
substantiates their claim.

2. NEW SECTION. Section 1. Definitions.
(2) "Kennel" means a home or facility where more than four dogs or cats over
the age of 5 months are owned, harbored, or kept.
This definition means that anyone with five or more dogs or cats, even if the
animals were altered, would be classified as a kennel. This would mean that the
dairy farm with six cats, or the sheep ranch with five border collies would be a
kennel. We feel this definition is inadequate and offer the following:
KENNEL: an establishment where dogs are bred for sale, boarded, trained,
groomed, or enjoyed for the sport of dogs. CATTERY: a place for the
keeping and breeding of cats.

3. NEW SECTION. Section 2. Licensing of dogs and cats - - fee differential.
Paragraph 1 does not state whether this fee is yearly or one time.
Paragraph 3 does not guarantee that a kennel would be treated different.
Consider the impact of this section. In the Bozeman area is a kennel with 35
dogs used for sled dog racing. The owner is ranked in the top five of this
sport-and competes throughout the northwest, Canada, and Alaska. These dogs
are unaltered for breeding purposes to improve his racing stock, of which he
keeps all the litters. If the county establishes a schedule of $25 for altered
dogs and $75 for unaltered dogs, 35 dogs will cost him $2625 plus any kennel
fee. Without reasonable limits, legitimate dog owners would be put out of
business. It could be devastating.

4. NEW SECTION. Section 3. Shelter facilities - — cooperative agreements for
spaying or neutering — - deposits.
This entire section is written for shelter facilities to require spay/neuter agree-

ments with deposits.




The Premise of Pet Overpopulation:
What's Wrong With This Picture?

by Patti Strand
Portland, Oregon

After wnung and speakung on animal welfare and animai rights is-
sues for over a vear, {'m frustrated to find that certain basic concepis are sull
musundersiood by the fancy. One term, “pet overpopulation™ remains in
common usage despite the fact that it defines the problem we face incorrect-
ly. means a vanery of different things to people who use and hear it and
serves as the premise for anti-breeding ordinances because 1t “semanucally”
staies the cause of the problem as “overbreeding ”

If we're to improve outcomes for dogs and cats we need to expand our
knowledge of anumal issues and bid farewell to the mythological “overpopu-
laton™ enisis. Examination of the data demonstrates that the continued use
of this term tregardless of how many have bought mnto 1t) 18 irresponsible
and harms the fancy. Restaung “pet overpopulation™ as the basis for our

Itis a fact that anumals are still being eutharuzed. but the more swn-
nung fact, the more dominant {act (uniess a person just fikes 1o fee] bad) is
that we're close W0 solving 2 problem that has been eprdemic for over three
decades. Verv close! And muslabeling the remaining problem diverts current
efforts and slows progress. As an immediate example, 2 local humane soc-
ety that pushes the concept of pet overpopulaucn couldn't direct me w an
obedtence school when | called recenty! According 10 many experts, the sin-
gle biggest reason owners surrender thetr dogs 1s due to behavior problems

The trend jumps off the page. On 2 percentage basis these iocal hig-
ures closeiy mimuc the nauonai rends  According to the October. 1991, issue
of Animal Agenda. from 1985 10 1990 alone. the nauonwide euthanasia of
dogs and cats dropped approximately 40%. Amencan Human figures show

DOG STATISTICAL REPORT - LOCAL SHELTER
YEAR TOTAL REC'YD REC'VD REC'YD REC'VD OHS ADOPTED
REC'YD FOR FOR DEAD FOR PTS
ADOP'TN PIs COUNTY
1973 28,850 24,322 3,768 680 280 11,566 10,324
1974 20,239 17,521 2,007 480 2 9112 9,134
1975 18,204 15,495 2,225 486 o] 6,883 8,534
1976 17,838 15,488 1,937 413 0 7,287 8,123
1977 17,271 15,069 1,506 478 218 6,908 8,227
1978 16,066 13,856 1,715 398 277 5,726 7,655
1979 17,188 11,849 1,413 433 310 4,576 7,293
1980 10,912 9,254 908 435 315 . 2,671 6,583
1981 9,154 7,248 1,462 445 214 1,991 5,257
1982 2,001 6,635 1,010 1,282 74 3,489 3,096
1983 9,207 6,557 1,134 946 570 4,212 2,415
1984 8,641 5732 1,224 540 1,145 3,634 1,993
1985 8,187 4,892 1,477 877 1,179 3,176 2,006
1986 7,906 4,239 1,405 584 1,676 2716 1,735
1987 6,465 3,243 1,254 492 1,476 1,688 1,627
1988 4,128 3,103 1,343 420 1,262 1,343 1,656
1989 5,354 2,797 1,047 473 1,037 1,055 1787
1990 6419 2,965 1,168 851 1,435 1,338 1,567
1991 6,665 2,820 1,016 1,422 1,407 1,10 1,492
PT3; Pt To Sieop S0 “Cot Stmtichics,.” puge 42

current “problems” focuses anenuon away from problem-solving, engages
us in 2 rhetonca) debate that pinpotnts blame, and urges 2 quick fix inswead
of 2 long-term soluton. Let's look at some data

While most people who iook at these {igures instantly recognize that
they're looking at 2 problem aiready well on its way 10 being solved, like the
exampie of people who see the “half full” glass as “half empty,” some wall
conunue (o see only the empty space . .. even though it now accounts for
oniy one-{ifth of the glass. Thai perceptual difference 15 okay. We alf see
things differently and we all want 10 fill the glass 1o the bnm. 1t could be
that as long as there are any amimals being euthanized, for whatever reason,
some people wiil feel 11 uresponsible 1o mention that fewer “surplus ani-
mals™ are being euthanized each year. perhiaps they fear they wall appear in-
humane if they speak that parucular wuth aloud.

approxmateiv 2 45% decrease for dogs and 2 27% decrease for cats ower the
same penod. Go to your local shelter and check out comparauve siahstics
for your area. Dozens of stausucal compilauons for ary shelters around the
L.S. demonstrate the same trend

Next, squunuze the repon for categoncal clues as to the reasons for
euthanasia.

“Received for Adopuon™ is 2 classificauon- that reflects that a pet
owner — because of his own circumstance — cannot keep a el
Perhaps he has found out that he’s not the best dog truner 1n the world and
that the quality of his life has diminished since getung the pet. Mavbe his
Iifestvle has chianged. he's moving. getung 2 divoree or changing tobs That
the owner bnngs the dog i for adoption, rather than for euthanasia reflects
the owner s feeltng that it s nol the aimal's fault even if he did 1ust eat the

. contimued on pape 42
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The Premise of Pet Overppulati_on

couch. Maybe these pel owners should not have gotten a dog in the first place;
maybe their concept of pet ownership was based on iy rather than factual
information of what pel ownership means in terms of personal commiument
For these people education regarding pet ownership in advance of the pet's ac-
quisiton and classes while the pet is young are precss of the solution. In the
meanume they need help with the very rezl problems they are facing

“Received to be put 10 Sleep” includes dogs with behavior problems,
dogs who are old and/or have health problems. Their owners choose the shel-
ters over veterinarians for euthanasia for 2 number of reasons, the biggest
being money: it's cheaper there. They also choose a sheller because public
perception sees shelters serving in that capacity.

“Received for County™ on this report reflects strav dogs who in our
county must be turned over to the animal control agency. If they are un-
claimed and must be put 1o sleep, they are thought to be the product of 1rre-
sponstble pet ownership.

Pay auention to the “Received Stray™ category for cais. These numbers
represent cats which are trapped and brought 1o shelters. Pay special attenuon
to what would happen to the total statistics for cats and overall numbers for
pets if the practice of trapping stray cats had not been initiated back in the the
mid 80's

The U.S. cat problem is somewhat unique. Many places around the
world. don't share our situation because they don't remove unowned cats from

... continued from page 36

transported to shelters for two major reasons: first, they are regarded as nesgh-
borhood nuisances; and second, they are brought to shelters as the result of 2
value sysiem which assumes that death 1s 2 better solution for sirav cats than
the passibility that they might suffer or reproduce in the wild  These caus are
usually referred 10 as “feral.” implying previous imesponsible ownerstup and
therefore 2n opporiunity to blame someone for the problem. But the data indy,
cate instead that these cats may well be free-breeding animals who've been in
the unowned state for generauons. When we can get past the “pin the blame”
stage of looking at the very real problems that exist, we begin to find solutions.

The term “overpopulation” as applied W0 pets is borrowed {rom environ-
mental jargon. It coincidentally has more fund raising appeal than either
“surplus animais™ (which isn't sexy or trendv) and “unwanted pets” (which
might impugn the pet-owning class of people most likely 1o donate). Neither
the spurious descniption of actual problems we face nor the dictionary defini-
tion of pet overpopulation suit our problems:

“pop-u-fate [pap’ ye fat'} w1 1. 10 be or become the inhabitants of; in-
habit 2. tosupply with inhabitants; people ...

o-ver-pop-u-late [o'ver pap've lat'} vt 10 populate (an area) wo heavily
for the available sustaining resources " (Webster's New World Dicuonary, sec-
ond college ediion.) '

CAT STATISTICAL REPORT - LOCAL SHELTER . .. -
YEAR " TOTAL * "REC'VD REC'VD REC'VD OHS (ADOPTED RECEIVED.
REC'VD ~ FOR FOR DEAD PTS o LT MSTRAY
2 .. . ADOP'IN PIS . Soa.. , T
1973 25,054 ,.22,938 1,962 . 154 18,297 A293 Ut
1974 .. 20918 ~20,206 532 2180 19,332, 2866 . - .
1975 f19232 . 18670 . 47 .G 136 16,702 Ie3083° 7 - o
1976 S20M5 119443 555 N7 15967 7T 3484 . 0 -
1977 17,755 17,151 457 147 12,483 "3,513
1978 ¢ 15843 15,194 53 118 11,851 3,345
1979 15,899 15,240 516 143 10,727 4,513
1980 12,503 11,596 759 148 7152 4,666
1981 10,680 - 9,878 885 "155 6,269 - 3,609
1982 12,390 10,091 683 616 9,472 1,616
1983 11,750 * 10,459 844 VL 8,838 1,639
1984 10,457 < 8,921 1249 . 267 7,196 1,651 3,358
1985 10,792 8,302 2,153 1337 - 6,258 1,974 3,622
1986 12,935 9,429 3,114 392 .7 A97 -~ 1,857 4,185
1987 10,815 7.962 2,475 a7e 5710 1,855 4,050
1988 11,373 7,611 3,470 292 45973 1,991 3312
1989 8,989 6,920 1,764 305 4,749 .91 3,388
19720 11,846 8,860 2,605 . 381 6,594 11,996 4,659
PT3: Put To Sleep

habuat in the first place. They ignore them or focus programs on dealing with
stray cats in their wild environment. It’s critical to understand that when ani-
mals are removed from habitat, new animals move in. 1t 1s possible in the U.S.
that thus cyele of trapping and removing cats from habitat perpetuates the cycle
that wind up kifling millions of cats each vear in shelters.

No one can state with certainty the magnitude of the stray cat problem
San Mateo County numbers, our county figures and statistics from Amencan
Humane offer a few clues. In San Mateo, 2 ligure of 10,000 euthanized ani-
mals was used as the rallying point for the now famous and defeated San
Mateo breeding ban. Of all amimals received 1n San Mateo dunng the base
year ended June 30, 1990, 9,941 were stray cass. Six thousand, five hundred
cats were euthanized 2s unadoptabie that year and another 800 cats were euth-
anized as unwanted. For our shelter, the daia supplied above tells the story and
American Humane Assoctation statistics show that stray cats are nauonally
overtaking owner-relinquished cats in the “Put to Sleep™ columa.

These stray cat figures do not represent overpopulalion because they are

None of the above informauon demonstraies an overpopulauon prob-
lem: rather, it points out the need to educate ourselves and the public about
how best to accomplish the goal of living with pets in a way that enhancss our
quality of lfe, 1s beneficial 10 pets and interfaces with our communty in 3 way
that improves — rather than hinders — the life of others in 2 changing
society.

When we staried a statewide purebred dog rescue in Oregon through
Responsible Dog Breeders Association of Oregon, the unexpecied fact we con-
stanty bumped 1010 was the enormity of effors already underway by individu-
als and breed clubs doing rescue. teaching 4-H-classes, giving obedience
lessons, working with pet therapy and answenng help lines. The dog fancy has
been invoived in an enormous wav in solving dog-related problems for 2 long
time. There are a few people not participaung and another group which seems
to cause the bulk of the problems we see, but the overwhelming majonty are
dedicated, hardworking, commutted animal lovers! |'ve been stunned by dis-

... contmued on page 46
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To: Representative Norm: Wallin
Capitol Station
Helena, MT 59620

From: Cpt.Roy C. Brock, Jr.
Hirschtal Kennels
Box 148
Elliston, MT 59728
DEA Registration # RB0181033

Subject: Lewis & Clark Humane Society proposed bill -- Canine and Feline Licensing and
Spay/Neuter Act (HB 426, introduced by Hal Harper)

Dear Representative Wallin:

I am very disturbed by much of the language used in the above mentioned bill. The President of
the Helena Kennel Club mailed a copy of the bill to the secretary of the Treasure State Working
Dog Association, a training club of which I am a member and a protection training coordinator.
I and the other members of the club are very opposed to the wording of this bill. I respectfully
request that you vote against this bill, or amend it, for the following reasons:

1. Istrongly object to the word “shall” in section 2 which would

require counties to establish license fees, with a fee differential |
between “altered” and “unaltered” dogs of up to $50. The
statement of intent claims that domestic pet overpopulation has ‘ |
reached crisis proportions. If this is true, it is true only in a few

urban areas, but it is definitely not true in many Montana :
counties. To require these counties to comply with this section i
would be unnecessary and burdensome. Some of the less
populated counties may find that trying to comply with this
section is much more of a problem and expense than is pet
overpopulation. In all of the present code sections pertaining to
county regulation of dogs (Title 7, Chapter 23, parts 1, 21, and i
41) the word "may” is used. This allows counties to decide !
whether there exists a problem requiring such action. I

2. 1 object to the wording of subsection (3) in section 2. This
indicates that kennels would be subject to dual licensing fees:
once for individual dogs per subsection (1) and again as a kennel
per subsection (3). For breeders with several adult dogs in their
breeding program, the proposed licensing fees would become
quite expensive. I have no objection to a reasonable breeders’
licensing fee if that fee is in lieu of licensing fees for individual
dogs in a breeder’s kennel.

3. I object to the fact that the bill does not address the problem
of "unaltered” dogs running at large and breeding
indiscriminately. The statement of intent claims that the “crisis”
of domestic pet overpopulation can be addressed through proper
licensing and sterilization of domestic animals. Section 2 would
require counties to license dogs and cats and charge a higher
license fee for “unaltered” dogs and cats and require owners to
license an “unaltered” dog or cat as "unaltered” {pay the higher




fee). However, 7-23-101 states, "It shall be unlawful...to permit
such a dog...to run at large unless the dog has attached...a
license tag.” 7-23-102 states, "Any dog found running at large
without a valid current dog license tag...may be seized and
impounded...” Thus, a dog who is licensed as "unaltered” may
continue to roam at large and breed indiscriminately! The
overwhelming majority of dogs at the humane society shelter are
mixed-breed dogs, largely the result of indiscriminate breeding
between dogs running at large. A license will not prevent a dog
from breeding indiscriminately. Irresponsibility on the part of
the owners of these dogs is the source of the problem. The law
should address this problem rather than imposing fees on
responsible breeders and responsible pet owners to pay for a
problem created by irresponsible pet owners. Added
subsections (2) and (3) in Section 5 present a viable plan of
attack, but unless "without a valid current dog license tag.......7-
234103" is stricken from 7-23-102, the plan will not be very
effective.

Unplanned, indiscriminate breeding of dogs running at large has created a problem of unwanted
dogs, and the humane society is trying to address this problem. Breeders like myself, however,
are not responsible for this problem. I breed quality utility dogs. My dogs have been purchased
by police and sheriff’s department officers to be used as narcotic detector dogs. My dogs are of
the breed and temperament desired by the Department of Defense for patrol and narcotic detector
dogs. And, my dogs have been purchased by individuals desiring a capable, intelligent
companion for personal protection and/or to train for the sport of Schutzhund. Sixty-four percent
of the dogs I sold in 1992 were sold to owners living outside Montana. My kennel is bringing
income into Montana. We as breeders are not responsible for the problem of unwanted dogs and
cats, and we should not be required to pay for the irresponsibility of those who allow their dogs
to roam freely and breed indiscriminately.

I have spoken with Carolyn Doering from the Lewis & Clark Humane Society, and I have
corresponded with Representative Hal Harper regarding this proposed legislation. Both have
assured me that the intent is to address unplanned, indiscriminate breeding. Both have indicated
that the bill is intended to exempt breeders from the requirement to license individual dogs by
providing for a separate kennel license. The language of the bill simply does not accomplish
this! I hope that you will recognize the weaknesses in this bill and address them in your
committee’s action on the bill.

If you would like to contact me, please feel free to call me at 492-6090, or write to the above
address. Thank you for your consideration.

g Bk,

Roy C. Brock, Jr.
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tion ’ because
f%%u Coutts auter
-ZL HMKC, BCCA, NAIA, NPA ‘ . on the
z breeder; all 7 dogs spayed/neutered - my choice
‘~#iate the chance to express my views today ywners -
rrongly for animal welfare, which is the humane having

a%gent and responsible use of animals
:al welfare is not to be confused with animal rights!
;.;,s a revolutionary value system which aims to do away
1 the domestication and use of all animals >r cats
ci¢ 1 to bill
3p'/se House Bill 426
agjional or not, it supports A.R. philosophy 1't give
Mmtroductory "whereas" statements taken verbatim from
Action for Animals, and International Society for . over-

%gimal Rights; is this a coincidence?

Could be equally coincidental that in 106 other Control
%:cations nationwide, today, variations of this same . |
bill are being proposed by groups with A.R. leanings strong
25%12 overall goals
*ver your handouts; decide which ones may have already /ith a
irted your life period

;:ﬁpeople have some awareness; e.g., hunter harassment

ending the use of furs

"/grmportant to realize that all the goals have common shy, wild)
.>t8 -~ they are all part of A.R. The mistake people make

t. not see the connection

concern today is goal #10. It read.: Stop any further rior, age,
e%fng of companion animals, including pur -ved dogs and .re being born
:s. Spaying and neutering should be subsidi ~d by state i1 none are

‘2 unicipal governments. Abolish commerce in animals

Whe pet trade.
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DEFINITIONS OF TERMS

IMPOUNDED-includes all strays and owner surrenders
REDEEMED- animals returned to the owner

ADOPTED- animals piaced with new families

EUTHANIZED- animals put to death

The imformation contained in this document was obtained
from the Animal Control Facilities or Humane Societies
mentioned. Compiled by Judith G. Seibert, 136, Sun Prairie
Road, Great Falls, MT 59404,




(Flathead County, continued)
Of those impounded the average number of dogs euthanized declined 13.6%.
1988 through 1992 the average number of cats impounded declined 9.9%.
Of those impounded the average number of cats adopted/redeemed increased 2.8%.

Of those impounded the average number of cats euthanized declined 14.6%.

BUTTE ANIMAL SHELTER HUMANE SOCIETY

DOGS 1990 1991 CATS 1990 1991
IMPOUNDED 527 430 127 131
REDEEMED 208 142 0 3
ADOPTED 4y 53 5 12‘
EUTHANIZED 224 193 81 5

From 1980 to 1990 Butte-Silver Bow had a human population decline from 37,205 to
33,336 or 10.44. |

1990 through 1991 the number of dogs impounded declined 18.4%.

Of those impounded the number of dogs adopted/redeemed declined 22.6%.

Of those impounded the number euthanized declined 13.8%.

1990 through 1991 the number of cat impounded increased 3%.

Of those impounded the number of cats adopted/redeemed increased 66.6%.

Of those impounded the number of cats euthanized declined T7.4%.

YELLOWSTONE COUNTY ANIMAL CONTROL

DOGS 1988 1989 1990 1991
IMPOUNDED 2868 2807 2572 o417
REDEEMED 800 831 738 649
ADOPTED 461 428 530 46
EUTHANIZED 1541 1526 1274 1352



(Yellowstone County, continued)
CATS 1988 1989 1990

IMPOUNDED 1880 1864 1870

REDEEMED 129 106 94
ADOPTED 286 303 372
EUTHANIZED 1468 1533 1419

From 1980 to 1990 Yellowstone County had a human population increase from 108,035 to

113,419 or 5%. The city of Billings has a human population increase from 66,798 to 81,151

or 21.5%.

1991
1816
90
375
1403

o e

Ead

R B R KB

1988 through 1991 the average number of dogs impounded declined 5.5%.

of thosehimpounded the average number of dogs adopted/redeemed declined 9.7%.
Of those impounded the average number of dogs euthanized declined 3.7%.

1988 through 1991 the average number of cats impounded declined .U%.

Of those impounded the average number of cats adopted/redeemed increased 5.4%.

Of those impounded the average number of cats euthanized declined 2.2%.

MISSOULA ANTIMAL CONTROL (Please note: there are two animal control facilities in Missou 3.

DOGS 1988 1989 1990
IMPOUNDED 1069 1121 1168
REDEEMED 740 751 860
* ADOPTED 73 134 168
EUTHANIZED 256 . 236 140

MISSOULA COUNTY HUMANE SOCIETY

DOGS 1988 1989 1990

IMPOUNDED 1266 1170 1016

REDEEMED 150 105 129
ADOPTED 563 456 158
EUTHANIZED 5.8 16 W2

1991

1181
668
2217
22U

1991
939
106
421
428

1992
1113
670
203
240




(Missoula, continued)

CATS 1988 1989 1990 1991
IMPOUNDED 1523 1691 1566 1390
REDEEMED 50 56 50 38
ADOPTED 54l 442 1459 367
EUTHANIZED 91l 1146 1061 995

From 1980 to 1990 Missoula had a human populaﬁién increase from 34,893 to
42,918 or 23%. Missoula County had a human ﬁopulation increase from 76,016 to
78,687 or 3.5%. '

1988 through 1992 the average number of dogs impoundéd at Missoula Animal Control
declined 1%.

Of those impounded\the average number of dogs adopted/redeemed increased 3.3%.
Of those impounded the average number of dogs euthanized declined 2.5%.

1988 through 1991 the average number of dogs impounded at the Missoula County
Humane Society declined 28.3%.

Of those impounded the average number of dogs adopted/redeemed declined 9.4%.
Of those impounded the average number of dogs euthanized declined 7.T7%.

1988 through 1991 the average number of cats impounded at the Missoula County
Humane Society declined 4.3%.

Of those impounded the average number of cats adopted/redeemed deciined 11.5%.

Of those impounded the average number of cats euthanized declined 3.8%.
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I am here to speak against the proposed law to licence cats. Ideaf methods

of cat identification still need to be explored and developed. Collars can be

lethal on a cat. Break—away.collars often times get lost, leaving the cat with
no identification. Under this law, the second time a cat is picked up without a
licence it could be killed immediately.

Licensing laws will not impact the identification of large numbers of
outdeoor cats who are free-roaming and un-owned. These free-roaming cats are
useful In our society to help control the rodent population both in cities and
'in rural areas.

Licensing enforcement by animal-control agencies will increase the number
:of cats impounded for lack of visible identification and killed if not
;reclaimed in time. Uncaring people will not comply with licensing and also may
‘not attempt to reclaim lost cats for fear of fines. Some will not licence to
prevent nuisance complaints being traced to them. Licence regquirements will
therefor be counterproductive.

Licence requirements will put many caring people who own/harbor more cats
'than allowed by limit laws in noncompliance. The fear of confiscation and finds
is a strong deterrent to acceptance and neuter or spay of homeless cats.

Cities where cat licensing has been implemented report compliance to be
less than 20%. The cost of effective enforcement, which would involve doocr-to-
door canvassing, does not justify cat licensing since fees are unlikely to
offset the cost. The difficulty and expense of animal control officers catching
cats who do not show identification including loss of collar is unwarranted.
Any law which can not be reasonably enforced is detrimental to society and
undermines confidence in animal control capabilities. Cat licensing places an
unfair financial burdenbon conscientious people Qho keep their cats inside and
do not contribute to the unwanted animal problems.

Punishment fines for non-compliance with cat licensing will be a dis-
incentive for claiming ownership of free-roaming cats. On a national bhasis,

only about 3% of cats that are picked up by animal control are claimed by their
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Licensing will not control the cat population because those people that can
%ﬁfford to spay and neuter will bé the ones most likely to licence.
“rresponsible pet owners, who do not spay or neuter, will not be likely to

- . .
claim an unlicensed cat.



Representative Wallin, and members of the committee:

My name is Maryrose Beasley. I own one, unaltered female dog, one
and a half years old., and one male, unaltered kitten. I would not
be considered tc be a "kennel,"” even as so loosely described in HB
426, nor do I have a business financial interest in dogs or cats.
I believe my pet situation and the responsibility and devotion I
give to my pets is representative of thousands of Montanans.

I believe taking responsibility for ones pets includes taking
sufficient measures to ensure the animals stay home. If animals
are home, they are not out narassing animals and people. They are
not breeding indiscriminately. I don't believe my dog is of value
tome if she is always at the neighbors! Xeeping dogs home is not
difficult to do., in this modern age of kennels, and dog runs.

Like everyone else, I too have persoconal reasons for not altering my
pets. The cost of the procedure was never a factor. If I choose
to never breed my very valuable dog, that is my decision. She is
my personal property, to which I have committed to take very good
care.. Part of this care includes ensuring against unwanted
litters, through methods other than alteration.

I persoconally resent HB 426's implication that people who do not
alter their pets are irresponsible. I believe irresponsible people
let their dogs run, whether or not they are altered. Responsible
pet owners keep their pets home. They know where they are and when
they are 1in heat. They know their animals are neither out
harassing livestock nor making unprovoked attacks on children. If
all people kept their animals home, there would be no need for
bills such as those already in the works which address these
issues. We certainly wouldn't need tc be here discussing this.
Our emphasis needs to be on dogs running at large, not on licensing
with fee differential. Alteraticn is one way to guarantee animals
will not breed indiscriminately, but it is only one way. It will
not take care of animals that rocam, and will nct stop the animal
once it has begun. In and of itseif does not determine whether a
person is responsible.

It has been said that an accurate gauge of any piece of legislation
is whether the majority of those who must pay for it are well
served. This bill will take crippling amounts ¢f money from the
responsible to pavy for the disregard of the few irrespcnsible. A
reasonable person would think that a gcod bill would allow for,
protect and encourage responsibility in those who care for
unaltered animals. It is obvious they are not a part of the
problem. With this biil, thousands of responsible, non-kennel type
people, such as myself, will pay dearly if it is enacted.



And so, we have gathered here today, a multitude of Montanans. The
people who have spoken previous to me, represent our State's
experts in the dog and cat fields. United in our representation
today, physically present, and through letters and phone calls sent
to this committee are Montana's:

We conservatively, represent over 950 club, asscciation, bkreeders,

trainers and other experts who oppose this b‘ll For time
purposes, I have not specifically liisted individual breeders,
trainers and kennel operators, nor average Mcntana hmg eholds who

support us in our ocpposition.

R
»

We wonder, after finding oursslves so unanimously ocprosed
bill, and afrer proving statistically that the*e is no n
this bill, what the rea! reason is for its 1inception. Who
really behind it? 1Is there a private interest gLoup with a hidden
agenda? Are there animal activists in this room?
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We wonder why the LCHS is having such preoklems with managing
unwanted pets, that they need a state law to help them. From what
we've determined., the state has seen a decline in the numbers of
animals impounded and suthanized. Maybe LCHS needs new management.

A similar law was passed a vear agc in Calif 1 and the courts
have been buzzing ever since fighting it. This 't California
and we don't want any part of their agsnda up here. Wa reallze
many people are moving here from other states, and bring with them
their ideas and values. Some of them are better than others. This
spay/neuter idea is ridiculous for our state and the welfare of the
people. We believe it's a sneaky way of taxing us.

We are the majority who oppose ig pill that was inspired bv a
minority - or dare we say, a handful of people? We have proved the
statistics do not warrant ths need for the bill. We have pnroved
the positive financial impact dogs and cats make on our state's
economy and welfare. We foresee a future of hardship. loss of jobs
and businesses if this bill is snacted. We've got better things to
do than fight unnecessarv laws such as this. Let's get on with
real governing, and quit wasting cur legislators' fime and money.

Todav, united before vou, we ask vou to Kill HB 426, -
before it reproduces.
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AKC National Lobbyist - Stephanie Robinson
Fax #: 212-696-8272
Tele: 212-696-8294

ST =
American Shelii—Sher sn.

Peggy Deuzibou. 61 Kearney Lane, Sheridan, Mt 59749
842-5953

Big Sky Chapter of NAVHDA (North American Versatiie Hunting Dog
Assn.)

POB 143, Kalispell, MT 59903

Gary Whitman, 257-2522

Big Sky Hunting Spanieis
Don and Linda Luse - 405 Westgate Dr. Biliings, 59101 MT
252-0744

Bozeman Schutzhund - Lodestar Kenneis
Sammie & Warren Jones, 721 West Cameron Bridge Road, BZN, MT 56715
Phone: 388-1047

Cat Fanciers of America
Jane Jesson, 1920 Kensington, Missoula, MI 59801
721-5845

also
Jenny Didier, POR 364, Chester, MT 59522
432-2287

Electric City Kennel Club
POB 1001, Great Falls, MT 59403 , :
Judy Siebert 965-3947 (home: 136 Sun Prairie Road, Gt. Falls, MT)

Five Vallev Kennel Club
Susan Carl, POB 3229, Misscoula, MT 59806
777-5570

Flathead Kennel Club of Mt.
Box 2547, Kalispell, MT 59903

Gallatin Dog Club
Ron and Jolene Stolba, 1703 Park View Place, Bozeman, 59715
586~3879 POB 6277, BZN 59771

Golden Triangle Sporting Dog Club
Larry Barghultz, 3009 Welis Fargc Drive, Gt. Falils, MT
Phone: 727-7826
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Great Falls Dog Training Club

Gene and Doris Hodges/COUTTS

4229 Wilkinson Lane, Great Fallis., MT 59404
452-0797




DATE:

TO:

As a concerned and responsiple pet owner I strongly oppose HB #426
tor the following reasons: .

1). It has yet to be proven that domestic pet populations have
reached crisis proportions.

2). This entire bill is poorly stated, ambiguous and misleading;
it contains invalid and ill-conceived definitions, i.e. kennel -

this definition is confined to numbers, not breeding status; 1is
that dog and/or cats?; and when did cats start living in kennels?
There is no clear definition of shelter or pound, the very terms
used to define ‘shelter facility'. What's the difference between
a kennel and a shelter or shelter facility?

3). Humane Societies place only a very small segment of the pets
in nomes today. Adding deposits to the demands on adoptive parents
makes adoptions more expensive and less attractive. The very

policy outlined by this Lkill allows delays providing the
opportunity for many litters to be conceived and many, many more to
be sired, negating any possible benefit.

4). This bill ignores the largest source of pets -- the backyards
where puppies are plentiful, cheap and have no strings attached.
Production may even be accelerated, for each brood bitch must now
produce enough puppies to pay for that new license.

5). This bill also ignores pure-breds available from puppy mills,
where puppies are produced at alarming rates, again with no after-
sale commitments. These puppy mills, and there are several in
Montana, deserve much more of your time, considering the conditions
that prevail in such facilities.

6). This bill does not address responsible dog breeders who do
their utmost that no dog from their kennel ever becomes a ward of
the shelter. These people participate in sports associated with
dogs that bring revenue to this state on many levels.

7). Licensing funds will go to the counties. Where will the money
come from to train and pay the personnel tec enforce the ordinance,
puild and staff a shelter facility, and to operate it? Most
counties have no such facility. Without significant funding will
the impounded animals be held in sub-standard facilities; a
legislation~induced cruelty to these animals?



8). The licensing of kennels is unclear. Section 2, 3) allows a
schedule of fees in addition to county individual dog licenses?
Double taxation? or will kennels be exempt for licensing under this
bill?

9). The existing law allows for dogs to run at large as long as
they are licensed. Now this same, unaltered dog may run at large,
having paid a higher fee for his license, still producing puppies.
The county has seen the income; the shelter pays £for the
consequenses. '

10). Collars and tags are dangetous for dogs, lethal for cats.
They can also be lost or removed by other parties. This idea 1is
unsupportable and unenforcable.

11). Legislation for portions of counties is discriminatory,
period.
12). 1If the purpose of this bill is to spay and neuter animals,

then it is counter-productive that money collected by the shelters
as deposits and forfeited should for any other purpose.

13). Making violations of this bill misdemeanors clogs an already
over-burdend indiffernt court system, incurring even more expense
that does not have the end effect of benefitting animals.

14). This bill puts the responsibility for the licensing of a dog
or cat on the person harboring/keeping said animal. What then is
the liability of a boarding kennel, training facility, grooming
shop, veterinarian, professional dog show handler, breeder with
dogs from out of state, pet shops?

This bill lacks scope and definition. It will place>a financial
burden on governments and responsible dog and cat owners and will
not solve any facet of the domestic animal issue. Those who ignore

the laws in place now will continue to do so and will also continue
to contribute the most to the problem at hand. This bill simply

does not addngss the ssue
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As a concerned and responsible pet owner I strongly oppose HB #426
for the following reasons:

1). It has yet to be proven that domestic pet populations have
reached c¢risis proportions.

2). This entire bill is poorly stated, ambiguous and misleading;
it contains invalid and ill-conceived definitions, i.e. kennel -

this definition is confined to numbers, not breeding status; 1is
that dog and/or cats?; and when did cats start living in kennels?
There is no clear definition of shelter or pound, the very terms
used to define 'shelter facility'. What's the difference between
a kennel and a shelter or shelter facility?

3). Humane Societies place only a very small segment of the pets
in homes today. Adding deposits to the demands on adoptive parents
makes adoptions more expensive and less attractive. The very

policy outlined by this bill allows delays providing the
opportunity for many litters to be conceived and many, many more to
be sired, negating any possible benefit.

4). This bill ignores the largest source of pets -- the backyards
where puppies are plentiful, cheap and have no strings attached.
Production may even be accelerated, for each brood bitch must now
produce enough puppies to pay for that new license.

5). This bill also ignores pure-breds available from puppy mills,
where puppies are produced at alarming rates, again with no after-
sale commitments. These puppy mills, and there are several in
Montana, deserve much more of your time, considering the conditions
that prevail in such facilities.

6). This bill does not address responsible dog breeders who do
their utmost that no dog from their kennel ever becomes a ward of
the shelter. These people participate in sports associated with
dogs that bring revenue to this state on many levels.

7). Licensing funds will go to the counties. Where will the money
come from to train and pay the persconnel to enforce the ordinance,
build and staff a shelter facility, and to operate it? Most
counties have no such facility. Without significant funding will
the impounded animals be held in sub-standard facilities; a
legislation-induced cruelty to these animals?



8). The 1icénsing of kennels is unclear. Section 2, 3) allows a
schedule of fees in addition to county individual dog licenses?
Double takation? or will kennels be exempt for licensing under this
bill?

9). The existing law allows for dogs to run at large as long as
they are licensed. Now this same, unaltered dog may run at large,
having paid a- higher fee for his license, still producing puppies.
The county has seen the income; the shelter pays for the
consequenses.

10). Collars and tags are dangerous for dogs, lethal for cats.
They can alsc be lost or removed by other parties. This idea 1is
unsupportable and unenforcable.

11). Legislation for portions o¢f counties is discriminatory,
period.
12). If the purpose of this bill is to spay and neuter animals,

then it is counter-productive that money collected by the shelters
as deposits and forfeited should for any other purpose.

13). Making violations of this bill misdemeanors clogs an already
over-burdend indiffernt court system, incurring even more expense
that does not have the end effect of benefitting animals.

14). This bill puts the responsibility for the licensing of a dog
or cat on the person harboring/keeping said animal. What then is
the iiability of a boarding kennel, training facility, grooming
shop, veterinarian, professional dog show handler, breeder with
dogs from out of state, pet shops?

This bill lacks scope and definitioen. It will place a financial
burden on governments and responsible dog and cat owners and will
not solve any facet of the domestic animal issue. Those who ignore
the laws in place now will continue to do so and will also continue
to contribute the most to the problem at hand. This bill simply
does not address the issue.
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February 5, 1993
To: Representative of the Local Government Committee

Capitol Station , 35
Helena, MT 59620 ExHTBT Ea ,
bl oaTE___ 21 1d4>
From:Responsible Dog Owners in Montana ) rfl‘"
POB 9088 [, .\ %f%: -

Helena, MT 59604 )
Subject: L&C Humane Society proposed bill - Canine and Feline
Licensing and Spay/Neuter Act

Dear Sirs:

We received a copy of the above proposed legislation. We reviewed
the bill in depth and are greatly disturbed by what we see. We
cannot endorse the bill and will urge others to follow us in
stopping its passage.

1: New Section, Section ‘1. Definitions, paragraph 2.
Kennel. The definition is inadequate. Any home with
four dogs or cats could be deemed a kennel, regardless of
the purpose for having the animals. It does not give
recognition to people who have worked hard to establish
what is truly a "kennel." The definition used in the
proposed legislation serves no purpose.

2: New Section, Section 2, paragraph l. " The differential
between the license fees for altered and unaltered dogs
and cats may not be less than $10 nor greater than $50."
While the proposal does not specifically say., it means
"annually.” How can people afford this, if they intend
to breed their animals for some useful purpose? We
believe responsible people have legitimate reasons for
not altering their animals. The fee required on an
annual basis could surely drive legitimate kennel owners,
small breeders, sled doggers, back pack guides, etc. out
of business. They cannot alter everything and continue
to be in business. Neither can they afford to pay this
fee on an annual basis, so as to keep breeding stock on
the property.

3. New Section, Section 2, paragraph 2. "Nothing in this
section shall prevent the governing body of the county
from establishing a schedule of license fees for kennels
that own, harbor or keep unaltered dogs or cats. There
is no wording in this that protects these people either.
We are at the mercy of the county to decide whether to
charge us double fees or half fees or no fees?

As we read through the entire proposal, we believe this was written
by the L&C Humane Society more as an answer to their financial
problems, than as an answer to animal control. We sympathize with
them as we realize there are high costs involved in providing
shelter services, however we believe this legislation will cause
serious and irreparable harm to responsible dog and cat owners.
Furthermore, we think the L&C Humane Society is missing the boat
with regard to the reason for the increase in pet population.



Section 3. Existing law 7-23-101 reads, "It shall be unlawful

for ... a dog or cat ... to run at large unless the dog or cat P
has attached to its neck ... a license tag issued by the ’
authority of a county or municipal...."

The way we interpret this, if your animal gets a license, it can
legally run at large, even if it is unaltered. As long as this
section of the law remains unchanged, it makes no difference
whether you pass any neutering laws. "Animals at large" is the
heart of the unwanted breeding problem. It is also the reason we
hear so many complaints every year from people whose livestock have
been hurt or killed by stray dogs. (It is never mentioned whether
those dogs were altered!) Roaming dogs are a nuisance.
Responsible people don't let their pets run at large.

We believe it would be more reasonable to have a law that made it
illegal for any animal, altered or unaltered, licensed or
unlicensed, to run at large. Humane societies (and the like),
should be allowed to charge substantial fines for the work they
perform in controlling loose animals, whether or not the animals
are altered. Constraining all -animals is the only reasonable way
to eliminate unwanted breeding, protect livestock, and the rights
of people who do not want nuisance animals on their property.

We breed quality utility dogs. They are sold to people in and out
of state, for a variety of uses. The extensive training we put
into these dogs is expensive and requires much hard work. Altering
the dogs used for our purposes destroys the hormone that gives
these dogs the edge in competition. We never know whether we will
breed the dog, until we see how they perform. Dogs that don't
perform or are physically unfit are never allowed to perpetuate the
breed. We are not a part of the problem this legislation intends
to address, vet we will be severely and negatively affected by it.

We are small business people. Please do not destroy us by passing
any part of this into law, as it is written. It will not solve the
problem it addresses, and it will punish responsible people.

Sincerely,
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Section 3. Existing law 7-23-101 reads, "It shall be unlawful
for ... a dog or cat ... to run at large unless the dog or cat
has attached to its neck ... a license tag issued by the
authority of a county or municipal...."

The way we interpret this, if your animal gets a license, it can
legally run at large, even if it is unaltered. As long as this
section of the law remains unchanged, it makes no difference
whether you pass any neutering laws. "Animals at large" is the
heart of the unwanted breeding problem. It is also the reason we
hear so many complaints every yvear from people whose livestock have
been hurt or killed by stray dogs. (It is never mentioned whether
those dogs were altered!) Roaming dogs are a nuisance.
Responsible people don't let their pets run at large.

We believe it would be more reasonable to have a law that made it
illegal for any animal, altered or wunaltered, licensed or
unlicensed, to run at large. Humane societies (and the like),
should be allowed to charge substantial fines for the work they
perform in controlling loose animals, whether or not the animals
are altered. Constraining all animals is the only reasonable way
to eliminate unwanted breeding, protect livestock, and the rights
of people who do not want nuisance animals on their property.

We breed quality utility dogs. They are sold to people in and out
of state, for a variety of uses. The extensive training we put
into these dogs is expensive and requires much hard work. Altering
the dogs used for our purposes destroys the hormone that gives
these dogs the edge in competition. We never know whether we will
breed the dog, until we see how they perform. Dogs that don't
perform or are physically unfit are never allowed to perpetuate the
breed. We are not a part of the problem this legislation intends
to address, yet we will be severely and negatively affected by it.

We are small business people. Please do not destroy us by passing
any part of this into law, as it is written. It will not solve the
problem it addresses, and it will punish responsible people.

(Do Searusglecy )

Sincerel
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EXHIBIT -

February 16, 19930 ol10[93

Ladies and Gentlemen of the committee, I'd like to tggﬁg He 42l
you for this opportunity to talk with you today. R e—

My name is Ron Hines, owner and head trainer of Ron's Rascal
Ranch a commercial boarding and training kennel (notice

I did not say breeding kennel) in Kalispell and formerly

of Missoula. I have been in the dog business for 30 years.
I am also a former Code Enforcement Officer in the state

of Colorado. The primary task of this employment was Animal
Control.

In my 30 years experience, I have seen and read about many
anti-dog and cat laws introduced, such as HB 426, most of
which placed the largest portion of the burden on the responsible
pet owners and businesses such as the reputable and responsible
boarding kennels who board responsible pet owners animals

so they don't have to let them run at large while on vacation,
and have neighbors or relatives come to their home and

have to track their pets down to care for them. Also, The
responsible training kennels who do their utmost to insure
that every dog they train in their kennels or in group

classes becomes a respectable K-9 citizen and an asset

to the community. The motto on by business card states
"Dedicated to the betterment of Dogs and the Community."

I adhere 100% to that motto, and most other dog trainers

do the same to improve the quality (not quantity) of k-9
citizens in the community. Ron's Rascal Ranch's K-9 Drill
Team has, over the past few years, put on over 30 impressive
demonstrations in Elementary Schools and parades along

with a talk to the children about responsible dog ownership.
In addition, I have personally worked with 4-H members,

Boy Scouts, Girl SCouts and ‘youth of all ages to instruct
these boys and girls in the aspects of responsible dog
ownership. There is no substitute for teaching the youngsters
this subject at an early age. This is true with both dogs

and children as was evidenced by 14 years of scientific
research with thousands of puppies by 2 child

psychologists for the purpose of determining children's
behavior patterns. Another motto I have repeated over and
over is, "Prevention is better than Prosecution." Certainly,
teaching responsible pet ownership in the elementary school
would be a preventative measure. Perhaps the County Animal
Control Units, the Humane Societies, and the local Kennel
Clubs could work together in accomplishing this wvaluable
educational program. There are other types of valuable
educational programs for adults as well, such as attending

and successfully completing a Responsible Pet Ownership
Course in lieu of paying pet violation fine, (Midland, Texas,
See enclosure), to name just one. Educational programs

such as the aforementioned will certainly reduce the over-
population of dogs and cats and reduce the running at large
problem, thereby alleviating the taxpayers burdens and

the responsible pet owner's burdens in paying for the tremendous
costs involved for enforcing the proposed bill.

HB 426 is a totally irresponsible piece of legislation and
extremely misleading, i.e. "Overpopulation has reached

"Crisis 'propgrtion," (Webster's Dictionary defines crises



page 2

as "Emergency"). I do not believe we are in an "Emergency"
situation.

My definition of a responsible breeder is one who breeds
for the betterment of their breed of dog and as close as
possible to the standards set by their Parent Club. My
definition of an irresponsible breeder is one who breeds
for the almighty dollar and produces more puppies than
flies. I defy anyone in this room , today, to give me

the locations of where all of these "Backyard Breeders"
are in their community! On the other hand, I'm willing

to bet that most Animal Control Units and Humane Societies
know, or have membership lists of the kennels and at least
90% of where all of the responsible breeders are located
in their community! So,-- Where do you find the ones responsible
for the pet overpopulation and the resulting pets at large
and the aggressive dog problems??? '

I don't have to explain to anyone how difficult it is to

make an honest living in these hard times, especially in

the Flathead Valley, but, should this bill pass, the legislators
will have succeeded again in yet running another business

out of the State of Montana.

Let it be known, that I am opposed to each and every section of this
bill, but Section 2, Subsection 2 alone would cause me to
relocate my business in another state.

Ladies and Gentlemen of the committee, I respectfully request
that you soundly defeat HB 426 in it's entirety. Thank
You for lending me your ear.

Res;ectfully submitted,

Ron Hines

Enclosure: Educating Negligent Owners
RLH/dk
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A course In responsible pet own
nimal-related problems are
among the most_frequent
“comiplaints reported to police

departments nationwide. yet ani-

‘al control and welfare averages fif-

in municipal budgets. Historically.
animal contrdl Has been ignored or
handled by a local “dog officer.,”
who is generally un- or underpaid,
untrained and not respected.

In Midland, Texas

Good animal control costs
money, and local governments are
cutting budgets left and right. Is
there a way to diminish animal
complaints without increasing
funding? Coy Willis. past president
of the Texan Animal Control Offic-
ers organization and director of An-
imal Control in Midland. Texas. has
developed a program. largely based
on defensive driving courses. that
seems to be working.

Midland (population 95,000) had
an average of 1,100 animal nui-

Ms. Mullen-Stewart has been a
lobbyist in New Hampshire since
the mid-seventles. Her AKC legis-
lative action manual won a 1989
DWAA award.
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ership is more effective than a fine.

“Teenth pla¢é on the list for funding

J.EGISLATION AND THE LAW
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sance complaints the year before
Mr. Willis’s program was initiated
(1986); over twenty-two percent of
these were repeat offenders. One

L Yz

Educating Negligent Ownets

A viable animal control alternative.

aspects of pet care, such as what
happens to dogs that run free; ben-
efits of neutering to the dog, to its
family and to society; the results of
overpopulation (such as euthana-
sfa); the rationale for pet inocula-
tions; obesity as a health risk; and
a variety of basic pet management
and training tips.

Attitude Adjustment

The course appears to be effective
in changing pet owners’ attitudes
and behavior. Some comments
from course graduates inctude: “All
people bringing animals in for dis-
posal because they don't want them
any more {should) be required to
see these films, hopefully to prevent
them from repeating their mistake
in getting another dog or animal”;
“I think the program is great! I'm
sure everyone will go home and fix
their fences or build a fence"; “Ex-
cellent program. People who con-
tinue to bring in unwanted pets
should have to watch how they are
destroyed.”

year later. of the 576 who opted to

fine. only four and one-{ifth percent
(24) were repeaters!

~Thé Midland program starts from
the premise that if people do not
understand the purpose of a law,
they feel their only fault is in get-
ting caught: they see no need. or
reason. to change their behavior.
The Midland ordinance offers a
choice to those convicted of an ani-
mal nuisance offense: They can pay
the fine (up to $2,000 if the viola-
tion deals with public health or
sanitation, or up to $500 for all
others). or they can avail them-
selves of a defense to prosecution
by successfully completing a course

in responsible pet ownership. This

take the course rather than pay a_

And in Dallas

The city of Dallas, Texas, passed
a similar ordinance on May 24,
1989. To date, implementation has
been delayed. The city has re-
quested the Dallas SPCA to develop
and administer a class in responsi-
ble pet ownership for the city. Tom
Hickey. manager of the Dallas Ani-
mal Control Division, is optimistic
that the program will get underway
early this fall. He has requested
that the SPCA course cover these
four general areas:

1) Animal Control Laws—what
they are and why they are needed:
2) animal overpopulation-—its con-
sequences, and the importance o.

- Spaying and neutering: 3} responsi-

defense may be used only once in

-"any twenty-four month period. it
appears that the use of this course
has reduced cost of enforcement
and shelter operation.

Mr. Willis's program consists of a
one-day course. primarily on film.
which concludes with a test/
evaluation. The course covers many

ble pet care, including metfiods and
resources for dealing with common
animal behavior problems: 4
“Should [ Be a Pet Owner?", a self-
assessment patterned after the
adoption counseling conducted by
the SPCA.

Dallas. like most cities now, is
suffrsing from a financial crunch.

1R GAZETTE
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Mew Wallin, lLadies and Bentlemen of the Hou%w ecal Government
(mmmtttw@n my mame 1% Feggy Duexabou. rre—iba e
L I show purwureﬂ togs pwmmnr1ly in th@ performance
VT 8 w# obedience, tracking, and herding. I speak today in
appesition of HB426 as & reng@mt" tax payer, and voter of
Madison County, Mantana.

I want to thank Mr. Harper for phoning and speaking wibth me
concerning this proposed legislation., While his overall
intention of making people responsible for their animals is
warthy, T seriously doubt the effectiveness of this present
instrument, HBE4D6, I am dismayed that Section 4 remaing as
follows: It ds unlawful...for any person o own, harbor, or keep
any dog or cat wVer Thm age of 3 months o to permit a duq QL

Gab. . to run at large unless the dog or _cat
neck a substantlal cnllar on which is fastened a license tag
issued by the authority of a county or a municipal corparation
for the purpose of identifying the dog or_cat and designating the
owner... Since straying animals are the cadse of most "dog
tegislation”, 1 doubt Montana wants to be on the record as
allowing dogs to run as long as khey WE I th@ appropriate collar!
l.i kewise, Section 5 states that At found running at
large without a valid current 11cense tag...may be seized and
impounded... Does this indicate thalt & current license s
parmiesion to roam?  As a wool grower, I find this an

LA G eors el oralk e OV@F%thl Ro only unaltered, wunlicensed dogs
kill and harass

Thank goodness, the Montana e slature will not be regulating
the bhreeding of my flock of registered sheep--this year. Does
thig sound like an inappropriate area for the Btate to single oul
for regulation? O0F course, it does. We are talking about
0 0Oremi ¢ ard the right to sarn money provided the price of hay
ogo out of sight. O, let’s put a tax on each uwnal tered
24w Whi ek county deputy would be assigrned to check on how
many ewes bhore lLambs this year?

T'm swre youw realize, dog bhreeding ien’t quite like railsing

e Most of my bitches have a maximum of 235 litt 5Ln A
Titatime., This is good management. Forcing me either to breed
that bitch more often or to “r (translates  kill) her at &
yvoung age to make her more Cos affective is lrresponsible in the
gyas of dog lovers. Do T choose edthanasia or majior swgery for
the old, retiring stud dog? No, I have anather viable option:
et him live oubt his natwal life sleeping behind the wood
ALOvE. . cand pay a differential license fee of as much as $50 per
vaar for this privilege.

i

Collecting sales tad on the puppies that are sold in the state of
Montana might also be good management, perhaps & more appropriate
way of deriving revenue from the animals actually produced rather
Lhan ngling out people who o o own wnaltered animals.

And what general fund 18 the destination for revenues derilved
firom Licensing dogs and cats? this money designated for




maintaining shelters Gincilidentally, Madison County has none)d,
aetablishing educational programs, o subsidizing low-cost neuber
gervices? MBAZDO does not specify. :

I think it is obviouws that this bill would foree counties with
scant populations to provide cumbersome laws and direct much-
needed funds to an area which has not yet been determined to be a
proablem. TF onot unenforceable, this law will be costly and
difficult to administer. Having spoken with my county sheriff,
don®t believe he plans "cal sexing seminars'" for his deputies in
the near fulure.

I have also been an obedience trainer of dogs since 196%. The
majority of dages in an obedience class are there because the oute
pUpEyY became a LO=-month-old, wndisciplined monster that would not
come when cal led. I ocan imagd pf neutering or Licensing
this animal at an inge ¢l ] ound gy an additional factor
contributing to the decision to dump this animal at a shelter
and, thereby, increasing ths numbars of abandoned dogs @&V L Mg
a dog at & shelter 1s easier bhan making a commitment of btime,
monay, and effort to have a good family pet. This same family
might very wall adopt another young puppy and begin the cvole
AGALN.

Neutering doesn™t awtomatically make dogs and cats desirable
melghbors or wonderful companions to the kidsy responsible
aunership doses, I ovow cling to the 0ld Wives Tale that
neutering stops an animal from wandering, forget . Just as
they do with stesers, fences prevent dogs ferom roaming.
Reasonabdle v aint also stops dogs and cats from bhreeding
indiscriminatel yv.

Iowrge members of this committes to vote "No" to HEB4LZ6. 1
believe this bhill would be ineffective for controlling companion
amimal populations in Montana &g well as expensive and
frustrating to the citizens it would impact. Thank you for vour
e cheratll o Ioam sincerely yours,

Fagogy Duezabouw, Member Montana Stockdog Handlers and
Anerican Bhetland Sheespdog Association (e ARKO member olub)
&1 kearnsy LLane

Sheridan, MT 39746-F607

B4R -5
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BITTER ROOT
HUMANE ASSOCIATION

P.O. BOX 57 ¢« Hamilton, MT. 59840

" o

February 11, 1993

A8 employees of the Bitter Root Humane
Association Animal Shelter, we wish to express
our opposition to House Bill 42€.

This bill would not be enforceable in the
cities and small towns having no professionally
trained animal control agency.

Animal shelters would see a large increase
in admissions as well, adding to the thousands of

pets, already unwanted, that have to be euthanized
every year.

We ask that you do not consider this bill.

Sincerely,

@ ,/,szz:ﬁ éé _)/_ é Hattie Ralls, manager

//V(:7<kajQ/v/ Ethyl Brown, ass't manager

éé%z Michasel Ingman, animal
caretaker

(12&<224b1; jézgmﬂéqgé7\-_W1lllam Anderson, ass't

animal caretaker
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BITTER ROOT L r{ﬁh b
HUMANE ASSOCIATION =

P.O. Box 57 e Hamilton, MT 59840
(406) 363-5311

February 11, 1993

This letter is written to express my opposition to the proposed
House Bill 426.

This bill is not feasible., In counties and cities that have no
animal control agency, this bill would place in incredible burden on
the local law enforcement personnel. It would also be unenforceable
without professionally trained animal control officers.

Such en ordinance would addto the already unacceptable and tragic
numbers of stray and abandoned animals left to fend for themselves.
Animal shelters, already at capacity, would also see an increase in pet
admissions by owners who would not, or could not comply.

Please do not consider this bill as written.
Sincerely,

(;—_>’/¢ r "’fl— A~ //) (/Z; I lédéz

Barbara R. Crmiston, President
Bitter Root Humzne Association
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Ladies and Gentlemen I'd like to thank you for this opportunity to visit with you today. Hi my

name is Chuck Petersen. I am an itinerant special education teacher and I live in Deer Lodge,
Montana. I travel to the rural schools and work with special needs children who have mental,
physical, and emotional problems. My other interests that bring me here today are dogs and
horses. For the last 16 years I have been actively involved in teaching therapeutic horseback
riding to the physically disabled here in Helena. My other interest lie with dogs. 1 am an
qbedience dog trainer. My other interests with dogs are that I am currenuy working with
communicating and developing a program for nursing homes in the local area of Deer Lodge that
will involve the use of pet therapy for the residents. My other goal in working with dogs is to
train my Collie to be able to use it to take it to the rural'schools that I work in and it will be my
therapy dog to be used largely with the mentally impaired and the emotionally disturbed children
that X work with.

Now that we have had a chance to get to know each other just a little bit, let me go on with my

i
concern with this bill number | 7L B -5-4 L(’ . Let me direct your attention if I could to the

cover sheet of the bill that were concerned about today to the first whereas on the cover sheet.
Whereas, domestic pet overpopulation has reached crisis proportions; and

Whereas, such overpopulation creates a public health and safety hazard, requires governmental
agencies to commit substantial financial resources for animal control, and necessitates the
humane and inhumane destruction of thousands of animals each year and

Whereas, this crisis can be addressed to proper licensing and sterilization of domestic animals.
Ladies and Gentlemen where does this come from - this crisis. I needed to know this to so I
went looking. I went looking to an organization in Portland, Oregon called The National Animal
Interest Alliance. This organization has been able to enlighten me tremendously. ladies and
Gentlemen these whereas’ that were looking at here have been taken directly word for word from

the Action for Animals and International Society for Animal Rights. Who are these people? Ladies



and Gentlemen these people, these organizations are animal rights activists » nizations. Isn’t
it also a further coincidence that we have 106 other shelters, humane societi. . or whatever
introducing very similar or identical legislation to what you have before you today. Ladies and
Gentlemen, there are several kinds of animal people in the word. One kind is an animal welfarist '
of which I belong to as many, many Montanans across the state also belong to. Our ranchers,
our veterinarians, our state wildlife fish and parks people all loving animals and caring, all
v;vanting animals to be humanely treated, monitored and controlled in our environment to make
our world better. Now let us look a little bit at the other side of the coin of the animal rights
activists. Do you know their agenda? I didn’t know it until awhile back. Let me share with you
the animal rights agenda that is across the world. The first thing on their list is to abolish all
animal research, abolish it by law.

2) Outlaw the use of animals for cosmetic and product testing, classroom demonstrations and
in weapons development.

3) Vegetarian meals should be made available at all public institutions including schools. Folks
what people eat is none of my business but I thought I'd share this with you.

4) Get this - eliminate all animal agriculture. Give me a break.

5) No herbicides, pesticides or other agricultural chemicals should be used. Outlaw predator
control. |

6) Transfer enforcement of animal welfare legislation away from the Department of Agriculture.
7) Eliminate fur ranching and end the use of furs.

Before I read you the rest of their agenda, let me share with you that I am verv concerned about
what is going on with this bill. It's mostly concerning the cats and dogs that w e working on
now but I acquired through connections in Oregon a training manual of how animal rights
activists are trained. In one of the sections I was reading it says "To the trainee, now remember

when you go out and you are at lunch with somebody your trying to talk to and possibly convert



into an animal rights activist, remember two things when you go out to lunch: 1) eat a vegetarian
meal that day and 2) make sure you don’t wear your fur coat the day of your luncheon.
8) Are you guys ready for this one - prohibit hunting, trapbing, and fishing.

9) Ladies and Gentlemen - end the international trade in wildlife goods.

10) Folks this one really gets me riled. Their hidden agenda is and its not so hidden anymore -
its out in the open I guess. Stop any further breeding of companion animals. We call them pets
ifxcluding purebred cats and dogs. Spaying and neutering should be subsidized by state and
municipal governments. Abolish commercing animals for the pet trade.

11) End the use of animals in entertainment and sports.

12) Prohibit the genetic manipulation of species.

This information was taken from Politics of Animal Liberation written by Kim Bartlett from
animal agenda, November 1987.

Ladies and Gentlemen if you do not have a copy of this agenda, I can get ¢  for you. Just
please let me know at the end of this day. Thank you for bearing with me nrough these
incredible statements.

Now I'd like to direct your attention back to the bill that were looking at today. Section 3, page
2. This section talks about licensing and wearing of collars. This section is asking the agricultural
community, the ranchers and farmers of the state to wear or provide a license and put on a
substantial collar in all of their barnyard cats. People, what would that mean financially and to
the actual putting on collars of cats. Can we catch all the cats? Can we spay and neuter the cats?
Putting on a collar on a cat we will be putting these animals at risk for accident injury and death.
Ladies and Gentlemen is this an cnforceable section of a bill that we in Montana can and want
to support? Let’s look back at our animal rights agenda. Looking for control in our bill that we
have here today - unrealistic control. Take us back to number 10 - stop any further breeding of

companion animals including purebred dogs and cats. Spaying and neutering. This is a bill of

exHgT
save Bllllax
.3 Cumlo




control, not reality. This is a bill that is opening the door as harmless as it might seem to many
people, is opening the door to animal rights activists. Again therc are 106 of these things floating
around the country right now. Some kind of coincidence. I hardly doubt it. It is a wide, wide
effort for animal rights activists to get in the door through the cat and dog people of the state and
the cat and dog people ;)f the country. Ladies and Gentlemen, we began our search for statistics
at the local shelters in Montana. Guess what? No one will give us th.: statistics so that we may
p,resent them to you to support our documentation of a non-crisis situation.  ‘lo have some
statistics however, at a national level from the animal rights activists themselves or the humane
sociéty and shelters of the country. According to the October, 1991 issue of Animal Agenda, from
1985 to 1990 alone the nationwide euthanasia of dogs and cats dropped 40 percent -
approximately. The American Humane figures show approximately a 45 percent decrease for
dogs and a 27 percent decrease for cats over the same period. Is there really a crisis ladies and
gentlemen or is ;his crisis being conveniently invented? Again when you look at this bill it seems
relatively harmless. I oppose this bill. We need not to legislate at this time, we need to educate
at this time. I would like to see this bill defeated. I would like to see possibly humane societies
and animal shelters across the country and Montana become a little bit more accountable. Maybe
we need legislation for accountability. Ladies and gentlemen the hidden agenda of this bill is
animal rights activists trying to get their foot in the door through the people who have cats and
dogs. They are working on beople who raise animals for agricultural, but right now they are after
the people who have dogs and cats because [ feel that they think we are a less powerful
organization. Animal Rights - lets now vote for it, lets stop it before it gets a foothold in Montana.
It’s in Butte, it's in Missoula, lets stop it by voting no for this bifl that is unenforceable. As an
animal lover and trainer, I can say that animal welfarists do not exploit their animals as we are
accused by animal rights activists. This fall when my horse fell on me, my Collie dog went and

sought my wife to come and help us. That tells me that having my pet and having developed a



human-animal bond is not exploitation of animals.
Ladies and Gentlemen, I want to thank you very much for your time today.- I have more statistics
—available-to-you-if you.need.them. My wife will share with you possibly a few more statistics than
-~~J-have-shared-today. I want to again thank you for your valuable time today and I want you to
know that my future wi;h animals is also very valuable and I would not like it legislated by animal
rights activists, not today or ever. Animals have always been part of my life and I have been able
to afford them at this point. Accepting a bill like this will start to control animals for the people
of Montana and it will also start to increase fees and make animals less affordable to the people
who really love them and enjoy them, such as Senior Citizens or the people who have pets in a
nursing home and do therapy with them. Lets not take away what we have that is so beautiful

today. Thank you very much and have a good day!

Somz A
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Mr. Chairman and Committee Members:

I am Larry Michnevich of Bozeman appearing on behalf of the
Missouri Headwaters Gun Dog Club, a Gallatin Valley organization
of over 100 sportsmen and women interested in the improvement in
the training and breeding of gun dogs.

We stand strongly opposed to House Bill 426. A bill of this
type was proposed to our Gallatin County commissioners two years
ago and they had the good sense to unanimously vote it down.

It appears to me that since that bill was rejected at the
local level this legislation has been introduced to get big brother
in Helena to dictate to local government what it must do.

Please note that it is currently within the authority of local
government to enact legislation of this sort should they see a need
for it. What is frightening about this piece is that it mandates
that counties shall pass such regulations.

This legislation is both punitive and destructive. It punishes
all dog owners, both responsible and irresponsible for the acts of a
relatively few irresponsible pet owners.

It is destructive in that it calls for neutering of animals
before they are developed and can be evaluated as to if they are
of breeding guality.

We question strongly the premise of this bill that the domestic
pet population has reached crisis proportions, and the crisis can

be cured through license fees and voluntary neutering.



This bill would turn any sheriff, deputy sheriff, policeman,
game warden, or other law enforcement officer into a dog and cat
catcher. As a licensed hunter I think our wardens should focus
on poachers not pooches. Who will pay to convert our police
vehicles from carrying criminals to carrying cats?

Most alarming, this bill dictates the confiscation and
destruction of private property without due process.

If enacted this bill Wduld not cure the problem at all, just
force more bureaucracy on a populace that is calling for less.

The solution to this problem is in education and we believe
our people are becoming more knowledgeable of the problem.

Don't force onto Gallatin County what its commissioners have
already rejected.

All in all this is a very bad bill and deserves to be

neutered by you, right now, in this committee.
Thank you.

Larry Michnevich
8570 Silverberry Lane

Bozeman, Montana 59715
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To: THE MONTANA LEGISTURE: KL\ H A %% “-“*-
_REGARDING: BILL-#HB 426 N

We, members of the Yellowstone Valley Kennel Club, and interested parties

reject Bill 4 HB 426 on Spaying & Neutering of Dogs & Cats.

Secretary: Joanne Byars - 2025 Willet Billings, MT 59105
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The original is stored at the Historical Society, 225 North Roberts

Street, Helena, MT 59620-1201. The phone number is 444-2694.
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\ Yellowstone Valley Kennel Club - ¢ 42 b "
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Billings, Montuna
2-10-93

Dear Peggy,

As per our conversation on Feb. 8, 1993, enclosed is the
petition from Yellowstone Valley Kennel Club.

This petition was faxed to the legislators on Friday
Feb. 7, 1993.

As it conveys the feelings of the signers, please use it
in your presentation at the hearing.

Please keep us posted on the hearing proceedings.

Thank you,

TN ~ -2
e ) 4 é’*él.—a:é (” -~
Sandy Spomeff’~
President
Yellowstone Valley Kennel Club
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PETITION

L PSTITION E® b

We the undersigned wish to regist A to -

L 'sig egister our oppositidi to .HS‘{Q&»
House Bill LC 684> We strongly urge the defeat of this bill.

: SIGNATURE PRINT NAME MAILING ADDRESS
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P. 0. Box 415 ' Helena, MT 59624

February 11, 1993

House Local Government Committee
Capital Station
Helena, MT 59620

Subject: HB 426
Neutering/Spaying of Domestic Pets

Dear Committee Members:

The Helena Montana Kennel Club is taking a neutral stand on HB 426.
Any member expressing their viewpoints on this bill is doing so on
an individual basis and in no way represents the Helena Montana
Kennel Club.

Sincerely,

Adele DelpE

President
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Harmlton Montana 59840

TO WHOM IT MAY CONCERN FEBRUARY 11, 1993
RE: HOUSE BILL 426

AFTER HAVING THE OPPORTUNITY TO REVIEW THE INTRODUCED BILL, IT
IS MY PERSONAL AND PROFESSIONAL OPINION THAT THIS WILL BE
UNWORKABLE, UNENFORCEABLE, AND ANOTHER UNNECESSARY BURDEN ON
SHERIFF’S WHO ARE ALREADY UNDER-FUNDED. AND UNDERSTAFFED.

THERE IS NO WAY THAT THE SO CALLED LICENSING FEES WILL COVER
THE COST OF IMPLEMENTING AND ENFORCING THIS "LAW". IT IS ALSO
LAUGHABLE TO IMAGINE A LAW ENFORCEMENT OFFICER CHASING A CAT IN
CRDER TO LOOK AT ITS’ LICENSE TAG. I THINK THERE ARE MORE IMPORTANT
ISSUES FACING THIS STATE AND LOCAL GOVERNMENT, AND I SEE NO NEED TO
CREATE ANOTHER BURDEN FOR US.

SINCERELY,
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CONFLICT OF INTEREST

At present, federal regulations and Montana conflict of-interest
laws prohibit 1local government officials, employees or their
relatives from benefitting from contracts or programs entered into
by the governing body. . Section 2-2-201,MCA states that public
officers, employees and former employees may not have an interest
in public contracts. Section 7-5-4109, MCA, which. refers
specifically to cities and towns, states that the mayor, any member
of the council, any city or town officer, or any relative or
employee cannot be directly or indirectly interested in the profits
of any contract entered into by the council during their term of
office.

While these statutes are important to prevent abuse of local
government office, situations arise that create unfairness where
people who are otherwise eligible to participate in a program are
denied the opportunity because of these statutes.

The federal funded Community Development Block Grant (CDBG)
program, administered by the state Department of Commerce, is one
program where inequities frequently occur. The CDBG program makes
federal money available to rehabilitate substandard homes of low
and moderate income families. Because of conflict of interest
laws, people who otherwise qualify for assistance are denied the
opportunity because they are related to a local official or are an
employee but have no involvement in the administration of the
program. For example, the aunt of a city councilman could not
participate in this program because she is related to a member of
the governing body. Numerous situations have occurred in recent
years where low income dog catchers, street employees, and
policemen have been denied the opportunity to have their houses
refurbished even though they had no involvement in the
administering the program.

Under federal regulations, the city council is allowed to waive
the prohibition after advertising and publicly disclosing the
conflict and holding a public hearing. However, Montana conflict
of interest laws are absolute and offer no avenues for waiver in
instances where the prohibition unfairly denies an otherwise
qualified person the benefit of the program.

Many examples of unfairness have occurred in Montana. In White
Sulphur Springs a person serving part time as city dog catcher and
a city public works employee had their applications for housing
rehab denied. Neither of these city employees had any decision-
making or administrative role in the CDBG housing program, and both
gualified as low income people. Similar denials were necessary in
Wolf Point for a dog catcher, parttime city mechanic and a city
councilman’s mother living on social security.




The fact that relatives of municipal government officers and
employees come under state conflict of interest laws |is
particularly a problem in small communities. Because these rural
communities have many families with third and fourth generation
residents, a local government employee may be related to many
families living in the community.

The state’s conflict of interest statutes can have adverse effects
on communities. In White Sulphur Springs, a man under contract
with the city to serve as building inspector was appointed to fill
a vacancy on the city council. Montana’s conflict of interest laws
forced him to either resign as building inspector or to serve with
no pay. His resignation as building inspector has created a
hardship for White Sulphur Springs, because almost no other
resident is qualified.

HB 550 proposes to deal with these problems by adding a provision
to Montana statutes that would offer an opportunity for waiver of
the prohibition after full public disclosure and a public hearing.
The bill sets out four considerations that governing bodies would
have to consider in deciding whether to grant a waiver.

HB 550 presumes that the requirement for full public disclosure and
the right for public comment will deter "sweetheart deals" and
other forms of abuse. The process would operate similar to the
federal process. Even if an occasional questionable arrangement
were made, on balance the public interest is better served by
providing a relief mechanism where absolute application of the law
creates unintended hardship or discrimination.

local governing bodies




o the City of (Hardin E

CDBG Housing & Community Revitalization Program

=

February 4, 1993

Representative Ellen Bergman
Montana State Legislature
Capitol station

Helena, Mt. 69620

Dear Representative Bergman,

It is my understanding that you are introducing legislation that
would modify Montana's existing codes governing conflict of
interest (e.g. Section 2-2-2-1 & Section 7-5-4109) to allow
employees, officers and their relatives to benefit from public
activities when such persons have no decision making role or
supervisory role in such activity.

This is to advise you that the cCity of Hardin would strongly .
support such changes in the codes.

While we recognize that the public interest must be protected to
avoid self-serving benefits and obvious. conflicts, we feel that
current Montana law creates a discriminatory policy. People who are
perfectly eligible to receive services are being denied access to
such service due to their employment status.

The following describes how existing codes have adversely affected
public officials and employees in Hardin.

Situation #1. Recently, the City of Hardin operated a Community
Development Block Grant Project. Because employees are prohibited
from benefiting from any activities in which the City has a
contract, the person would drives the City's garbage truck was
prohibited from applying for a CDBG loan which would have repaired
his house. This person and his family met all other CDBG criteria,
including being low and moderate income. And, there were plenty of
programmatic safe-guards to ensure that the public interest was
protected against over-expenditure or favoritism.

S8ituation #2. As part of the same CDBG Project, the City also
implemented a "self-help" house painting project, whereby the
project supplied paint and very limited materials to low income
families who would in turn, paint their own homes, make minor
repairs and remove hazards. All city employees were eliminated as
candidates for the program.



Situation #3. In still another conflict, the City of Hardin was
forced to drop a concrete supplier from the "subcontractor" bidding
list because he was the cousin of the Mayor. Since this person was
a potential beneficiary, and even though the bids were opened in
public, because of his relationship to the Mayor, he could not bid.
The net result was that the only other cement supplier in the area
had a monopoly on all concrete work. Given the lack of competition
in the market place, the price of concrete began to rise
noticeably. In short, the taxpayers paid more, project schedules
deteriorated because the incentive to perform was lost, or the
remaining contractor became to busy, and the public became critical
of the City and State for such unreasonable practices.

In closing, we like to reiterate our support for your legislation.
Not to change the code only leaves the door open for public
officials to inadvertently, or even blatantly avoid or violate a
law that is both unreasonable, impractical, and most 1likely
discriminatory in nature.

Thank you for your time and attention to our position on this

matter. If you would like any additional information or input,
please do not hesitate to contact us.

Sincere %i ? %
sty R a
CDBG Project Administrator

cc: Koebbe, Mayor
Morton, City Attorney



Linda K. Twitchell dba
TWITCHELL ADMINISTRATIVE SERVICES
Community Development Office
201 4th Avenue South

Wolf Point, MT 59201 —
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February 2, 1993

Business Services, Inc.
Box 508
White Sulphur Springs, MT 59645

Dear Barb and Jim;

As project manager for the City of Wolf Point CDBG housing grants, we have
found it necessary to deny several applications for housing rehab due to
the present conflict of interest standards. A mechanic working part time
for the City with several small children and an evident need for housing
rehab, the dog catcher, and a City Council member's mother living on Social
Security were all unable to participate in the program.

We must also consider that family members tend to remain in small communities.
City Council members are often related to several families within the City.

The same is true of City employees. While the City encourages qualified

persons to become involved in public service, this commitment can be discouraged
by restrictions placed on their families.

Therefore, I am in full support of your proposal intending to give cities
some relief from the strict wording of the MCA statutes regarding conflict
of interest in CDBG projects. I feel this proposal would prove to enhance
life in the rural cities throughout Montana. I can not foresee any negative
ramifications of such a proposal.

Please keep us updated as to the progress of this bill and feel free to
include this letter in any proposal addressing this issue.

Sincerely.

-

Linda Twitchell
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BUSINESS SERVICES, INC. 7 1115980
Jim and Barbara Richard “ T
Box 508, 16 W. South Street
White Sulphur Springs, MT 59645
Phone 547-2289 FAX 547-3824

Consultants in Community Development
Economic Development and Planning

To Whom it May Concermn:

Following are descriptions of circumstances in which the current Montana Conflict of Interest and
Ethics laws adversely affected persons belonging to a class of people targeted for assistance by
Federal programs, to the point of reverse discrimination, or affected the program to the detriment of
the public benefit:

In Wolf Point, two of the foremost rehabilitation contractors had to resign from the City Council
before the CDBG with Commerce contract was signed in order to participate as contractors in the
program. Eliminating them from the program would have driven costs up by eliminating the majority
of competition. Federal law would have provided a public review process to establish that prohibiting
these contractors from participating would be contrary to public benefit, and detrimental to the low
and moderate income households the program was designed to serve.

In Saco, the 85 year old, blind mother of the volunteer mayor, who desperately needed housing
repairs and special handicap installations, was ineligible for the program.

In White Sulphur Springs, the program lost its elderly, retired CDBG housing inspector who had been
with the program for three years when he was appointed by the Mayor to the City Council.

Also in White Sulphur, the very low income, single female dog catcher had to quit her $100 per
month job in order to participate in the program.

Also in White Sulphur, the low income public works director, (the only employee of the City in
public works) was ineligible for badly needed housing repairs and new windows.

In Malta, the low income, water clerk, a single female mother of two children was ineligible for a

new furnace and insulation.

coEe Wf Corsislalor
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DAT )
RAE SUBDIVISION COUNTY WATER A j&«?%—
& SEWER DISTRICT NO. 313 e

3442 BRIDGER STATION
BOZEMAN, MONTANA 59772-3442

PRESENTATION BEFORE THE MONTANA HOUSE OF REPRESENTATIVES
LOCAL GOVERNMENT COMMITTEE FEBRUARY 16, 1993.

My name is Doug Wells. I am representing the Rae
Subdivision County Water and Sewer District #313. I am here
to speak in support of HB #440.

This bill will amend Title 7, Chapter 13, part 22 of the
Montana Codes Annotated (MCA) to define the status of county
water and sewer districts.

As some of you may Kknow, the Rae district has been
involved in litigation before the Montana Supreme Count and
lower courts for years. The cost of this litigation has been
staggering and the results disheartening. The specifics of
the actions are not important here except, that they have had
a common theme. That theme is that the law governing water
and sewer districts is vague.

The rights, duties, and status of county water and/or
sewer districts is not clear. Much more intelligent people
than I, will have to undertake the job of addressing the more
important, but subtle problems associated with this lack of
specificity. What I hope to accomplish now, is simply to
define what a county water and/or sewer district is.

This bill simply states that a county district is a unit
of local government separate and distinct from a municipality.
This definition will, finally, end the debate about what a

county water and/or sewer district really is.
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MONTANA ASSOCIATION
ofF WATER &

'SEWER SYSTEMS

POST OFFICE BOX 218
FLORENCE, MONTANA 59833
(406) 677-2559

PRESENTATION TO THE MONTANA HOUSE OF REPRESENTATIVES
LOCAL GOVERNMENT COMMITTEE, FEBRUARY 16, 1993

My name 1is Paul Torok. I am President of the Montana
Association of Water and Sewer Systems. I am here to speak on
behalf of HB #440.

This bill will amend the Montana Codes Annotated (MCA) 7-13-
2201 to specify what county water and sewer districts are.

We fully concur with the importance of this action. The
amendment which would allow water, sewer and solid waste
districts to be '"treated as a municipality when applvying for a
grant, loan, or other financial assistance from the state" is
critical. This is already being done by D.N.R.C., Intercap and

Farm Home.

This clause brings the definition in line with attempts to
assure that county water, sewer, and solid waste districts can
apply for grants and loans from wvarious programs without
burdening counties. Counties often do not have the manpower
needed to vreview the project and assist with preparing the
applications to submit to the State. This often results in a

failure to submit any project at all.

—over—



Chapters:

Bitterroot Audubon
Bitterroot Valley

Flathead Audubon
Flathead Valley

Five Valleys Audubon

Missoula

HH5C
EXHIBIT

DATE... 5 /4773_-

3 59

Montana Audubon éounal

>  State Office: P.O. Box 595 ¢ Helena, MT 59624 e (406) 443-3949

Mr. Chairman and members of the committee:

My name is Dave Ross, and | represent the Montana
Audubon Legislative Fund. We support HB 528.

From the standpoint of an environmental agency thi»s bill
is a good thing, but it also represents much more. There are

Last Chance Audubon three major areas that will benefit from HB 528. One aspect

Helena

Pintlar Audubon
Southwest Montana

Rosebud Audubon
Miles City

Sacajawea Audubon
Bozeman

Upper Missouri
Breaks Audubon
Great Falls

Yellowstone Valley
Audubon
Billings

is the encouragement of beautification projects from
individuals and businesses in the wvarious communities.
Another benefit is the stimulation of local economies through
the creation of jobs brought about from the forestry program.
Lastly, HB 528 will establish -a reliable, long-term urban
forestry program. Currently, it is the National Forest Service
that heads this effort; however, from talking with the
Department of State Lands, the NFS does not intend to fund
this program indefinitely, or for the long-term. A program
needs to be implemented that has long-term objectives and
goals in mind.

For these reasons, we support HB 528.

Thank you y

/,V“,,Lf/ / M

David H. Ross

'; Recycled Paper
-
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Amendments to House Bill No. 364 A P
First Reading Copy

Requested by Representative Mercer
For the Committee on Local Government

Prepared by Connie Erickson
February 10, 1993

1. Title, line 6.
Following: "DISTRICT"
Insert: "AND WITHIN A ROAD IMPROVEMENT DISTRICT"

2. Title, line 7.

Following: ";"

Insert: "ALLOWING A CITY COUNCIL OR COMMISSION TO ASSESS PROPERTY
WITHIN A SPECIAL IMPROVEMENT DISTRICT IN EQUAL AMOUNTS BASED
ON THE TOTAL COST OF THE IMPROVEMENT;"

Strike: "SECTION"

Insert: "“SECTIONS"

Following: "7-12-2151,".

Insert: "7-12-4162, AND 7-14-2907,"

3. Page 3.
Following: line 9
Insert: "“"Section 2. Section 7-12-4162, MCA, is amended to read:

"7-12-4162. Assessment of costs -- area option -- assessed
valuation option ~- equal amount option. (1) (a) The city council
or commission shall assess the entire cost of an improvement
against benefited property in the district, each lot or parcel of
land assessed within such district to be assessed for that part
of the whole cost which its assessable area bears to the
assessable area of all benefited lots or parcels in the district,
exclusive of streets, avenues, alleys, and public places. For the
purposes of this subsection, "assessable area" means an area of a
lot or parcel of land representing the benefit conferred on the
lot or parcel by the improvement. Assessable area may be less
than but may not exceed the actual area of the lot or parcel.

(b) The council or commission, in its discretion, shall
have the power to pay the whole or any part of the cost of any
street, avenue, or alley intersection out of any funds in its
hands available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be paid
by the benefited property in the district.

(c) In order to equitably apportion the cost of any of the
improvements herein provided for between that land within the
district which lies within 25 feet of the line of the street on
which the improvement is to be made and all other benefited land
within the district, the council or commission may, in the
resolution creating any improvement district, provide that the

1 HBO036401.ACE



amount of the assessment against the property in such district to
defray the cost of such improvements shall be so assessed that
each square foot of land within the district lying within 25 feet
of the line of the street on which the improvements therein
provided for are made shall bear double the amount of cost of
such improvements per square foot of such land that each square
foot of any other benefited land within the district shall bear.

(2) The city council or city commission may assess the cost
of an improvement against each lot or parcel of land in the
district based on the assessed value of the benefited lots or
parcels of land within the district if the council or commission
determines such assessment to be equitable and in proportion to
and not exceeding the benefits derived from the improvement by
the lot or parcel.

(3) The city council or city commission may assess each lot
or parcel of land in the district an equal amount based upon the
total cost of the improvement."

Section 3. Section 7-14-2907, MCA, is amended to read:

"7-14-2907. Cost of road improvement districts -- property
owner assessments. (1) The cost of operating a road improvement
district must be assessed upon all the benefited property in the
district based upon the benefits received, and the board of
county commissioners shall adopt one or any combination of the
following methods of assessment for improvements made for the
benefit of the district:

(a) Each parcel of benefited property assessed in such
district may be assessed with that part of the whole cost which
its assessable area bears to the assessable area of all the
benefited parcels in the district, exclusive of roads and public
places. For the purposes of this subsection (1) (a), "assessable
area" means an area of a parcel of benefited property
representing the benefit conferred upon the parcel by the
improvement. Assessable area may be less than but may not exceed
the actual area of the parcel.

(b) Each parcel of benefited property assessed in the
district may be assessed with that part of the whole cost of the
improvement based upon the assessed value of the benefited
parcels of land within said district if the board determines such
assessment to be equitable in proportion to and not exceeding the
benefits received from the improvement by the parcel.

(c) Each parcel of benefited property in the district
abutting upon the road where the improvement has been made may be
assessed in proportion to its lineal feet abutting the road.

d Each parcel of benefited property in the district ma
be assessed an _equal amount based upon the total cost of the
improvement.

(2) The board may use one or any combination of methods of
assessment in a single road improvement district and, if more
than one improvement is undertaken, need not assess each parcel
of benefited property in the district for the cost of all the
improvements.

(3) Not later than the first Monday in September of each
year, the board of county commissioners shall adopt a resolution
levying and assessing upon all the benefited property in the

2 HB036401.ACE



district an amount equal to the total amount necessary for
district operations. The amount necessary for district operations
is the total of: '

(a) (i) the estimated amount for improvements as authorized
in 7-14-2903; and

(ii) the amount necessary to pay for debts for authorized
improvements that cost more than estimated in previous years;

(b) 1less any amount in the road improvement district fund,
as provided for in 7-14-2908, that may be unspent, unencumbered,
and available for district use.

(4) (a) It is the duty of the county treasurer to collect
the assessments in the same manner and at the same time as taxes
for general purposes are collected.

(b) When an assessment becomes delinquent, the unpaid
amount becomes a lien on the assessed parcel of land. The
collection of delinquent assessments or enforcement of a lien may
be made by any method authorized by law for the collection or
payment of taxes.""

3 HB036401.ACE



Amendments to House Bill No. 584
First Reading Copy

Requested by Representative Dave Brown
For the Committee on Local Government

Prepared by Bart Campbell
February 17, 1993

1. Page 4, line 5.
Following: "(b)™"

Strike: "publish the report™
Insert: "provide a public service announcement"

2. Page 4, line 7.

Following: "counties™"
Insert: "that the report is available for public inspection®

1 hb058401.abc



Amendments to House Bill No. 528
First Reading Copy

Requested by Representative Sheila Rice
For the Committee on Local Government

Prepared by Bart Campbell
February 17, 1993

1. Page 3, line 20.
Following: "department"
Strike: "shall™

Insert: "may"

1 hb052801.abc
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