
MINUTES 

MONTANA SENATE 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LABOR & EMPLOYMENT RELATIONS 

Calt to Order: By Sen. Tom Towe, on February 13, 1993, at 1:00 
P.M. 

ROLL CALL 

Members Present: 
Sen. Tom Towe, Chair (D) 
Sen. Bill Wilson, Vice Chair (D) 
Sen. Gary Aklestad (R) 
Sen. Chet Blaylock (D) 
Sen. Jim Burnett (R) 
Sen. Tom Keating (R) 

Members Excused: None 

Members Absent: J.D. Lynch 

Staff Present: Eddye McClure, Legislative Council 
Patricia Brooke, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: SB 212 

Executive Action: SB 212 

HEARING ON SB 212 

Opening Statement by Sponsor: 
Sen. Keating, Senate District 44, Billings, presented SB 212, the 
right to work bill, to the Committee. Sen. Keating stated SB 212 
would be good public policy for Montana, it would allow workers 
the freedom to choose whether or not to belong to a union, create 
an employment climate conducive to economic growth, and guarantee 
the right to work for all Montanans. Sen. Keating stated he is 
not against organized labor and has always supported collective 
bargaining. He said he has both belonged to a union and been a 
union employer. Sen. Keating stated SB 212 would encourage 
employers to invest capital and create productivity in Montana 
from which labor will benefit. Sen. Keating passed out 
statistics from the U.S. Department of Labor(Exhibit #1) that 
show economic growth in right to work states versus that in non
right to work states. Sen. Keating stated the statistics make 
clear that a right to work state is more attractive to new 
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industry, to the growth of industry, and the possibility for job 
growth is greater in a right to work state than in a non-right to 
work state. Sen. Keating stated under SB 212 labor is free to 
organize. He said SB 212 does not prohibit labor from 
organizing. Sen. Keating stated he can understand labor not 
wanting freeloaders to reap their benefits, but in the whole 
marketplace people have to sell their goods. Sen. Keating said 
if labor has benefits to offer that are worth the dues then the 
employees will join. But, Sen. Keating said, organized labor has 
to have a place to organize. Sen. Keating informed the Committee 
organized labor has dropped from 45% of the workforce to about 
12% of the workforce. 

Proponents' Testimony: 
Fred Happel, Montana Citizens for Right to Work, stated the 
several thousand members of his organization strongly support 
SB 212. Mr. Happel submitted written testimony(Exhibit #2) . 

Roger Koopman, State Chair, National Federation of Independent 
Business' State Advisory Council, stated his support for SB 212 
and submitted written testimony(Exhibit #3) . 

Janet Brown, US West Employee, Billings, stated her support of 
SB 212 and submitted written testimony(Exhibit #4) . 

Greg Hagenston, Montana Citizens for Right to Work, Glendive, 
stated his support for SB 212. Mr. Hagenston informed the 
Committee he supports SB 212 for two main reasons. First, SB 212 
would guarantee the right to choose what to do, and second, SB 
212 would improve the economy. Mr. Hagenston feels the Montana 
economy will improve with the right to work bill. Mr. Hagenston 
stated there has been an organized boycott against his business 
in Glendive but there has been an outpouring of support for his 
stand. 

Rory James Kremer, self, Helena, submitted written 
testimony(Exhibit #6) . 

Oooonents' Testimony: 
Don Judge, Montana State AFL-CIO, stated the AFL-CIO is adamantly 
opposed to SB 212 and informed the Committee a number of rank and 
file workers would be expressing their opinions on SB 212 to the 
Committee. Mr. Judge presented to the Committee a bi-partisan 
petition signed by State Representatives opposed to SB 
212 (Exhibit #7). 

Dr. Robert Waltmire, union member since 1940, economist, stated 
his opposition to SB 212. He informed the Committee the median 
income of Americans has dropped a great deal and questioned where 
the 2,850 new jobs SB 212 is supposed to provide are. Mr. 
Waltmire informed the Committee that by law, unions must 
represent all employees in bargaining redardless if the employee 
pays dues. He concluded unions organize by majority and help 
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Evan Barrett, member of Montana Family Union and Montana 
Democratic Party, stated the Democratic Platform is strongly 
opposed to right to work laws. Mr. Barrett stated Montana does 
not need to attempt to balance the economy on the back of 
workers. Mr. Barrett said workers have a right to organize and 
it ~s clear SB 212 will weaken unions so that wages go down. 

Laura Dygert, Big Sky Coalition of Labor Union Women, submitted 
written testimony in opposition to SB 212 (Exhibit #8). 

Ron James, Business Agent, Ironworkers Local 81, stated the 
construction union has 280 members in Montana and has built many 
of the dams, roads, and mines. Mr. James stated workers are 
already free to organize, vote, and negotiate and SB 212 will 
only reduce wages. He stated SB 212 should be called a workers' 
suppression act. 

Father Jerry Lowney, Chair, Social Justice Committee of the 
Priest's Council of the Diocese of Helena, spoke against SB 212. 
Father Lowney stated it is the right of individuals to be 
entitled to a just living family wage and workers have a right to 
organize unions. People must work for the common good... Father 
Lowney stated he once lived in a right to work state artd saw the 
standard of living there and certainly would not want Montana to 
follow their lead. He stated that, if anything, Montana needs 
stronger unions and urged the Committee to kill SB 212. 

Patty Gunderson, President, Montana Public Employees Association, 
urged the Committee to vote against SB 212. Ms. Gunderson stated 
labor is the foundation of economic development in Montana. 

John Forkan, President, Montana Building and Construction Trades 
Council, submitted written testimony in opposition to 
SB 212 (Exhibit #9). 

Pat Mischel, United Transportation Union, submitted written 
testimony(Exhibit #10). 

Jim Tucker, self, submitted written testimony(Exhibit #11) . 

Donna Small, Montana Democratic Party, submitted written 
testimony(Exhibit #12) . 

Barbara Booher, Executive Director, Montana Nurses Association, 
submitted written testimony(Exhibit #13) . 

Phil Campbell, Montana Education Association, submitted written 
testimony(Exhibit #14) . 

Alan Solum, Business Manager, International Business Electrical 
Workers, stated his opposition to SB 212. He said it is a welfare 
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bill of the worst kind and has absolutely nothing to do with the 
advancement of workers' rights. Mr. Solum informed the Committee 
that collective bargaining is the best avenue for economic 
development. 

Lee Loured, heavy equipment operator, stated he has worked in a 
right to work state and saw his wages decrease. He urged the 
Committee to oppose SB 212. 

\ 
Scott St. Arnauld, American Federation of State County and 
Municipal Employees, urged the Committee to vote no and submitted 
written testimony(Exhibit #15) . 

Frank McKenna, President, Central Montana Central Labor Council, 
submitted written testimony against SB 212 (Exhibit #16). 

Montie Lavoie, member of the Teamsters Union, submitted written 
testimony(Exhibit #17) . 

Andy Powell, employee at the Montana Department of 
Transportation, submitted written testimony(Exhibit #18) . 

Bruce Baxter, self, Missoula, urged the Committee to vote no on 
sa 212. 

Jim Cane, Operating Engineers, urged the Committee to vote no on 
SB 212. 

Walt Morris, Business Manager, Bricklayers and Allied Craftsmen 
Union, submitted written testimony against SB 212.(Exhibit 18a~ 

Jerry Bush, President, Industrial Workers Local 3038, Bonner, 
urged the Committee to vote against SB 212 and presented a 
petition signed by 500 people against SB 212. 

Mike Louker, union member, Local Union 44, Butte, urged the 
Committee to vote against SB 212. (Exhibit # 18b.) 

Tom Wilson, Billings electrician, submitted written testimony 
against SB 212 (Exhibit #19). 

Jeannie Doyle, employee for Montana State University, submitted 
written testimony against SB 212 (Exhibit #20). 

Bonnie Croft, self, urged the Committee to vote against SB 212. 

Marilyn Cox, employee at Montana State University, urged the 
Committee to vote against SB 212. (Exhibit #21). 

James Stone, self, submitted written testimony against SB 212. (Ex. #22) 

Francis Marceau, United Transportation Union, submitted written 
testimony against SB 212. (Exhibit #23). 
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Shawn Kincaid, construction laborer, Billings, submitted written 
testimony against SB 212. (Exhibit #24). 

Leonard Colvin, self, urged the Committee to vote against SB 212. 

Peggy Traken, self, urged the Committee to vote against SB 212. (Ex. #25). 

William Wilke, self, urged the Committee to vote against SB 212. (Ex. #26) 
\ 

Dave Arnold, local chair, International Brotherhood of Local 
Board of Engineers, Missoula, urged the Committee to vote against 
SB 212. (Exhibit #27). 

Rep. Brad Molnar, Representative, Laur,el, rose in opposition to 
SB 212. 

Wyatt Frost, cement worker, Bozeman,' rose in opposition to SB 
212. 

Questions From Committee Members and Responses: 
Sen. Burnett asked Don Judge if SB 212 says a person cannot join 
a union. Mr. Judge replied in the negative. Sen. Burnett asked 
Mr. Judge why violence and harassment occu~s during union 
st·rikes . Mr. Judge replied there is very little violence 
associated with strikes because all people operate un~er the same 
civil code. Sen. Burnett asked if Mr. Judge advocates'violence 
amongst the union members. Mr. Judge responded that violence is 
never advocated and about 97% of the contracts in this country 
are settled without a strike. Sen. Burnett asked Mr. Judge if he 
would object or campaign against a referendum on the ballot for a 
right to work law. Mr. Judge stated if it is the decision of the 
delegates to campaign against it, he certainly would. 

Sen. Towe asked Fred Happel if he feels union benefits benefit 
all workers at a workplace. Mr. Happel stated the benefits do 
not represent all workers equally. He said unions represent the 
interest of older workers. 

Sen. Wilson asked Fred Happel if he feels it is wrong for unions 
to seek influence on politicians by donating money to political 
campaigns. Mr. Happel stated he objects to union dues because 
unions take money from workers and pass them onto candidates. 

Sen. Towe informed Mr. Happel that contributions made by union 
dues cannot be given directly to candidates. 

Closing by Sponsor: 
Sen. Keating closed by stating he appreciated all of the 
testimony. Sen. Keating noted Arkansas is a right to work state 
where workers organize. Sen. Keating said unions can share the 
wealth in a right to work state through profit-sharing. 
Sen. Keating stated the statutes in SB 212 benefit all workers 
and the perceptions surrounding it are wrong. Sen. Keating 
stated Montanans should be working towards creating the 
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perception that Montana is a good place to do business. 
Sen. Keating stated there needs to be more solutions for 
Montana's economy in addition to SB 212, but added a right to 
work law will help a great deal. Sen. Keating urged the 
Committee to consider SB 212 without emotion. 

EXECUTIVE ACTION ON SB 212 

MotUon: Sen. Wilson moved SB 212 DO NOT PASS. 

Motion: Sen. Burnett offered a substitute motion to TABLE 
SB 212. 

Discussion: Sen. Aklestad asked why the Committee was taking 
executive action on SB 212 at this time. Sen. Towe stated the 
Committee is approaching a transmittal deadline and the bills 
should be acted upon. Sen. Keating asked to reserve the right to 
a minority report and Sen. Towe replied that he may. 

Vote: The motion to TABLE SB 212 failed with Senators Wilson, 
Aklestad, Blaylock, Lynch and Towe voting NO. 

Vote: The motion to DO NOT PASS SB 212 passed with Senators 
Aklestad, Keating and Burnett voting NO. 

ADJOURNMENT 

Adjournment: 3:05 P.M. 

CHAIR TOM TOWE, Chair 

PATRICIA BROOKE, Secretary 

TET/pmb 
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ADVERSE 

SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 15, 1993 

We, your committee on Labor and Employment Relations having had 
u~der consideration Senate Bill No. 212 (first reading copy -
white), respectfully report that Senate Bill No. 212 do not pass. 

JiJj Amd. Coord. M Sec. of Senate 

Q~~d-r_ ~J~J·A 1,t~4~ 
Signed: ~ ~~ t/M--
Senator-=T~h~o-m~a=s~E~.~'~'T~o~m~'~'~T~o-w-e--,~C·h-a~i-r 

371002SC.San 



MINORITY COMMITTEE REPORT 

SENATE STANDING COMMITTEE 

MR. PRESIDENT: 

Page 1 of 1 
February 16, 1993 

We, a minority of your committee on Labor and Employment 
Relations having had under consideration Ser.ate Bill No. 212 
(first reading copy -- white), respectfully request that Senate 
Bill No. 212 do pass. 

~ Amd. Coord. 
~sec. of Senate 

i 

Signed: h»~ /Y d~;c~ 
~ Senator James Burnett 

381059SC.Sma 
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RIGHT TO WORK 
s~n·.r: U\DOR & EMPLOYMENi 
C~;n3;'i ;W._ :#=- .t 
DATE_ 7...'l/1-3";-' ?";;3~--

BILL NO. ~S ZI c:-. 
Job Growth 1980 - 1990: 

21 Right to Work States 
30 Non Right to Work States 

\ 

27.6% increase 
18.0% increase 

Job Growth - Manufacturing 1980 - 1990: 
Right to Work States 3.4% increase 
Non Right to Work States (9.9%)decrease 

RTW NON-RTW 
10 18% CO 7% 
SO 30% MN 7% 
NV 37% MT (7.4%) 
UT 22% 
WY ( 1 %) 

Personal Income Growth 1 980 - 1990: 
21 Right to Work States 82.9% increase 
30 Non Right to Work States 88.5% increase 

RTW 
10 
UT 
NO 
SO 
WY 

78% 
76% 
78% 
92% 
44% 

1990 Unemployment: 

NON-RTW 
CO 78% 
MN 86% 
MT 71% 
OR 74% 
WA 75% 

National Average 5.5 % 
Right to Work States 5.1 % 
Non Right to Work States 5.6 % 



SENATE LABOR & EMPLOYMENT 

I EXH: BIT NO.:---....:.:~..-. __ _ 

DATE.. ?-/I ?:>, ~ 3 

Mr. Chairman, members of the committee: BILL NO_ ~B z,( L r ~ 

My name is Fred Happel I represent the Montana Citizens for Right to Work 

This organization has several thousand members spread out all over Montana who 

share a common belief that no one should be forced tojoin a union. We strongly 

support SB 212. Let me tell you a few of the reasons why. 

\ Under current Montana law, a worker can be fired for declining to join a union, 

or declining to pay dues to a union. Almost all workers will go along with the payment 

of their money to the union regardless of their personal wishes to the contrary. The 

loss of employment is simply too high a price for most workers to pay. We believe 

that coercing membership is totally wrong; a moral outrage. Survey after survey--in 

Montana and nationwide-- prove that most Americans believe this too. When asked 

the simple, unbiased question "Should a man or woman be forced to join or pay dues 

:to a union, in order obtain employment or keep their job if already employed?" A 

majority as large as 70% responds with a resounding NO. In no surVey has a 

majority--indeed nothing approaching a majority--ever favored forced unionism. 

Industrial experts agree that Right to Work will benefit a states economy. 

Right to Work will create new jobs, and motivate industrial managers to chose Right 

to Work states when selecting sites for new plants. I have sent to all members of this 

committee some information concerning what one major re-location firm--the Fantus 

Corporation-- had to say about the importance of Right to Work laws. Not to repeat 

this in its entirety, but the Vice-President ofFantus wrote that 50% of their clients 

would not even consider locating outside a Right to Work state regardless of how 

favorable other factors might be. This means that at least half of the companies 

that could locate in Montana will not even consider moving here. Even with Right to 

Work in place in Montana, it is generally agreed that Montana has a business climate 

that is not favorable. High taxes and Worker compensation rates are a serious 

problems, and without Right to Work, Montana has little chance of attracting new 



industry. Right to Work states advertise the fact that they have Worker Freedom 

laws in place. After Idaho enacted Right to Work (in 1986) 30,000 new jobs were 

created. Jim Hawkins, the director of that states Department of Commerce told the 

local press (in 1989) that this phenomenal growth would not have been possible 

without the Right to Work law in place. Idaho's governor Cecil Andrus--a friend of big 

labor--said in that same article that Right to Work had not been a detriment to 

growth and new job creation in Idaho. 

Let's take a look at a few statistics that compare how Idaho and Montana 

have done since Idaho passed Right to Work in 1986. All of the figures that I will be 

quoting are from various publications of the United States Bureau of Labor 

Statistics. They will compare the growth from 1986 to 1991 in several areas. First 

in overall non-agricultural job creation, in the 5 year period ending in 1991, over 

63,000 new jobs were created in Idaho--a gain of over 19%. In the same period, in 

Montana, nearly 26,000 new jobs were created, an increase that wasless than half 

that of Idaho (9.4%). In manufacturingjobs, Idaho, as direct result of its Right to 

Work law created nearly 11,000 new jobs--a whopping 20.3% increase. Montana was 

barely able to avoid losses here with a paltry gain ofless than 1,000 new jobs, a gain 

of 2.4%. In Idaho, average weekly earnings for manufacturing workers rose by $65 

an increase of 17.6%. In Montana the increase was only $23, a rate of just 5.3%. Per 

Capita annual income in Idaho increased 36.7% during this 5 year period. Right to 

Work less is a lie! 

Another reason Montana needs Right to Work is to keep compulsory dues 

dollars from going to political candidates and causes that a worker does not support. 

Nationwide, unions spend millions of dollars to elect politicians who will do the biding of 

union officials, regardless of the wishes of the workers. After the 1990 election, I 

spent quite a bit of time compiling the reported contributions of various unions to 

candidates for state office in Montana. rd be happy to share the details of the results 



of this work with any of the members of this committee. The only figure I will 

mention here is that unions (many of which are located outside of Montana) reported 

spending at least $74,505 on Montana legislative and statewide races. In Federal 

races in 1990 the Federal Election Commission reported donations to Senator 

Baucus's campaign from unions as $242,730; Congressman Williams received 

dohations from union PACs in the amount of $173,100; in last year's election, 

Williams collected 198,083 forced dues dollars. All of this makes an impressive total, 

but to see the real picture is not really possible because much of the money union 

leaders spend on politics is not reported. Under both state and Federal law currently 

on the books, these soft money contributions are exempt from being regulated or 

reported. Activities such as phone banks, new voter registration, get out the vote 

drives and so forth fit in this category. It is fair to estimate that actual expenditures 

on politics by unions are more than double that which is reported. All of these 

political activities are funded by forced dues dollars. A Federal judge recently 

determined that a Communications Workers of America local spent only 19% of the 

compulsory dues it collected on the costs of collective bargaining, contract 

administration, and grievance adjustment. The other 81% went to politics. It defies 

logic to suggest that all forced dues payers support the same candidates and causes 

that the union leaders do. Thomas Jefferson said over 200 years ago that "To take a 

man's money against his will and spend in on causes in which he deeply disbelieves is 

the very essence of tyranny." Well said. This tyranny is now legal in Montana. Only 

passage of Right to Work will end this injustice. 

Right to Work will actually affirm the right to worker's to bargain collectively; 

only compulsory aspects oflabor contracts are forbidden. With voluntary unionism, 

the unions must become more responsive to their members needs; their focus must 

shift to the needs of members, and away from politics. Right to Work is not union 

busting; overall union membership in Right to Work states has remained steady over 

~jA 't: ~ ~_~2~~ ~ 
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the years or grown. Good unions have nothing to fear from Right to Work. 

Union/management relations are improved. There are fewer strikes in Right to Work 

states. 

As I said before the naming of Right to Work as Right to Work for less is a lie. 

The statistics Senator Keating mentioned, in addition to those I gave earlier prove 
l 

that wages do not fall when Right to Work becomes law. Another factor that must be 

considered is the effect of taxes and cost of living. Right to Work states have 

substantially lower taxes and overall cost of living than compulsory unionism states. 

In a study titled "A Higher Standard of Living in Right to Work States" award winning 

economist and scholar Dr. James T. Bennett concludes that: 

"After adjusting for the cost ofliving, average after tax income is $32,239 in Right to 

Work states and only $31,022 in non-Right to Work states. Thus a typical urban 

family in a Right to Work state has $1,377 more in after-tax purchasing power than 

its non-Right to Work counterpart--a statistically significant difference." 

A good illustration provided by the Bennett study is that of comparing Biloxi, 

Mississippi with New York City. In terms of unadjusted gross income, New York has 

a very high figure of $57,095. After adjusting for taxes and cost of living this is cut 

more than in half to $25,082. In Biloxi, an area normally thought of as poor and 

depressed the gross annual income figure is $36,649 indeed substantially lower than 

New York; however, after adjustment for taxes and cost of living, income is $31,717. 

Mississippi is of course a Right to Work state; New York is most definitely not. And 

just for comparison that is closer to home Boise, Idaho's after tax and cost of living 

figure is $31,717; Bismarck, North Dakota's figure is $31,721. Both Idaho and North 

Dakota are Right to Work states. 

When we look at real disposable income, there is no question that Right to 

Work for less is a fraud. 



Another primary argument often used against Right to Work is the so-called 

"free rider argument." I will address this at some length. 

;)---J:z, .- ,,_) 
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Fallacy #1: saddled with the burden of 

union 

\ to represent all orkers in a bargai °ng unit. including 

th e workers who~nst uniO~ entation. 

Fa 11 acy #1, however. ~w~sts that government has imposed .~~: 
~.:--": ... _ L \ ----. , /",/ " 

IIburXn,l>crf mon6g9-J:j?B'argaIn~uponuni:gD--offrtrals-,against their "', ~ 
. // /,/ 

will./ n-f-act. the exact opposit~i-s true. 

Before the enactment of the Wanger Act in 1935. the concept of 

monopoly bargaining was unknown in America. The Roosevelt.Administration 

strongly upheld the right of all employees to freely choose their own 

bargaining agent -- a mcjority union. a minority union. or an individual 

acting as his own agent or on behalf of a few. 

Roosevelt's Executive Order No. 3125. issued on Februar.Y 1. 1934_ 

clearly underscored this principle: 

This section of majority representatives does not restrict 

or qualify in any way the right of minority groups of employees 

or of individual employees to deal WIth their employer. 

The officials of organized labor reacted stronglty. with harsh 

attacks upon the Roosevel t Administration and its Executive Order. 

When the Wagner Act hearings were conducted by the Senate Labor Committee 

in 1935. American Federation of Labor president William Green. along with 



IJNftlJJ 
other top ~ officials. bitterly. protested the Administration's 

defense of-mInorIty and individual bargaining rights. 

Green demanded that exclusive representation be written into the 

\ Wagner Act. thereby doing away with "the right of minority groups of 

employees and individual employees to deal with their employer" -- a 

right held precious by Roosevelt's policymakers. Despite the inclinations 

of the White House. the union officials' demands carried the day. and 

monopoly bargaining became an integral part of the Wagner Act which 

serves as the foundation for today's NLRA. 

Contrary to the protestations of union officials over the "burden" 

of. representing nonmembers, the union chieftains themsel ves··fought hard 

for this special privilege. seeing it as a valuable tool for increasing 

their power over workers. 

~ flY I·b.,' l.ct tt a'-t.J 
Since 1967. various state RTW G9IMkUeeS and the NRTW Commi ttee 

have invited the union establishment to join forces in an effort to 
2' 

eliminate monopoly bargaining. In -tW#t4en years. there have been no 

- takers. 7 
In fact. on each occasion. union lobbyists have come out in force 

against the proposed legislation. 

This seemingly contradictory behavior -- on thlPne hand bemoaning 

the self-imposed "burden" of monopoly bargaining. and on the other hand 

resisting all relief efforts -- pOints up the deep-seated hypocrisy of 

the "free rider" argument. 



\ 

In fact. manapaly bargaining is the keystane af the unian afficials' 

demands far lucrative campulsary dues payments. Far that reasan. perhaps 

abave all athers. it has become ane af the great sacred caws af unian 

afficials and af the palicymakers whase careers they influence. 

~ Fallacy D:.(.I"Nanmembers receive unian benefits. so' they 

shauld be farced to' pay unian dues." 

Some abservers blindly accept the natian that under exclusive repre

sentatian. all warkers receive unian benefits. The anly accuracy in 

this natian is that all warkers in a unionized bargaining unit receive _ 

whatever the unian officials negotiate -- beneficial of otherwise. 

The basic fallacy, however. behind the "benefits" claim is the 

assumption that unions actually benefit all whom they represent 

that union officials can obtain greater benefits than can workers who 

choose to bargain for themselves. Yet the record is clear: Union demands 

do not, and in fact cannot. benefit all workers. 

Workers '_ .. pe-rceptions -of~·uniorl'!!beo~f its" have been graph i ca Ily 

i ll~stra:t~~;~t·- ;~a'~~/~~y~~i-:'fa-i I ure of uni on' organi zers 
/~.,. -L __ _ 

in reo/""eserrt,~t1on e IkctJans. . In 1i979~tfni on- organi zers lost a record-
/ I ' , . . 

hi~(53~~nt_oJ._~heJ.r~reLUJJi~~a~geted elections' -- and were thrown 

oJt/e~Y-i~·ful{,Y~~r·~~out~o~ four;~ertification elections. The : . _ I. f 

m~~age/ 1 s clear: Mi III ons of. .Americ-an·workers dO' nat see these vaunted 
I 

"benefi'ts." as truly beneficial. 



Do all union activities truly benefit union-represented workers? 
--

Obviously~ the only persons qualified to answer that question are the 

individual workers themselves. If they see worthwhile benefits from 

union membership. then they will gladly join of their own choosing. 

lIf not, they will refrain from joining. or grudgingly consent to pay 

union dues for fear of being fired in accord with compulsory unionism 

contracts. 

On an even more fundamental level. the "Union benefits" fallacy 

erroneously assumes that all workers desire essentially the same benefits 

from a union contract. In fac t. however. the exclusive union repre-

sentative must trade off the ,interests of some workers in favor of the 

interests of others. Yet eve~ if a worker's interests have been 

"traded off" for those of others. he or she is sti 11 compelled to accept 

the union's "benefit package." 

Hi hly ambitious workers, for example. may prefer -~~contract which 

allows th m recognition and rapid advance;'nt :, The eXclus~epresen
negotiate a secu~tY-Oriented ~~ct 

which tends to ave a IIlevelling ffect on workers. Or younger wo~~s. 
'\ ' , 

naturally ediate pay. m~ind that their \\ 

interests have been aded off for those ~f older worker~seeking ex-
'\ , 

\ --, 
tensive pension plans. Md the list of such\conflicts is as·'-.!ong as the 

'''''' \ . , \ " 

mutually exclusive interests'qf individual work'ers. like all other 

government protected monopolies. ~ompulsory unionism is unable to truly 

benefit all workers. 

~ 

.:). -\~., °13 

So ~\J... 



Union officials falsely claim there will be chaos at workplaces 
WHA! 

where there are both union and non-union members. ~ chaos exists 

in RTW states!' It is compulsory unionism that leads to unrest. That 

is why states without RTW laws suffer ,thr-ee times as much union violence 
31' 

as do RTW states. 

The "free'rider" argument is simply union boss hypocrisy. If 

union officials were sincere, they would join with the various RTW 

committees to repeal the exclusive representation law. That way 

non-union members would be free to represent themselves at no cost to 

union officials. 

h1C1I~~' Y fJlIll' A lIVING 
Under CMP,,!sory ~iontsm, workers who did not vote for and do 

not want the union's representation are nonetheless deprived of the 

right to represent themselves. Once having the agency shop imposed 

upon them, some may reason that they might as well join the union. 

hopefully to have some voice in selecting union spokesmen and policies. 

Furthermore, many workers will be intimidated into joining up in order to 

avoid having the union officials prejudiced against them in bargaining 

and the handling of grievances. 

Another motive for compulsory unionsm demands is well understood 

by any observer of marketplace trends: any organization. business or 

labor, will prefer government-sheltered monopoly status to the rough

and-tumble workings 01free.competition. Agency shop stands as a classic 

example of government-protected monopoly. 



~ /6 
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NLRB electi·n reports indicate that one out of five union repre- -

successes is acjl.ieved wi th mi nori ty supporf:/ In 

organizers have/d~ed agency ShOPS-wit~~~e support of 

ittle as 20 pe~ workers . 
./ 

'-.-:~ 

\ Thc;>s'e~~voru~~reP;;~entcLUon-"'S'hO\J'"ld_be-grartE~/" 

t~rvice. 
~,~~ ~e must not confuse majority rule of government, 

process with that of a private organization. No private organi

zation can force their will on individuals except labor unions. 

In our system of government we have the Bill of Rights to 

protect the minority from the majority. But a union is a private 
:~ 
'-

organization and unlike the government, it has no Bill of Rights 

to protect the minority. If only 50% plus 1 of the workers vote 

for union representation then the 49% who voted no to union 

representation become forced members. 

Union bosses like to portray labor unions as the fourth 

branch of government. They believe they have the right to tax 

in the form of compulsory dues. 

The true "free-riders" then are the union officials who 

collect forced dues and have no real incentive left to truly re-

present workers. The union professionals will do or say anything 
w"l L l....:.):./ 

to keep their "free-ride.", we b:&,.e.~rd some of it today. 
'-

Another poi~9h-a~ needs .to be raised is~_, w~:_~e does all 
\ d" \ ," ""--:;-.. - ", 

that co~pYbaOry dues mOR~L_g.o·?--~Why should mos t of the dues col-
-' --------V . Y1 -- ' / \Ii I , , ,,' " 

le~cted in l+el'Si!:~ ~j!'.~~he out of state union'head-

quarters? Why aren't all union pension funds~es----tn-atare 

ea~~~d-7-i~~"~~'~~.:?(~, invested_i.O_-~~~--'--' 
--~ __ ........ ____ ~ I 
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The worker freedom act will eliminate monopoly bargaining in the public sector. 

Union membership will become optional, however, unions will no longer have to 

represent those who opt not to join or pay dues. 

The most compelling argument for Right to Work is individual freedom. No one 

should be forced to join any organization simply to retain a job. some hold religious 
\ 

beliefs that preclude union membership or any association; others wish to take care 

of their own business with employers. These people need to have their rights 

protected. 

The philosophy ofvolunteerism was championed by Samuel Gompers--the 

Father of the American union movement. Gompers said: 

"I want to urge devotion to the fundamentals of human liberty, the principals 

ofvolunteerism. No lasting gain has ever come from compulsion." It is time for 

Montana to act on the words of Gompers and enact freedom for its workers. I urge 

you to vote a do pass recommendation on SB 212, The Workers' Freedom Act. Thank 

you. 



TESTIMONY OF ROGER KOOPMAN 
SB 212 

SENATE LABOR & EMPLOYM£tfl 
EXH!BIT NO._ 3 
DATE.. 7....{ ~f s-:/:-~-3----

"The Workers' Freedom Act" 
Blll NO_ ~ qk 

"Freedom is the right to choose, the right to create for 
oneself the alternatives of choice. Without the possibility of 
choice and the exercise of choice, a man is not a man but a member, 
an instrument, a thing." 

l 

MR. CHAIRMAN. Those words, penned by one of our nation's great 
founders -- Thomas Jefferson -- capture so eloquently, the essence 
of a free society. The essence of American society. 

Like no nation before us in the history of man, ours was a land 
grounded in a fundamental principle: freedom of conscience. We 
proclaimed in our founding documents, that we, as individuals, had 
natural, God-gi ven rights to "life, liberty, and pursuit of 
happiness," and that it was the role of government to secure and 
defend those rights. 

Freedom of conscience. What does that mean? Does it mean the 
right to impose your will, by force, on another individual, either 
through coercive government action or coercive private action which 
government sanctions? No, of course not. Would it· make any 
difference if the coercion was, in your opinion, for a good cause? 
The answer is still, quite obviously, no. 

Freedom of conscience is, in Jefferson's words, the "right to 
choose" the right to act upon the dictates of your own 
conscience, so long as those actions do not violate the conscience 
of another. We as Americans may agree to disagree on what is right 
and what is wrong in many areas, but in matters of private 
decision-making, we grant one another the sacred right to choose 
for ourselves. 

Nowhere in our lives does this right to choose become more sharply 
focussed than in our private relationships, associations and 
memberships. The church we attend is a matter of personal 
conscience. The company we keep is a matter of personal 
conscience. The political party we support is a matter of personal 
conscience. The livelihood we choose is a matter of personal 
conscience. And the organizations we join are a matter of personal 
conscience. If we are indeed free Americans, then no one has the 
right to introdu.ce compulsion into any of these realms of our 
private lives. 

Yet in the state of Montana on this very day, thousands of our 
working residents young and old, male and female -- are 
compelled by virtual blackmail, to join organizations against their 
wills and against their consciences. These labor unions are, for 
the most part] extremely political in nature, and promote highly 

-
-



partisan legislative and electoral agendas. They require 
membership as a condition of employment -- to get hired or to stay 
hired. Sure, workers can choose not to join by choosing 
unemployment. I would submit that they therefore have no choice 
at all. I would further submit that being forced to join a labor 
organization under such extreme duress is a profound violation of 
a worker's conscience and his basic individual freedom. 

SB 212 addresses, adequately and fairly, this fatal flaw that now 
exi~ts in Montana labor law. This bill recognizes what the vast 
majority of Montanans already recognize that it is 
unconscionable to compel men and women to Jo~n organizations 
against their own free will, and doubly unconscionable to use the 
threat of lost wages and lost jobs to make that compulsion 
complete. People are not chattel. They do not belong in anyone's 
corral. Every Montanan has the right, the ability and the 
responsibility to ma~e up their own minds about whether they will 
join a union in the first place, and what union they will choose 
to represent them in the second place. Thi~ bill guarantees that 
right and boldly asserts that responsibility, and thus it is aptly 
entitled the "Workers' Freedom Act." 

On the other hand, this bill could just as well be called the 
"Labor Union Improvement Act." Why? Because, contrary to what 
reactionary opponents of this legislation may say, SB 212 is 
probably the best thing that could ever happen to orgaqized labor 
in this state, from the workers' perspective. The reason for this 
reaches to another fundamental principle of our democratic 
republic: the conviction that monopolistic power, however 
manifested, is anti-democratic and, over time, creates enormous 
economic abuses and inefficiencies. Companies that enjoy 
government-sanctioned monopoly status will in time become flabby, 
inefficient and out of touch with the marketplace. They lack the 
challenge and the accountability that can only be supplied by 
healthy and open competition. Similarly, labor unions that are 
coddled from accountability and protected from competition and 
consumer choice soon lose their vitality and their mission. When 
you combine the privilege of monopoly bargaining granted by federal 
law with the privilege of a guaranteed, forced membership allowed 
under Montana law, you end up with top-heavy bureaucracies that 
emphasize political action and de-emphasize true service to their 
dues-paying members. 

While SB 212 cannot correct injustices that may now exist in 
federal law, it can and will go a long way in establishing greater 
accountability of unions to their members, by guaranteeing each 
Montana worker the basic right to opt out if, in their view, the 
union is not doing its job. Without the right not to join, workers 
essentially have no way of exercising any positive influence or 
discipline over union policies. These organizations will continue 
to receive a blank check to do whatever they please. Forced union 
membership is little more than legal extortion. Surely, this is 
not the "American Way", and it represents a huge disservice to 
Montana's working people. 
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As mentioned in earlier testimony, passage of the Workers' Freedom 
Act will also give a major boost to Montana's economy by helping 
balance the scales in labor/management relationships. Government 
in its proper economic role, should never be an advocate for one 
side or another. Instead, it should function as an impartial 
referee, maintaining justice. Yet federal laws like the "National 
Labor Relations Act" already tip the scales by placing severe 
restraints on business and none on organized labor. By removing 
labof's illegitimate power to compel membership, SB 212 will help 
clean up our economic environment, thus spurring entrepreneurial 
activity, employment growth and out of state investment. A 
healthier economy will mean lower taxes and a higher standard of 
living for every Montanan. 

As it now stands, all of the states in our region that are 
. contiguous to Montana already have statutes similar to SB 212 on 
the books, and ·their comparatively stronger economies tell a 
powerful story. Ask yourself this simple question. If you were 
a company looking to expand or relocate into our region, and Idaho, 
Wyoming, North and South Dakota all had laws that guarantee the 
workers' right to choose union membership or not, while Montana's 
laws continued to guarantee a labor union's "right to forced 
conscription", where would your company most likely go? The 
chances are, anywhere .but Montana! This is more than mere 
speculation. Fantus Company of Chicago, for example, (one of the 
nation's largest corporate site-selection firms), has stated that 
50 percent of it's client companies will not even consider 
locations in states that lack worker freedom laws like SB 212. My 
guess is that the economic loss to Montana during the past 10 or 
15 years while the legislature has failed to act on this issue is 
very high indeed. 

Closed shops and union shops are, in reality, agreements in 
restraint of trade. At the same time, they violate the basic right 
of contract of each individual worker, in much the same way that 
the "yellow-dog contracts" of the past also denied workers their 
contract rights. The yellow-dog contract extracted a pledge from 
the employee that they would never exercise their right to join a 
union, thus effectively freezing union members out of jobs. Closed 
shop contracts with employers work the same way in reverse. They 
effectively freeze the non-union member out of their rightful 
opportunities for employment. These are flip sides of the same 
coin, and are equally onerous. 

The argument that is always made to "justify" closed and union 
shops is that it is unfair for non-union workers to enjoy a so
called "free ride." The presumption is that all workers "benefit" 
from union acti vi ty whether they are paying their dues or not. 
This statement assumes that all workers want precisely the same 
things and all unions know exactly what those things are. This 
contention is pure fiction. Workers cannot be homogenized into 
some single-minded interest group possessing identical needs, goals 
and desires. No one entity can represent the interests of "all 



workers" in a given company. Whatever a union does, some workers 
will feel they have benefitted and some feel they have not. 

Furthermore, even if for the sake of argument, we grant that 
certain broad "benefits" are bestowed upon most workers as a result 
of union negotiations, that does not constitute a justification for 
forced membership. Rather, it builds a stronger case for voluntary 
membership. Unions that demonstrably do their jobs well, have 
nothing to fear from voluntarism and free choice since most 
workers, as a matter of self interest, will join such unions 
gla9ly. Coercion is only necessary to make people join poor unions 
tha~ are not doing a good job for the workers. 

It is, in any case, a disingenuous argument for unions to complain 
about non-members who they "represent." It was organized labor, 
in the mid-thirties, who imposed monopoly bargaining on themselves 
through the Wagner Act. If they would prefer not to have this 
"burden", then they should work for the repeal of this section of 
federal law. That's. not likely to happen. 

The fact is, in the real world all kinds of people benefit from the 
work and resources of other people and organizations. That doesn' t 
give those organizations the right to compel membership. Consider 
the National Rifle Association, an organization of some 3 million 
members, busily at work defending the rights of 50 or 60 million 
gun owners around the country. Should the NRA enter into an 
agreement with firearms manufacturers so as to require NRA 
membership to purchase a gun? Should Americans' firearms be 
confiscated if they let their NRA memberships lapse? 

Certainly, the NRA is a very high-profile political and legislative 
lobbying organization. They endorse candidates, provide campaign 
support and much more. Not every person who owns a firearm agrees 
with the endorsements and legislative agendas of the NRA. Far from 
it. Should they be forced to join the NRA anyway? No, absolutely 
not. Let the NRA earn its members non-compulsively. Let labor 
unions do the same. 

Since I began this testimony with a quote from Jefferson, I'll 
close with one as well. It must be a statement for which he was 
particularly proud, since it is the most prominent words you will 
see inside the Jefferson Monument: ; 

"I have sworn upon the altar of God, eternal hostility against 
every form of tyranny over the mind of man." 

Compulsory union membership is, in the final analysis, tyranny. 
Through tacit governmental approval, it compels individual workers 
to violate their own consciences and forces them to conform to the 
dictates of others, at the threat of lost employment -- or no 
employment. In the process, forced unionization destroys the 
integrity of the very unions it supposedly benefits, and undermines 
the economy on which we all depend. The time is long overdue to 
pass this legislation, and to place our trust in freedom again. 



Mr. Chairman, members of the committee: 

SEN A IE LA80R & EMPlDYMENT 
EXHIBIT NO. --1-
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BILL NO... ~ ZI z.. 

My name is Janet Brown; I am an employee ofU. S. West Communications in 

Billings. I have worked for various entities of the telephone company for 14 years. 

When I first went to work for Mountain Bell, I was told that I had to join the union; I 

was not presented with any alternatives. While I was, and continue to be, 

phllosophically opposed to having to be a member of any organization in order to keep 

ajob, I did not question this. As an at most unwilling member of the union I was less 

than pleased with the decision of the union leadership to strike the company when 

their contract expired in 1983. Nonetheless, I went along with the strike and walked 

a picket line for about a month. When the strike was settled, the union workers 

returned to their jobs under a new contract that was identical to that which the 

company offered prior to the strike. I had nothing to show for my month off the job 

other than the loss of one months wages. I resolved that I would never again tolerate 

something so foolish again. 

Three years later (in 1986) I was employed by AT&T as a result of the break 

up of the Bell system. The union again called a strike. Because of certain Supreme 

Court rulings of which I was aware, and my strong personal belief that no one should 

be forced off of their jobs by a union leader, I resigned my membership in the union 

and continued to work at my own job throughout the strike. I must confess to a 

certain naivete going into the strike, but nothing could prepare me for the incredible 

things that happened to me during the strike and its aftermath. My life was 

threatened; my vehicle was vandalized repeatedly and there were repeated attempts 

to intimidate me on the picket line. I was ostracized by most of the union members 

after the strike. I guess understandably they were very angry that I continued to 

work while they were out on strike, for as in 1983 they returned to work after a 

month of striking to the same pay offer that was given before the strike .• 



After the strike the union fined me for quitting the union; when I did not pay the 

fine they sued me in Dismct Court. mtimately I prevailed in court, but I did have 

significant legal costs to defend against this harassment. Mr. Chairman, members of 

the committee, this is only a brief summary of the difficulties that I suffered over the 

past several years .. I would be happy to discuss this in more detail with any of you. 
~ 

I am. here today to speak in the strongest terms in support of SB 212. Only 

when all of Montana's workers are protected by a Right to Work law will the sort of 

pain that I suffered be rendered illegal. It is absolutely wrong that a union can 

negotiate terms with an employer that give away his individual rights to decide ifhe 

wishes to be a member of the union. It is equally wrong to allow union leaders to call 

an unwanted strike that forces the workers off of their jobs and to loose pay for no 

other reason than to allow the union officials to flex muscle. While the union leaders 

will claim that these decisions come about as a result of democratic elections, I must 

beg to differ. I was never given the opportunity in the years I was a member of the 

union to vote on if I wanted union representation. If such an election was held it was 

before I worked there. Likewise when strike votes were taken I did not attend the 

meeting and no absentee ballot was offered. And in any case, I know of nowhere 

that it is written that the majority has the right to vote away the rights of the 

minority; heaven forbid that it ever is, for when this was the case, America had legal 

slavery. Compulsory unionism as is currently legal in Montana is no better than 

slavery-slavery of unwilling workers to the union machine. I urge you-to vote a do 

pass recommendation for SB 212. Thank you very much. 
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Montana State Senate 
Labor Committee 
State Capitol 
Helena, MI' 

Rory James Kremer 
440 North Park Avenue B-6 

Helena, Montana 
59601 

8 January, 1993 

SENA TE . LABOR & EMPl.OYMENT 
EXHIBIT NO._ i 6 
DATE... z.../I'3/?:3 
BIll NO_ ~8 2! t.. 

\Dear Committee Members, 
I am writing this letter as a fifth generation Montana citizen who is concerned 
with labor policies which are currently restricting the growth of my industry 
within my horne state. I am not able to personally speak before the committee 
today because again I am out of state working in my chosen profession. 
I work as a freelance First Assistant Director in the motion picture industry. 
I worked my liay up the chain.~ of command in this field starting as a production 
assistant (gopher). While gaining experience I have been employed as 
Transportation Manager, Location Manager, Production Manager and now as 
Assistant Director. All of these positions have required me to deal heavily 
with the hiring of personnel, wage negotiations and collective bargaining. 
Currently I am working on several productions which are in the planning stages. 
These productions could easily be filmed on location in Mbntana, but current 
labor laws in Montana preclude me from considering Montana as a viable film 
location. I have in the past and will continue to use Colorado locations 
because of Colorado's Right To Work laws which allow me to hire anyone I 
choose to fill specialized positions. I would dearly love to be able to 
bring this clean industry to Montana, but until labor laws are revised I am 
forced to look elsewhere for film locations. On two separate occasions I have 
worked in upper level management positions on film projects here at horne. 
Both productions were delayed and problematic because of interference of local 
unions who attempted to force our production companies to hire union personnel. 
During both of these productions we were paying above the union pay rate to 
locals hiredprimarily as drivers and set carpenters. I hired several union 
workers who signed labor releases prior to employment. These workers voiced 
their opinions that the union ,vas unhappy because we as a production company 
were unwilling to fall prey to their legal blackmail. All of these employees 
were pleased with their rate of pay and treatment while working for us. We in 
actuality were paying $50 to $100 more per day than the current union day rate. 
The benefit to the production company of choosing to hire non-union personnel is 
very simple. We are allowed to hire whom we ivant when we ivant them. Under 
binding contract with local unions we are forced to employ whomever the union
sends us. This is unaceeptable. In my opinion the union workers of the 
State of Montana do not benefit when we bend to union pressure and contact 
for services with the unions. Workers receive less pay and the unions take 
the difference. This is Leninism in its truest form. Until the State of 
Montana revises its union dictated labor standards and lessens the union 
stanglehold currently in place I have no choice but to look tOivards Right 
to Work states for my future projects. 

Sincerely, 



~ENATE LABOR & EMPlDYMENI 
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vJE THE UNDERSIGNED HEHBERS OF THE HOUSE OF REPRESENTATIVES 

OPPOSE SENATE BILL 212 AND RESPECTFULLY REOUEST THAT THE 

SENATE LABOR COHHITTEE GIVE IT A "DO NOT PASS" RECOHHENDATION. 

HmmER HEHBER 

-------



BIG SKY COALITION OF LABOR UNION WOMEN 
530 South 27th Street 

Billings, Montana 59101 

SENATE LABOR & EMPLOYMEN 
EXHIBIT No._.8 
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BIll NO ... 58 ~ J a· ... >("*~ 

My name is Laura Dygert. I come here on behalf the of the Big 
5ky Coalition o·f Labor Union Women to speak against 5B212. I am 
Vice President of this newly formed organization whose agenda is 
to further women's issues. The office is purely volunteer. I am 
also a member of Laborer's Local 98, Billings, Montana, and work 
at ~he calling at the Cenex Refinery in Laurel, a job I relish 
for the simple reason I receive the same wages as the men and I 
work with and enjoy moderate benefits which had been unattainable 
to me before I joined the Union. 

5B212, the so called "Workers Freedom Act" would mean the slow 
and strangling death of one of the few options women and 
minorities have in this society for obtaining our rights as 
guaranteed by the constitution of equal pay for equal work. 

Any reasonable person knows, as well as I, if an individual is 
not required to pay his or her fair share, in other words, union 
dues, but they receive the same services as those who do, one by 
one workers won't contribute. The ability to fairly and equally 
represent those workers ebbs away as the union becomes insolvent. 
This leaves the door open for a credible lawsuit for non
representation. Boom, the collective bargaining process is 
destroyed by bankruptcy. Workers are left to scratch out their 
living negotiating one-on-one with management, a condition in 
which women historically lose. 

Women and minorities have the most to lose from this so called 
"Workers Freedom Act". within the arena of a collective 
bargaining unit we have a viable recourse and a rarely found 
opportunity to negotiate essential health insurance and child 
care. These would be all but impossible in a one-on-one 
negotiation. 

I know you have heard many facts and figures today and these 
speak in a bottom line equation. But I am here to remind you of 
the human quotient. The people whom you were elected by in 
record numbers. The people who you answer to. We implore you in 
your consideration of this legislation. Don't forget the working 
poor of this state, the single income family who ekes out a 
living and cannot afford to miss even an hour of work to come and 
address this committee. If 5B212 becomes law the "Workers 
Freedom Act" will be come the ball and chain of poverty to 
thousands of women. Remember them and their struggle, kill this 
antiquated legislation. 

2Q 
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Mr., Chairman, Committee Members, for the record, my name is John 

Forkan. I am President of the Montana State Building and Construction 

Trades Council, which represents over 4,500 construction workers in 24 

affiliated unions in Montana. 

You will hear today, the true facts concerning the economics of so called 

"Right to Work" legislation from people from all walks of society. I do not 

want to take up your valuable time by repeating what others will present 

here today, but I would like to take a few minutes and touch on some 

relevant truths in this matter. 

Senator Keating has stated many times that one of his main reasons for 

having this legislation drafted is because of his belief that workers should 

not have to belong to a union to get a job. I am sure that by his insinuation 

he would like you, and the citizens of Montana, to believe that this is fact, 

rather than the fallacy that it really is. 

1 
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Montana Resources, Inc., (l\'IRI), reopened mining operations at the mines 

in Butte with over 300 employees working non-union. 

Peiasus Gold Corporation, in its three major mining operations in Montana, 

employs over 500 hourly workers. This too, is a non-union operation. The 

college campuses of Montana State University in Bozeman and Montana 

Tech in Butte have over 400 non-union teachers and instructors. I could 

cite many other examples of non-union workplace environments in Montana, 

b~t that is not necessary. It is very plain to see that contrary to Senator 

Keating's assessments, workers do not have to belong to a unIon to work in 

Montana. 

These workplaces are non-union, not because of any laws or legislation. 

They are non-union for only one reason. And that reason is because that 

is the choice of the workers. This is where this issue should be left; in the 

workplace, decided by workers, not in the halls of the Capitol, decided by 

lawmakers. 

2 



Senator Keating has ironically entitled his bill as the "Worker Freedom 

Act". This is just what workers are asking of you today, let workers be free 

to use the democratic process to choose whether or not they wish to be union 

or non-union. The playing field is already balanced and available to both 

side~ of this issue. Do not let our Democratic freedoms of politics be used 

to tip the scales of balance away from the same Democratic freedoms in the 

workplace. 

Mr. Chairman, Committee Members, on behalf of all workers in Montana, 

let the issue of workers being union or non-union, be decided by workers in 

the workplace, not politicians in the political arena. PleaseYote "Do Not 

Pass" on Senate Bill 212. Thank you. 
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Mr. Cllainnan, and Members of the Camtittee, my nane is € 'fuck~ and I am here to 
speak in OJ¥)Sition of Senate Bill 212. - -

Right to ~rk - ~t is it? What will it do for funtana's econany? Will it give 

workers any rights they don't have 'flCTttl? 

'lb get sate answers to these questions, let's look at another state where the 

Right to ~rk law has been in place for many years. 

I cane to funtana 35 years ago fran Ieake County, Mississippi, which is alx>ut the 

size of Fergus County. '!be county seat of Carthage is about the size of Lewistown. 

Right to rhrk'was passed in Mississippi in the early 1970's. 'lbe proponents of 

the law werF giving the sane argunent we're hearing now! ~ nust have a Better .Business 

Climate"! ! 

A better business climate is defined by the National Olamber of Camerce as a Union 

Free labor narket. Tax shifts away fran business and corporations and a well trained work 

force. 

In recent years Mississippi has IOOVed to the top 3% in the nation for their "Better 

.Business Climate" according to the National <llaniJer of Cc::mrerce. Ibwever, their Union 

free labor narket has helped keep their average hourly wage am::mg the l~t 5% in the 

nation. 

In 1988 Ieake County had their schools put on probation and were given two years to 

correct the proble:ns and bring them up to standards or face decertification. r-nst of their 

proble:ns st.arrlai fran lack of funds. Not only was there not enough IIDney for teachers 

salaries, already second ICJ'NeSt in the nation, but no noney for basics like books, lab 

equiprent, and building repairs. 

In their haste to create this Better .Business Climate, they had shifted the tax 

burden alIIDst totally to the private property owner and wage earner. 'lliey bad a 6% sales 

tax, inCCl'le tax, ·and residential property tax. '!hey have also passed Bond Issues to build 

Industrial Canplexes, which out of state corporations leased fran the taxpayers in return 

for providing minimum wage jobs. Any att~ to tax corporate profits would result in 

the coqx:>ration m:JVing their business elsewhere since they did not own the property. 

Since 1988 the Sales Tax has gone to 7%, the mill levy has increased, and unerrployrrent 

is 8.6%. In January of this year Ieake County High School's average PCr scores were 10% 

below the national average. So much for a well trained work force. 

'lbe Right to Work law in Mississippi has not created high skilled, well paying jobs. 

It has actually 10000000ed the living standard of many workers by forcing than to work 

longer hours just to exist. Union-free Ehployers make part tine workers the bulk of their 

work force, resulting in few m:rl.ica1 benefits. Retirement IRA's are available, but due 

to the low wages, ItDSt can't afford to contribute. 

'!he Right to Work law is the tool of pecple whose only goal is to establish the 

Better .Business Climate for Business. It has nothing to do with the rights of workers. 

'!bey call themselves Right to ~rkers and try to give the inpress.A'It!E1»\~~~~~ 

of workers rights. IXHIBIT NO._LI . 

DATE.. ~ II i:> l '1.3 
..,11, "'f"' 86 ..l.l~ 
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'Ihey remind ne of a fellow I knew in Mississippi back in the 50' s. Be went to 

church every SUnday, was elected constable, and was an upstanding IlI:!IiJer of the 

camunity. He also belonged to a private club that IJEt at night secretly. !be 1tBI1bers 

wore bedsheets over their heads and called black people "Spcx>ks". 

n:m. • t listen to Right to \"brk advocates. vote against Senate Bill 212. 
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\ TESTIMONY BY DONNA SMALL AGAINST SENATE BILL 212 
February 13, 1993 

Mr. Chairman and members of the committee: 

For the record I am Donna Small, Chair of the Montana 

Democratic Party. I appear before you today in opposition to 

Senate Bill 212 and to urge a do not pass recommendation on this 

legislation. 

Montana and its workers know what so-called "right to work" 

laws,really stand for. It stands for right to work for less. 

While this bill, misnamed the "Workers Freedom Act II mig.l).t sound 

like a good idea, it hides what would be a serious blow for the 

working men and women of this state. 

This legislation would weaken Montana's trade union movement 

and would seriously jeopardize the right of workers to organize and 

bargain with their employers on wages and working conditions. 

Perhaps President Dwight Eisenhower said it best when he stated, 

1I0nly a fool would try to deprive working men and working women of 

the right to join a union of their choice. II 

The right of Montana workers to organize and negotiate through 

the collective bargaining process with their employer should be a 

fundamental right this legislature should cherish- -not rescind. 

The workers of Montana simply want and deserve a fair shake--

nothing more, nothing less. They want the right to bargain for 

~""TC •• "" 
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Montana Nurses' Association 
P.O. Box 5718 • Helena. Montana 59604 • 442-6710 

SENATEl: "" ,G.iPLOYMENI 
EXHIBIT NI.. \3 

February 13, 1993 
DATEd IJ3l '13 

SB 212 Senate Labor and Employment 81£ NO ~e P...1G1 

Chair - Members of the Committee 

My name is Barbara Booher. I am the Executive Director and 

the Chief Lobbyist of the Montana Nurses' Association. I have 

previously informed the chief sponsor of SB 212 that I would appear 

here today on behalf of the Montana Nurses' Association in 

opposition to this proposed legislation. 

When someone tells you that something is free, the first thing 

!. do is check the wool over your eyes. This "workers' freedom 

act" providing an employee freedom of choice on whether to join a 

labor organization is a wool pulling masterpiece. This bill is an 

assault on democratic collective bargaining as we know it. It is 

grossly misleading since workers' rights will not be increased at 

all under this bill. 

With a minority showing of 30%, employees who are dissatisfied 

with union performance may request the NLRB to hold a secret ballot 

election on decertification. 

What we have in Senate Bill 212 is a way to force unions to 

undertake the defense of the interests of employees who refuse to 

financially support collective bargaining. What we have in SB 212 

is a wolf of an anti-labor bill masquerading in the sheep's 

clothing of individual rights. The chief sponsor's unparalleled 

integrity and unquestioned honesty compels and encourages us to 

present the following information relating to union security 

clauses and the duty of fair representation . 

. ~ ... \ 
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Senate Bill 212 - Labor & Employment, 2/13/93 
Barbara Booher, Executive Director 

An employee who normally works in a state that does not have a "right-to-

work" law can be required to join a union (or, at least, be a financial core 

pa,\er) under a union security clause. A union securi ty clause, achieved through 

collective bargaining, insures that each employee bears a fair share of the 

union's costs. In contrast, in "right-to work" states, or under contracts that 

do not contain a union security clause, some employees are free riders on the 

coattails of the other employees who do contribute. 

1. If a union wants to enforce a union security clause, the union must 

notify the employee of the obligation. If an employee objects to paying the 

union's full initiation fee and dues, the employee (a financial core member) can 
, 

be required to pay only that proportion of the fee and dues used for collective 

bargaining functions including bargaining, contract administration, and grievance 

adjustment functions pertaining to that employee's bargaining unit. 

(Communication Workers v. Beck, 108 S.Ct.2641, 128 LRRM 2729 (1988); American 

Federation of Teachers (Chicago Teachers Union Local 1) v. Hudson, 475 U.S. 292, 

121 LRRM 2793 (1986» 

2. An employee has the absolute right to resign from the union at any 

time and cannot be disciplined for conduct occurring after the resignation is 

effective. (Pattern Makers League v. NLRB, 473 U.S. 95, 119 LRRM 2928 (1985» 

3. The Supreme Court has held that if a member resigns from a union 

after a contract containing a union security clause has expired ( even during a 

strike), the member cannot be disciplined for any strike conduct occurring after 

the effective date of the resignation. (NLRB v. Allis-Chalmers Mfg. Co., 388 

U.S. 175, 65 LRRM 2449 (1967» 

4. An employee rejected from membership by the union cannot be assessed 

financial core fees and can't be fired under a union security clause . 

• ~ .. L 



Once a union is either recognized voluntarily or certified as the 

bargaining agent by the NLRB, it has the right of exclusive representation. This 

means that the employer cannot deal with any other employee representative on 

wages, hours, or other terms and conditions of employment. CORRESPONDING TO 
\ 

MANAGEMENT'S OBLIGATION TO DEAL WITH THE UNION IS THE UNION'S OBLIGATION TO 

REPRESENT EMPLOYEE'S FAIRLY. Under the DUTY OF FAIR REPRESENTATION, a union must 

represent all employees fairly without concern for whether the employee is a 

union member. For the most part this means properly processing grievances of all 

employees in the bargaining unit who allege that the employer has failed to live 

up to its end of the bargain. 

1. The fair representation doctrine began when the Supreme Court held 

that the union had to represent all employees in the bargaining unit fairly. 

(Steele v. Louisville & N.R.R., 323 U.S. 192, 15 LRRM 708 (1944». In this case, 

the union proposed contract changes that would have ultimately excluded all 

blacks from firemen position on the railroad. A black bargaining unit employee 

successfully brought suit to have the agreement between the employer and the 

union voided. In retrospect, the duty of employers to refrain from racial 

discrimination in hiring was not accomplished until the Civil Rights Act of 1964. 

2.. A union's failure to represent employees fairly is an unfair labor 

practice in violation of Sections 8(b)(I)(A) and 8(b)(2) of the LMRA. (Miranda 

Fuel Co., 140 NLRB 181, 51 LRRM 1584 (1962» 

3. The union is under a duty to handle grievances for bargaining-unit 

employees on a nondiscriminatory basis. without regard to union membership. 

(Hughes Tool Co. v. NLRB, CA 5, 1945, 15 LRRM 852) 

4. The National Labor Relations Board may revoke the certification of 

a union that engages in racial or sex discrimination against bargaining unit 

employees after it is certified. (Handy Andy, Inc., 228 NLRB No. 59, 94 LRRM 

1354 (1977» 
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Montana 
Nurses' 

Association 

Health Care Access Issues 
Congressman Pat Williams, Chair 

Subcommittee on 
Labor-Management Relations 

Health Care Access Issues Hearing 
Great Falls, Montana 

November 2, 1991 
My name is Teresa Henry. I am a 

Registered Nurse, a certified nurse prac
titioner and a College of Nursing fac
ulty member for Montana State Uni
versity, here at the Great Falls Upper 
Division Campus. I speak to you today 
as a representative of the Montana 
Nurses Association. 

Nurses make up the largest number 
of health care providers. We are all 
aware of the nursing shortage, some
times painfully so, here in Montana's 
rural hospitals. There is a nursing short
age, despite a large number of nurses 
practicing, because the need for our 
services continues to grow. 

In order for women and men to enter 
the nursing profession, they must be 
educated. Education costs money. In 
this state, beginning in January, 1992, 
those costs will increase significantly 
enough that student and consumer 
groups have begun the unprecedented 
action of bringing suit against the gov
ernor. At the same time, the Nurse 
Education Act Reauthorization bill 
(H.R. 3508) has deleted the Scholar
ships for the Undergraduate Education 
of Professional Nurses program. This 
program was open to !ill disadvantaged 
students in financial need. In the past, 
approximately 60% of recipients have 
been minority students and 40% ofre
cipients have been non-minority stu
dents. Montana nursing students need 
this funding for their education. 

Another possible solution to the cost 
of education that we would like to see 
explored is a loan repayment program 
for nurses' education, similar to medi
cal education. This program could pro
vide incentives to stay in underserved 
Montana. 

Once they have completed their ini
tial program and are practicing as 
nurses, it is important that opportuni
ties are available for continuing educa
tion, at home and at work, to maintain 
and expand expertise. Accessible con
tinuing education programs are very 
important in Montana since our nurses 

are distributed throughout this wge 
state. Currently, continuing education 
in geriatricnursingis available to nurses 
who serve the elderly in remote rural 
settings, through a grant of Special 
Project Funds received by Montana 
State University College of Nursing. 
TheNEAReauthorization bill has elimi
nated provisions for continuing educa
tion projects in an effort to decrease 
redundancy. Geriatric continuing edu
cation may be redundant in Washing
ton,D.C. butitis1l21inMontana's rural 
settings. 

Reimbursement for nursing activi
ties needs to be examined next. Studies, 
as well as common sense, tells us that 
prevention of disease and accidents costs 
less than treatment for disease or inju
ries. Rei'mbursement, through Medi
carelMedicaid and other third party 
payers, fornursing activities like health 
teaching, counseling, immunizations 
and screening for hypertension, diabe
tes or infections like tuberculosis would 
be a cost effective way to invest Medi
carelMedicaid and third party money. 

Most health care agendas developed 
by consumer groups and by provider 
groups like the American Nurses Asso
ciation identify the need for increased 
use of qualified non-physician provid
ers of primary care. We recommend 
nurse practitioners for this role. 

Montana State University is looking 
at re-instituting a nurse practitioner 
program in the state. However, in order 
for these advanced clinicians to be edu
cated and then stay in the state to 
practice, more receptive practice set
tings must be available. We would like 
you and your committee to address some 
specific issues: 

1) MedicarelMedicaid forms need to 
use the term Health Care Provider in
stead of Physician. Currently in 
Montana, a nurse practitioner on the 
high line can care for a Medicare pa
tient but cannot refer that patient for 
physical therapy or for home health 
care without a physician signature on 
the Medicare form. 

2) Reimbursement from Medicaid for 
nurse practitioner services must be in a 
reasonable amount. In one case, a nurse 
practitioner charges $22.00 for a "Brief 

(Continued On Page 6) 



NOTICE 
On June 29, 1988, the U.S. Supreme Court 

examined asency fees in the context of those 
private sectoremployen and unions falling under 
the authority of the Labor Management Relations 
Act. The Court issued a decision; Communication 
Workea of America V Beck The Court found: 

"Section 8(aX3) of LMRA, which permits 
employer and union to enter into union· 
security agreement, doe. not pennit union, 
over objection of agency·fee payer, to ex· 
pend asency·fee funds on activities beyond 
those sennaneto oonective bargaining, con· 
tract administration, and grievance ad· 
justment. " (128 LRRM at 2729) 

In compliance with the ~ decision the 
Montana Nurses' Association haa compiled a ten· 
page document entitled Procedure for Detennin. 
ing Amount or SerOce Fee to be Cbarged by 
Montana Nurses' Association. The following is a 
description of the chargeable portion or Associa· 
tion expenditures under ~ 

"Chargeable activities means those activi· 
tie. engaged in by the Montana Nurses' 
Association that is recognized as the exclu· 
sive collective bargaining representative 
for which each employee in the bargaining 
unit lawfully may be required to pay his or 
her per capita share of the cost. 

Also contained in the Association procedure is 
a section entitled Explanation of Cbargeable Fee 
IfYou EIectNotto Become A Member OfMon1ana 
Nunes' Association. This explanation states: 

"If you elect not to become a full member, 
you will not have any voting rights or right 
to participate in the governance of the 
AmericanNurses' Association, the Montana 
Nunes' Association or the Local Associa· 
tion," 

"If you donot become amember,you will be 
required to pay fair share fee which is 
equal to your proportionate share of the 
costs of the collective bargaining process, 
contract administration and related mat
ters effecting wasel, hours and other con· 
ditions of employment," 

OBJECTIONS TO AMOUNT OF 

ASSOCIATION· DETERMINE 

SERVICE FEE 

Any Potential Objector who believes that a 
portion of his or her Association·Detennined Ser· 
vice Fee shall be used to fund non-chargeable 
activities may object to the amount of said Fee by 
mailing a notice of objection to Montana Nurses' 
Association, 104 Broadway, Suite 0.2, Helena, 
Montana 59601, or by delivering such a notice to 
Montana Nutses' Association at said address. 'The 
notice of objection shall be in written form and 
shall include the objector's name, horne address, 
and a statement that he or she objects to the 
amount of the Association·Determined Service 
Fee. Any Potential Objector who accepts the Asso
ciation·Detennined Service Fee shall send or de
liver a notice accepting that fee to the same ad· 
dreSs. If the Montana Nurses' Association doe. 
not receive timely notice, it will be presumed the 
Potential Objector has no objection to paying a 
service fee equal to dues. In order to be timely, the 
notice must be postmarked or delivered within 30 
day. of receiving the infonnation referred to in 
Section III (B). 

C.E. Calendar 
Contac1 

Date Title Location Hrs. 
317 Essentials In Breast Feeding Mgmt. Great Falls 9.6 

Montana Deaconess Med Cntr 
Mary Frye Davial455·5507 

3112·13 • Alcoholism and the Older Adult Great Falls 15.0 
Montana Deaconess Med Cntr 
Sandy Speerstral455-5507 

3112·13 Care of the Pediatric Patient Billings 14.5-
In An Adult Setting: Kids Are 
Different 
Deaconess Medical Center 
Deb Gaspar/6574290 

3119·20 Infectious Disease & Dialysis Fairmont 10.5-
Care; St. James Community Hosp. 
Jeannie Smithl494·3762 

3125·28 Pulmonary & Critical Care Big Sky 16.S-
Medicine Conference 
American Lung Assn. 
Earl Thomaal442-6556 

4/3-4 Cancer Care: The Science & The Great Falls 18.4-
Art; Columbus Hospital 
Gail Michelottit771·5539 

4/3-4 Good Grief Workshop: Helping Helena 14.7 
Families Thru The Grief Process 
MT Mental Health Counselors Assoc, 
John Foster/538·2976 

4/3 Anatomy & Physiology for Nurses: Bozeman 9.6 
Heart & Lungs 
Montana State University 
Office of Continuing Educ. MSUl994-4930 

4110 Diabetes: An Update of Nursing Management Great Falls 7.6 
Montana State University .. 
Office of Continuing Educ. MSU/994-4930 

4123·25 Healthy MotherslHealthy Babies & Fairmont 24.6 
Montana Perinatal Association Annual Conference 
Office of Continuing Educ. MSU/9944930 

4129·511 1992 Montana Public Health Association Whitefish 12.6 
Annual Conference 
Montana State University 
Office of Continuing Educ. MSU/9944930 

5/27·29 1992 Aids ill State Conference Bozeman 16.4 
Montana State University 
Office of Continuing Educ. MSU/9944930 

·Contact hours have been applied for. 

MNA CALENDAR MEDICAL-SURGICAL 
NURSING REVIEW COURSE 

Mar. 2 Property Management 14 September 2, 3, & 4, 1992 Mar. 12 Legislative Committee 104 
DEACONESS MEDICAL Mar. 14 Montana Women's Lobby in 

Billings CENTER in Billings, Montana is 
Mar. 16 District 4 at MNA office 6:30 pm sponsoring a 3-day seminar for 
Mar. 23·24 Board of Directors experienced Med·Surgnurses. The Mar. 26 BON subcommittee, Cont. 

course will be excellent for updating Comp. 
Apr. 8,9,10 Local Unit Retreat at Chico general practice orin preparing for 
May 2 Montana Women's wbby in the ANA Med·Surg Certification 

Great Falls Exam. MayS Commission on Nursing 
For more information on the DMC Practice 10-4 

May 12 BON Subcommittee, Self course call Dawn Gjersing at 1·800· 
Administration of Medication 325·1774 or 6574136 or write to: ,:" 

NURSES IN TRANSITION Deaconess Medical Center ~ 

Robert Wegman, Woodville, OH 01 Nursing Office 

Patricia Bolton, Indianapolis, IN 05 P.O. Box 37000 
Billings, MT 59107 Janet Rhorer, El Paso, TX 05 
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SENATE LABOR & EMPLOYMENT 
EXHIBIT NO._ Ii 

February 13, 1993 
DATL ~/ J-0~/q4-3---
BILL NO_ 8f) 01 % -

\ 
To: 

From: 

Re: 

Members, Senate Labor and Employment Relations, 
Senator Tom Towe, Chair 

E~r, President 

SB 212 

The Montana Education Association represents thousands of 
Montana public school employees allover the state. MEA has 
continuously advocated for public school educators since 
1882 and bargained collectively under the Montana Collective 
Bargaining Act for nearly twenty years. 

Over 60 of our 180 locally negotiated agreements contain a 
·basic union security clause, usually referred to as agency 
fee, representation fee or fair share. 

Our 9900 members have a direct interest in the adverse 
impact SB 212 would have on public employee bargaining. 

As we read it, SB 212 

1. Eliminates locally negotiated union security 
provisions, such as agency fee, representation fee or 
fair share. Various Sections, including Sections 
4, 5 and 16. 

2. Redefines the meaning of exclusive bargaining agent, 
promotes individual employee bargaining and invites 
all kinds of salary, benefit and working condition 
inequities among similarly situated public employees. 
Section 14. 

3. Renders null and void existing locally negotiated 
agreements that embrace public employees who are not 
dues paying members of a labor union. Section 15. 

4. Deletes from statute a public employer's obligation to 
bargain in good faith with an exclusive bargaining 
agent. Section 16. 

In short, SB 212, destroys existing locally negotiated 
agreements and collective bargaining in the public sector. 

Affiliated with \fational Education Association 



SB 212 has nothing to do with workers' freedom. Public 
sector labor unions accommodate agency fee protestors as 
state and federal law require. Meanwhile, public sector 
labor unions represent those same fee protestors at the 
bargaining table and in contract maintenance as though they 
were full dues paying union members in good standing. SB 
212 has nothing to do with economic development. For 
example, Montana's public schools are everywhere recognized 
as among the best in our nation. Our public school 
e~ployees are everywhere recognized as among the most 
innovative and productive anywhere. 

Our outstanding system of public education is a major reason 
folks give for moving to our great state. Collective 
bargaining, including union security, has enhanced our 
public school system for the benefit of all our citizens. 

The Montana Education Association urges you to give SB 212 a 
resounding "Do Not Pass." 

Thank you. 
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Mr. Chairman, members of the committee, for the record my name 

is Scott St.Arnauld, representing the Montana members of the 

~erican Federation of State, County and Municipal Employees and 

their families. I stand before you on behalf of AFSCME members 

in opposition to SB 212. This legislation is a sham pure and simple. 

The proponents claim that it will enhance the business environment 

of the state. What this bill will do, is further undermine the delicate 

balance of fairness for working men and women. It removes the 

normal democratic process in the work place and weakens the fabric 

of the workplace. 

The proponents further claim an interest in limiting the power of 

Union Leaders- The Laws and our constitutions do a fine job of that 

thank you. These people would rather promote an environment of 

fear and mistrust than work within their unions to promote change 

and elect leaders more to their liking. Democracy within >America's 

labor movement is guaranteed by our constitutions and further 

enhanced by the law. As you may know, the NLRA and the State 

Employment Relations Act require unions to represent the interests 

of all employees within a bargaining unit. To take something for 

nothing is STEALING!! Plan and simple. Morality dictates that 

this bill be defeated resoundingly. We don't need more thieving 



behavior here in the State of Montana. 

Lets take a quick look at what economic realities lie ahead should 

this state go down the path before you under SB 212. 

Acrording to the U. S. Department of Commerce, the PerCapita 

Personal Income for free Bargaining States is over $2,000 per year 

more than RTW States. 

According the U. S. Department of Labor- There are NO RTW state 

with wages at or above the National Average. 

Job fatality rates inRTW States are higher than Free Bargaining 

States. Fewer RTW States have infant mortality at or below the 

National Average. 

Along with this bill is a provision that would destroy the requirment 

that a public employer Bargain in "GOOD FAITH". What kind of 

ridiculous idea is that? What better standard than "GOOD FAITH" 

don't we all wish that others would behave toward us in "GOOD 

FAITH"? Isn't that the standard in any business environment? 

Would you as an individual enter into discussions with another party 

knowing that they did not have to act in "GOOD FAITH"? 

This Bill is BAD. It's bad for Montana. It's bad for children. It's 

bad for the economy. It's bad for working men and women. 

I strongly urge you to vote NO on SB 212. Thank you. 
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SENATE LABOR & EMPlOYMEKT 
E:i 81T NO._ 17 
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OIAIRMAN--MEMBERS' OF THE COMMI'I'I'EE 

r-bntie Lavoie 
1802 Me Donald Ave. 
Missoula, Mr 59801 
February 13, 1993 

My nane is r-bntie Lavoie. I am employed by the state as a M3.intenance Truck 

Driver. I am also a member of the Teamsters Union. 

t am speaking to you today because I oppose any and all legislation that ~uld 

undennine my right to be represented by my Union for contract language, wages, and 

benefits. I feel that, as a condition ofemployrrent, all employees should pay union 

dues and therefore receive full union representation when bargaining with their 

employer. As for myself, I. have made the choice to w::>rk for an employer where 

my union is able to represent TIE. This is derrocracy at it's best. If a person 

chooses not to be represented by ~ union, any union, then let that person choose 

employment in a place conducive to his or her beliefs. Don't force the rest of us 

to give up our freedcm by taking away our right to choose union representation. 

I also feel that passage of the "Worker's Freedom Act", Senate Bill 212, 

w::>uld encourage people to remain on welfare. As a fonrer welfare recipient and 

single parent, my present employment allows me to afford necessities for my child 

that I ~uld not otherwise be able to provide. At a lower wage I w::>uld be forced 

to depend on the welfare system for basic needs such as food, clothing, and housing. 

Consider these people's freedom of choice. Freedcm to choose a better life for 

thernsel ves and their families. 

Please do not pass this "vJorker' s Freedcm Act", Senate Bill 212. The only 

freedcm it give us is freedom frcm fair and equitable employment. 
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MR. ClIAIRMAN--MEMIERS OF THE COMMITI'EE 

Andy Powell 
1315 S 5th t'l 
Missoula, Ml' 59801 

February 13, 1993 

My naIre is Andy Powell, I v.ork for the Montana Depa.rtrrent of Transportation 

. . \ ul . 
ill Misso a as an Eqw.prent Operator. 

I am here today as a state employee and member of the Teamsters Union, to 

voice my STRONG OPPOSITICN to Senate Bill 212, the so called "PJ.ght to Work" bill. 

This great state of ours is famJus nationwide for $5.00 speeding fines, no 

sales tax, and maintaining the freedom of its workers to bargain collecti vel y for 

their wages and benefits. 

~bntana has becc:rtE an independent and powerful state, through the better 

part of this century, because of the effort, dedication, and loyalty of organized 

labor. Consider the economic benefits that have been achieved in the mining industry, 

lumber, construction, and railroads for thousands of working families in this state, 

through organized labor. 

Montana now has serious economic woes. Union people contribute a hugh amJunt 

of the tax base which keeps this state solvent. 

This so called "I'lorkers Freedom Act" v.ould effectively destroy that tax base 

by destroying workers ability to bargain collectively with their employers. This 

legislative body cannot and will not resolve our economic problems by lowering 

the peoples standard of living. 

I respectfully urge you to kill this legislation before it methodically kills 

this state. 



Union 
Yes IB' 

Build A Strong and Beautiful America 
Build With Masonry and Union Craftsmen 

B.A.C. 
Ves ~ 

Bricklaye~ N~~~ of ~!.~~?c ~~~~MnABV Q~~MENT 
P.o. Box 556 EXW8!T No._~l9::;....;:;0\~ __ _ -

Billings, Montana 59103 DA II ~ { '?> } <:(3 -Mr. Chairman and Committee Members: 

I am ~ere to oppose SB 212, and to ask that you, as our voice, do away 
with this destructive piece of legislation. This bill will lower the 
standard of living, and safety on the job all Montanan's are entitled 
to. It would also take away the Democratic vote we should be able to 
have. That is to vote for a "Union Shop" in which the majority rules. 
Just like here at the Capitol. 

As an elected Business Manager of the Bricklayer's Union in Billings, 
I am in office to represent our members, and they pay dues for that 
representation. There are thousands of workers, who work through 
Kelly Services and other "Labor Brokerage" companies, that pay a 
larger portion of their wages (or dues) for the job they received from 
that "Labor Broker". The difference is that we represent our members 
on all matters, while the "Brokers" represent on no matters. 

Do you think if SB 212 passes, would I get a job through any "Labor 
Broker" without paying a fee? They would starve me out. first. Would 
I be able to go to any and all Chamber of Commerce meetings without 
being a member, or paying dues? Would I be able to go to Hilands Golf 
Club and play nine or eighteen holes of golf without paying for a 
"Membership" or dues to belong to the club? We all know the answers 
to these "Would I" questions. So why should anyone get to benefit 
from the Union without belonging to it? SB 212 would instead let them 
freeload off the other members. 

We as tax-payers elect and pay you to represent us, same as I am 
elected and paid to represent our members. How would you like to be 
forced to represent the tax-payers without us paying for that 
representation? Would not be fair would it. So I again ask you to do 
away with SB 212, because nobody likes a "freeloader", and SB 212 
would create a freeloader situation. 

As former U.S. Representative Ron Marlenee once said" If they don't 
like it, they can quit". The same applies here. If they don't like 
the Union Shop, they can quit. Of course they don't want to work for 
lower wages or benefits, and they like the safety and training of a 
Union Shop, but why should they get to freeload? 

Thank you for your time, and PLEASE VOTE NO TO SB 212 

Walt Morris 
Business Manager 
(406) 256-3016 

Bricklayers • Stone, Cement & Marble Masons • Tile Layers • Terrazzo Workers • Mosaic Workers 
Plasterers • Pointers • Cleaners • Caulkers & Allied Craftsmen 
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S~N ~IT LAOOR & ~uPLOYMrNT Testimony of Thomas A. Wilson' - !"IQ b. 

Senate Labor Committee t. d.H i ,~o -=- ) q . _ 
Hearing on S.B. 212 19.iE Ci, (I D lC13 
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SilL NO ... S'B 2 \ ~ 
Greetings, 

My name is Thomas A. Wilson. I am a licensed Montana Journeyman 
Wireman. My home is in Billings. I am married with two children. 
I would like to read a quote from J.R. Lowell's, "The present 
cr~sis. " 

"Once to every man and nation comes the moment to 
decide, 
In the strife of truth and falsehood, for the good or 
evil side;" 

I believe we are at just such a moment of decision today. At the 
heart of S.B. 212 is a question of morality. I propose that this 
piece of legislation is inherently immoral for two reasons. 

First of all, this bill will allow the few with political and 
economic power to exploit the many that do not have political 
and economic power. Without security for our duly established 
Unions, employers will be free to capitalize on the fear and 
desperation of financially struggling working Montanan's. 
And as wages drop and benefits disappear, how long before we ' 
find ourselves ~-like the ancient Hebrews--forced to make, bricks 
without straw? The Exodus account provides a moral that Christ
i~,-Jews, Muslims, Native Spiritualists, atheists and agnostics 
can ALL agree upon. That is, It is morally wrong for the powerful 
to systematically deprive the powerless of the fruits of their 
labors. This bill is an. attempt to do just that. 

Secondly, S.B. 212 strikes at the very heart of Montana's 
families. The end result of this legislation will be lower income 
for Montana's workers. When Mom and Dad both HAVE to work in 
order to barely make ends meet, the family suffers. There has 
been much talk recently about family values. Undoubtedly many 
here today promote family values. Well, strong families are 
built in stable environments where family members are free to 
focus on the drama of becoming, rather that in stress filled homes 
where bill's pile and spirit's sink low. The difference between 
rhetoric and conviction is action. A vote for S.B. 212 is a vote 
against Montana families. 

Don't take our dreams. Don't take the income we use to support 
Church and charity. Don't take our ability to recreate and build 
memories with our children. Don't take our hope of owning a home, 
or of sending our children to college, or of putting braces on 
their teeth. Don't take those things that our Union's have 
fairly negotiated for. Don't circumvent democracy in the work
place by voting for S.B. 212. A bill that exploits worker's and 
attacks the family. 



2 of 2 

Once to every man and nation comes the moment to decide, in the 
strife of truth and falsehood, for the good or evil side. If 
yo~ are inclined to support this bill, please reconsider. Do 
the right thing. Vote against S.B. 212. 

Ji~ 
- ) 



SENATE LABOR & EMPLOYMENT 
EXHIBIT NO. a 0 
DATE 6? I \ '0 \,C\ '3 
Bill NO. Sh ~ \ ).. 

Mr. Chairperson, members of the committee, my name is Jeannie 

Dotle. I am employed at Montana State University. I am here to 

stand in opposition to Senate Bill 212. 

I am amused at this being called a "freedom of choice" bill. 

The object of this bill is to do exactly the opposite. Remove my 

freedom of choice. I chose to work at Montana State knowing full 

well, that it is a union shop. I also was aware of the benefits. 

Benefits that have been negotiated through the years of cooperative 

l~bor-management relations. Very few other businesses offer this 

kind of incentive. I appreciate these benefits and ha'v€ been very 

proud to say where I am employed. 

However, if another person's choice is to be non-union, that 

is also their choice. And I feel that Montana provides an ample 

supply of non-union jobs. 

I am the union. My fellow workers, are the union. In a 

democratic fashion, a majority vote decided on this system. We the 

people of this union are satisfied. This union stands for the 

individuals who have worked together in one voice. 

I also have been given the security of knowing I am able to 

provide for my family. And all I have to do is my best, and 

fulfill my end of the contract I helped bargain for. I also voted 

for a government dedicated to maintaining that democratic system. 

You have been elected, also, by a majority vote. I am here today, 

to ask you to hear my plea to safeguard our "freedom to choose." 



There are many people present today who share my point of view. We 

have traveled to Helena today in hopes that our presence could let 

you understand the importance of the defeat of this bill. Thank 

you for this opportunity to be a voice for Montana. 

\ 
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Mr. Chairperson, members of the committee, mYBI1l@W§_is 5B51d.- l ,. 

Marilyn Cox. I am employed at Montana State University. I am 

here to stand in opposition to Senate Bill 212. 

Prior to my becoming employed at Montana State I worked at a non 

union job. I choose a union job because of the benefits, and my 

beiief in the concept of "a fair days work for a fair days wage." 

In speaking with other people in my community, I have discovered 

that state jobs are greatly desired due to our contract and 

benefits. I believe this gives our state access to the most 

qualified employees possible. This can only be to the benefit of 

the state. 

I have read that the right to work law, in Montana, would 

entice some companies to move into our state and create some new 

jobs. But what kind of jobs? These companies are lo'oking for an 

environment where they can pay minimum wage and supply no 

benefits to their employees. People cannot buy homes, pay rent, 

feed and cloth their families, afford adequate health care, and 

live with a little dignity on $4.25 an hour. What we need in 

Montana is a decent wage that we can live on. Unions, and the 

collective bargaining they provide, are the best way to guarantee 

fair wages for the workers of our state. 

It was my choice to take a job at a union shop. I am not 

burdened by union dues. It is quite the opposite. I receive 

much from my association with my union. Our contract is a 

vehicle to communicate with my employers. My obligation to my 
, 

employer and my employers obligation to me are spelled out in 

black and white, in the contract. I go to work every day knowing 



exactly what is expected of me. This peace of mind is supplied 

to me by my contract. The dues I pay are well spent. There are 

no union bosses interferring between me and my employer. You 

see, there are no union bosses. We, the employees are the union. 

\ I believe that Senate Bill 212 would rob me of all that has 

been gained and it would deprive me of my "freedom of choice." 

Thank ... you. 
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From.: UTU MT State Leg Director PHONE No. : 406 755 5116 Feb. 10 1993 9:34PM P02 

TESTIMONY ON SB 212 

Mr .. Chainnan and members of the Committee. My name is 

Fran Marceau, I am the State Legislative Dirc:ctor for the United 

Tr~nsportation Union. 

I'm going to try and be brief and to the point. Senate Bill 

212 is nothing new. There is a new bill number and a new 

sponsor but it's the same old thing. 

Right to work bills introduced in the past would have hurt 

Montana and that is just what Senate Bill 212 will do. 

What will Senate Bill 212 do? 

1. It will impede Montana's economic growth. 

2. It will undermine labor-management relations. 

3. It will cause friction among workers by 

encouraging some to freeload on co-workers by 

benefiting from gains won through collective 

bargaining without paying their sbare of the cost~. 

On the other hand,. Senate Bill #212 will not: 

1 + guarantee the preservation of any existing jobs. 

2. It will not establish any new jobs. 

3. It will not give a person on unemployment a job. 

4. It will not do a thing to improve the state1s 

economic future. 

If the majority of Montanans vote to implement a sales tax, 

even though I am opposed to it, I will not be exempted. The 



From : UTU MT State Leg Director PHO~E No. : 406 755 5116 Feb. 10 1993 10:13PM P01 • 

majority made their decision. 

To argue against union security is arguing that the minority 

have more rights than the majority. The union shop operates 

where a majority of the workers have decided in its favor ond 

the employer ha..~ agreed. 

Records will show that most of the effort to support this 

type of legislation is not from workers. It is from the same 

groups that oppose workers on other legislation. These 

orgariizations have one goal and that is to drive down wages and 

salaries by weakening labor organizations and undermining 

9011ective bargaining. 

I have provided you with a news article that shows·that 

right to work laws put states at an economic disadvantage. 

I urge a II do not pass/I for Senate bill 212. 



f ~
 i .~
 

\)
; 

';
r.

"
,,

' 
;;~

~~,
*./

~.~
.;.

~./
';~

.:-
.t

 .
.. :

, .
. ,:.

:.~ .
...

.. ,
 

.~ 
~'

/ •. £
.;

-'
J
!.

::
 

-~
-"

,.
--

':
."

·.
r"

~F
~ 

~-
.
.
 -~.

;.'
 

\' 
'~:

,~,
:,:

?.:
::'

t~'
" 

'R
ig

ht
-t

o-
w

or
k'

 l
aw

s 
pu

t 
st

at
es

 a
t 

di
sa

dv
an

ta
ge

 
B

y 
S

ha
ro

ly
n 

R
os

ie
r 

The
 2

1 
st

at
es

 w
it

h 
"r

ig
h

t-
to

-w
o

rk
" 

la
w

s 
co

nt
in

ue
 t

o 
lo

se
 g

ro
un

d 
to

 f
re

e 
co

ll
ec

ti
ve

 b
ar

ga
in

in
g 

st
at

es
 i

n 
pe

r 
ca

pi
ta

 
in

co
m

e,
 a

ve
ra

ge
 h

ou
rl

y 
ea

rn
in

gs
 a

nd
 

un
em

pl
oy

m
en

t 
co

m
pe

ns
at

io
n,

 a
n 

an
al

y
si

s 
o

f 
go

ve
rn

m
en

t 
fi

gu
re

s 
re

ve
al

s.
 

T
he

 c
om

pu
ls

or
y 

op
en

-s
ho

p 
st

at
es

 a
ls

o 
la

g 
be

hi
nd

 t
he

 r
es

t 
o

f 
th

e 
na

ti
on

 w
he

n 
it 

co
m

es
 t

o 
fa

ir
 e

m
pl

oy
m

en
t 

pr
ac

ti
ce

s 
la

w
s,

 s
ta

te
 m

in
im

um
 w

ag
e 

le
gi

sl
at

io
n,

 
sp

en
di

ng
 o

n 
pu

bl
ic

 s
ch

oo
ls

 a
nd

 i
nf

an
t 

m
or

ta
li

ty
, 

ac
co

rd
in

g 
to

 t
he

 s
tu

dy
, 

w
hi

ch
 

is
 b

as
ed

 o
n 

19
89

 s
ta

ti
st

ic
s 

co
m

pi
le

d 
by

 
th

e 
U

.S
. 

L
ab

or
 a

nd
 C

om
m

er
ce

 D
ep

ar
t

m
en

ts
. 

In
 f

re
e 

co
ll

ec
ti

ve
 b

ar
ga

in
in

g 
st

at
es

, 
th

e 
av

er
ag

e 
pe

r 
ca

pi
ta

 i
nc

om
e 

is
 $

3,
12

0 
m

or
e 

th
an

 i
n 

"r
ig

h
t-

to
-w

o
rk

" 
st

at
es

. 
T

he
 a

ve
ra

ge
 p

er
 c

ap
it

a 
in

co
m

e 
o

f 
th

e 
29

 f
re

e 
co

ll
ec

ti
ve

 b
ar

ga
in

in
g 

st
at

es
 a

nd
 

th
e 

D
is

tr
ic

t 
o

f 
C

ol
um

bi
a,

 a
t 

$1
8,

68
9,

 
is

 h
ig

he
r 

th
an

 t
he

 n
at

io
na

l 
av

er
ag

e 
pe

r 
ca

pi
ta

 i
nc

om
e 

o
f 

$1
7,

59
6.

 

O
f 

th
e 

21
 "

ri
gh

t-
to

-w
or

k"
 l

aw
s 

no
w

 
in

 e
xi

st
en

ce
, 

on
ly

 t
w

o 
-

L
ou

is
ia

na
 a

nd
 

Id
ah

o 
-

ha
ve

 b
ee

n 
en

ac
te

d 
in

 t
he

 2
8 

ye
ar

s 
si

nc
e 

19
63

. T
he

 p
er

 c
ap

it
a 

in
co

m
e 

in
 t

ho
se

 s
ta

te
s 

ha
s 

de
cr

ea
se

d 
si

nc
e 

th
ey

 
ad

op
te

d 
"r

ig
h

t-
to

-w
o

rk
" 

la
w

s.
 

L
ou

is
ia

na
's

 p
er

 c
ap

it
a 

in
co

m
e 

w
as

 
$1

 , 
16

3 
be

lo
w

 t
he

 n
at

io
na

l 
av

er
ag

e 
in

 
19

76
, w

he
n 

it 
pa

ss
ed

 a
 "

ri
gh

t-
to

-w
or

k"
 

la
w

. 
In

 1
98

9,
 t

he
 p

er
 c

ap
it

a 
in

co
m

e 
w

as
 

$4
,6

75
 b

el
ow

 t
he

 n
at

io
na

l 
av

er
ag

e.
 

Id
ah

o'
s 

"r
ig

h
t-

to
-w

o
rk

" 
la

w
 

w
en

t 
in

to
 

ef
fe

ct
 

in
 

19
86

. 
T

he
 s

ta
te

's
 

pe
r 

ca
pi

ta
 

in
co

m
e 

dr
op

pe
d 

fr
om

 
$3

,0
79

 
be

lo
w

 t
he

 n
at

io
na

l 
av

er
ag

e 
in

 1
98

5 
to

 
$3

,8
89

 b
el

ow
 t

he
 a

ve
ra

ge
 i

n 
19

89
. 

S
im

il
ar

ly
, 

th
e 

pe
r 

ca
pi

ta
 i

nc
om

e 
in

 
K

an
sa

s 
fe

ll 
fr

om
 j

us
t 

ab
ov

e 
th

e 
na

ti
on

al
 

av
er

ag
e 

in
 

.1
95

8,
 

w
he

n 
it 

pa
ss

ed
 

a 
"r

ig
h

t-
to

-w
o

rk
" 

la
w

, 
to

 $
1 

,0
98

 b
el

ow
 

th
e 

na
ti

on
al

 a
ve

ra
ge

 i
n 

19
89

. 
W

yo
m

in
g 

pa
ss

ed
 i

ts
 "

ri
gh

t-
to

-w
or

k"
 

la
w

 in
 1

96
3,

 w
he

n 
th

e 
st

at
e'

s 
pe

r 
ca

pi
ta

 
in

co
m

e 
w

as
 

$6
 

ab
ov

e 
th

e 
na

ti
on

al
 

av
er

ag
e.

 
B

y 
19

89
, 

pe
r 

ca
pi

ta
 i

nc
om

e 
w

as
 $

3,
08

8 
be

lo
w

 t
he

 a
ve

ra
ge

. 
W

hi
le

 
m

il
li

on
s 

o
f 

w
or

ke
rs

 
so

ug
ht

 
un

em
pl

oy
m

en
t 

be
ne

fi
ts

 in
 1

98
9,

 "
ri

gh
t

to
-w

o
rk

" 
st

at
es

 p
ro

vi
de

d 
on

ly
 1

4 
pe

r
ce

nt
 o

f 
its

 j
ob

le
ss

 b
en

ef
it

s 
at

 o
r 

ab
ov

e 
th

e 
na

ti
on

al
 

av
er

ag
e 

o
f 

33
 

pe
rc

en
t.

 
A

m
on

g 
fr

ee
 s

ta
te

s,
 5

3 
pe

rc
en

t 
o

f 
th

e 
un

em
pl

oy
ed

 w
er

e 
pr

ov
id

ed
 b

en
ef

it
s 

at
 

o
r 

ab
ov

e 
th

e 
na

tio
na

l 
av

er
ag

e.
 

Id
ah

o,
 K

an
sa

s 
an

d 
T

en
ne

ss
ee

 w
er

e 
th

e 
on

ly
 "

ri
gh

t-
to

-w
or

k"
 s

ta
te

s 
to

 p
ro


vi

de
 

un
em

pl
oy

m
en

t 
be

ne
fi

ts
 

to
 

th
e 

jo
bl

es
s 

at
 o

r 
ab

ov
e 

th
e 

na
tio

na
l 

av
er

ag
e.

 
A

lt
ho

ug
h 

pr
od

uc
ti

vi
ty

 r
os

e 
4

.9
 p

er


ce
nt

 
in

 
19

89
 

in
 

m
an

uf
ac

tu
ri

ng
, 

th
e 

av
er

ag
e 

ho
ur

ly
 e

ar
ni

ng
s 

o
f 

pr
od

uc
ti

on
 

w
or

ke
rs

 w
as

 $
9.

50
 in

 "
ri

gh
t-

to
-w

or
k"

 
st

at
es

, 
co

m
pa

re
d 

w
ith

 $
10

.9
4 

in
 t

he
 f

re
e 

ba
rg

ai
ni

ng
 s

ta
te

s.
 T

he
 n

at
io

na
l 

av
er

ag
e 

w
as

 $
10

.4
7.

 
In

 a
dd

it
io

n,
 "

ri
gh

t-
to

-w
or

k"
 s

ta
te

s 
la

gg
ed

 f
ar

 b
eh

in
d 

fr
ee

 s
ta

te
s 

on
 s

oc
ia

l 
in

di
ca

to
rs

. 
F

or
 e

xa
m

pl
e,

 o
nl

y 
5 

pe
rc

en
t 

o
f 

th
e 

"r
ig

ht
-t

o-
w

or
k"

 s
ta

te
s 

ar
e 

ab
ov

e 
th

e 
na

tio
na

l 
av

er
ag

e 
o

f e
xp

en
di

tu
re

s 
pe

r 
pu

pi
l 

in
 p

ub
lic

 s
ch

oo
ls

. 
Fi

ft
y-

se
ve

n 
pe

r
ce

nt
 o

f 
th

e 
fr

ee
 s

ta
te

s 
ar

e 
at

 o
r 

ab
ov

e 
$4

,5
57

, 
th

e 
na

ti
on

al
 a

ve
ra

ge
. 

H
ig

h 
in

fa
nt

 m
or

ta
lit

y 
ra

te
s 

us
ua

lly
 a

re
 

as
so

ci
at

ed
 w

it
h 

po
ve

rt
y,

 p
oo

r 
nu

tr
it

io
n 

an
d 

la
ck

 o
f 

ac
ce

ss
 t

o 
pr

en
at

al
 h

ea
lt

h 
ca

re
 s

er
vi

ce
s.

 I
n 

19
87

,6
7 

pe
rc

en
t 

of
 th

e 
fr

ee
 s

ta
te

s 
ha

d 
ra

te
s 

at
 o

r 
be

lo
w

 t
he

 n
a

tio
na

l 
av

er
ag

e 
o

f 
10

.1
 d

ea
th

s 
pe

r 
1,

00
0 

liv
e 

bi
rt

hs
. 

B
y 

co
nt

ra
st

, 
on

ly
 4

8 
pe

rc
en

t 
o

f 
th

e 
"r

ig
ht

-t
o-

w
or

k"
 

ju
ri

sd
ic

ti
on

s 
w

er
e 

at
 o

r 
be

lo
w

 t
he

 n
at

io
na

l 
av

er
ag

e.
 

T
he

 r
ep

or
t, 

"E
co

no
m

ic
 C

om
pa

ri
so

ns
 

be
tw

ee
n 

R
ig

ht
-t

o-
W

or
k 

St
at

es
 a

nd
 F

re
e 

C
ol

le
ct

iv
e 

B
ar

ga
in

in
g 

S
ta

te
s,

" 
is

 
a 

re
gu

la
r 

st
ud

y 
o

f g
ov

er
nm

en
t 

da
ta

 b
y 

th
t! 

A
F

L
-C

IO
 

D
ep

ar
tm

en
t 

o
f 

E
co

no
m

ic
 

R
es

ea
rc

h.
 C

op
ie

s 
o

f 
th

e 
19

91
 

ed
it

io
n 

m
ay

 b
e 

ob
ta

in
ed

 b
y 

w
ri

ti
ng

 t
he

 A
F

L


C
IO

 P
ub

li
ca

ti
on

s 
an

d 
M

at
er

ia
ls

 O
ff

ic
e,

 
81

5 
16

th
 5

1.
 N

.W
.,

 W
as

hi
ng

to
n,

 D
.C

. 
20

00
6.

 

EX
Hm
IL
~ 

.~
.~

> 
')

.i
l 
L_
.~
:-
tt
=-
~j
? 

I 
SP

) 
~l

\;
).

 
... 

"
,
 

--.-
~
 

--
~.

 
-....

.. ,.
.. 

.._
 ..

 



S8212 

SENATE LABOR & EMPLOYMENT 

EXHIBIT NO. at+ 
---.;;:~----

DATE 0( II 3 I q3 
BIll NO. $ ;;( I ~ 

Testimony of Shawn Kincaid before the Senate 
Labor and Employment Relations Committee 

February 1 3, 1 993 

Mr. Chairman, members of the Committee, for the record my name Is 

Shawn Kincaid. I am from Bi I lings, and I am a construction laborer and a 

member of Laborers, Loca I 98. I know that th i sis go i ng to be a lengthy 

hearing, however I would like to offer two pOints that are relevant to your 

consideration of this anti-worker legislation. 

First, I want you to k.now that when my union organizes any group of 

workers, the workers seriously consider a union security provision and 
, 

whether or not It should be a proposal to be negotiated with the. employer. 

In the Laborers ... and in other unions, any unit that we are organizing not 

only thoroughly discusses union security and what it means, they actually 

~ on It three times. 

Workers ~ generally in a secret ballot election conducted by an 

agency of the federal or state government, to determine if they want union 

representation In the first place. Workers vote again to determine what 

proposals they want to be part of collective bargaining with the employer. 

And then, workers vote a th i rd time on whether or not they want to accept 

a contract that has been negotiated between their representative and the 

employer. That's three times that workers have an opportunity, in effect, 

to vote on the question of union security. Three times that work.ers can 

express their wi II with respect to union security. Three times that 

workers can say they want un i on secur I ty or not. 



Testimony, page 2 

Secondly, I would like to point out that the National Labor Relations Act 

allows for a secret ballot election in the workplace, if workers want to 

res<;ind ·unlon shop authority·. I will have an actual NLRB petition handed 

to you. ttevmsrllM'J~: ... *-tItId.tlUt.J 

I would direct your attention to the highlighted box in section 1 of 

the petition form where It says UD-Withdrawal of Union Shop Authority. 

What does this mean? It means that workers already have the vehicle to 

address the union security issue in the workplace in Montana. If w9rkers 

want to rescind a current union security agreement between the union and 

the employer, all they have to do is petition the Government for an 

election to do it! It means that the legislation you are considering tOday 

is unnecessary and dupl icative. Not only is this bi II insidious, anti-union, 

anti-worker, anti-business, primarily supported by out-of-staters ... on top 

of a II that I tis not necessaryl Thank you. 



FORM NLRB 502 J5v LABOR & EMPlOYMENl FORM EXEMPT UNDER 44 U S r 3512 

UNITED STA~~ 
-, 

(5~51 . d-1 DO NOT WRITE IN THIS SPACE ERNMENT 

NATIONAL LAB08<RE.llA~NS B~7D -
19:2-

Case No. Date Filed . 
PE~~T~ON ;;? ~ , 

INSTRUCTIONS: Submit an original and 4 cople. of t&11 Petillon to the NbRA pettonal Office In the Region In which the employer concerned 
located. If more .pace I. required lor any one lte8l~tt I adtlllll5nal .heet., numbering Item accordingly. 

he Petitioner aUege. Ihat Ihe lollowlng clrcum.tance. exl.t and reque.t. that the National Labor Relation. Board proceed under It. proper 
uthorlty pursuant to Section 9 of the National Labor Relation. Act. 

1. PURPOSE OF THIS PETITION (If box RC, RM, or RD IS checked and a charge under Section 8(b)(7) 01 the Act has been Illed 1f11I0/1llflg the 
Employer named herein, the statement following the description of the type of petition shall not be deemed made.) (Check One) 

-::J RC-CERTIFICATION OF REPRESENTATIVE - A substanllal number 01 employees Wish to be represented for purposes of collective 
bargaining by Pelltioner and Petitioner deSires to be certified as representative of the employees. 

:::::J RM-REPRESENTATION (EMPLOYER PETITION) - One or more individuals or labor organizations have presented a claim to Petitioner to be 
recognized as the representative of employees of Petitioner. 

:::J RD-DECERTIFICATION - A substantial number of employees assert that the certified or currently recognized bargaining representative is no • 

.=:1 
longer their rlpresentative. 
UD-WITHDR WAL OF UNION SHOP AUTHORITY - Thlftl! eercent (30%1 or more of emplo~ees in a bargaining unit covered by 'an agreement 
between thelf em~I0l!er and a labor organization deSire that such authOrity be reSCinded. 

-:::::1 UC-UNIT CLARIFICATION - A labor organization is currently recognized by Employer. but Petitioner seeks clarificatioll of placement of 
certain employees: (Check one) o In unit not previously certified. o In unit previously certified in Case No. - .- _. 

.=:J AC-AMENDMENT OF CERTIFICATION - Petitioner seeks amendment 01 certlficallon Issued in Case No . 
Attach statement describing the specifiC amendment sougfll. 

Name of Employer Employer Representative to contact ITelePhone Number 

Address(es) of Estabhshment(s) involved (Street and number. cilY. State, ZIP code) 

--------.-. 
d Type of Establishment (Factory, mine, wholesaler, etc.) 14b. Identify principal product or service 

Unit Involved (In UC petition, describe present bargaining unit and attach description of proposed clarification.) 6a. Number of Employees in Unit: 

lcluded Present 

Proposed (By UCIAC) 

6b, Is thiS petllion supported by 

xcluded 30%. or more of the employees 
( . in the unit? ' __ Yes __ No 

'Not applicable in RM, UC, and AC 
11.10IJ.!!.!lIe checked box RC in 1 above, check and complete EITHER item 7a or 7b, whichever is applicable) 

.'a c:J Request for recognition as Bargalnmg Representallve was made on (Dilte) -.. _.- .--... ---- .. --------- and Employer declined 
recognition on or about (Date)_ . ___ .. _______ ., ______ (II no reply received, so state). 

!t) 0 Pelltloner IS currently recognized as Bargaining Representative and deSires certification under the Act. . 
o Name of Recognized-or Certified Bargaining Agent (II none, so state) Affiliation 

rldr<lss and Telephone Number Date of Recognillon or Certification 

Ellpiratlon Date of Current Contract, If any fMonth, Day, Year) 10 If you have checked box UD in 1 above, show here the date of execution of 
agreement granting union shop (Month, Day, and Year) 

!a. Is there now a strike or picketing at the Employer's establishment(s) 111 b. If 90, approximately how many employees are participating? 
Involved? Yes No .. __ . o. 

If; The Employer has been picketed by or on behalf of (Insert Name) ---_ ... --.-.. -- - _, a labor 
"j.HlILallon. ot (Insert Address) ___ .. - - - .- --.. - Since (Month, Day, Year) __ 0 • ----..... __ ._--

- -
, OrganlLatlons or mOlvlduals other than Pelltloner (and olhor than those named In items 8 and 11 c), which have claimed recognition as representatives 

lid olhllr orgallIzallons and indiViduals known to have a representative mlerest In any employees In unit deSCribed In Ilem 5 above, (If none. so stalo) 
Date of Claim (Required 

Name Aftllatlon Address only il Petition is 
filed by Employer) 

declare that I have read the above petition and that the statements are true to the best of my knowledge and belief. .. ----------------
(Name 01 Pelltloner and Alli/atlon, If any) 

---_ .. - . 
! 

Ii. 
ddress 

(Signature 01 Representative or person filing petlllOn) (Title, if any) 

-----_. ----------.-- -- .-----.-
(Stroet and number, City, State, alld ZIP Code (Telephone Number) 

IbbFUb FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U. S. CODE. TITLE 18. SECTION 1001) 



· Western Environmental Trade Association 
Aspen Court, 33 South Last Chance Gulch, Suite 2B 

Helena, Montana 59601 
Phone (406) 443-5541 

Fax # 443-2439 
OFFlCERS: 
Franklin Groa/leld. President 
Big TImber, Montana 

Undo albon, l.t Vice President 
Montana Trail Vehicle Riders Association 
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Louisiana Pacl/lc 
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Helena, Montana 

TESTIMONY BEFORE EXECUTIVE DIRECTOR: 
THE SENATE Peggy Olaon Trenk 

LABOR & EMPLOYMENT RELATIONS COMMITTEE 
SB 212 

February 13, 1993 

Mr. Chairman, Members of the Committee, my name is Peggy Olson 

Trenk and I am the Executive Director of the Western Environmental 

Trade Association. 

I would like to emphasize that we are not appearing here today 

either in support or in opposition to SB 212. Our concerns 

transcend this particular bill to rest on what we view as a 

dangerous road to travel for the people of Montana. 

The 53rd Session began with a sobering look at our State's fiscal 

crisis, at the problems ensnarling the worker's compensation 

system, and at some difficult questions about the future of 

Montana's educational system. If there were ever a time when all 

of us, the business community and workers, need to pull together, 

it is !l.Q!i. 



The legislation you have before you today puts that very delicate 

coalition at great risk. It generates sharp differences of 

opinion, when we need mutual cooperation. It divides, when we need 

to build trust, and it creates misunderstanding when we need to 
\ 

learn more about each other and how we each contribute to the 

fabric of Montana. 

The proponents of this legislation have had "their day in court" 

which is what the democratic process is all about, and we 

acknowledge Senator Keating for giving them that opportunity. Now 

it rests. to this committee to determine whether the 53rd 

Legislature will find itself embroiled in protracted debate over 

right-to-work, or whether it recognizes the danger present in that 

and steers a course that lets us all work together on the pressing 

problems we already have on the table. 

WETA's membership strongly encourages this committee to select the 

more positive road and bring a quick end to this discussion. We 

believe that truly is in the best interest of all of us here today, 

and ultimately for all Montanans. 

Thank you for the opportunity to comment. 
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Mr. Chairman. Members of the Committee. My name is 
William G. Wilke. I am a Teamster employed by United Parcel 
Service. and proud to be a member of both organizations. I 
stand in opposition to Senate Bill 212. because I fear the long 
term effects on family and this state. 

I believe the term "Right to Work" is misleading. It 
implies that citizens can expect businesses to create jobs for 
more people. because they have legal right to a good job. I 
personally have been told that if I made half my income. U.P.S. 
would employ twice as many people. We all know that is not 
true. companies only employ the minimum number of 
employees needed. no matter how little they are paid. But to 
someone working a low wage job. this is very easy to believe. I 
fear this committee will believe the promises of more 
businesses, more jobs. and a larger tax base. But history has 
proven otherwise. the reality is a lower per capita personal., 
income for right to work states. Resulting in less income for . 
taxes. homes. cars. necessities of life. and none for the luxuries 
of life. In other words a lower standard of living for too many 
Montanans. and a higher standard for too few. Along with a 
lower standard of living will come a greater demand for state 
funded social services. thus placing a greater tax burden on 
the tax payer. The tax payer is already stretched to the limit 
and is mad as he1l about it. Actua1ly. the tax payers are 
subsidizing the low wage employer. by paying for services the 
low wage employee can't afford. Montana already has a budget 
crisis to deal with. do we want to accept responsibility for 
more. I think the answer is a resounding NO! Let's realize 
that business is coming here. people are returning, not because 
we are a right to work state. They are returning because we 
are Montana! We have what businesses and individuals desire, 
a stable, committed. productive work force. with a work ethic 
hard to match anywhere. An environment that provides the 
basis for many diverse businesses. Not to mention an excellent 
place to live, and raise a family. Montana sells itself! If we 
need an anti-worker law to attract outsiders. then we don't 
need them. 



My next concern is younger Montanans, can we offer 
them a reason to stay? Are we going to provide the resources 
for higher education, but not an opportunity to stay and 
contribute back to the system? Will we watch them leave for 

l free collective bargaining states, where personal per capita 
income is $3,000 higher than a right to work state. Is taking 
the American dream away from the young the answer to < our 
short term problems? Shouldn't we realize we have survived 
the worst part of a changing basic economy? Now is not the 
time to strike another blow against workers of this state. Now 
is the time for long term planning, not quick fixes. 

Finally I would like to talk about a basic principal, that 
has stood strong since our founding fathers arrived. The right 
of majority rule. It is a simple concept. The majority sets the 
agenda, the minority moderates the agenda, and the result is 
imposed on the society, for the benefit of society. And 
because the society benefits, the entire society must contribute 
a fair share. A collective bargaining unit represents a society 
with rights of majority rule. Because all in the bargaining unit 
benefit from the negotiated agreement. all must contribute a 
fair share, in this case union dues. This principal has worked 
for society and government forever. 

Why is it wrong for labor unions to operate within these 
guidelines? If the right to work logic is applied to the 
proposed sales tax, those in the minority won't have to 
contribute, even though they may benefit as a member of 
society. 

Thank you 
William G. Wilke 
202 W. Southview 
Belgrade, Mt, 59714 
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TESTIMONY BY DAVID DITZEL, REPRESENTING THE BROTHERHOOD OF 
l LOCOMOTIVE ENGINEERS, IN OPPOSITION TO 

SENATE BILL 212 

A right to work law can in no way benefit the State of 
Montana, it's citizens at large, or the worker's herein. 

Right to work has the ultimate effect of depressing 
prevailing wages and benefits for workers in every state in which 
such a law has been passed. It is not difficult to understand 
that this has a ripple effect, upon main-street businesses, local 
and state governments. 

Presently there are twenty-one states with right to work 
laws in place, and not one of those states has an average annual 
pay that is equal to or above the national average, whereas, the 
free bargaining states (i.e, states without right to work) have 
an average pay that is 37 percent above the national.ayerage 
(footnote 1). In Idaho, the most recent state to pass a right to 
work law, the percapita wage declined $433 after the law was 
passed (footnote 2). 

Only 14 percent of right to work states have achieved 
job fatality rates at or below the national average, compared to 
67 percent of free collective bargaining states (footnote 3). 

Only 10 percent of right to work states are at or above 
the national average of expenditures per pupil in public schools~ 
57 percent of the free collective bargaining states can make that 
boast (footnotp 4). 

In 1988, 67 percent of free collective bargaining states 
had infant mortality rates at or below the national average. By 
contrast, only 43 percent of the right to work states were at or 
below the national average (footnote 5). 

Sources: 
Note 1: 

Note 2: 
Note 3 : 

Note 4: 

Note 5: 

US Dept. of Labor, "Average Annual Pay by State and 
Industry, 1990", dated Aug. 8, 1991. 
Ibid. 
Report of the National Institute for Occupational Safety 
and Health, 1889. 
American Federation of Teachers report on salaries and 
expenditures in schools by the states for 1991. 
National Center for Health Statistics, "Monthly Vital 
Statistics Report", Nov. 28, 1900. 
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Perhaps most distressing of all is the fact that only 43 
percent of right to work states have poverty levels that are at 
or below the u.s. average, whereas, 70 percent of the free 
collective bargaining states have poverty rates that are at or 
below the national average (footnote 1). 

By virtually any important societal measuring standard, 
right to work states fall behind free bargaining states. To 
illustrate consider that in all of the areas listed below, free 
collective bargaining states have more favorable percentages: 

1. Average teachers salaries in 

FREE 
STATES 

public schools at or above nat'l avg..... 60% 

2. Population and personal income 
for the year 1990........................ $19,764 

3. Children with no health insurance..... 16.9% 

4. Patent activity per 100,000 (US average 
is 22.0 per lOOK population)............. 26.3 

5. Minimum wage rates: at or above the 
Federal minimum wage rate................ 60% 

RIGHT TO 
WORK STATES 

5% 

$16,697 

24.2% 

14.0 

33% 

(Source: National AFL-CIO, "Economic Comparisons", Feb. 1992, 
from government reports.) 

The central feature of right to work laws in that they 
make the payment of union dues optional. The members who opt our 
of paying these dues still receive all the benefits of members 
common to all the other members, that is, the negotiation of new 
agreements the employer, and the maintenance of existing 
agreements. Additionally, these non-dues payers, or "free 
riders" are entitles to receive individual problem solving 
attention from the union to settle a specific job grievance 
particular to that specific member. 

This is most ironic. To draw a comparison, where in the 
United States can you for example, order a meal in a restaurant, 
eat it and tell the waitress that you will not pay for the meal, 
but one of the other diners will do so. 

Sources: 
Note 1: Bureau of the Census, "Poverty in the United States", 

1990 
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In one respect a labor union is not unlike any other 
association, professional group, advocacy group, etc. All of 
these organizations are formed to promote the objectives of the 
group, the group being the shared objectives of the members of 
the group. How long would a lawyer be retained in the Montana 
Bar Association if he did not pay his or her dues? How long 
wo~ld a member of the National Rifle Association be kept on the 
rolls if he did not pay his or her dues? 

The Montana and national right to work movement is 
nothing more than a direct attempt to create a cheap labor pool, 
at the expense of the well being of all Montanans, their health, 
the communities in which they live, and will if enacted reduce 
the standard of living of both union and non-union workers in 
Montana. 

Thougtfull examination will clearly lead to the 
conclusion that right to work is not in the best interests of 
Montana and Senate Bill 212 should be cast into the wastebasket 
where it belongs. 
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UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 

BONNER, MONTANA 59823 

WRITfEN TESfIMONY ON BEHALF OF 
WMBER .. ProDUCTION AND INDUSTRIAL WORKERS UNION 

LOCAL 3038, AFL-CIO 
FOR 1HE MONTANA STATE SENATE HEARING 

SATURDAY, FEBRUARY 13, 1993, ON 
SB 212, WORKERS FREEOOM ACI 

ADDRESS OF WRITER 

Mr. Chairman, there are many reasons why the 650 members of Local Union #3038 
do not support or want Right to Work T..aws reflected in SB 212 - The Workers 
Freedom Act. The term "Right to Work" has been determined an inappropriate 
definition in reIJ'ards to the real meaning. Therefore, they have had to refer 
t~phraRes such as the Workers Freodom Act to identify their. cause. 

Right to work lilWs say that no one has to pay W1ion dues, no mdtter how much 
they benefit from union wages and benefit.s. They outlaw agency shops, union 
shops, and exc:lusi.ve repres(·mtat-.i.on by :3dyi.ng no one has La pay dues to 
W1ions. Right to work laws even state that bosses and affected employees 
cannot agree to a contract that shares the coot of collective b~.rgaining among 
all the workers who benefit. 

Many companies agree to union security clauses so their workforce would be all 
union Many companies understand that a good contract with a good union is 
good rusiness. But under right to work. these good business practices simply 
aren't allowed. 

America's labor unions are the most democratic institutions in the world. The 
majority rules, pure and simple. A right to work law lets the minority rule. 
The phrase right to work isn't even true. It doesn't give you any rights, it 
doesn't create ,3.ny benefits. 

Many people have wished to be in a union, especially when unsafe conditions 
exist at the workplace. In Montana, that wish has come true for thousands of 
workers in all corners of the state. The presence of unions has helped to 
improve wages, benefits, and overall working conditions for everyone, even 
those who wish they had a union. 

The people who support right to work are full of promises, just like an unfair 
employer. They talk about creating jobs, about promoting economic 
development, and. about building a better economy for everyone, including 
workers. 

MEMBER OF INLAND EMPIRE DISTRICT COUNCIL AND WESTERN COUNCIL. LUMBER. PRODUCTION & INDUSTRIAL WORKERS 



But they don't deliver; in fact, right to work states generally are worse off 
than the free collective ~aiI1ing states. It's pretty tough to make a fair 
comparison from one state to the neA~ but overall comparisons between right to 
work states and free states are interesting. 

Generally, the economics of right to work states are marked by lower wages at 
all levels. lower benefits, worse working conditions and limited workers 
rights. Beyond the workplace, right to work states generally do worse in 
tlhngs like spending on education, the war on poverty and commitment to civil 
liberties. 

Right to work I aws hurt everyone I swages, not just union members. A gcxxi way 
to see that is to compare state minimum wage laws. Therefore, we again urge 
the committee to oppose 58 212, which has a negative impact on all Montanans. 

111ank you on behalf of LPIW Local #3038 
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VVE, THE UNDERSIGNED, CITIZENS OF MONTANA, STRONGLY 
OPPOSE SB212, THE SO CALLED "RfGHT TO WORK" BILL. 
THIS BAD BILL FOR MONTANA WORKERS WOULD ONLY 
SERVE TO ERODE WAGES AND BENEFITS THAT HAVE BEEN 
WON FOR MONTANA WORKERS IN THE PAST 1 00 YEARS. 
WE URGE THE MONTANA LEGISLATURE TO TURN A THUMBS 
DOWN\ON SB212. 
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