
MINUTES 

MONTANA HOUSB OF REPRBSENTATIVES 
53rd LEGISLATURB - REGULAR SESSION 

COMKITTEB ON NATURAL RBSOURCES 

Call to Order: By DICK KNOX, CHAIRMAN, on February 10, 1993, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Dick Knox, Chairman (R) 
Rep. Rolph Tunby, Vice Chairman (R) 
Rep. Jody Bird (D) 
Rep. Vivian Brooke (D) 
Rep. Russ Fagg (R) 
Rep. Gary Feland (R) 
Rep. Mike Foster (R) 
Rep. Bob Gilbert (R) 
Rep. Hal Harper (D) 
Rep. Scott Orr (R) 
Rep. Bob Raney (D) 
Rep. Dore Schwinden (D) 
Rep. Jay Stovall (R) 
Rep. Emily Swanson (D) 
Rep. Howard Toole (D) 
Rep. Doug Wagner (R) 

Members Excused: None. 

Members Absent: Reps. Brooke, Fagg, Schwinden, Swanson, Toole. 

Staff Present: Todd Everts, Environmental Quality Council 
Michael Kakuk, Environmental Quality council 
Roberta Opel, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 423, HB 318, HB 395, HB 380, HB 434 

Executive Action: Berkeley pit Resolution, HB 345, HB 417, 
HB 420, HB 423 

HEARING ON HB 423 

opening statement by Sponsor: 

REP. BOB GILBERT, HD 22, Sidney, presented HB 423, which would 
clarify the hearings procedure of the Tank Release Compensation 
Board. 
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Jean Riley, Executive Director, Petroleum Tank Release 
compensation Board, presented testimony in support of the 
legislation. EXHIBIT 1 

EXHIBIT 2 provides an overview of the Montana Underground storage 
Tank Program. 

opponents' Testimony: None. 

Questions From committee Members and Responses: 

The committee discussed the ramifications and changes contained 
in the legislation. 

Closing by Sponsor: 

REP. GILBERT closed the hearing on HB 423. 

HEARING ON HB 318 

opening statement by Sponsor: 

REP. SHEILA RICE, HD 36, Great Falls, opened the hearing and 
explained the legislation's intent. The bill revises the laws 
relating to air quality, and authorizes the Department of Health 
and Environmental Sciences (DHES) to administer a program for 
issuing and renewing air quality operating permits. 

Proponents' Testimony: 

Jeff Chaffee, Air Quality Bureau, DHES, p~esented testimony 
containing an overview of the legislation. EXHIBIT 3 

Jan sensibaugh, Air Quality Bureau, DHES, briefly described how 
the legislation would affect the Department's permitting 
authority and Title 5 requirements. 

Tim Baker, Air Quality Bureau, DHES, explained the enforcement 
authority aspects of the legislation and distributed a handout 
delineating 42 amendments proposed by the Department. EXHIBIT 4 

Ken Williams, Montana Power Company, distributed amendments for 
the committee's consideration. EXHIBIT 5 

Janelle Fallan, Montana Petroleum Association, submitted 
testimony and amendments for HB 318. EXHIBITS 6, 7, 8 

Dennis Olson, Northern Plains Resource council, handed out 
testimony from Mort Reid, Chairman of the Yellowstone Valley 
citizen's council and highlighted the testimony. EXHIBIT 9 
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Ed Scott, Environmental Supervisor, Stone container Corporation, 
read written testimony in support of the legislation. EXHIBIT 10 

Brian MCNitt, Montana Environmental Information center, expressed 
the Center's support for the legislation. 

Don Allen, Montana Wood Products Association, endorsed the 
amendments presented by Montana Power Company. 

xary westwood, Director, Governmental Relations, Montana Sulphur 
and Chemical company, distributed testimony in support of HB 318 
with the amendments offered by the Air Quality Bureau. 
EXHIBIT 11 

Rex Manuel, Cenex, supported current testimony, DHES amendments, 
and strongly endorsed the amendments presented by Montana Power 
Company. 

Dave Ross, Montana Audubon Council, stated support for the 
legislation. EXHIBIT 12 

Bill McLane, Attorney, Conoco, stated Conoco strongly supported 
the bill with the amendments proposed by the DHES, but expressed 
concerns with stringency, and referred to amendments submitted by 
the Montana Power Company. 

Bob Williams, Montana Mininq Association, concurred with HB 318 
and supported Montana Power's amendments. 

Dan White, stillwater PGM Resources, expressed the firm's backing 
for HB 318 and Montana Power's amendments. 

Dexter Busby, Montana Refininq, said his company supported the 
bill with DHES amendments and asked for consideration of Montana 
Power's amendments. 

Russ Ritter, washinqton Corporations, Montana Resources, and 
Enviro-Tron, stated support from the organizations with the 
amendments from Montana Power. 

EXHIBIT 13 is supporting testimony from the Eastern Montana 
College Environmental Awareness Club. 

Questions From committee Members and Responses: 

The committee questioned the proponents on their support for the 
amendments that had been offered to the bill. Intent of the 
proposed amendments was also discussed. 

closing by Sponsor: 

REP. RICE closed by asking for support of the legislation and 
encouraged the acceptance of the amendments from the DHES. She 
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added the amendments offered by Montana Power required more 
discussion and asked for delay of executive action until 
dialogues could be held with the company. 

HEARING ON HB 395 

opening statement by Sponsor: 

REP. MIKE FOSTER, HD 32, Townsend, began the hearing on HB 395, 
which closes the upper Missouri River Basin to further issuance 
of consumptive surface water permits until the adjudication is 
complete. 

Proponents' Testimony: 

Susan Callahan, Montana Power, urged passage of HB 395. 
EXHIBIT 14 

Jo Brunner, Montana water Resources Association, expressed 
support for the legislation. 

Mike Voleskey, Montana Association of Conservation Districts, 
stated his organization wanted to go on record as supporting this 
bill. 

Opponents' Testimony: 

Bob Lane, Department of Fish, Wildlife & Parks (FWP), 
disseminated testimony stressing the department's objections to 
the legislation. EXHIBIT 15 

stan Bradshaw, Trout Unlimited, submitted proposed amendments to 
HB 395. EXHIBIT 16 

John Bloomquist, special Assistant, Montana stockgrowers 
Association, objected to the amendments that had been offered to 
the legislation. 

Questions From committee Members and Responses: 

The committee discussed the impact of the legislation on public 
and private interests, the affect of the proposed amendments, 
and questioned the sponsor, REP. FOSTER, extensively on the bill. 

Closing by Sponsor: 

REP. FOSTER stressed that many points heard during the hearing 
were similar to those heard on the Teton Basin issue. He 
addressed concerns that surfaced during testimony, including 
those stated by FWP. 

930210NR.HMl 



HOUSE NATURAL RESOURCES COMMITTEE 
February 10, 1993 

Page 5 of 8 

HEARING ON HB 380 

Opening statement by Sponsor: 

REP DAVID EWER, HD 45, Helena, stated he was carrying this 
legislation on behalf of the Montana Department of Health and 
Environmental Sciences (DHES). The legislation affects the 
current law relating to air quality regulations for incinerators. 

Proponents' Testimony: 

Jan Sensibaugh, Air Quality Bureau, DHES, testified in support of 
HB 380 and provided three proposed amendments for consideration. 
EXHIBIT 17 

Don Peoples, National Environmental waste Technoloqy center 
(NEWTEC), Butte, testified in support of the legislation but 
suggested the bill be amended. He stated the moratorium would 
have a negative impact on the incineration of hazardous waste 
through high temperature technology. This project is very 
important to the Butte area, which will be funded with $20 to $25 
million in federal funds and is the replacement program for the 
MHO project. EXHIBIT 18 

Brian McNitt, Montana Environmental Information Center, stated 
MEIC supported the passage of HB 380 and noted two separate 
issues contained in the legislation: incinerators processing 
under 200 pounds per day and the issue of boilers and industrial 
furnaces (BIF) in Montana. 

Jerome Anderson, Attorney, representing the Holman plant, 
testified as a neutral proponent to the legislation and supported 
amending the bill so that facilities covered by BIF regulations 
could be handled differently. He added the moratorium extension 
should not be applied to that group. He stated that definition 
of solid waste goes beyond that which is reasonably proper. He 
said language should be added to the bill to allow the processing 
of applications during the moratorium. 

Brady wiseman, Montanans Against Toxic Burning, expressed his 
organization's support of this bill. 

Dave ROss, Montana Audubon, said this bill was needed to 
establish air and water quality. 

Tom Daubert, Ashgrove cement Company, spoke in support of the 
legislation and uniform regulations for small and large 
incinerators. 

Aaron Carlson Biledeau, second grader, Montana City School, 
expressed concern with ~ncinerator burnings. 

Rachel Rauesirs, Montana city, stated support for the 
legislation. 
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Pamela Carlson, Montana City, testified in support of the HB 380. 

Opponents' Testimony: 

William Lawrence, sure-Way systems of Montana, defined the 
services provided by his company and testified on the impact this 
legislation would have on the company. EXHIBIT 19 

Gordon Bronson, Montana society of Hospital Engineers, proposed 
an amendment to HB 380. EXHIBIT 20 

Don Sterhan, western Recovery systems, Inc, stated his company 
does not oppose strict standards and supported aspects of the 
legislation, but did oppose management by moratorium. 

Questions From Committee Members and Responses: 

The committee questioned the expansion of solid waste definition 
in the bill, the prohibition of air quality permits for 
incinerators, boilers, or industrial furnaces, the intent of the 
definition of hazardous waste, and the bill's impact on current 
industries in Montana, including hospitals. 

closing by Sponsor: 

REP. EWER closed by stating he did not support the hospital 
amendment and felt none of the department's requests were 
unreasonable. He urged passage of the legislation. 

HEARING ON HB 434 

opening statement by Sponsor: 

REP TIMOTHY WHALEN, HD 93, Billings, said the bill extends the 
current moratorium on the importation of hazardous waste until 
DHES adopts appropriate rules, and provides for a moratorium 
exemption to allow for regional "watershed" management. 

Proponents' Testimony: 

Ted Lange, Northern Plains Resource council, provided testimony 
in support of HB 434. EXHIBIT 21 

REP ROLPH TUNBY, HD 24, Plevna, distributed an amendment to HB 
434 and expressed his support for the legislation. 

Terry Cosgrove, Fallon County, stated the county can support the 
bill with the proposed amendments. 

Don Peoples, National Environmental waste Technology center, 
Butte, stated he could back the bill if it were amended to 
include language proposed for HB 380 impacting his company. 
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REPS. GILBERT AND FELAND, Natural Resource committee Members, 
opposed the legislation. 

Questions From committee Members and Responses: 

The committee questioned Mr. Peoples on his company's operations 
in Butte and his concerns with the legislation, the time-line for 
the adoption of DHES rules, the proposed amendments to the 
legislation, and the implications of the legislation. 

Closing by Sponsor: 

REP WHALEN requested a Do Pass recommendation for his legislation 
and that proposed by REP. TUBBY. 

EXECUTIVE ACTION ON COMMITTEE DRAFT, HJR, REGARDING BERKELEY PIT 

Discussion: CHAIRMAN KNOX, distributed draft copies of a House 
Joint Resolution dealing with the Berkeley pit. EXHIBIT 23 

REP. HARPER noted a handwritten addition on page two of the 
draft. 

REP. GILBERT asked that language be drawn up to reflect DHES 
participation in Berkeley pit issue. The committee discussed the 
technical aspects and language of the draft. 

Motion/Vote: REP. GILBERT moved to amend the draft: page 2, 
after "levels" add ";", and delete "without scientific 
documentation supporting those conclusions". The motion carried 
unanimously. 

Motion/Vote: REP. HARPER MOVED TO ADOPT THE DRAFT RESOLUTION AS 
AMENDED. Motion carried unanimously. 

EXECUTIVE ACTION ON HB 417 

Motion/Vote: REP. TUNBY MOVED HB 417 DO PASS AS AMENDED. 
Amendments are EXHIBIT 24. Motion to accept the amendments 
carried unanimously. 

Discussion: The committee discussed the amendments, tank sizes, 
fines, and governmental regulations and activities. 

Motion/Vote: REP GILBERT moved to amend page 9, lines 24 and 25, 
strike "on the day of mailing", inserting "upon proof of 
receipt". Motion carried unanimously. 

Motion/Vote: REP. TUNBY MOVED HB 417 DO PASS AS AMENDED The 
motion carried, with REPS. ORR, FELAND, AND SCOTT opposing the 
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EXECUTIVE ACTION ON HB 345 

Motion: REP. FELAND MOVED HB 345 DO NOT PASS. 

Motion/Vote: REP. GILBERT KOVED A SUBSTITUTE MOTION TO TABLE HB 
345. Motion carried, with REPS. RANEY AND HARPER opposed. 

EXECUTIVE ACTION ON HB 420 

Motion: REP. HARPER MOVED HB 420 DO PASS. 

Discussion: The committee debated the ramifications of the 
legislation. 

vote: The motion failed 6 - 10, with REPS. BIRD, FAGG, FELAND, 
FOSTER, GILBERT, ORR, STOVALL, WAGNER, TUBBY AND KNOX voting 
against the bill. 

EXECUTIVE ACTION ON HB 423 

Motion/Vote: REP. GILBERT MOVED HB 423 DO PASS. Motion carried 
unanimously. 

ADJOURNMENT 

Adjournment: The meeting was adjourned at 7:30 pm. 

DK/ro 
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HOUSE STANDING CO~~ITTEE REPORT 
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Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 417 (first reading copy -- white) do pass as 

amended • 

Signed: ____________ ~~~~----~~-
Dick Knox, Chair 

And, that such amendments read: 

1. Title, lines 12 and 13. 
Following: "THE" on line 12 
Strike: "DEPARTMENT OF HEALTH ~~D ENVIRON~mNTAL SCIENCES' 

UNDERGROUND STORAGZ TANX SPECIAL REVENUE ACCOUNT" 
Insert: "STATE GENERAL FUND~" 

2. Title, line 14. 
Following: "AND" 
Insert: "PROVIDING" 
Following: "FROM" 
Strike: "THAT" 
Insert: "THE DEPARTMENT OF HEALTH AND EW1IRONMENTAL SCIENCES' 

UNDERGROUND STORAGE TANK SPECIAL REVENUE" 

3. Title, line 16. 
Strike: "75-10-417," 

4. Page 8, line 6, through page 9, li~e 3. 
Strike: section 3 in its e~tiret·' 
Renuwber: subsequent sections. -

5. Page 3, line 25. 
Following: "of" 
Strike: "mailing" 
Insert: "receipt" 

6. Page 12, lines 2 and 3. 
Following: "the" on line 2 
Strike: "underground storage tank special revenue account 

established in 75-10-477" 
Insert: "state general fund" 

Cornm.i ttee Vote: 
) L ~ r~ '! e s 4-! ~'Io __ 7' 341157SC.::?s 



7. Page 12, line 10. 
Following: "~" 
Insert: "and" 

8. Page 12, lines 13 through 16. 
Following: "amended" on line 13 
Strike: "1 and 

February 11, 1993 
Page 2 of 2 

(c) civil penalties collected for underground stora~e tank 
violations under 75-10-417 and administrative penalt~es collected 
under [section 4]" 

9. Page 2, line 10. 
Page 5, line 7. 
Page 7, line 12. 
Page 13, lines 1, 3, and 7. 
Strike: "4" or "4" 
Insert: "3" 



HOUSE STANDING COMMITTEE REPORT 

Februa~J 11, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 
that House Bill 420 (first reading copy -- white) do not pass 

COIn:ni ttee 7ote: 
::~S It -.-

Signed: 
-------------D~i-c~k~K~n-o-x-,--C=h~a~i-r 

I: , 

3 4122()SC. :.:r:-:s 
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Mr. Speaker: We, the committee on Natural Resources report 

that House Bill 423 (first reading copy -- white) do pass,. 

Signed: ____________ ~~~=_----~~~ 
Dick Knox, Chair 

C~~.ni tte~ T~lote! 
'.~ t~. ,-.- L i \'T ~ 
- - ~ ~_' d .. { 

, " 



Testimony on HB 423 

Jean Riley 
Petroleum Tank Release Compensation Board 

The Petroleum Tank Release Compensation Board (Board) supports HB 
423. This language allows the Board the option of conducting 
hearings as other Boards do. The Board could appoint a hearings 
officer to gather all pertinent information without the Board 
members present. The Board could then make a determination at a 
regular scheduled meeting after reviewing the information and 
recommendations. Presently all hearings have to be conducted at a 
Board meeting. This takes a sUbstantial amount of time from other 
business such as claim reviews and eligibility determinations. The 
Board asks for your support on HB 423. 

Thank you for your time. 



OVERVIEW OF MONTANA 
UNDERGROUND STORAGE TANK PROGRAM 

EXHIBI.~ t-S DATE _-1 __ 2 
HB Lf2-=3 

The Montana underground storage tank (UST) program has two major sub-programs, the 
UST leak prevention program and the leaking underground storage tank (LUST) corrective 
action response program. Both sub-programs work very closely with the state Petroleum 
Release Compensation Board to provide financial assistance to tank owners for leak 
response and corrective action expenses. 

The UST leak prevention sub-pr0&ram has the followinK functions: 

1. UST Regulatory Program 

This sub-program develops and administers the technical rules to implement the Montana 
Underground Storage Tank Act 75-10-405 MeA These rules are similar to the federal 
EPA rules 40 CFR part 280 and outline the specifications of UST system construction, 
design, operation, repair and closure. They also include the requirements for tank 
notification, environmental site assessment, leak response and corrective action. The 
Montana UST rules deviate slightly from the federal requirements in that they also include 
heating oil tanks used for consumptive on the premises, farm and residential tanks of 1100 
gallons or less used for non-commercial purposes and underground piping connected to 
above ground tanks. The state rules also require annual tank registration fees, provides for 
the issuance of registration certificates and tags and prohibits the placement of a regulated 
substance into an unregistered tank. 

2. Permitting and Licensing of Installers and Inspectors 

State law, 75-11-201 MCA requires the Department to establish a permit program for UST 
installations, repairs and closures. In addition, persons engaged in the business of tank 
installations, repairs or closures are required to obtain a license issued by the Department. 
The requirements for licensing require a minimum degree of UST experience and successful 
completion of a written examination on UST regulations and installation practices. Sixteen 
hours of continuing education credits (CEUs) are also required to be obtained by licensed 
UST installers, removers and inspectors during the three year term of their license. 

Tank owners are required to obtain the services of a licensed installer/remover or may 
conduct their own work on their own tanks, if they have the work inspected by either a 
licensed local or state inspector. Licensed installers will also be spot inspected to insure 
their compliance with the UST rules. Permit and inspection fees are assessed to provide 
funding for state and local licensed inspectors to conduct these inspections. For 
enforcement purposes, local licensed inspectors must be employed by or contract with a 
local governmental unit to be eligible for reimbursement of inspection services. 



2. Responsible Party (RP) Corrective Actions 

Many UST owners are viable businessmen who have the financial ability to pay a reasonable 
amount of the costs of LUST corrective action. H a tank owner has liquid assets or capital 
equal to $17,500 (homeowners - $5,(00) and have operated their UST system in compliance 
with state UST requirements, they are eligible to receive financial reimbursement from the 
Montana Petroleum Compensation (PETRO) Board. Our staff assists these RP tank owners 
in initiating corrective action for the remediation of their release and in preparing their 
financial reimbursement claims for submittal to the PETRO Board. 

The functions of the Montana Petroleum Release Compensation Board 

The UST /LUST program works very closely with the Petroleum Release Compensation 
(PETRO) Board to reimburse eligible tank owners for leak corrective action and 
remediation costs. State and federal UST rules requires owners of commercially used tanks 
to provide proof of insurance or financial responsibility coverage of either $500,000 or 
$1,000,000 to cover the costs associated with petroleum tank system releases. The Montana 
Petroleum Release Compensation Fund was established to assist tank owners in maintaining 
this level of financial responsibility coverage. The original PETRO compensation fund 
established in 1989 covered commercially operated underground storage tanks and 
aboveground petroleum storage tanks of up to 30,000 gallons. Legislation passed in the 
1991 Legislative session expanded the coverage of the fund to include farm, residential and 
heating oil tanks. These non-commercial tanks are eligible for a maximum PETRO Fund 
reimbursement of $500,000 compared to $1,000,000 for commercial tanks. Tank owners 
must maintain their petroleum storage tanks in compliance with all applicable Montana 
statutes to be eligible for PETRO fund coverage. The leak prevention portion of the UST 
program assists the PETRO Board staff in determining if an applicant's UST system is in 
compliance with the applicable state statutes. 

USTPROG.HOT 



3. Local Governmental Units (LGUs) 

Local governmental agencies such as fire departments Of county health departments may 
apply to the Department for designation as a local implementing agency. LGUs will 
conduct routine compliance inspections of operational UST systems 

A local governmental unit is defined by 16.45.101A (33) and 16.45.1202 (6) as "a city, to~ 
county or fire district." A portion of the annual tank registration fees will be used to 
reimburse designated LGUs for inspection and enforcement services. 

4. UST Data Base Manal:ement. Technical Resources. State Inspections 
and Enforcement 

The functions of the state underground storage tank program include management of the 
database of all known tanks which have been notified to the Department. Information 
contained in this data-base includes tank ownership, contents, size, construction and release 
detection method installed. This database includes data on all known UST tanks and piping 
systems whether active, closed in place or removed. This information provides a valuable 
resource for property owners, insurance companies, lending institutions, planners and 
environmental health agencies. 

The staff of the state UST program includes engineers, environmental specialists and 
hydrologists who are available as technical resources for tank owners and operators, the 
public and local governmental implementing agencies. The state staff also conducts 
compliance, installation, repair and closure inspections and initiates enforcement action 
through the program's attorney when necessary. 

The LUST leak response and corrective action sub-prowam has the followina: functions: 

1. LUST Trust Program 

Each state is eligible to receive a portion of the federal lust trust fund to investigate and 
implement corrective actions of leaking underground storage tanks whose ownership is 
either unknown or the owner is incapable of funding the corrective action costs. These 
funds can only be used to investigate and remediate leaks associated with federal RCRA 
regulated underground storage tanks. The state staff provides both leak investigation 
activities and oversight of private consultants hired to conduct further leak remedial actions 
once the contamination source is identified. If LUST Trust funds are committed to a 
cleanup and a financially responsible party for the site is identified, cost recovery actions can 
be taken to recover the expended LUST Trust funds. 



EXHIB'T~3~..,..,.~ 
DATE,} -10.-13: 
HR 31~ 

Montana Department of Health and Environmental Sciences 
Air Quality Bureau 

Testimony on HB 318 

Before the Natural Resources 
committee of the Montana House of 
Representatives 

By Jeff Chaffee, 
Jan Sensibaugh, Tim 
Baker of the Air 
Quality Bureau, MDHES 

A bill for an act entitled: "An Act Generally Revising the Laws 
Relating to Air Quality; Authorizing the Department of Health and 
Environmental Sciences to Administer a Program for the Issuance and 
Renewal of Air Quality Operating Permits ... " 

overview 

Passage of the Federal Clean Air Act Amendments of 1990 has 

created a new "era in regulating sources of air pollution. In the 

federal Act, Congress strengthened the role of states in assuring 

clean and healthful air qual i ty . Title V of the federal Act 

requires all states to develop an operating permit program covering 

all major air pollution sources. In the 1991 Legislature, the 

department received approval to begin the development of an 

operating permit program and to establish a permit fee system for 

the permitting program in general. In July, 1992, the 

Environmental Protection Agency (EPA) adopted regulations outlining 

how states were to implement the required operating permit program. 

EPA has provided extensive guidance and training on these new 

regulations. Department staff have reviewed the federal 

regulations and guidance, and have attended the training sessions. 

Based upon this information, the department must receive additional 

statutory authority in the Montana Clean Air Act to fully implement 

Title V of the federal Act. HB 318 contains the needed statutory 

changes to allow the department to achieve this goal. Because the 



department must develop and submit the required program by 

November, 1993, passage of HB 318 now is critical if we are to meet 

the mandate in the federal Act. 

In addition to the requirements under federal law, there are 

a number of reasons for the state to want to pursue implementation 

of the operating permit program. Montana currently has a fully 

delegated pre-construction permitting program from the EPA, 

resulting in state control over the issuance of all air quality 

construction permits. Failure to implement the operating permit 

program would result in split authority, with sources being 

required to receive state permits before construction and EPA 

permi ts during operation. Further, and based upon the department I s 

proven track record in issuing permits for new projects worth more 

than $600 million in the past 12 months, we believe the department 

can do a better job than EPA. Unlike EPA, the department is 

knowledgeable and experienced in dealing with the industry in this 

state. Implementing the program at the state level prevents others 

in Denver or in Washington, D.C. from determining the importance of 

our air resource, or how much economic development is allowed. 

Along with the positive reasons for administering the program, 

the federal Act mandates a number of negative consequences, or 

sanctions, for states that fail to meet the Title V requirements. 

Failure to develop the required operating permit program and meet 

the November 1993 deadline, or failure to subsequently fully 

implement the program will result in sanctions against the state 

within 18 months and federal takeover of the program within 24 

months. The sanctions will include one or more of the following: 
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withholding of federal highway funds, stringent emission reductions 

before new industry may locate in the state, or holding back part 

or all of the air pollution grant to the state for the air program. 

The federal Act mandates that EPA collect fees from the regulated 

sources and run the program if the state fails to do so. The fees 

charged by EPA would be at the presumptive level in the federal 

Act, which is currently at $28.39 per ton of air pollutant 

emissions. This rate is more than double the fee the department is 

proposing for the biennium. 

The program we are proposing will impact virtually every major 

industrial facility, and many smaller businesses in the state. 

During development of the legislation and budget for the operating 

permit program, the department formed a Clean Air Act Advisory 

Committee to provide input as we prepared for the Legislature. 

This group was comprised of representatives from small business, 

environmental groups, Montana Tech, and nearly every segment of 

regulated industry, including utilities, wood products, oil 

refining, mining and smelters. The committee met over the last 

five months to discuss both the necessary legislation and the 

appropriate budget for implementing the program. Input from 

committee members was carefully considered and in most cases was 

included in the legislative and budget packages. 

In order to obtain delegation for the operating permit program 

from EPA, the department must· demonstrate to EPA that we have 

adequate resources and staff for proper implementation. It is a 

requirement of the federal Act that program funding come from the 

regulated community through annual permit fees. The department has 



administered a fee program over the last biennium, and we have 

prepared a modified budget request for the collection of additional 

fees for program implementation over the next two years. This 

budget request will be presented as part of the department's budget 

during the appropriations process. 

House Bill 318 provides the needed statutory authority to 

establish an operating permit program and coordinate it with the 

existing construction permit program, to implement a new small 

business assistance program, and to strengthen enforcement 

authority. The following sections will address these areas of the 

bill. 

A Review of the Title V Program Requirements 

The department currently operates a construction permitting 

program for sources of air contaminants, and has operated this 

program in one form or another since 1967. Those members of 

regulated industry on the department's advisory committee suggested 

that there not be any integration between the existing construction 

permit program and the new operating permit program. The 

department has incorporated this suggestion into HB 318, and this 

legislation does not provide for combined construction and 

operation permitting. 

The authority for the construction permitting program, section 

4, is basically unc·hanged. A few amendments have been made to 

clarify the authority of the department to regulate the 

construction, reconstruction and modificatio~ of sources of 

hazardous air pollutants, as required by the federal Clean Air Act. 

Other minor amendments have been made to provide for consistency 

with the operating permit program, and do not charige the way the 
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construction permit program is currently administered by the 

department. 

sections 9, 10 and 11 provide the Board of Health and 

Environmental Sciences and the department with the authority to 

develop and administer the operating permit program required by 

Title V of the federal Act. This program will require all major 

sources of air contaminants to obtain permits that will specify and 

clarify the applicable regulatory requirements for each source. 

The legislation provides the necessary statutory authority for the 

development of regulations in the following specific areas: 

Application only to sources subject to Title V; 

Provisions for general permits for numerous similar 

sources; 

Requirements and procedures for the following: 

Permit and renewal applications; 

Emissions determinations; 

Notice to the public, contiguous states and EPA; 

Inspection, monitoring,- recordkeeping, compliance 

certifica~ion, compliance plans, permit transfers, 

suspension, modification, amendment and revocation; 

single permits for facilities with multiple 

sources; 

An air toxics permitting program; 

An application shield from enforcement; 

A permit shield from enforcement; and 

Operational flexibility consistent with section 

502(b) (10) of the federal Clean Air Act. 



The permit shield provisions were added in response to the 

request of the regulated industry, and are not required by the 

federal Act. 

section 12 contains the existing authority for fee collection, 

which has not been substantially changed. A minor amendment has 

been made allowing the department to impose a late payment penalty. 

section 13 establishes an account in the state special revenue fund 

for fee revenues, to be used for permitting and associated program 

activities. 

Complete implementation of the federal Act will eventually 

result in the regulation of a number of small businesses, primarily 

to control toxic air emissions. Most of these small businesses 

have not previously been subject to air quality regulation. They 

frequently lack the technical expertise and financial resources 

necessary to evaluate the regulations and determine their 

compliance needs. To assist these businesses, the state must 

implement a Small Business Assistance Program. This program will 

provide technical assistance and compliance information to small 

businesses. 

Sections 14, 15, 16, 17 and 18 establish a small business 

representative, advisory panel and technical program, as required 

by the federal Act. 

The representative will be an advocate for the needs of 'small 

business, will respond to complaints from small businesses about 

the program and will make suggestions regarding the effectiveness 

of the program. We are anticipating that the representative will 

be located in the Department of Commerce. 
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The technical program located in the Air Quality Bureau will 

be the permitting authority for small businesses and will provide 

assistance in determining applicable requirements for permit 

issuance. 

The advisory panel will oversee the activities of the program, 

evaluate the effectiveness of the program, and review information 

for small business stationary sources to assure such information is 

understandable by the lay person. 

strengthened Enforcement Authority 

HB 318 makes five changes to the department's air quality 

enforcement authority I which fall into two categories: first, 

changes that are necessary to obtain EPA approval for the operating 

permit program and, second, changes which the department is 

proposing in response to changes in EPA's enforcement authority 

under the 1990 amendments to the federal Clean Air Act. 

1. Changes required for the operating permit program. 

without the following changes, the department will not obtain 

authorization from EPA to administer the operating permit program: 

Amendments to the existing civil penalty statute to 

clarify that multiple violations occurring on the same 

day are counted as separate days of violation. Al though 

the department has interpreted the existing statute in 

this manner in the past, the amendments clarify this 

point. 

Amendments to the existing criminal punishment statute. 

criminal violations of the Montana Clean Air Act would be 

subject to a maximum fine of $10,000 per day of each 



violation. Currently, the maximum penalty for criminal 

violations is $1,000 per day. 

2. Changes in response. to EPA's strengthened enforcement 

authority. When the department brings an enforcement action for 

violations of the Montana Clean Air Act, there are often violations 

of requirements that are enforced by both the state and EPA. It is 

the department's policy to maintain the lead in resolving these 

violations, rather than let EPA pursue an independent judicial 

action. However, EPA's enforcement authority was significantly 

expanded under the federal Act. As a result, the department has 

found it increasingly difficult to maintain the lead in 

enforcement, and seeks to strengthen existing enforcement authority 

as follows: 

Under the federal Act, EPA may now issue administrative 

orders for civil penalties of up to $25,000 for each day 

of violation, not to exceed $200,000 total. The 

department is seeking administrative penalty authority of 

not more than $10,000 for each day of violation, not to 

exceed $80,000 total. Consistent with the federal Act, 

these penalty orders may not be issued for violations 

that are more than a year old. Appeal is to the Board of 

Health with judicial review. Pursuant to amendments 

offered today, in determining the appropriate penalty the 

department and board are required to consider the same 

factors considered. under the federal Act, including good 

faith efforts that have been made at compliance and the 

alleged violator's ability to pay. 



Under the federal Act, criminal 

punishable by time in prison as 

fines. In this bill, and as 

violations are now 

well as sUbstantial 

contained in the 

department's amendments offered today, criminal 

violations are punishable by up to two years in prison. 

This is consistent with the punishment applicable to 

criminal violations of other state environmental laws. 

Under the federal Act, and in certain civil cases, EPA is 

now entitled to a presumption of continuing violation 

after the source has been notified of the violation. The 

department is seeking similar authority. 

Thank you for your patience and attention. We are available 

to answer questions from the committee. 
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Explanation of Amendments to House Bill No. 318 
Introduced Bill Copy 

Requested by the Department of Health 
and Environmental Sciences 

For the House Committee on Natural Resources 

The forty-two attached amendments to HB 318 address twelve 
areas of concern raised by the regulated community. A short 
narrative summary of each area is provided below. 

1. The regulated community expressed concern that the new 
operating permit program could serve as a basis for the imposition 
of new sUbstantive emission limitations, beyond those required by 
the federal Clean Air Act. To address this concern, the Statement 
of Intent has been amended to make it clear that this is not the 
intention of the legislature. 

2. The regulated community was concerned that the new 
operating permit program would not allow for operational 
flexibility, and specifically would not allow for what are known as 
"minor permit modifications" and "off-permit changes". As it 
stands, the current version of the bill contains a provision 
requiring operational flexibility. To fUrther address this 
concern, the Statement of Intent has been amended to make it clear 
that "minor permit modifications" and "off-permit" changes are 
envisioned. 

3. The regulated community expressed concern that the 
amendments to the existing construction permitting program were 
being expanded. The Statement of Intent indicates that these 
amendments are to clarify existing practice. To further address 
this concern, the Statement of Intent has been amended to clarify 
that the legislature did not intend to expand the current 
construction permitting program. 

4. The regulated community was concerned that the bill 
muddled the use of the terms "air contaminants", "air pollution", 
and "regulated air pollutants", with the possible result being the 
expansion of regulation under the Act. To address this concern, 
amendments have been made, including the addition of a new term 
"air pollutants". These amendments do not result in any expansion 
of regulation under the Act. 

5. The regulated community expressed concern that the bill 
created confusion between the existing construction permitting 
program and the new operating permit program. This in. part 
resulted form last minute amendments to the bill during the editing 
process, which substantively changed the interaction of these two 
programs. To address this concern, amendments have been made to 
make clearer the separation between the two programs. 



6. The regulated community was concerned that the bill would 
limit or abridge the right of the permit applicant to seek 
traditional judicial remedies to force the Department to meet the 
timelines contained in the bill for granting or denying a permit. 
This was not the intent of the legislation, which was silent on 
this point. To address this concern, amendments have been made to 
clearly state that the permit applicant may obtain relief through 
these traditional remedies. 

7. The regulated community expressed concern that the bill 
was more stringent than federal law in terms of the factors that 
must be considered by the Board or Department in assessing 
administrative civil penalties. To address this concern, 
amendments have been made to track the federal language on this 
point. 

8. The regulated community was concerned that the bill was 
more stringent than federal law in terms of the maximum criminal 
punishment allowed. There was also a concern that the criminal 
punishment statute, as drafted, did not precisely track the federal 
law in some critical respects. Amendments have been made to 
address both of these concerns. 

9. The regulated community expressed concern that the bill 
called for criminal punishment that could be construed as a felony 
charge against the offender. To address this concern, amendments 
have been made to classify criminal violations of the Act as a 
misdemeanor. 

10. The regulated community was concerned that the bill did 
not require the Department to define criteria for both determining 
application completeness and when additional information would be 
necessary after a completeness determination had been made. In 
addition, there was concern that the protection offered by the 
"application shield" was not clear. To address these concerns, 
amendments have been made to require the Department to adopt such 
criteria, and clarifying the protection offered by the lIapplication 
shield ll when an operating permit has expired and a timely and 
complete renewal application has been filed. 

11. The regulated community expressed concern that the bill 
did not allow for representatives of small businesses to serve on 
the Small Business Assistance Advisory Council. To address this 
concern, amendments have been made to clearly allow such 
representation. 



Amendments to House Bill No. 318 
Introduced Bill Copy 

Requested by the Department of Health 
and Environmental Sciences 

For the House Committee on Natural Resources 

1. Page 4, line 3. 
Strike: II, and it ll 
Insert: IIItll 

2. Page 4, line 6. 
strike: 11.11 
Insert: II, and that the department allow for operational 
flexibility at those sources, including provisions for minor permit 
modifications and off-permit changes. The legislature does not 
intend that the operating permit program administered by the 
department serve as a basis for imposing additional emission 
limitations upon sources within the state, except as required by 
Subchapter V.II 

3. Page 4, line 18. 
Following: n11].11 
Insert: liThe clarifying amendments contained in this bill are not 
intended to expand the current authority of the department to 
administer an air quality permitting program relating to 
construction, installation, alteration, or use. 1I 

4. Page 6, lines 1, 2 and 3. 
strike: II, including pollutants reaulated oursuant to section 7412 
and Subchapter V of the federal Clean Air Act, 42 U.S.C. 7401, et 
~" 

5. Page 6, lines 4, 5 and 6. 
str ike: II in the outdoor atmosphere of one or more air contaminants II 
Insert: lIof air pollutants ll 

6. Page 6, line 4. 
Insert: n(3) IIAir pollutants" means one or more air contaminants 
that are present in the outdoor atmosphere, including those 
pollutants regulated pursuant to section 7412 and Subchapter V of 
the ·federal Clean Air Act, 42 U.S.C. 7401, et seq.n 
Renumber: subsequent sections 

7. Page 7, line 7. 
strike: "regulated" 

8. Page 7, line 8. 
strike: "contaminants" 
Insert: "pollutants" 



9. Page 7, line 10. 
strike: "regulated" 

10. Page 7, line 10. 
strike: "contaminants" 
Insert: "pollutants" 

11. Page 8, line 23. 
Following: "pollutants" 
Insert: "pollutants" 
strike: "contaminants" 

12. Page 10, line 15. 
Following: "pollutants" 
Insert: "pollutants" 
strike: "contaminants" 

13. Page 9, line 2. 
strike: "operation," 

14. Page 9, line 3. 
strike: "expiration," 

15. Page 9, line 4. 
strike: "amendment," 

16. Page 9, line 5. 
Following: "issued" 
Insert: "a permit issued" 

17. Page 9, lines 5 and 6. 
strike: "operating permits as part of an operating permit program 
to be administered by the department" 

18. Page 9, line 7. 
Following: "~" 
Insert: "part" 
strike: "chapter" 

19. Page 16, line 16. 
Following: "application." 
Insert: "This does not limit or abridge the right of any person to 
seek available judicial remedies to require the Department to act 
in a timely manner." 

20. Page 19, line 12 through 16. 
strike: lines 12 through 16 in their entirety. 
Insert: "(i) the alleged violator's ability to pay and the 
economic impact of the penalty on the alleged violator; 

(ii) the alleged violator's full compliance history and good 
faith efforts to comply; 

(iii) the duration of the violation as established by any 
credible evidence, including evidence other than the applicable 
test method; 



(i v) payment by the violator of penal ties previously assessed 
for the same violation; 

(v) the economic benefit of noncompliance; 
(vi) the seriousness of the violation; and 

21. Page 19, line 17. 
Strike: "(iv)" 
Insert: "(vii)" 

22. Page 20, line 23. 
Following: "false" 
Insert: "material" 

23. Page 21, line 5. 
strike: "3" 
Insert: "2" 

24. Page 21, line 6 . 
. Following: "violation." 
Insert: "This offense shall be classified as a misdemeanor." 

25. Page 25, lines 13 and 14. 
strike: "air contaminants" 

26. Page 29, line 21. 
Following: "made." 
Insert: "The department shall adopt rules that contain criteria for 
use in determining both when an application is complete and when 
additional information is required after a completeness 
determination has occurred." 

27. Page 30, line 24. 
Following: "." 
Insert: "The applicant shall continue to be subject to the terms 
and conditions of the expired operating permit until the operating 
permit is renewed, and shall be subject to the application of 
sUbsection (9)." 

28. Page 30, line 4. 
Following: "application." 
Insert: "This does not limit or abridge the right of any person to 
seek available judicial remedies to require the Department to act 
in a timely manner." 

29. Page 32, line 19. 
strike: "contaminants" 
Insert: "pollutants" 

30. Page 34, line 2. 
strike: "contaminants" 
Insert: "pollutants" 
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31. Page 34, line 3. 
strike: "contaminants" 
Insert: "pollutants" 

32. Page 34, line 5. 
strike: "contaminants" 
Insert: "pollutants" 

33. Page 36, line 5. 
strike: "contaminants" 
Insert: "pollutants" 

34. Page 36, line 15. 
strike: "contaminants" 
Insert: "pollutants" 

35. Page 37, line 5. 
strike: "contaminants" 
Insert: "pollutants" 

36. Page 37, line 21. 
Following: "owners" 
Insert: "or representatives of owners" 

37. Page 40, line 25. 
strike: "regulated" 

38. Page 40, line 25. 
Strike: "contaminants" 
Insert: "pollutants" 

39. Page 41, line 4. 
strike: "regulated" 

40. Page 41, line 5. 
strike: "contaminants" 
Insert: "pollutants" 

41. Page 41, line 6. 
Strike: "regulated" 

42. Page 41, line 7. 
Strike: "contaminants" 
Insert: "pollutants" 



February 10, 1993 

PROPOSED AMENDMENTS TO HB 318 
INTRODUCED BILL COPY 

REQUESTED BY THE MONTANA POWER COMPANY 

1. Page 4, line 6. 
Following: "V." 
Insert: "Further, it is the desire of the legislature that 

the operating permit program for those sources subject to 
Subchapter V of the federal Clean Air Act shall be no more 
stringent than required by subchapter V." 

2. Page 22, lines 18 through 25. 
Delete in their entirety. 

3. Page 23, lines 1 through 4. 
Delete in their entirety. 

4. Page 25, line 12. 
Following: "chapter." 
Insert: "The board must promulgate rules that are no more 

stringent than the requirements of Subchapter V of the 
federal Clean Air Act." 

5. Page 26, lines 15 through 19. 
Delete in their entirety and replace with: "adequate, 

streamlined and reasonable procedures for expeditiously 
determining when applications are complete; for processing 
such applications; and for expeditious review of permit 
actions, including applications, renewals or revisions;" 

6. Page 34, line 1. 
Following: "for" 
Insert: "actual" 

7. Page 34, line 25. 
Following: "chapter," 
Insert: "that the amount of requested fees is appropriate," 

8. Page 35, lines 9 and 10. 
Delete: "impose a penalty of not more than 50% of the fee, 

plus" 



9. Page 37, line 13. 
Following: "chapter." 
Insert: "The operating permit fees and the construction 

permit fees must be maintained in separate subaccounts. 
Sources paying fees under the operating permit program 
shall have the right to audit the operating permit program 
quarterly." 



1f!~1iJZ ~o~ 
9~C)-q~ 

Stringency 

TESTIMONY BEFORE THE HOUSE NATURAL 
RESOURCES COMMITTEE 

Concerning 
HOUSE BILL 318 
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Most important - Montana program should be no more stringent than the minimum the 
federal government requires. the state to include in its program. 

Criminal Penalties 

• Eliminate prison terms. The State is not required to impose prison terms or to have 
an enforcement program identical to the federal EPA's. EPA is not precluded from 
enforcing existing criminal penalties against any Montana source. 

• Intentional rather than knowing violations should be required for criminal penalties 
to be imposed. Significant civil penalties for knowing violations are already in 
place. 

Civil Penalties 

Require that a violator's full compliance history and good faith efforts be considered when 
assessing the amount of civil penalties, consistent with the federal Clean Air Act. 

Continuing Violations 

Eliminate the subsection reqUlrmg that a permittee prove he is not guilty of continuing 
violations. May be unconstitutional and is not required to obtain federal approval of state's 
operating permit program. 

Permit Shield 

• Clarify that compliance with an approved operating permit is compliance with all 
permit requirements without express reference to those requirements on the permit. 

• Separately provide that compliance with an operating permit is compliance with 
other applicable air quality laws if the operating permit includes those requirements 
or includes a determination that those requirements are not applicable. 



Page 2 

Construction Permits 

Add language consistent with the federal Clean .Air Act that a construction permit is 
needed only for a significant increase in emissions of a regulated air pollutant. 

Construction and Operating Permit Applications 

• Require the Department to adopt by rule a list of all possible criteria by which an 
application is deemed complete. 

• Delete language that state has no burden to timely approve permit applications. 

Definition of Air Contaminant 

Eliminate the term "air contaminant" and focus the Montana Act on "air pollutants" as 
defined in the federal Clean Air Act. Otherwise, the bill could also apply to inside air. 
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HB 318 SUGGESTED CHANGES 

Permit Shield 

Section 10 (9) Compliance with an operating permit granted or 
renewed under (section 9) and this section is considered to be 
compliance with the permit requirements of this chapter, and shall 
be considered compliance with other requirements of this chapter if 
the permit expressly includes those requirements or an express 
determination that those requirements are not applicable. This 
sUbsection does not apply to general permits provided for under 
(section 9). 
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HB 318 SUGGESTED Cr~GES 

Stringency 

Add conforming language throughout HB 318: "The Board may not 
adopt rules that are more restrictive than those a state is 
required to adopt under the Clean Air Act Amendments of 1990 in 
order to obtain approval to implement the air permit program. 
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Northern Plains Resource Council ~ 
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TESTH10NV OF THE 'iELLO\or·STONE VALLEY CITIZEN"S COUNCIL & 
-.,. . '. ~ .. .. ,,; ,- TRE 'NORTHERN PLAINS' R£50URCE'COUNCll ON'HB stu' ,," 

'., BEFORE'THE: 110rIT At~A"HOU5ENATURAL 'RESOURCE COMM'lTTfE . -. ,. 

February 10. 1993 

t-1r. Chairman, rnembers of the committee, for the record, my name 1S 

i···iori. Reid. et'lIj \ orn chair of tt"te Vello\"'/stone Valley Citizen's Council (VVCC), 
.' fj' ItlcD1 a1n 1 i'jj1.e (If Hie' r··JorHlern· Flai n'S'F-:esourceTounci l-;H-JPF-T): I'am 
. tesUf~!ng t01jay on behalf of both or~~anizations: I '8rn sorry'\ cannot be here 
tOijay, but I had taken the day off for the hearing on this bill scheduled 

,;:·arlier 1Jf't.Jf:H1Uar-y 29th whtch '!Vas cance:lled, and 1 could not ta~(e enother 

day oft work. 

VVCC has been im.:olved \, ..... i1.h Vello .... vstone County's air pollution issue 

f I.)r t v'/enty years. Our rnerntl!?rs tiel i eve that 'Ne can and shoul d have both a 

1"1881 th~ envi ronrnent aroj econorni c prosperity. 

1,-, ~,_,4_,_ ~r' "'r'r'- tn"'~'-""f"' ~n <>1'- q"~ll·till pl-'"'nr~'n 'h~· bnth proter.t .... , I i U i I..! t' I t .. U -, -I' -'. t·-. ..1_ 't".' (j l i.J -:. I~. I i..,! I I i.~ (j "::1 l_1 ~ ij I t IJ t.. J .. _0 .:-

IJur iieditrl. ct"lIj ensun:o':, a '31)unlj 8conornic enVironment, \I\/CC has tleen an 

acn .... e P8rt1clpent. on !.t-le ~;t8te Air C!U8Jit~:l Advisor~d Council. Vle are t-Iere 

tod.:!~ to !y-qe !~our ~:uppor-t of ttwse sections in HB 318 that \'vould aflo\·y the 

'3tCite of t"lc,r,tana, as auUwriztG b~d the Us. Environmental Prot.ection Agency 

,:EPA),. to adrninist.er an operatin!~ pennit fee prograrn applicable to certain 
source::; OT E!1r conterninant·:;., arllj provide for the resources necessary to . 

enforce thet prcqrarn. An eir contarrlinant of particular concern to VVCC is 
::;ulp:-iut eli 0:··:1 de (~;02). T118r-e is a ~,erjous SD2 pollution problem in 
'y'eiil!\I· ... ~;tone County. The Sii< rnajor 502 polluting industries in the County 

{E',;~:·~onJ Cene>-:, r'n Pov'ler-Corette, 1'1T Sulphur and [:t'lernlcal Co., Conoco, and 
'de ,=. t orn C'llnFi ,... .• , ."'t-e rpcrt'-It-!c:i hl 0 f L-Ir e~-r-'l' ttl' r'IO '\ 1 nnl') tor~c of S[I'? l't'ltC' 01· 'r I i ,_ "_< .. __ ' 1 j ._- ..... '." 'oJ. } W I ___ - r ,_" I "_- 1 .. - ,_- -. I I ... .__.... } ........... I .... ' _ .A 

ai rS!·i8ij 2. ... !er!~ ~JHJr. V .... IV3n ~dOU consi der that tt10t is 3 1,000 tons of 8 gas, you 

con even further eppreciote the ornount of pollution in our airshed. 

Furthermore I these 

(406)248-1154 
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31))00 ton? account. for 42% of t1ontana·s·E'ntlre S02 emissions. 

'Background or-Montana"!)' Att~rnpts' to' A'ddress the 
502 Pollution Problem 'in Yellowstone!' 'County' 

..... -:.' 

In 1980, t10ntana attempted to address the state's 502 pollution 

problem by establlstling a one-hour standard, a 24-how- standard, and an 

annual st6rlljard for S02. Unfortunat.e.ly .. the one-I-lour standard estatillshed 

.. r tl!J .ttjJ? St::Jt..e L.egtsJ..atlJre, '~\'~iJS rendere.d m~arl y .IJ::;.81 eS~3 .b.y. the Boar.d of Health, 
'.;'·ifJO cppn:1lied rul es--eg8i n~·t H-!e recornrnerlljat ion Qf tJle Ai r I)ua 1 ity Bureau­

-ijl1o'l/lng this standanj to be 8i;:ceeded on Each monitol- 18 times annually 

before is Vio1iSlionyy·ouldtJeregisterBd.Acc:ordingto Stat.e AiT qUfrlity . 
··Or'tiC181s, 'this or:le-'h6tir stijhdi~hj 6r- 0."5 ~;prn ··I·v1th ·1 Ei e::<;::'eedEii-lces 'l's t1early 
opld .... ~ l u~-I+ t .... 1 t 11 8 fedc.~-~ 'I -;:;-L-'L-'!J t- C;n /) c:t Flt-Id~'rd \1 .. ·tl1'1-·t, for- thlp. t-p.cor-d \ ...... /j- c-,_, "'1'-' I , ..... , '_. ~ .... J •. , -..iI \oJ ... II· ... I __ 14, __ • "-_ \.~ 1-.1 ....} _" I J .' .. I __ I 

estatd1shed to protect veget.ation, not peopile. The ineffectiveness of the 

one-hotH" standard .. in effect,. left the citizens v·liHI only 1.\-..... 0 rernaining 

~;T. iSl.e l",e6 itr-l-tli%8Ij ~:;t_end;jnjs .. i.e., HIe 24-hour and HIe annua 1 starlljard~.::. 

1._ I ,-,.-• ...., + 1- - '·1-' .. -, r - '11 .• 1· - ,- "t- - '-1 - ,oo l' t- II -11 ~ ... - t l- e L-' r I ! 1- tIl "'':'''' 1 n I. ..... ; iIi -= ij I , 1.1 i ~ ;:j J ~ I-j U I .i I. U II j.J IJ U I: If I I', t U ,(',' ~:, _ til· . J... i ::t ','\' 'oJ·:, l _. co 

,jOiJ!CI avoided v'fiU'1 the pa~:;f;eqe. of HOU~:;8 Eiill 534. This bill e>~ernpted frorn 
~ ~ 

T.ne 24-t"rour, anI) Hie 6nnu81 ~:;02 stan1jaras, an~~ in,ju~3try vI,tlose 1955 

rncds1ing data ~;~10'·,··· ... ed violations of those standerds. In order to ensure the 
jjaSs i3ge of !.t-;is bill, Hie fo11oy· ... ing promises, V'lere made: 

Fl rst. 'yle 11 owstone Count~d i nlju~:;tri es pledged to vol untaril y reduce 

th - i .- C.'-·-·l·c·c-l· .... 'r,.-· (c-e- ~ttecl--od t11-···t~r-'e Ct:Qr-'lj~rld I. r tl·c·1e ar-tl'r:1e) II!:! .... II. ~._ ...... ,1.: .......... f:! Ij IJ....· ... .Ii1 I..J' ....! _W I ij H, ., _ ~ . 

:d:?c.ontj, It-Ie Biilings-Laurel r:..ir Qualit~d Tec:l'lnicsl CornrnHt88 

(Eitt:.I]TC) \ ...... (1)10 De fon-ned v·nt.h H!i3 intent. that irllju~:t.ries v·/oullj v·/ork "Nah 
. tho c t ::.t 0 1't-' F< r··I.., .... '~I·Pt~Ft t i\1 e t ..... IFI t"lt-I pr t L-' 1,' .... ,·11' n t I~ ,-'1' "1" t-pd u c P 'rl p 11 0 II.:. ~·t 0 t-, e 

' ... f __ "_". ' ..... ". ,_, l..... "_' '-' '_' J-i _' ...... ,. . I I '-" I J I _" I '.' • r.... .. .. I I • .J ,:I I _' I ... - I' I I __ ' •. 
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~ \-\~ ~~. l.....;;~'-__ 

Third. A health study would be conducted in the County to deter~ine 

what effects such h~gh S02 pollution,levels were having on the health Df the 

~it,i:,ens; ", .. ~ . .. . •• 0' 

... ............ 10. .... • _ ... '. , •• ' .~. to. ............... ~ .. ' ...... ~ .......... -," .... "' ••• ..,: ........... ",. ow' ,.. ':. ••• ,."'~ •• 

It has been five years since the passage of HB 534, and to date, not 

one of these promises has been ~:ept.. Yellowstone County industries have 

malntafned a status quo of approximately 31,000 tons of S02 emissions 

~very y~6r, 'y'VCC rnernbers have monitored BLAQTC meetings, but we have 

given up any hope that BLAQTC will ever be effective in reducing pollution 

. v~dlt1'OlJf oUtsIde pr~~sure, [asHy, vV'e ere 'still'v1aiting'for tfrclt promis'ed 

heelth stUdy, 

It is V\lCC's position that HB 534 has utterly failed to address the 

state's 502 pollution problem, and that in fact it has provided an excuse for 

de~8y1ng any real solutions. That failure has not only hurt the health of 
Btllings' citizens, it h6S 61so significantly impaired our community's ability 

to attract new economic development. It's simple: Nev1 industries cannot 

obtain air quality permits, because some existing industries refuse to clean 

up, F8r e~~t3rnple. 8 major brev·tery chose another city. over 8illings in \'vhich 

t.lj lCd::ate. at lea::;t in part t!i?cause of the uncertainty end complexity of the 

air DollutlOn proOlern in Vello ..... v·stone Count~--namely .. the issue of 

noncornplience v'iith fedenjl Clean Air Starlljards. 

\"'y',[:C urges the State of ,'lontana to pursue a more aggressive effort 

towards reducing the state's air pollution, both to protect the public's 

health, and to enhance economic prosperity, VIe feel that a good first step 

would be to autt-,orize the Air Quality 8ureeu to administer en Operotlng 

Permit Fe~ Pro~Jrarn through Hie passage of HB 316 before you today, 

THE NEED FOR A STATE OPERATING PERMIT FEE PROGRAM 

VVCC believes an operating permit fee program should raise enough 

revenue to: 

3 
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~ 1) Ensure proper enforcement of air Quality operating permits; 

... , .'. . ........... , .. -.. " "(2)" rnH la{especlarstudies 'and' HinCi d1spersl0nhiodelihg and .. 
• .• . "..... '. ".' • • i 

monitoring in geographic areas v'lith air Qua1fty problems--that i!;;, in areas 
:31.J('f1 ;j~; 8i 111 ngs t~. E 8st He 1 ene that have be'en found not to be in comp 1 i ance 
",'vith the federal Clean Air Act. Such studies are essential for identifying 

the degree to WhlCh indiviljual facilities contribute to degradatlon of the 
flrntdent air.: for determining tJle Ijegree to v·l!licf't U"ley neelj to clean up in 

" , ..... .. .IJPler.. to rne.et.,the reQuir.erne.nt~?,Gf. the lav'l; and, if necessary·, for; '. ' .. " " 
IjetetTnining \·vt"Jo ls not cornply'in~;; v·tith U"8 la ... ·v so tllat the state can take 

appropriate and effective enforcement action against violators; . 

.. . (!.') ''Est8biisl1'~5~ per+nlt. prclgt~flfrl' e·ffed.i\.ie enciugh tC! erlsl.i·re··~lrimeic:y 

for !"'lonten;:: l:r:der the federal Clean Ait- Act; 

(4) Ensure iYlontana'~:; eliqittilitu for matchinq fund~; from the 
~ ~ ~ 

iC"j '.-.-.+ 1- 1,01 £,.-.01 1""-'-'· p.·-·~·-"~;·::.11111 l't' till'''' 1-01··-·j·-tj·/I", '-·p.'-''-'~''n--\-'.i , L ,j ::. I. .. U ,ii, I'J I. ,-,j;:, '. - - _ .. ~ P t '_. j,..1 ~ 1 _I ::. e ~ ::. (j, 'I '- .:. _.::. ·:01 ,_, 

rnillirniZe tJlt3 ~ir C!uelitld EiureClU'S co~:.ts to Hie State's General Fund. 

V\'CC tiel i e\'es that it i::: in Hie tlest interest of all !"10ntanans f or the 
~::;~.;jtc. A~r Duality Bureau to acjrninistet- thi~:; permit fee program. If the 

Legi::;ieture fail::; to enact an a1jequete operating perrnit fee program, the.n 

control of our 81r Quality program \"",'111 be relinquist'led to the EPA. This 

\"j'culd re~:uit In sanctiens against the statH, including the loss of federal air 

prGgrarn funding and higlrvvay funljing. Additionally .. v· ... e feel it Yv'ould be a 
IJre8t lOSS to the state to 10:;8 ernp 1 o!~ee::; y· ... ho ha\,'8 v· ... orl::ed t-iere in r10ntana 

1n tr~1ng 1.0 ef!'ectively adljre~;::: 8ir quality i:::sue::: unique to our :::t8te. 
. . . 

V 0 11,-.,,/ ... c- t .-.~ .. 0 ,-'.-, lint" r~c·; d':' t1 t c ",\,'(1111 d b P. P. c- r) e l-'1' "" 11" d l' c;t t-j:; UO \-, t at 1. !'I e r'r-(lc·pP. C t • ,_ 11'_" II ... ' .. '_11 ___ "-,-_" \.~ -_" __ '1 -'"1'_,-, II.. _" _ ..... 't- .. u -:4 -_ ... 0.)1. .. I • t" ..., --- .. 

. -.- ,- - , .' - ... ,. -; r •. - , ; l • .- '" .-'.-';.- l' B '11 . .~" 'h r h ~.:- - f j' - ~ t l' , ,.-,1,! ~ .-. '-1' c t d '..I' ,i_' .:. 1 i j::; .J II .J I, G I.. (::11 1 I_ Y ~ \-' t ,_. 1'J , I ':", I n I] 1 n g.:. '(',' J l'oJ~' e t: L - " r: ':d G·:· .:. ~. _ e 
citL:.en::;irr ijljljr8::;s;inq fr8!Juent air poilution protderns in 'y'eilov· ... stone. - . 

County. 
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\V\~ M\ ~t.~&.I~~ 
~.\.w-~\ ~,.J... \~ \i~~. 

Industry'oHicials 
pledge continued: 
cuts in emissions~ 

lIy Sit ... IlAlrlry For lIuol rM&O<\, Hubble .,)(\ 
_ &a)1daU,.lI&.aI.t...DIIU"1I ..oth .. n .... id, UHI l~i.'-tur~ on",t 

. HEL.ENA - Illdualry ollie,als ~"11 weaken 1M .1«1 ... Iandard. 
plcdae<1 f·rld .. y to coolln.w ~lforll Cdtk,," , """'''ver, aald w""kentn.· 
to ,rt':'Chl('~ kCuUur·diuxtde em1».loN5 e It..andard remQV" an incunliv •. 
In tto.! 8111il\&1 ar .. a evan il Ih", I' conUn....! reducUon "Iocl.. . 
l.."I1I."'lure weak"na .lale SOl '''I'''r .. '. not .00nc 10 be Ilny ~: 
.Iandarlb. ._~ ,, __ (dr .... otIaU.,..." II ttJS U4 pa .... , , 

owever, TTtallli"lfciArd otrlclala ... Id .tale lioaiUl Board member· 
and olhen uld Ihey I"ar weaker HowaNl Toole . 
• lale .IGndardo would eUmtllAle tile InduAU'y olllclalI rciapOnded lhal'. ' 
Incelllovl! lur Induatry lu lower they 1 .. 1 the a,rMm.nl would be 
cllli •• ,OIlS, bindlnc II !.be)' a\an il. nUl)' .1.0' 

The debate took pl.ce twlure Ihe uld u...y'l\ conlillu. to neaoUale' .".te 1I".llh IIl>Ilrd .nd II 1t>IIIaI.Uv. "nd volunl.JrUy rt>duce emlul.,... 
commltt.... cOll8lderlna the bill to bee.UN u..y'v. ~de public com-: 
relax .tal. »u1fur·dioxide 11Ilndarcb. mit menta 10 do $0. "We "have 10 live: 
. Tl1r Hulth ROAnl d+cl~ 10 In that community too," 

deler ncHon on propoula to Iimil Robert HollamiUI ..... ......,r 01 th.: 
the ~rni6,ion probl~m. And the Sen· Conoeo ~flnery, aald lrwlualr), hal: 
ate Natural ReMourc~ Commlttte to coop<!r&t4 McalllM If It dldn't 1M. 
didn't act Immedlalel), on 1I000~e I~ Lecl&lttlll'CI coulcl rt\I.urn 10 tI.e, 
Bill S34 aflel' bearln, the t.eIIUmony. lII~tr\aeNlt atal« .taalard: : 

'n,~ bUI, .pon· Jla_b utd h.Lo bill _'1 "'0.- '/ 
.ored by II ..... Nil' BU~' air.. bul will --. II clean·: 
Jonl)" "'-"'der Tom cr. ,Ie uld 11'1 hac! tIM .lIeel 01; 
HAnnah. R-Biliin)Ja, InrclOC u.. H .. IUI Departmenl to· 
would relax the "",oUaLe an "iI""m.a1 that will re-: 
statc'lriI .,,"~I and d~ ~........ : 
24-hour .uUur-dlox- .... _111M. 1n<luMry olllel.I.· 
Idol at.ndarda lor .rl\*l thai 1M loodw.1 .landard ,,: 
,,",bient Illr 10 Ihe a~te 10 pc"Olocl lIMith b«auae: 
I.der.1 lev.l. The II ",AI .. I .Iter ."1 .... 1" •• Iudl ... on 
.tal. currently pl'U- HAHNAH 502', wlUl eff..,ta. 
hibita ulure than ,\XI Uk........ a B"II... pulmonary 
Pl'rb ptor 101111011 at .u1fur d1o)xld~ in dl ...... peclaUaI, Dr. !\on&ld Bur-. 
the all' on an .nn .... 1 .v.r ..... While Mm, chalNo>tad • 1 .. 1 .tudy lhal 
Ihe lederal "landaI'd Ia .IS ppm. The ,howed IIIl6Iaa* chi...... have • 
RtMle .~ndard on • S4-hour bui. i. harder U"", bnlalW.oo& u..n do chll-' 
.1 ppm while U .. ,..o..-al _ 1a.14 dr ... tr-I ...... to&-'- dliae be­
ppm.. caUH of air ,,,Uut". BurNm .. \d. 

1""I('"trllll In tile DlUl. 1rt!1. In· there'. IW) ,ood medkal Iv\denct> 10 
eluding Ihree 011 rrflnert_, a power JuaU/y .. ~r alAta S02 8I&nd­
pI.nl, a •• r mill lind a wIIur prn· atO-, 
cesM:r. txc~ ,late .t.uwIa.rd& bul ~, Mwcvcr, ma-"'talned that, 
comply with 1 ... l«ral ,_. c1 ..... air wa..; iJ1\ll(lrtaQl 10 health. 

noe induatrlea have ... 14 1M c""l and 1M ~I ~OI>o'"r. .; 
of comp1:r11lll with the .tata ala rid· DouW ~ 111 ~ said bill' 
.rd cool put them o"t tI buN".,... wll. ~ ~ III 1_ alter. _ 
while .nvln,nment.1Jata .............. v,," ~tl<: atLado Uoal ... 
have said Ihe alate aboWdB'l ,Iv" in "c~ ~ ..,. !till,..' 
10 11u'",,11. din,. .... lie ..wi ...... "'u ". 

The IIr.,..,.. tuov" bMn w«klna "al.arltleoC~" ~w ... n hAt 
with Uoa 1k&llh ~I 10 tIIlrliw. ~ ......... elly·. bad-. 
um"",r au( a I«nl«IIv .......... 1 air .......... : . 
10 r..-.o. 101 leY.... "1'Ito. ....... lIt'IalWoIII ... IW>t ........ 

On t"r .. ,., ....... ~ ."My. ....... .... &It wIA ..... ~ wIoo 
told U .. , ,...IU. ......... te wW .. , .... ........ .... P'-: 
CMnmlll .. u.at 1M ........... m .. t ..................... -' the y .. ~ 
... hand·Ia-M.sot ,.-I .. ~'. bUl. 1""-"- V'" ~ o.u...If. : 
'1'b4ly aaW that, _ If ..... ....-. 0It0wI .............. the I~-
v.il;alary ~u-, aa..y "'I K- .... 01 ............. __ I' )'un .,., 
,.ct 10 .u,.Ioa .... '" ......... wltll- .... ~ - ...... ~ DOW. 

""" '"""'" clOlldy -r::;;e as u..1 ......... . 
......... ~ _Ie'" ......... doW e( lbot KooooUUI 
_lUI. DlPii_ '. aIt......-r bI.ftotlu, 

'"We "'/ _ U¥ wa)' ..... 10· ..... -....r ........ ~Ia .... , 
.112 wllhuul ma~ 111,..., .... "'... M ....... •• """,e-atritIfoN,1 24-1..,..,. 
.. Id ":r,,~~k, ~ 01 the .1 ........ J. I ...... 10 pro4t>CI ---. --.. 

I, 

AT fA Ult1(JI/( ~I 

;}.-to-~!J 

\-I p., '1,\ 'i) 



An adeQua:te operatin!} permit fee program is especially needed in 
light of the fact that the EPA has issued a warning to Montana that the State 
must fe'vise \'ello'vvslone Counf.w's inadequate 502 air Quality plan, formally 

...... -' •.. ' ..• ~:i,o'vv'n' (;8 d '502 stelt~ In·;p·l·en~er~tatio~·p·leln (s·IP·).';:ilis \Neln~i'ng came i'i) ..... . 

response to the results of two modeling studies: one conducted by Billings­
Generation, Inc. (6G\), and the other conducted by Geo-Research, Inc. (GR\). 
The results of botlHtudies indicate that Vellowstone County industries are 
vioielting feuerell S02 stanoelrds, which are more lenient than the state 
sl.aMar:Qs. These stuoy resu1t$ confirm. what V,VCC has contended all along: 

; 

thet the heelth of Billings citi:ens is being put in jeoperdy by industries 
'y'lho have failed to meet tlll~ minirnum requirements of the layv'. In addition, 
Le"ll'is end Clelr\( County is olso not in atteinrnent for 502, and faces the 
prcl~:pect of a SIP revision. (Federal Register, Volume 57, October 27,1992.) 

\~'hen the EPA issues a formal SIP recall to the State, it will require 
tlte Air Quality Bureau to completely revise Yellowstone County's 502 
compliance plan. This will require a tremendous amount of resources from 
the Air Quelitl~ Bureeu. An adequate State-administered Operating Permit 
i;ee progr;jJIl 'would allovv' the Legislature to set appropriation levels for the 
stote to cherge Y'ellowstone County industries to cover the amount 
neC8%ary to develop and ilmplement a new plan to ensure cornpliance with 
f eljera 1 502 '::tanderds. We theref ore support the Deper-tment' s request for 
adeqUate fees from Bi1lingls industries to pay for the SIP recall. 

In conclUSion, the rnembers of VVCC and NPRC urge this committee to 
pa!:,: this e,:·sentiellegisletion. Thank you for this opportunity to testify. 

.; 
:. 
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TESTIMONY-BRIEJ!' 

STATE IMPLEMENTATION OJ!' J!'EDERAL CLEAN AIR ACT 
AMENDMENTS OJ!' 1990 

Helena Montana 
J!'ebruary 10. 1993 DAT~~r-~--~--

HB_:::....l-u-----
Representation: 

My name is Ed Scott and I am the Environmental supervisor 
for stone container Corporation in Missoula, Montana. 
Stone Container Corporation presently operates a large 
pulp and paper mill under air permit No. 2589-03. 

Testimony: 

We at Stone container wish to testify in support of the 
state Air Quality Bureau's effort to obtain legislative 
approval to implement the requirements of the Federal 
Clean Air Act Amendments of 1990. 

Although Stone has some concerns regarding how the State 
Air Quality Bureau implements the program, we favor state 
authority in contrast to federal authority. The 
availability of local programs and personnel provides 
industry and the general public the immediacy and site­
specif ic knowledge needed to best protect the environment 
and to address important issues in a contemporaneous 
manner. 

We anticipate that the fees associated with the mill's 
operation will increase significantly as part of a state 
run program but we believe that a sound air program 
administrated locally is very important. 

Although we are supportive of state control as indicated, 
our major concern is that there be consistency with the 
federal program. Not only do we view the Clean Air Act 
Amendments as an environmental tool imposing significant 
environmental constraints and requirements on our 
industry but also as the basis providing us a degree of 
certainty regarding program elements and national 
consistency. We could not be fully supportive of a state 
program that fails to recognize safeguards contained in 
the Clean Air Act Amendments or one that imposes 
arbitrary constraints. We are confident that the state 
of Montana will administer the Clean Air Act Amendments 
in a nationally consistent and equitable manner. 

summary: 

In summary, we at Stone container contend that the state 
is best equipped to assure that the citizens of Montana 
are properly protected and that the local industry is 
properly heard in the permitting process. 



MONTANA SULPHUR & CHE}''f1ICAL COMPANY 
627 EXXON ROAD. P.o. BOX 31116 

BILLINGS. MONTANA 59107-1118 

OFFICE: 406-252·9324 • FAX: 406-252-8250 

February la, 1993 

TO THE MEMBERS OF THE HOUSE NATURAL RESOURCEsrCOMN'ITTEE: 

Montana Sulphur & Chemical appears before you today in support 
of House Bill 318, the statutory authorization for an air quality 
operating permit system in the state of Montana, as prepared and 

I 
J./ i
' 

I 
I 
I 

presented cy the Department of Health and Environmental Sciences and I. 

the Air Quality Bureau. Montana Sulphur believes that state control 
of this operating permit system is at the heart of air quality 
control for Montana. 

Montana Sulphur has its own long history of air pollution control. I 
Since 1956, our company has served as the only independent air 
pollution control facility in the Yellowstone Valley. For all those 
years, Montana Sulphur has taken both waste gases and sulfur cerived 
from pollution control acitivities at the Billings and Laurel oil 
refineries and has turned them into useful agricultural and industrial 
products which we have been able to sell at a profit. And all of this 
has been done without special tax incentives, government giveaways or 
special concessions from elected officials. 

As part of its long-term plannin9, Montana Sulphur has also 
continuously improved its process to capture more and more of the 
sulfur which comes to it in its raw material streams. As a result 
of this commitment to improving its processes and equipment, Montana 
Sulphur has improved its recovery of sulfur from waste gas streams 
some 30% over its history and it presently recovers at least 95% of 
the sulfur in the waste gas streams it processes. With plans that 
are already being implemented, Montana Sulphur hopes to increase its 
rate of recovery to more than 99%. 

I 
I 
I 
I 
~, I··:·· 

I And during the course of providing this steady improvement in 
Billings' air quality, Montana Sulphur has also provided steady high­
wage employment to its workers, a solid contribution to the local II 
and state tax structure, and economic prosperity for the local merchant~ 
it has chosen to deal with. 

The factors which have allowed this small company with limited 
resources to succeed while larger companies with vast resources 
bemoan their ability to do effective air pollution control are the 
same factor that must be built into an air quality operating system 
for the state of Mcntana. Those factors are: 

1. CONSISTENCY. 3. ADAPTIBILITY. 

2. AGILITY. 4. COMMITMENT. 

I 
I 
I 
I.· .. 
I 



Letter to House Natural Resources 
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Page 2 

These air quality permits and the laws and rules governing them 
must be consistent in their goals, consistent in their policy and 
consistent in their application if they are to succeed to protecting 
the environment and providing for evenhanded economic growth. This 
means that there should be no special treatment for any entity based 
on power or influence, but that the rules developed under these laws 
would be applied equally to all regulated industries lare and small, 
healthy and unhealthy, local or multinational. Montana Sulphur knows 
how difficult it can be when the laws are not applied consistently, 
as we experienced in our ATS Plant permitting process. This must 
not be allowed and it is here, at the legislative level, that you can 
build in the fairness that will assure the atmosphere of fair competi­
tion that stimulates business activity and promotes good relations 
between govenment and industry. 

Consistent application of air quality rules and regulations also 
allow long-term planning to take place. The transient refinery manager 
who is judged on his yearly bottom line can use the rules to establish 
and pass on to his successor necessary plant changes that will result 
in air pollution reductions. 

This~law must also provide the Air Quality Bureau with the necessa~ 
agility to handle changes in circumstances that industry faces every 
day. For example, shortly after Montana Sulphur obtained it current ai. 
quality permit, it had an opportunity to add a facility we call the 
Monaca Unit, which provides redundant production of one of our major 
products. Because no increase in air pollution beyond the limits of 
our permit would occur, we saw no reason that we could not go ahead 
and put in this valuable asset. We now find ourselves in the unenviabl· 
position of to a technical citation for not including this plant in 
our earlier permit application. The air quality permitting system 
needs to have the agility to accommodate practical business decisions 
thatdo not impact air quality or take an industry outside of the 
parameters of its established air quality permit. 

Adaptibility is the main reason Montana Sulphur believes that 
operating permits should be handled in Helena, not left to the EPA 
in Denver. Small companies survive because they are adaptable. The 
same is true of small states. For air quality to be achieved, the 
officials governing the sources must be able to adapt to new evidence, 
to new new technology and to new factors in air quality regulation. 
For Montana, this can best be done at a state level. We are just a 
small player in this region of the country and our needs would be 
subordinate to the needs of other states seeking advice from the Denver 
office of EPA. We would also oppose any efforts to limit what the 
state can do by saying it can be no more stringent than federal law. 
Others do not understand the unique character and quality of Montana's 
commitment to air quality and they cannot possibly make rules that 
would fit our circumstances. 
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I 
Finally, the Legislature needs to make a commitment to air qUaliti" 

Montana Sulphur understands how difficult that commitment may be to ~ 
make in these tough economic times. But a commitment to effective 
regulation of air pollution is a commitment to the future of every mall, 
woman and child in the State of Montana. Montana Sulphur has found I" 

great success in doing what is right for the citizens of its community 
and we would ask no less of our elected officials. 

WE URGE YOU TO SUPPORT PASSAGE OF HOUSE BILL 318 AS PROPOSED AND I 
PRESENTED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES AND 
THE AIR QUALITY BUREAU. 

Sincerely yours, 

Mary E. Westwood 
Director of Governmental Relations 

EXHIBn~. _ ..... \ \~-­
DATE d.-\.O ~q3 

~f) ?>\~ 

I 
fI I 



Chapters: 

Bitterroot Audubon 
Bitterroot Valley 

Flathead Audubon 
Flathead Valley 

Five Valleys Audubon 
Missoula 

Last Chance Audubon 
Helena 

Pintlar Audubon 
Southwest Montana 

Rosebud Audubon 
Miles City 

Sacajawea Audubon 
Bozeman 

Upper Missouri 
Breaks Audubon 

Great Falls 

Yellowstone Valley 
Audubon 

Billings 

DAT,",:":-~--L.lo"---L."-
H 3 

Montana Audubon Council 
State Office: P.O. Box 595 • Helena, MT 59624 • (406) 443-3949 

Good afternoon chairman Knox, members of the 
committee. My name is Dave Ross and I am here representing 
Montana Audubon Legislative Fund. 

Audubon supports House Bill 318. We recognize that the 
Federal Clean Air Act has given each state the opportunity to 
obtain authori zation for. an operating permit program. It is 
ti me for the Montana Legisl ature to take action and allow the 
Department of Heal th and Environmental Sciences to insti tute 
and take hold of the states clean air program. 

I f this does not occur, the Environmental Protection 
Agency will step in and institute their own permit process. 

The I aw that would be enacted by House Bill 318 would 
make Montana's Clean Air Act as strong, if not stronger in 
some places, than the Federal version. Audubon feels that this 
bill is needed. I t is strong enough to protect the air quality in 
Montana. 

As I stated previousl y, the EPA wi 11 administer the 
Federal Clean Air Act if the Legi slature does not step forward 
and all ow the department of Health and Environmental 
Sciences to enact the permitting process. 

From what I understand, Industry is goi ng to propose a 
number of amendments to this bill, some which might possibly 
benefit them and not the people of the great state of Montana. 
We urge you to pass this bill as it now stands. 

Thank You, 

Dave Ross 

o Recycled Paper 



1500 North 30th SIrGeI, Blkings. MT 5~101-4296 

10 February 1993 

Mr. Dick Knox, Chair 
Natural Resources Committee 
Mont"na House of Representatives, 
Helena, Montana 

Dear Mr. Knox: 

• 

We are writing to urge you an<Ii all the members of the Natural Resources Committee to 
support H.B. 318. As residents of the Billings community, we are particularly concerned 
about air quality in our area and in 1he state of Monta,'a. We believe increasing the per 
time polluting fee Is a fair means of'regulating polluting industries. Corporate polluters 
have been allowed to exhibit a blatant disregard for the quality of the environment for far 
too long. By having to pay higher fees to pollute. the economic incentive to reduce 
emissions, etc. may become strong enough for them to finally ·clean up their act". and 
therefore clean up the air we breathe. 

So we again ask that you vote to approve H.B. 31 a and thus make clean air a top 
priority for Montana. Thank you foryolJr consideration. 

Sincerely, 

The Eastern Montana College Environmental Awareness Club 

;)1+ ·~.''ti.-'J,r }:. 'IrJl·; 4~ 

Henry D. LaFever 
President 

. .J(.:-J!'? /...::::;...,..-.... ;J ulijO!.K.d.''V ):;....,.. .. ',..L.'~.'~_--
Stephen J. Tanner 
Vice-President 

Dedictlten to a better en"i~~nment 

('fLCc ( l'Yll~,-,~C-z l/~< y''''---
Niel Mullarkey 
Secretary-Treasurer 
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UPPER MISSOURI RIVER BASIN CLOSURE 
Questions and Answers 

What is a basin closure? 

A basin closure prevents the Department of Natural Resources 
and Conservation (DNRC) from issuing new water use permits in 
highly appropriated basins. Mont. Code Ann. § 85-2-319 allows 
either the legislature or DNRC to close a basin. Basin 
closure does not affect existing water rights nor does it 
affect the ability to make changes to existing water rights. 
Basin closure only affects new, proposed water uses. 

How is the Upper Missouri River Basin defined? 

The Upper Missouri River Basin includes the Missouri River and 
all of its tributaries above Morony Dam near Great Falls. 

Why is basin closure being proposed in the Upper Missouri 
River Basin? 

The basin closure proposal is largely a result of the recent 
water reservation process conducted in the Upper Missouri 
River Basin. Evidence submitted at the water reservation 
hearings clearly showed that the Upper Missouri River Basin is 
already overappropriated. The following evidence was 
introduced at the reservation hearings: 

* Agricultural groups introduced testimony showing that the 
Beaverhead, Red Rock, Big Hole, Ruby, Boulder, Jefferson, 
Gallatin, East Gallatin, Smith, Dearborn and Sun Rivers 
are all fully appropriated based on agricultural claims 
alone. 

* The Montana Power Company and the Bureau of Reclamation 
have large water rights at their dams on the Missouri 
River which are rarely satisfied except in occasional 
years during high spring flows. 

* DNRC prepared a water availability computer model which 
confirmed that no additional water is available in the 
Upper Missouri River Basin except in occasional years 
during high spring flows. 

There is no additional water available for appropriation in 
the basin. Existing water right holders should not be forced 
to continually expend time and money to protect their water 
rights against new appropriations when there is no additional 
water. 



.. 
Q: Is the basin closure proposed in the Upper Missouri River a 

permanent, total closure? 

A: No, the closure is neither perm.anent nor total. The basin 
closure will last only until the basin has been adjudicated by 
the Montana water Court. If thla adjudication confirms that 
there is no additional water for new uses, the basin closure 
can be extended. During the period of the closure, 
groundwater wells, nonconsumptive uses of water, and storage 
projects utilizing high spring flows will be allowed. 

Q: Will the basin closure affect the water reservations granted 
in the Upper Missouri River Basin? 

A: The closure will suspend the water reservations granted to the 
Department of Fish, Wildlife and Parks (DFWP) , the Department 
of _Health and Environmental Sciences (DHES), the Bureau of 
Land Management (BLM) , and various conservation districts. 
These water reservations contain a condition that the 
reservations "shall have no force and effect in any basin ••• 
for the period of time and for any class of uses for which 
permit applications are precluded." 

The true value of these reserva1t:ions are questionable since 
they have a very junior 1985 priority date. At the very best, 
the reservations may prevent new uses and diversions. To do 
so, however, the reservation holders must file objections to 
new permits and expend the time and money necessary to enforce 
their water reservations. This same obj ecti ve can be 
accomplished in a much simpler and direct method by closing 
the basin. Basin closure will protect existing water users 
from further reductions in the water supply and will protect 
stream flows by preventing additional water diversions. 

Prepared by Holly Franz for 
The Montana Power Company 
January 4, 1993 
Revised February 2, 1993 



HB 395 
February 10, 1993 

Testimony presented by Bob Lane, Dept. of Fish, wildlife & Parks 
before the House Natural Resources committee 

The Department of Fish, wildlife & Parks believes that basin 

closures, in the proper circumstances, are a desirable, effective and 

even necessary water management tool. The Missouri River basin above 

Morony Dam is a prime candidate for consideration of a basin closure. 

Rarely is there sufficient water available for new permits in the 

upper basin, particularly during the irrigation season. 

Under normal circumstances, the department would favor the basin 

closure proposed in HB 395. The closure would protect irrigation and 

other consumptive use rights and would normally protect the instream 

flow reservations of the department and the Department of Health and 

Environmental Sciences that were recently granted by the Board of 

Natural Resources and Conservation. However, because of a condition 

in the Board's order of June 30, 1992, the reservations granted would 

no longer exist for practical purposes under the present version of 

HB 395. This condition states: 

The DFWP reservation shall have no force and effect in any 
basin, subbasin, drainage, subdrainage, stream, or single 
source of supply for the period of time and for any class 
of uses for which permit applications are precluded. 

This condition, in conjunction with HB 395, would nullify most of the 

reservation process just recently completed on the Upper Missouri 



River Basin above Fort Peck Dam. This basin includes approximately 

one-half the area and waters of the sta1:e. 

Our agency spent over a half million li(:::ense and federal excise tax 

dollars of sportsmen and women that were appropriated and approved by 

the legislature. The reservation process in the upper Missouri basin 

was supported by general fund appropriations of approximately $1.3 

million to DNRC to prepare an EIS and to conduct the extensive, 

lengthy and exhaustive hearing proce~;s . Of this amount, the 

Conservation Districts used general fund appropriations of about 

$400,000 to prepare and advocate re~servations for irrigation 

projects. cities and towns received $67,000. 

The Board granted instream flow reserva'tions in the upper Missouri 

River Basin to help protect water quality and the outstanding fishery 

and recreational values of the basin. Many of the rivers, including 

the Gallatin, Madison, smith, Big HoI4~, Beaverhead and Missouri 
, 

Rivers,· have well deserved national and even international 

reputations. They are among the best in. the world. 

At the time the reservations were granted, the department recognized 

there were significant problems that the Board I s condition on 

instream flows could cause. Now, in light of this bill and at least 

two other basin closure bills, the depaJ~ent believes that HB 395 

presents another opportunity to take a careful look at the wisdom of 

the condition. For the following reasons, the Board I s' condition puts 

2 
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the advocates of instream flows and consumptive water users, 

including irrigators, in a "Catch-22" that harms both instream values 

and the interests of irrigators and other consumptive water users. 

First, an interpretation of the Board's condition that would nullify, 

at least in part, the instream reservations when they are most needed 

is both fundamentally unfair and unwise and flies in the face of the 

granting of instream reservations. The Board concluded after a three 

year process, following the submittal of reservation applications, 

that instream flows were needed and in the public interest. In 

total, the department spent the better part of 10 years in the 

process. The condition, in itself, frustrates the public's reliance 

and faith in a valid public process initiated by the legislature. 

During the administrative hearing, holders of existing rights were 

concerned that their existing rights be protected, and they were. 

The department holds instream flow reservations on behalf of the 

public and asks that the public's rights be given this same 

recognition and protection. The public, through the department, is 

entitled to play a role in future water use and management issues in 

the basin that would affect the fisheries resource. However, the 

combination of this bill and the Board's order will treat instream 

flows in a way that no one would consider treating any other vested 

water rights. They will have no protection under this bill as 

written. 

3 



Second, and perhaps more important, the c:ondi tion may harm the future 

hopes and expectations of present water users. Users in water short 

basins hope and dream of someday improving water availability and 

water management. Although none of us ~nows exactly what the future 

may Dring, improving water availability through new storage or more 

efficient delivery systems can only be achieved with capital 

investments. It is doubtful that irrigators alone can fund such 

proj ects by themsel ves. For future proj ects to be feasible a 

partnership of all interests, includinc:r irrigation, 

recreation, will almost inevitably be required. 

fisheries and 

If state, and 

federal funds, are to be spent on fisheries and recreational 

benefits, then those benefits must be protected. The only way that 

instream values for fisheries and recreation can be assured of 

protection is through an instream flow reservation. These 

reservations are the one and only opportunity for recognizing and 

protecting instream values. If the reservations are nullified when 

they are most needed, this department Ttdll not be able to justify 

spending money in any partnership to improve storage or delivery 

systems. 

Third, if the condition means that the instream reservations would 

have no force and effect against any junior consumptive use permits, 

there is a significant problem. Instream flows would not be 

protected against any junior permits issued between July 1, 1985, and 

the date of closure of the basin. July 1" 1985, is the priority date 

of the Upper Missouri River Basin reservations. Thus at the moment 

4 



of the basin closure, from a practical standpoint instream flow 

protection would disappear. These junior rights could then take 

water that had been protected by the senior instream flow 

reservations. The closure, in fact, would harm senior irrigation 

users as well as instream flows because water could be consumed that 

could not have been used before the closure. This turns the purpose 

of stream closures on its head. The Board could not have intended 

this result. 

To give you an idea of the magnitude of this concern, there are 

approximately 557 permits issued or pending with a priority date 

after July 1, 1985, in the Upper Missouri River Basin above Fort Peck 

Dam. 

The "no force and effect" condition in the Board's order is now 

proving in HB 395 that it has severe drawbacks. It prevents all of 

the parties with a legitimate interest from being free to consider 

basin closures on the merits of the closures themselves. If the 

Board's condi tion was removed, then the department supports the 

closure. An amendment for this purpose is attached. 

Without the proposed amendment, the department would have to oppose 

the bill but not the concept of a closure for the Missouri Basin 

above Morony Dam. 

5 



PROPOSED AMENDMENT TO HB 395 
FIRST (WHITE) COPY 

1. Page 2, following line 21. 
Insert: "NEW SECTION. SElction 3. Validity of 

Reservations. The closure in [section 2] 
shall not render any instream reservation 
granted by the Board of Natural Resources and 
Conservation in its June 30, 1992, order of no 
force and effect:, notwi thstanding any 
condition to the contrary in that order. The 
validity and exis;tence of the instream 
reservations are no·t affected nor diminished 
during the closure in [section 2]." 

Renumber: subsequent sections 



EXHI8IT_-'+--+r-i~fq" 

H"""-____ ""-==== 

PROPOSED AMENDMENTS TO HB 395 
Montana Trout Unlimited 

February 10, 1993 

Pag e 2, line 12, after "basin.": 
insert "(2) All consumptive use reservations granted by the 

board of natural resources and conservation shall be suspended until 
the final decrees have been issued in accordance with part 2 of this 
chapter for all of the subbasins in the upper Missouri River basin. 

(3) The basin closure described in subsections (1) and (2) of this 
section shall not affect a reservation to maintain a minimum flow, 
level, or quantity of water that was made prior to the closure." 

Page (2), fu;le 13: 
delete "( 2)" 
insert "( 4)" 
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DAT~d~=O 43 , 
Ha._'b=--___ ........ 

Montana Department of Health and Environmental Sciences 
Air Quality Bureau 

Testimony on HB 380 

Before the Natural Resources 
committee of the Montana House of 
Representatives 

By Jan P. Sensibaugh 
of the Air Quality 
Bureau, MDHES 

A bill to amend the air quality permit requirements for 
incinerators and BIFs. 

Mr. Chairman, members of the committee, my name is Jan 

Sensibaugh and I repre~ent the Department of Health and 

Environmental Sciences. HB 380 makes changes to the department's 

air quality permitting authority for solid and hazardous waste 

incinerators to solve some of the problems experienced regarding 

permitting of incineration facilities under this statute. The 

changes include: elimination of the 200 lb/hour input size 

permitting threshold; definitions of inc:inerator, solid waste and 

hazardous waste; specific reference to boilers and industrial 

furnaces; and a moratorium on the issuance of permits under this 

statute until June 1, 1994. 

The reason for eliminating the 200 lb/hour input size and 

requiring permitting of all new incinera1tors is to assure that all 

incineration projects are subject to an appropriate level of review 

before they are constructed. The depart,ment has found that there 

are differences of opinion on how to apply the 200 lb/hour limit 

and that facilities are designing their incinerators, including 

those for medical waste, to fall just be~low the 200 lb/hour input 

size to avoid air quality permitting. since the public is 



sensitive about impacts on public health and the environment from 

incinerators, the department must be able to analyze potential air 

quality impacts from all proposed incinerators so that concerns 

raised by·the public are adequately responded to. 

since elimination of the size cut-off will bring under 

regulation small incinerators of a similar type, such as grocery 

store incinerators, the legislation includes language allowing the 

department to issue general permits for specific size and type 

categories of incinerators. In this way, once a general permit has 

been developed, a facility would only need to demonstrate that it 

meets the requirements for a general permit and would not need to 

go through extensive individual· permitting review. The general 

permit requirements would most likely include, among other things, 

size restrictions, and waste and emission type limitations. 

In order to clarify which sources these permitting 

requirements apply to, definitions of incinerator,· solid waste and 

hazardous waste have been included in the amendments. 

The definition of incinerator focuses on the type of 

equipment and the combustion process used. 

The solid waste definition is similar to but more 

encompassing than that used in other solid waste 

statutes. Reference to marketable byproducts is omitted 

since the reason for incineration is not applicable to 

permit review in relation to protecting air quality, . 

public health and the environment. 

The·definition of hazardou~ waste· is·the same as that 
., ,,~ " -~.".",:"""'~'~~:""',~::-.. :.: .~ ... 

used in ·the hazardous waste :;;statute." 



Although the department believes that boilers and industrial 

furnaces are included under the existing statute, to eliminate any 

confusion, the changes specifically include review of these 

facilities. 

One of the public's concerns is that. the department will issue 

permits for facilities before adequate rulemaking, which includes 

public participation, has been completed. Therefore, a moratorium 

on the issuance of air quality permits until June 1, 1994 has been 

included. During that time, rules implementing the law will be 

developed and adopted. The same exemptions for cleanup of 

underground storage tanks and Superfund sites that are contained in 

the current moratorium statute, which expires in October 1993, are 

incorporated in this bill. 

HB 380 clarifies the department's permitting authority for 

solid and hazardous waste incinerators and boilers and industrial 

furnaces and allows for development of a program that will protect 

public health and the environment. 

Thank you for the opportunity to comment. I would be happy to 

answer any questions. 



Amendments to House Bill No. 380 
Introduced Bill copy 

Requested by the Department of Health 
and Environmental Sciences 

For the House Committee on Natural Resources 

1. Page 1, line 23. 
Strike: "75-10-406" 
Insert: "75-10-405" 

2. Page 6, line 3. 
Strike: "75-10-406" 
Insert: "75-10-405" 

3. Page 6, line 12. 
Strike: "75-10-406" 
Insert: "75-10-405" 

. ".~ .~~". 
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Proposed Amendment to HB 484 

Prepared for NEWT~rEC 

before House Natural Resources Committee 

February 10, 1993 y'r 
Page 2, line 18, insert: £' 

"(c) A person may transport solid wastes to a facility in 
Montana that receives federal or stat~~ research funds to test 
and evaluate waste treatment remediation and technologies." 
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SURE-WAY SYSTEMS, MONTANA, INC. 
PO BOX 899 

DEER LODGE, MONTANA 59722 
1-800-822-3929 

Why Sure-Way requests either a tabling of the moratorium on 
inCinerator licensing in the state (HB380), or an exemption for 
medical waste incineration from the plan: 

Sure-Way Systems, Montana, Inc. is a Montana owned and 
operated company founded on the principles of sound and 
environmentally safe disposal of medical waste. Medical waste is 
our only concern. We do not plan to expand into any other sort of 
waste management. 

At the present time Sure-Way is very small, but has grown in the 
past two years to subscribe nearly 200 accounts statewide. Our 
clients include dental and medical offices, clinics, nursing homes,· 
mortuaries, hospitals, and most of the state's PHS Indian hospitals. 
As the April 1 deadline approaches for compliance with the 
Infectious Waste Management Act, the company expects an even 
more active interest in our services on the part of the medical 
community statewide. 

Unlike our larger competitor, Sure-Way does not require that 
clients reside within a particular service area, nor do we insist that 
a certain number of clients sign up in a new location to be able to 
subscribe to our waste removal services. Thus a dentist in 
Glendive or a hospital in Culbertson can hope to achieve compliance 
with the Infectious Waste Management Act. Otherwise, many of 
the non-city clients who subscribe to our service will have no way 
to legally dispose of infectious waste generated in their facilities. 

Sure-Way currently hauls infectious materials to medical waste 
incinerators in Washington or in North Dakota, incurring heavy 
trucking and incineration fees which are, naturally, reflected in 
charges to Clients. That cost is, of course passed on to patients and 
their insurance companies, driving the already high cost of health 
care and insurance even higher. 

Sure-Way's plan had always been to reach a stage of growth after 
which the company would locate an environmentally friendly and 
technologically sound incinerator in an area of the state where the 
impact would be minimal to both nature and the public. This plan 
would have made profits higher, insuring company security, and 
would have lowered client costs. The proposed HE380 placing a 



moratorium on the issuance of incinerator licensing could very well 
jeopordize company stability, or at least make profitability so 
insecure as to weaken Sure-Way irreparably. 

Consider the ramifications of the moratorium, not only to this one 
small company employing six Montana c:ltizens, but also to all 
Montana physicians, dentists, hospitals and extended care facilities, 
et. al. What will happen to Sure-Way? Will it be able to continue 
if the state limits its opportunities to gro'w? What will happen to 
clients in remote areas? Will they continue to receive service at a 
reasonable price if only one giant out-of-state company has a 
monopoly over infectious waste removal in Montana? How long 
will states on our borders put up with ]\/lontana exporting its all its 
medical waste to their incinerators and landfills? 

Will the moratorium impact the purpose of the Infectious Waste 
Management Act (75-1O-1002)? "The purpose of this part is to 
protect the public health, safety, and welfare of the citizens of 
Montana by developing and implementing infectious waste 
management policies that are reasonable, cost-effective, 
aesthetically pleasing, and environmentally acceptable." Sure-Way 
clients faced with a cessation of service cC2rtainly would not find the 
resulting pile-up of waste aesthetically plc2asing. Nor would it be 
environmentally acceptable, reasonable or cost-effective to switch 
their patronage to the other company whose non-pathological and 
non-chemotherapy waste is autoclaved and goes into landfills in 
Colorado without significant reduction in volume, while all the rest 
is incinerated, as required by federal regu.la tion. 

The only benefit to Montana, therefore, 'llfould be that 
procrastination in the face of formulation of a bill would result in 
the failure to face responsibility for Montana's own waste, thus 
foisting it off on another state. How soon wou.ld it be before our 
neighboring state's hospitality' wears thin? Considering Colorado's 
activist environmental lobby, it would sec2m unlikely this sticky 
waste shuffle would remain Montana's s~~cret for long. Involved 
litigation would probably allow Montana's waste back into Colorado 
landfills eventually, but how long would it be before the outward 
flow resumed? Until the waste traffic dispute could be settled, 
what would happen to the tons of waste produced daily that could 
not, by Montana law, be legally manageci here in Montana? 
Wholesale storage of any type of wastei::;not a pretty sight ... 
neither would it be reasonable, cost-effective, aesthetically pleaSing, 
or environmentally acceptable. 

Because there are currently laws on Montana's books requiring 



handling and disposal of medical waste in an acceptably prudent 
manner, it seems illogical that the legislature should stand in the 
way of its own good judgment by preventing this law from being 
carried out as efficiently and successfully as it is currently being 
done. Sure-Way therefore requests that if the committee insists 
on sending the moratorium on as a bill, that an amendment be 
added to exempt medical waste incineration facilities from such a 
ban. To do otherwise would be an inefficient and ineffective 
approach to solving the Montana medical waste dilemma. 

It makes no sense to continue to pollute our air, soil and water 
with out-dated waste management systems for the purpose of 
"studying the situation." Instead, the best, the newest, the most 
efficient technology could replace inefficient and possibly dangerous 
systems. It would be like the Air Quality Board refusing to allow 
newer, more efficient models of automobiles into the pollution 
control zone around Missoula until the new technology could be 
studied to assess benefits. Why should progress have to wait for 
governmental regulations to catch up? Should the citizens of 
Montana be deprived of a cleaner, safer environment while a 
committee ponders? 

It is not as if the Air Quality Board has the task of re-inventing 
the wheel. Incineration technology has been around for a very 
long time, and regulation has been around nearly as long. Other 
sta tes have managed to develop reasonable laws which protect both 
the public and the environment while remaining flexible enough 
for expanded scientific data and improving technology. Sure-Way 
has confidence that our legislators have the skill to quickly draw 
up fair and effective regulations. 

Serious and thoughtful chOices must be made, rather than knee­
jerk responses to hot-topic issues. Such topics are often brought to 
legislators by those with a particular agenda. It is the duty of 
Montana's legislators to carefully review facts and weigh benefits 
to the advantage of all Montanans, rather than to be swept along. 
by the hysteria of the few. In the end, the ability to recognize an 
issue from a particular agenda may be a key to legislative wisdom, 
as well as to the state's ability to expand its economy enough to 
compete healthily on a national level. 

1Gt __ ._ . ___ _ 
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LIFE TIME RISK.S FOR FAMILIAR ACTIVITIES 

ACTIVITY 

Cigarette Smoking 
All Cancers 
Mining and Quarries 

Construction 
Moun tain Climbing 
Agricul ture 

Police killed in the line of duty 
Air pollution (Eastern U S) 
Motor Vehicle accident (traveling) 

Police killed in the line of duty by felons 
Home Accidents 
Service and government 

Manufacturing 
Frequent airline traveler 
Pedestrian hit by motor vehicle 

Alcohol (light drinker) 
Electrocu tion 
Drinking water containing Chloroform 

at the max. EPA level 
Lightning 
Medical waste plant 
Drinking .05 liters of wine 
Traveling by canoe for 6 minutes 

Traveling by bicycle for 10 miles 
Traveling by car 30 miles 
Traveling by jet 6000 
Cancer from cosmic rays 

Life (70 year) risk. 
per million population 

262,000. 
196,000. 
65,500. 

42,700. 
42,000. 
42,000. 

15,400. 
14,000. 
13,900. 

9,100. 
7,700. 
7,000. 

5,740. 
3,500. 
2,940. 

1,400. 
371. 

42. 
35. 

1. 
1. 
1. 

1. 
1. 
1. 
1. 

Adapted from health risk assessment for air emissions risks are 
from the federal EPA, North Carolina office, Wes Snoden (American 
Service Associates), and M. Wilson and E.A.C. Couch, Selenee7 April 
17, 1987. 

To date there has never been a confirrned case a medical waste 
worker getting any disease from the waste. Citizens Clearing" 
House for Hazardous Waste7 July 1990. 
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Proposed Amendment to HB380 

Prepared for Montana Hospital Association 

before House Natural Resources Committee 

February 10, 1993 

page 8, line 8, after ".", insert: 

"(7) This section does not apply to health care facilities 
licensed under Title 50, Chapter 5, Part 2." 



~ , 'It. 

Northern Plains Resource 'Council 

Testimony in support ofHB-434 
~House Natural Resot.l.rces Committee 

. ..: "\ " r ....\.;o-, 
FI::lru.8l) 10, 199w 

1,:-1r. Chairmen and members of the Committee, 
", 

.,." ~.' I' ... ~y 'De.meis;Ted V:tnge, and I r-epresent the Northern Plains Resource 
("~'U.ncil. 

I'm spe;3king today in support of HE 434. 

In NO"iember 199L NPRC commissioned a poll by the v .... ell knoow"Il8nd 
respected firr.f1 of Greenberg-Lake: The Analysis Group. NPRC's poll of 50 1 
registered 1 .... 1ontana. voters ,\'I;,rho planned to vote in the next" election, revoealed 
that 811 O",ren\rhelming 87% belie'lTed that states should be allcrwed to prohibit 
·\l.~e.ste impol't:-tiQn fi'om other sta.tes. 

We belie-:te this result sho·\v-s thet 1",~Ctnt8n8.ns ere e.d8ITleIltly opposed to 
! ... ·1onts!le. be!::oming a dumping ground ftll' 181'ge volu.mes of·~vaste from out-of­
~te.te u.rbe-n erees. 

V!e belie".:-e 1 ... ·1on tenel'lS feel so strongly becaJJse th8)7 appreciate the 
potentiall}7 serious economic, social end elYvironmentel impacts of alloowing 
their communities to become dumping grouIlds fur others' garba.ge, 

C1.J.rrenthT, onh;" en act of Con.gress can create an eXC8pltion to the U.S. 
" ~ 

C·:)nstitu.tion's Interste.te Commerce Clause that ,\T.,l'QIJ.ld allcr~\T I'·,1ontana to pass 
legisla.i:ion to permanently control the t1m<,.. of out-Qf-sta.te ·~v8Ste into our state. 
Theref'Jre, 8. temporer:;:- out-of-sta.te \V'8ste moratorium is the best that Montana 
Legisletors hEr-.:-e been able to do to address their constituel:"lts' serious 
concerns about the impacts of imported '\vaste. The intent of the moratorium 
has always been to ensure tha~ large scale importation of urban waste cannot 
occur \L1J.ti1 th.e public health, ground and surface water, and the social and 
economic health of our communities is safeguarded (to the greatest possible 
extent), by state nues regulating garba,ge handling and disposal. Nearly200 

1(M. N Rr()~(h~~v ~nit.p 419 Billine-s. MT 59101~2092 (406)248~ 1154 



g~b~e dumps across the country ha'lle been declared Superfund sites and 
'Mcntanens don't went to take any chances with their comIn?-nities. 

Y .• " .,-' 

. "I'-JPRC sllpports HE' 434'beciuSe it en...~!es that the "iri'oratoritim Will nof 
'liftedpremat1irely: The Solid Weste BUreau of It he bepartn;.~nt of Heslthand '.' 
E11'ir!J~1l!1ental Sciences it getting close to .hevllng these rules drafted. But it is 

impossible to kn(j\~'" exa.ctly when the rules will be finally implemented. HB 
434 gue.ra.'1tees that the moratorium will remain in place until that time. 

U 1+-1-. ,-n , c"h T··JPP'-' - ~-"i'-'<" -.~ ~ 1..1F l··d -.::. r~' r.-''::' lr:tr ~ IIJT 'II: t~:r. '" .::. ell 1"'- I-I' r- ~ ~l'cJllnd ... _ ......... -'._ .. 1'::........ .. .. '- Ll {-",1- '-....... t;::,~~ .... 1... -" \,,; t!-_.~ _fJ. l.L,_ .... :.. . ... .Lc, vlL I .... lv. u. _ .• .11 'J .10 C '-'-

.. ' ..... ··fOroot~f-'St3.te gwbege-,.n1~l1Y moor members u:nderstand the practical· ." , 
c;::ncerl1 of sorr;.e border commu.nities that the state border should not impede 
creatio!.1 of the :::-.cost efficient possible local \vaste management systems. Our 
.-.-.o,..,-.1-,o~ • .,..' ...... ; . .-... :'=O • ..,~ ,~'-'·'jF'.:.rn ;<: \'!;,..;t'~1 1°1'Cf':'-~CalF il1-'>-lort~+"iCOl1 ";·or.n "rban are.as ........ _ ... .a. ... "._.,_ .. ~, l-·J. .............. ~~ -"-',6 _,,-, ...... .I. ... .a.'-' c·_" ..... a.,: _' .1.1- .1_'.1".' ... .L '_" -"_ 

.~,-,,-l l-1-,.::.,~ <"0'::' 1'-"-":.1 ,-.,.,-.. =-.ooJ-,·-,rl-l.:.,· .T,.:..,..t-,::. I"lCl''::'':'"-l-,':''L-lt''' c,,,,, '" ,=",::.p<:o,·~t= l' 0:'<"1'= U1,::. ~";e"T>' 

._' ..... '_ ... -• .L", '-',,1 ... ~'-._. ", __ ,,-,,_ -__ • __ :.:1w ...: .• ~ _4.'_ .... "'·I.J~I_,-. '_",,=, "-""_"" ...... ; w V.w u .......... '-'~ -..;-. r.:; ..... .,U'-. yy,- ,0.L ,.,.'V 

the exception to the rrloratorium that is included in HE 434 as a possible 
solution to this local importation issue. Our members are extremely 
cOl:cerned I hCI\;~e"l'er, that any exception to the moratoriu.m should only invoh"e 
z:"'!'lall-sccle im porta.ticl1 on a.1cc;31 basis, and that it shou.ld in no ·w·ay open the 
~ ,-'1"'11-) ...... :. .. ,:..~ t~. t .. .,,; ,.., 1 "".".-)".. --.f· tl'G<"r.l +:t·'-'r.T.l cll' ""to'''It U ,'l:I"'n "x="'''' _ •. ...:._ "'t: .. -.i.-~' .• ,-.• .L •• _ ......... _,_'10._ ... -" 1_1.1. ... ,-__ , • .a. ... ' ..J- V~J. _ •• I.,} 0 C::,-'_", 

Ii", ,.,-, ,.., "". \,.-,- •• p - - 'I",,·-l-, l- -.,.. '.- t - " -J HE r.::.-,'-' .T.1.· r. -. ""-.,. r_, .l''-U, ..... 1,_'/ .:.. .. lCl·~,·1 •• '=p. E.,H._I! .. l~_' III rI..IQ,J.ceu. .J0C:;, w.ulC 1 FtOpo~.,=~. 

~.~ ··--·..,t;--" th- -- -t-,·,·- t 11 .t:·- .... -·f· --1" -~t-~}. -1" .;;:_~ E .'.i..:'= t-· •• Ull -.0 .j, e l1l'Jr;;;l. ull.J.rH .. 0 8 o\~ .11..1.. .. '=~:.l0I1Oj \V1;J;;' '=::,..lel~ 

~('.e.,-,,:,.~c·"-'e .... ,t tu= .",,-,-l ReI") 'T"'1r'LI'· ""'Po 1'''-1 tr.1Pol-!·L-II~e~·~ -f',dl'':-L''''''''''~l''-lCf lO'·lCf"~Cfe. _ ... .i. ........ _."6._ .• .1. .... ", ... '",I 'ty,-- 1",. ..... 1·_.... ~'-' -, 1 L .... 1 i '.:;;y, -" J.~ -' -' -" ~;:. .. LI ,-",-.. ,--•. ~""" ... C. 'I....oY. t" .... --o ... 

tta.t ·}V;JuJd f:l:e}:e these two bills identical. We hoped to h8~te a consenslls 
agreerl1en t by TIlursdey 81-let \~rould like to e.sk you to postpone scheduling 
exesuth"e action on this bill until Thursday afternoon. TIla.nk yDU. 



Amendments to House Bill No. 434 
First Reading Copy 

Requested by Rep. Tunby 
For the committee on Natural Resources 

1. Page 2, line 6. 
Following: ".2...&.." 

Prepared by Paul Sihler 
February 10, 1993 

EXHIBIT J.k 
DATe:).. -{ 0 :12 
HB~ tf3~ 

Insert: "and the subtitle 0 regulations of the Resource 
Conservation and Recovery Act of 1976," 

2. Page 2, line 15. 
Following: "disposal" 
Insert: "in a solid waste management facility that receives 

25,000 tons or less of solid waste annually," 
Following: "in" 
Strike: "an" 

3. Page 2, lines 16 and 17. 
strike: "county" on line 16 through "Montana" on line 17 

1 HB043401.PCS 



Draft Copy 
Printed 1:03 pm on February 10, 1993 

LC1544 

*** House Joint Resolution No. *** EXHIBlt~~~""'-r!!!!:­

Introduced By ************* DAT~~~~~~~-

By Request of ************* 
H~c:...u~----

A Joint Resolution of the Senate and the House of Representatives 
. t..~ 

of the state of Montana strongly urging the united States 

Environmental Protection Agency and the united states Congress to 

give highest priority to cleanup of the Berkeley Pit and 

protection of alluvial aquifers underlying the Silver Bow Creek 

superfund site. 

WHEREAS, the Berkeley pit, located at the headwaters of the 

Columbia River, is included in the nation's largest Superfund 

site, the Silver Bow Creek Site, and is the site of the world's 

largest mine flooding; and 

WHEREAS, mining activity for the past 112 years has resulted 

in soil and water contamination and changes in the way ground 

water and surface water flow in and near Butte; and 

WHEREAS, mining companies 'installed an elaborate pumping and 

bulkhead system during the active mining period to dewater the 

undergroun~ mines and the Berkeley Pit; and 

WHEREAS, when active mining ended, the pumps were turned off 

on April 22, 1982, and the underground mines and subsequently the 

pit began to flood, with water rising 2,918 feet in the mines and 

to a depth of 774 feet in the pit; and 

WHEREAS, the Berkeley pit currently contains approximately 

20 billion gallons of water and fills at an average rate of 5 to 
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Draft Copy 
Printed 1:03 pm on February 10, 1993 

7.5 million gallons a day; and 

WHEREAS, mine flooding in the ButtE~ area is of significant 

--concern because' the water is" highly, acidic a~d contains high_. 

concentrations of iron, manganese, arsenic, lead, cadmium, 

copper, zinc, and sulfates that far excE~ed state and federal 

standards, conditions that prevented water in the pit from 

freezing even when temperatures fell to ~inus 40 degrees 

Fahrenheit in 1989; and 

WHEREAS, water in the West Camp of the Butte mining area did 

discharge into the Silver Bow Creek alluvium and into basements 

in the central Butte area when the West Camp was sealed off with 

bulkheads in 1959; and 

WHEREAS, water in the Berkeley pit rose 30.5 feet in 1989, 

33.2 feet in 1990, 33.8 feet in 1991, and 25.2 feet in 1992, and 

the water in the pit is within 179 feet of contacting the 

alluvium on the east wall of the pit; and 

WHEREAS, many citizens of Butte believe that the United 

States Environmental Protection Agency (EPA) has ignored 

preliminary documentation indicating that the surrounding 

aquifers may be contaminated in the near future, but the agency 

instead has negotiated a consent decree that sets water level 

targets well above previously established levels without 

scientific documentation supporting those conclusions; and 

WHEREAS , despite these alarming de~velopments, residents of 

Butte and the Silver Bow Creek drainage~ have been frustrated by 

the lack of progress by the EPA in deve~loping a plan that will 

adequately treat the contaminated water and protect the 
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Draft Copy 
Printed 1:03 pm on February 10, 1993 

environment and citizens of the area from the potential threat to 

the alluvial aquifer surrounding Butte .. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTAN}~: 

(I). That the U.S. Environmental Protection Agency and the 

United ~tates Congress be strongly urged to give the Silver Bow 

Creek, Butte Area Superfund site the highest priority for cleanup 

and action to prevent dis~rous environmen~al drmage. ~d human ~_~ 
-rI~ . //);j-1.:::=5 ~/~ fV1f'~ .VZ;. 

heal th proble~. / yv. //' I;) I 
Z /5-CR L- ~ r~~· 

(2) That the U.S. Environmental Protect:j,6n Agency and 

potentially responsible parties proceed with haste to develop and 

implement plans and design criteria for a facility to treat 

contaminated water before it reaches the alluvial aquifers 

surrounding the Berkeley pit. 

(3) That copies of this resolution be sent by the Secretary 

of State to the President of the united States, the Administrator 

of the U.S. Environmental Protection Agency, the Director of the 

Montana Environmental Protection Agency Office, the Governor, and 

the Montana Congressional Delegation. 

-END-

{Todd Everts 

(406) 444-3742} 

,~" ,"11' .,. ~ '3 _. ,.' .. , .. J~. ___ ,~ .. -' - . _. - -

. r-;::" &- .... \ 0 - ~ ?:> 
, I.. ______ .. ~-~- .. +<. ~- • 
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Amendments to House Bill No. 417 
1st Reading Copy 

Requested by Rep. Tunby 
For the Committee on Natural Resources 

Prepared by Todd Everts, Committee Staff 
February 6, 1993 

1. Title, lines 12 and 13. 
Following: "THE". on line 12 
Strike: "DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES' 

UNDERGROUND STORAGE TANK SPECIAL REVENUE ACCOUNT" 
Insert: "STATE GENERAL FUND;" 

2. Title, line 14. 
Following: "AND" 
Insert: "PROVIDING" 
Following: "FROM" 
Strike: "THAT" 
Insert: "THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES' 

UNDERGROUND STORAGE TANK SPECIAL REVENUE" 

3. Title, line 16. 
Strike: "75-10-417," 

4. Page 8, line 6, through page 9, line 3. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 

5. Page 12, lines 2 and 3. 
Following: "the" on line 2 
Strike: "underground storage tank special revenue account 

established in 75-10-477" 
Insert: "state general fund" 

6. Page 12, line 10. 
Following: "afl:€i" 
Insert: "and" 

7. Page 12, lines 13 through 16. 
Following: "amended" on line 13 
Strike: "; and 
(c) civil penalties collected for underground storage tank 
violations under 75-10-417 and administrative penalties collected 
under [section 41 " 
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8. Page 2, line 10. 
Page 5, line 7. 
Page 7, line 12. 
Page 13, lines 1, 3, and 7. 
Strike: "4" or "~" 
Insert: "3" 

2 hb041701.ate 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

COMMITTEE BILL NO. ~& ~\.~ 

DATE 'd'\~ 
PLEASE PRINT 

SPONSOR (S) _____ a.._~~() '~{Z.....;.\~C~::::....-_______ _ 

PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOOSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

A.\.u( At' 2~( cIS COMMITTEE BILL NO. \-\'6,\<6 I \.\:!3 ,:,~ 

DATE __ E;....f-&...lK..L...&..-~_ SPONSOR(S) _____ , ___________ _ 

PLEASE PRINT 

NAl\IIE AND ADDRESS 

1) 

l,,'-'i )I,'.~ LA-W(Lel...JCe 
u 8zrx ~7 j)~L" rv(( 

Go vJo,"" L. L ~.s~ 
J)"V'l"(~ 

PLEASE PRINT PLEASE PRINT 

REPRESENTING SUPPORT. OPPOSE 

MG7 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESENTATIVES 
VISITOR'S REGISTER 

COMMITTEE BILL NO. ~(? )1s0 '3qs 
J 

DATE -..::.....~~Io--- SPONSOR (S, ________________ _ 

T PLEASE PRINT PLEASE PRINT 

NAlVIE AND ADDRESS REPRESENTING SUPPORT OPPOSE 

i£Ae,~..- RAilG'"Si R..') FA-Wl I L'-I (~) 3~ 

?C\.'fv'-~\ fA- C Gl~\~OIJ\ (3\ 
~BO 

~AM.\LV X 

HtlYhu CGI~m{jn ~lt 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 



HOUSE OF REPRESEN~IATIVES 
VISITOR'S REGISTER 

COMMITTE1E: BILL NO. 

DATE ---"-~-HI ~tft-'{~j,~"1-­
PLEASE PRINT 

SPONSOR (S., _________________ _ 

PLEASE PRlNT PLEASE PRINT 

NAl\tIE AND ADDRESS REPRESENTING SUPPORT OPPOSE 

M T Po Cl\ler 

~-r:.- -
c:::::: (' l c.- -{--I -

-
.1 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRET.ARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 


