MINUTES

MONTANA SENATE
53rd LEGISLATURE -~ REGULAR SESSION

COMMITTEE ON LOCAL GOVERNMENT

call to Order: By Senator Kennedy, on February 4, 1993, at
1:00 p.m.

ROLL CALL

Members Present:
Sen. Ed Kennedy, Chair (D)
Sen. Sue Bartlett, Vice Chair (D)
Sen. Dorothy Eck (D)
Sen. Delwyn Gage (R)
‘Sen. Ethel Harding (R)
Sen. John Hertel (R)
Sen. David Rye (R) .
Sen. Bernie Swift (R)
Sen. Eleanor Vaughn (D)
Sen. Mignon Waterman (D)
Sen. Jeff Weldon (D)

Members Excused: None.
Members Absent: None.

Staff Present: Connie Erickson, Legislative Council
Rosalyn Cooperman, Committee Secretary

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Committee Business Summary:

Hearing: SB 215, SB 221
Executive Action: None.

HEARING ON SB 215

Opening Statement by Sponsor:

Senator Fred Van Valkenburg, Senate District 30, stated SB 215
was drafted at the request of the Missoula chapter of Habitat for
Humanity. He said SB 215 would allow local governments who
acquire tax deed property to donate the property to a non-profit
organization for the construction of residential housing.

Senator Van Valkenburg stated Habitat for Humanity (Habitat) is a
nationwide non-profit organization which constructs new housing
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and rehabilitates existing housing for people who would otherwise
be unable to own their own home. He said construction and
rehabilitation of housing by Habitat for Humanity is done on a
volunteer basis. Senator Van Valkenburg stated he was honored to
be asked to carry this legislation by Professor Tom Payne of
Missoula who ran against him for the State Senate in 1988.

Proponents’ Testimony:

¢

Ms. Nancy Griffin, Montana Building Industry Association, stated
her organization promotes affordable housing. She said one of
the single largest increases in Montana’s housing expenses is the
cost of property. As a result, Ms. Griffin said, this expense
disenfranchises a large percentage of Montana’s population from
the housing market. She said SB 215 is a progressive piece of
legislation that will allow local governments to get property
back on the tax roles.

Professor Tom Payne, Missoula, spoke from prepared testimony in
support of SB 215. (Exhibit #1) He stated he held Senator Van
Valkenburg in high regard and appreciated his sponsorship of

SB 215. Professor Payne also submitted to the Committee a letter
in support of SB 215 from former Missoula County Commissioner
Janet Stevens. (Exhibit #2)

Ms. Donna Ellison Ward, Bozeman chapter of Habitat for Humanity,
spoke from prepared testimony in support of SB 215. (Exhibit #3)

Ms. Marjorie Burgan, Missoula chapter of Habitat for Humanity
spoke from prepared testimony in support of SB 215. (Exhibit #4)
She also submitted to the Committee a petition and letters from
the Missoula Housing Task Force and Missoula County Commissioners
in support of SB 215. (Exhibits #5-7)

Ms. Belinda Rinker, District Nine Human Resource Development
Council (HRDC) of Bozeman, stated her organization’s support for
SB 215. She said the Bozeman chapter of Habitat for Humanity
builds houses and sells them to families with annual incomes not
exceeding $26,000. Ms. Rinker said the chapter is also looking
to build multi-family 4-plexes that would rent to families with
incomes as little as $800 a month. She said the two lots on
which the chapter has built houses were purchased in tax sales
for $5,000 each. Ms. Rinker added lots in the same subdivision
now sell for $17,000 each which is out of the price range for
Habitat for Humanity. She said the unprecedented increase in the
cost of land does away with the level of affordability for
moderately priced housing in Montana.

Mr. Alec Hansen, Montana League of Cities and Towns, stated his
organization’s unanimous support for SB 215.

Mr. Gordon Morris, Montana Association of Counties, stated his
organization’s support for SB 215.
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Opponents’ Testimony:

None.

Informational Testimony:

None.

N

$

Questions From Committee Members and Responses:

Senator Eck asked Mr. Morris or Mr. Hansen if SB 215 could extend
to non-tax deeded property. Mr. Hansen stated he did not know
the specific statute, but believed cities had the option of
donating non-tax deeded property. Connie Erickson said
7-08-4201, which pertains to the disposal or lease of municipal
property, states "the city or town council may sell, dispose of.
or lease any property belonging to the city or town'". She said
cities probably have more leeway than counties as state law has
strict regulations as to how counties can dispose of property.

Senator Harding asked Ms. Burgan how many Montana Habitat for
Humanity affiliates exist in Montana. She replied there are
affiliates in Kalispell, Bozeman, Missoula, Great Falls, Helena
and Billings plus interest in Butte and Polson. :

Senator Waterman stated she had heard that Habitat for Humanity
is the tenth largest builder in the nation. Ms. Burgan replied
Habitat for Humanity is expected to be the nation’s largest
builder by the turn of the century.

Senator Gage asked Senator Van Valkenburg if SB 215 required the
county to go through the tax deed sale process if they wanted to
donate the property to Habitat for Humanity. Senator Van
Valkenburg replied they would not.

Senator Gage asked what would happen if an individual offered to
purchase tax deeded land for $100,000 but the county wanted to
instead donate the land to Habitat for Humanity. Senator Van
Valkenburg replied he believes local government officials are the
appropriate officials to make these decisions which is why he
assigned SB 215 to this Committee.

Senator Hertel asked Senator Van Valkenburg who would be
responsible for determining who meets the requirements to receive
the donated tax deeded property. Senator Van Valkenburg replied
SB 215 designates the corporation to which the property has been
donated as the responsible party for the multi-family housing
units. This would include operation, ownership and future taxes.
He said in the case of single family housing units, the
responsibility falls on the family and, ultimately, the Habitat
for Humanity chapter. Ms. Burgan stated Habitat for Humanity
carries the mortgage on the home so they are co-owners of the
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house until it is paid off. She said Habitat also carries a
second mortgage on a house which is measured in time. Ms. Burgan
explained this means if the family decides to move to another
location and the house is sold, the family will receive a
percentage of the money derived from the sale of the house based
on the amount of time they lived there. She said the remainder
of .the money from the sale would go to Habitat for Humanity. Ms.
Burgan said the family pays the mortgage on the house to Habitat
for Humanity and then the mortgage payments are recycled within
thes organization for more housing.

Senator Harding asked Senator Van Valkenburg if the non-profit
organization identified in SB 215 is always Habitat for Humanity.
Senator Van Valkenburg replied Habitat for Humanity would
probably be the primary non-profit organization to benefit from
SB 215, however, he stated the legislation cannot be that
specific. Senator Harding asked Senator Van Valkenburg if local
governments could have different eligibility requirements for
non-profit corporations which would benefit from SB 215. Senator
Van Valkenburg said yes. He added local governments should be
trusted to make those decisions.

Senator Weldon asked how many parcels of tax deeded land might be
available for donation in the Missoula area next year and how
many parcels Habitat for Humanity could use to build houses.
Professor Payne stated he was unsure, but, Habitat has-only two
lots left on which they plan to build houses. He said the
prospects for the future would depend on the amount of money
Habitat is able to raise and the frequency with which they would
receive donated tax deeded property if SB 215 were enacted.

Senator Gage asked if Habitat for Humanity is a statewide
organization, to which Professor Payne replied it is a nationwide
organization with 750 affiliate chapters throughout the country.
Senator Gage asked if it would be possible to start a Habitat
chapter in Cut Bank, to which Professor Payne replied it would.

Closing by Sponsor:

Senator Van Valkenburg stated he thought SB 215 had the potential
to pass the Senate with unanimous support. He hoped the
Committee would let him know if they had any concerns about

SB 215.

HEARING ON SB 221

Opening Statement by Sponsor:

Senator Terry Klampe, Senate District 31, stated SB 221 would
allow local health boards the discretion to adopt regulations
restricting or prohibiting smoking in enclosed public places. He
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defined an enclosed public place as "any indoor area, room or
vehicle used by the general public or serving as a place of work,
including but not limited to restaurants, stores, offices,
trains, busses, educational and health care facilities,
auditoriums, arenas, assemblies and meeting rooms open to the
public”. This definition is in accordance with the Montana Clean
Indoor Air Act. Senator Klampe said with the passage of SB 221,
local health boards will have the authority to adopt these
regulations but only after public meetings have been held to gain
input. He said SB 221 strengthens enforcement power. Senator
Klampe stated SB 221 would impose a $25 per day fine in civil
courts for establishments not in compliance, however, the fines
would not take effect until ten days after the citation had been
recorded. Senator Klampe concluded there were many people in
attendance who wished to testify as proponents for SB 221.

Proponents’ Testimony:

Mr. Gerry Brenner, Chair of the Missoula City-County Air
Pollution Control Advisory Council, spoke from prepared testimony
in support of SB 221. (Exhibit #8)

Ms. Kim Birck, Missoula City-County Air Pollution Control
Advisory Council, stated her support for SB 221. She said there
is no provision in Montana that requires non-smoking areas in
public buildings. Ms. Birck said state law requires only that an
establishment clearly identify non-smoking or smoking areas. She
added this requirement is not widely complied with. Ms. Birck
stated in the fall of 1990, the Advisory Council surveyed 26
grocery and convenience stores in the Missoula area and received
responses from 19 establishments. She stated 17 of the 19
establishments were unaware of the existence of the Montana Clean
Indoor Air Act, and 10 of the 19 had no official smoking policy
for their establishments. She concluded the Advisory Council
does not wish to force their preferences upon others but hopes to
authorize local governments to make decisions in this matter.

Mr. Bob Ripley, American Cancer Society, spoke from prepared
testimony in support of SB 221. (Exhibit #9) He also submitted
to the Committee a brochure addressing the hazards of smoking.
(Exhibits #10)

Ms. Glenda Herzberg, Missoula, stated her support for SB 221.

She said the pollution of outdoor air in Missoula causes an
increased risk for Missoula youths, including herself, of
catching bronchitis and respiratory ailments. Ms. Herzberg
stated SB 221 would help provide healthier indoor air by allowing
local health boards to adopt more strenuous restrictions on
indoor smoking. She said the majority of students in her high
school government class support SB 221.

Dr. Robert Shepherd, Montana Medical Association, submitted to
the Committee a pamphlet addressing the hazards of smoking.
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(Exhibit #11) He said it was important for the Committee to
consider the effects of tobacco. Dr. Shepherd said 400,000
Americans die each year from tobacco smoke. He said smokers are
twenty-two times as likely to develop lung cancer and five times
as likely to develop heart disease as non-smokers. Dr. Shepherd
said fifteen times as many people die from tobacco smoke than die
from AIDS. He said the magnitude of the smoking problem dwarfs
any other public health issue in the United States, and he urged
the Committee to treat SB 221 as a public health issue. He said
the’ tobacco industry cannot debate the risks of smoking because
the evidence against smoking is overwhelming. Dr. Shepherd
stated the first report that linked tobacco smoke to lung cancer
was published in 1952. He said ten years ago, reports surfaced
which linked second hand smoke to lung disease; he added 30,000
people die each year from exposure to second hand smoke. He said
if the United States had an epidemic of anything other than
tobacco smoke which kills hundreds of thousands each year, people
would be up in arms. Unfortunately, he said, because smoking has
been socially accepted for so long, people ignore the health
risks of tobacco use. He said the direct cost for Montana from
tobacco related diseases is $65 million. Dr. Shepherd said when
smoking is allowed in a building, it creates the greatest single
source of indoor air pollution. He added a non-smoker who sits
in a room with a smoker is exposed to the second hand smoke of
two to four cigarettes a day, on the average. Dr. Shepherd noted
research indicates that non-smoking workers passively exposed for
forty years with standard ventilation techniques would receive
250 times the lifetime risk of carcinogen exposure than what the
EPA allows. He said buildings must have separate ventilation
systems to insure that non-smoking areas do not become polluted
by air recirculated from smoking areas, however, this alternative
is cost prohibitive. Dr. Shepherd said source removal is the
single best way to remove indoor air pollution. He concluded

SB 221 is a simple and reasonable approach to the smoking problem
and gives local health boards authority to regulate the harmful
effects of smoking.

Mr. Jim Carlson, Missoula City-County Health Department, stated
smoking is the number one cause of preventable, premature death
in the United States. He said one of six Americans dies from
smoking, and smoking is responsible for 30% of all cancer deaths.
Mr. Carlson said exposure to second hand smoke causes between
150,000 to 300,000 cases of bronchitis or pneumonia and 3,000
lung cancers each year. He said local health boards were created
to provide local control of adverse public health impacts.
Currently, he said, local health boards have the authority to
regulate communicable diseases on a broad basis, however, they do
not have the authority to have any direct impact on the number
one health issue in the United States. Mr. Carlson said when an
activity has the significant public health impacts as previously
described, public health officials cannot claim they are doing
their jobs in a responsible fashion without involving themselves
in the smoking debate. He said SB 221 is a reasonable way to
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work towards minimizing the impacts of second hand smoke where
local communities choose to do so.

Ms. Annie Bartos, American Lung Association, urged the Committee
to support SB 221.

Mr. Bill Zepp, Montana Dental Association, spoke from prepared
testimony in support of SB 221. (Exhibit #12)

Mr.iDale Taliaferro, Department of Health and Environmental
Services, spoke from prepared testimony in support of SB 221.
(Exhibit #13) '

Ms. Paulette Kohlman, Montana Council for Maternal and Child
Health, stated when adults smoke, they not only harm themselves
but harm innocent people when they smoke near pregnant women and
children. She reminded the Committee that smoking has been
linked to Sudden Infant Death Syndrome which is the number two
killer of infants in the United States.

Mr. Larry Fenster, Lewis and Clark City-County Health Department,
stated his Department believes granting the authority to local
health boards to restrict or eliminate smoking in public places
is a step in the right direction. He said his Department
supports SB 221 because it is permissive, not mandatory.

Mr. Jim Jensen, Montana Environmental Information Center, stated
his organization supports indoor clean air as much as outdoor
clean air. He said the Committee has a constitutional duty to
pass SB 221 as outlined in Article 2, Section 3 which guarantees
Montanans have a right to a clean and healthful environment.

Opponents’ Testimony:
Opp

Mr. Mark Staples, Montana Tavern Association, reminded the
Committee that tobacco is a legal product. He said most of the
2,000 bars, taverns and restaurants he represents realize they
are subject to the provisions of the Montana Clean Indoor Air
Act. Mr. Staples said Montana taverns and restaurants have spent
thousands of dollars to segregate smoking and non-smoking
sections. He noted one tavern in Great Falls is experimenting
with a smoke-free environment and is failing miserably. Mr.
Staples said the very patchwork nature of SB 221 is of concern to
the Association. He said heart disease is a major killer and yet
there is no regulation of fast food restaurants because they
serve legal products. Mr. Staples said the ultimate censorship
of the consumer is to cease patronizing the business whose
atmosphere they find unacceptable. He concluded taverns should
not be penalized because the Department of Health is not
adequately enforcing the Montana Clean Indoor Air Act.

Mr. Jerome Anderson, Montana Tobacco Institute, spoke from
prepared testimony in opposition to SB 221. (Exhibit #14)
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Mr. John Delano, Phillip Morris Companies, stated SB 221 is far
from a simple bill. He said people who want to regulate smoking
should push for a statewide bill and not a bill that regulates
smoking at the county level.

Informational Testimony:

None..
¢

Questions From Committee Members and Responses:

Senator Gage asked Senator Klampe how public hearings would be
held as specified under SB 221. Mr. Jim Carlson stated local
health boards are required to provide due notice in newspapers
three weeks prior to passage of local ordinances.

Senator Gage asked Mr. Ripley if the American Cancer Society has
tried to do anything about the subsidies tobacco growers receive
from the Federal Government. Mr. Ripley replied the Society
opposes tobacco subsidies but cannot get this policy changed due
to the power of the tobacco lobby. Mr. Anderson stated the word
"subsidy" is inaccurate. He said tobacco growers receive price
supports from the Federal Government however, the growers are
required to pay that money back. :

Senator Swift asked Mr. Carlson if SB 221 would give local health
boards the authority to override existing smoking regulations if
they so desire. Mr. Carlson said SB 221 would give local health
boards broad authority to regulate smoking in public places.
Senator Swift asked Mr. Carlson if SB 221 sets any specific
standards of compliance for proprietors of public places, to
which Mr. Carlson replied it did not. Mr. Brenner replied SB 221
does not mention exemptions under current law as listed under 50-
40-107 which exempts bars, taverns, restaurants, and vehicles
seating six or fewer passengers.

Senator Rye asked Mr. Brenner why he feels SB 221 is necessary
since smokers now comprise only about 20% of the adult
population. Mr. Brenner said business owners may be reluctant to
enforce smoking regulations because they do not want to
jeopardize any potential customers. Senator Rye asked Mr.
Brenner if he believed people have a "live and let live'" attitude
about smoking which discourages them from seeking tougher smoking
laws. Mr. Brenner replied was unsure why the smoke-free tavern
in Great Falls was failing but added it may have nothing to do
with the fact the tavern is smoke-free. He said it is impossible
to verify any truth based on anecdotal evidence.

Senator Eck asked Mr. Staples how he would compare tobacco to

pesticides, a legal product which is heavily regulated. He said
the comparison was central to his argument regarding regulation
since pesticides are regulated either too heavily or not heavily
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enough depending upon one’s opinion. He said pesticides are not
requlated as aggressively as tobacco products. Dr. Shepherd
suggested tobacco be made an illegal product and then be subject
to the Food and Drug Administration approval process. He said
the legality of tobacco is a historical accident and added he was
doubtful tobacco would have been legalized had its health
consequences been known. Mr. Staples said tobacco is a legal
product because of the untold billions of tax dollars it has put
in to the world, United States and Montana economies. Mr.
Andérson stated the United States outlawed alcohol during
Prohibition and added one of the reasons Franklin Roosevelt was
elected was because of his promise to repeal the ban on liquor.
Dr. Shepherd replied the Prohibition example was an unfair
analogy and added the problem of making tobacco use illegal

would be compounded by the inevitable formation of a black market
to sell the product. He stated the health dollars spent as a
direct result of tobacco use far outweighs the amount it
generates in revenues.

Closing by Sponsor:

Senator Klampe submitted to the Committee copies of the EPA study
on second hand smoke. (Exhibit #15) He reminded the Committee
that bars would be exempt from SB 221 under the Montana Clean
Indoor Air Act and added SB 221 would not outlaw smoking.

Senator Klampe said Montana currently has a hodgepodge of laws
pertaining to smoking and the passage of SB 221 would simplify
these laws. He said the intent of SB 221 is two-fold. First, SB
221 would allow local health boards to adopt regulations and,
second, SB 221 would give local health boards power to enforce
their regqulations.

ADJOURNMENT

Adjournment: 2:45 p.m.

e -

SENAPOR JOHN "ED" KENNEDY, Jr., Chair

MMMW

ROSALYN €DOPERMAN,(fecretary

JEK/rlc
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Remarks of Thomas Payne
in support of SB 215 (Van Valkenburg, Barnhart)
before Senate Committee on Local Government, State Senator Ed Kennedy, Chair
Thursday, February 4, 1 PM, Room 405, State Capitol Building

1. In supporting SB 2215 which would allow local governments to donate
tax-deed land to a nonprofit corporation for the construction of residential
housing, I am representing Habitat for Humanity of Missoula. I wish first
to submit a supporting letter for SB 215 from Janet Stevens, Executive Director

of Missoula's YWCA and formerly a Missoula County Commissioner.

2. Habitat in Missoula has built 3 homes for low-income families and
has 2 planned for 1993. Nationally Habitat has built nearly 40,000 homes
for low-income families.

a. building arrangements, costs, and repayment arrangements

3. Missoula housing, especially low-income housing, is in short supply.
For Habitat, building sites are hard to find and costly.
a. Both city and county in Missoula have tax-deed property but,

under present law, cannot donate it to Habitat.

4. SB 215 enables cities and counties to donate tax-deed property to
organizations like habitat to in turn use for site for building a low-income

home for a needy family which can then pay taxes on the home.

5. It must be stressed that the law here proposed does not impose a mandate
but is permissive as far as local government is concerned.

a. But it is a good example of what Osborne and Gaebler call
Reinventing Government, making possible the solution of a community problem

through the joint action of public and private agencies.

SENATE LOCAL GOVERNMENT
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anuary 29, 1993 1130 West Broadway
J ¥ ’ Missoula, MT 59802

(406) 543-6691

Senator Ed Kennedy and committee members:
¢

I am writing in support of SB215 as a former County
Commissioner and current Executive Director of the Missoula YWCA.
There have been many times over my eight years as a County
Commissioner that property the County had taken for tax deed would
have been ideal property for various non-profit organization
endeavors. Habitat for Humanity is one of many fine examples.

It seems to me that. if Counties are allowed by statute to
donate property for Developmental Disability projects that it only
makes sense that a number of other worthy causes be afforded the
same opportunity.

The Missoula YWCA currently manages the HUD and YWCA funded
Transitional Housing program which provides housing up to eighteen
months for homeless families and individuals. These families and
individuals are assisted with learning to become self-sufficient
and, in fact, 83% of our residents have achieved self-sufficiency
by finding good paying jobs and adequate housing by the time they
left our services. It would be a help to us to be recipients of
certain tax deed property that may be suitable for multi-family
housing so that we can expand the number of units we are currently
able to provide. What a great contribution bare land would be for
non-profit organizations that provide a definite benefit to our
community and state.

I urge you to support SB 215 and would be happy to answer any
questions you may have. Thank you for your time and consideration.

Sincerely,

nut oo

Janet Stevens

Executive Director
Missoula YWCA

1130 W. Broadway

Missoula, Mt. 59802

B - 543-6691 H - 543-4177

A UNITED WAY AGENCY



Senator Kennedy, Chairman, and Senator BarFlett, Vice Chairman, and
other Members of the LOCAL GOVERNMENT Committee:

I am Donna Ellison Ward of Bozeman and am speaking for the passage of
SENATE BILL 215. I represent HABITAT for HUMANITY of GALLATIN VALLEY,
a non-profit organization dedicated to providing adequate housing for
families with low economic resources. In 1991 a family moved into the
first house our organization in Gallatin Valley built. This week the
second home will be inhabited by a family, and we plan to build more

homes as resources are obtained.
.

Our most urgent and difficult problem is securing affordable land upon
which to build. By the time we purchase land and build homes, the cost

becomes prohibitive for the potential homeowner.

Homes are sold to the families at no profit with approximately a Zd-year,
no-interest mortgage. The monthly payments include the full cost of
taxes and insurance as well as the amounts for gradual repayment of the
loan's principal. These potential home owners do not make a high enough

income to obtain a conventional loan.

Therefore, if county and city municipalities can donate land for non-
profit multi- and single housing units, the families' payments can be

within their economic means.

Through volunteer labor and donations of money, materials, and manage-
ment expertise, HABITAT builds these homes with the help of the future
home owners, who are required to invest sweat equity hours. This
partnership reduces the cost of the house, increases the pride of owner-
ship and fosters positive relationships within our communities. Their
monthly mortgage payments are then "recycled" to support the con-

struction of future homes.

Another important advantage of building these homes will be that the
lots and residences will be added to the tax rolls.

I strongly recommend and ask you to vote for the passage of Senate Bill 21°%

_ SERATE LOCAL GOVERNMENT
Donna Ellison Ward

11 Hoffman Drive #29 EXHIBIT NO.
Bozeman, MT 59715 e A~4- %%

(406) 586-6726 siL o 90 A7
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A decant house, in a decent community for God'’s people in need, BILL NO % 21 5

Capital, not charity, & Co-workers, not caseworkers.

February 4, 1993 Tt works!

Senate Local Government Committee
Senator EQ Kennedy, Chair
Senator Sue Bartlett, Vice-Chair

¥ strongly urge the passage of Senate Bill 215 which will allow counties
and municipalities to donate land to a non-profit corporation for the purpose of
constructing multi-family or single family housing which will be sold to low-
income people.

I represent Habitat For Humanity of Missoula which is an ecumenical
Christian housing ministry that builds simple decent houses WITH (not for) very
low income people and then sells the house to them at No profit and No interest
with a typical 30 year mortgage. The mortgage repayment is recycled to build
more houses. Jimmy & Rosalynn Carter are the most famous volunteers.

We have built 3 houses in Missoula, putting 18 people (13 children) into
simple, decent, safe, warm and affordable shelter. They have become property
taxpayers. We plan to build WITH 2 more families this year, 1993 - (16
people-incl 12 children).

(Habitat for Humanity of Missoula has only been in existance 3 years. We
were incorporated as a non-profit organization in the State of Montana in May,
1990. Habitat For Humanity International is 17 years old. We are moving to
break the cycle of poverty one family at a time.)

After this year, we have no more property and no leads of acquiring
property at a price at which we can afford to build a house and sell it to a low
income family. No one seems to be willing to donate or even to sell any
suitable property at a low cost - we have several real estate agents always
looking for us.

Flathead Valley Partners, (the Habitat affiliate in
Kalispell-Whitefish-Columbia Falls-Bigfork) is experiencing an even greater
escalation of property values than the Missoula Valley has seen.

The passage of Senate Bill 215, would benefit Habitat affiliates all over
the state - Kalispell, Missoula, Bozeman, Great Falls, Helena, Billings all have
affiliates, with the Butte area and Polson wanting to start. We also hear that
some areas of eastern Montana and the Bitterroot Valley are interested in
starting Habitat affiliates.

Well built, affordable housing for low income families is greatly needed in
this state. This bill has the potential to help us (Habitat For Humanity) build
affordable housing. It could allow funds, which are donated to us, to go much
farther, much faster.

In partnership, -
e d £ P e
R .//{— fe. AL \-/;/é(/‘f{,/‘}',_?w
Marjorie L.C. Burgan .
President of the Board of Directors
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A decent house, in a decent community for Giod's people in need,
Capital, not charity, & Co-workers, not caseworkers.
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February 2, 1993
Senator & Kennedy, Chair SENATE LOCAL GOVERNMENT
Senate Iocal Government Committee “T NO 5
Room 405 Capitol Building . 2-4-93
Helena, MT 59601 AL N 9B _AlB

Dear Senator Kennedy,

WE THE UNDERSIGNED, ATTENDING THE ANNUAL MEETING OF HABITAT FOR HUMANITY OF
MISSOULA, URGE THE PASSAGE OF SENATE BILL 215 WHICH ALIOWS COUNTIES AND
MUNICIPALITIES TO DONATE LAND TO A NON-PROFIT FCR THE PURPOSE OF CONSTRUCTING
MULTI-FAMILY OR SINGLE FAMILY HOUSING WHICH WILL BE SOLD TO LOW INCOME PEOPLE.
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Missoula S
——— City of Missoula

Housing {—— Missoula Counsy

+—— The University of Montana
Tlask Force
- Phone: 406-523-4718

" SENATE LOCAL GOVERNMENT

Senator Ed Kennedy, Chair . EXHIBIT NO 53
Senate Committee on Local Government DATE__ -~
Room 405, Capitol Building BILL No__ OB 215

Helena, MT 59601
Dear Chairman Kennedy:

On behalf of the Missoula Housing Task Force, we urge you to pass
Senate Bill 215, which would allow local governments to donate land to
non-profit organizations for the purposes of constructing housing for low
income households. The Missoula Housing Task Force includes.

representation from over 35 community organizations and bu_sir{esses

including: all of Missoula’'s banks and savings and loans; Montana People’s
Action; Missoula County Association of Realtors; Missoula Building
Industry Association; Missoula Food Bank; Missoula Housing Authority;

District XI Human Resource Council; Missoula Habitat for Humanity;

Alliance for the Mentally I11; Aging Services; Summit Independent Living,
Inc. (disabled advocate); Missoula Head Start; Poverello Center (Homeless
Shelter); Stepping Stones (mentally disabled); WORD; YWCA; Refugee
Assistance Council; The University of Montana; and individual property
managers, developers, planners, and numerous city and county agency
staff.

The Task Force as a whole has developed, endorsed, and is
implementing over 35 recommendations to improve the availability of
safe, healthy, affordable housing in Missoula. One of these
recommendations is that Habitat for Humanity take the lead in pursuing
the tegislation necessary to permit the donation of 1and for affordable
housing purposes. This ability is particularly critical in Missoula, where
land values have increased substantially over the past two years in
response to our severe housing shortage.



Missoula's vacancy rate for rental units is effectively less than 1%,
and that for single-family homes is estimated to be less than 3%. Data
indicates that average rental costgfor a moderate 2-bedroom apartment
have increased at least 40% since spring of 1990, and average home
purchase cost has increased by 20%. In the face of these costs, affordable
housing for rent or purchase is in very short supply. New construction of
affordable units is a critical need. '

Data from the survey commissioned by the Task Force indicates that
over half the householdsin Missoula make less than $25,00 year. It is not
possible for the market to construct new housing inexpensively enough to
be affordable to many of these households. Enabling local governments
Lo donate land will provide one tool in helping cut the cost of new
construction so that housing will be available to the majority of
Missoulians who can not afford more than $500/month rent or $600/month
in mortgage payments.

Again, we urge you and the members of your committee to.pass
Senate Bill 215, and give us one tool we need to address our housing
affordability needs. :

Sincerely:

Fern Hart, Co-Chair Daniel Kemmis, Co-Chair
Commissioner, Missoula County ~ Mayor, City of Missoula



MISSOULA BOARD OF COUNTY COMMISSIONERS
COUNTY 200 W BROADWAY ST
MISSOULA MT 59802-4292

BCC-93-046 (406) 721-5700
January 28, 1993

Senator Ed Kennedy

Chair, Senate Local Government Committee SENATE LOCAL GOVERNMENT
Montana State LegiSIature EXHIBIT NO. F}
Capitol Station e 2-4- 93

Helena, MT 59620
BILL NO__ 0B 215

Deaf Senator Kennedy:

You and your fellow Committee members now have under consideration Senate Bill
215, a bill for an Act entitled, "An Act allowing a county or a municipality to donate tax-
deed land to a nonprofit corporation for the construction of residential housing; and
amending Sections 7-8-2301 and 15-17-319, MCA."

We, the members of the Board of County Commissioners of Missoula County, wish
to express our support for Senate Bill 215, and urge your Committee to recommend its
passage. We note with satisfaction that this legislation, if enacted, will not impose a
mandate, but will grant counties discretionary authority enabling them, when their
commissions deem it appropriate, to cooperate with nonprofit bodies which seek to provide
housing for low-income families.

Our county currently is experiencing a shortage of such housing. We have noted and
applauded especially the contributions that Habitat for Humanity of Missoula, a supporter
of the bill under consideration, has already made and continues to make towards meeting
housing needs in the Missoula area through its recent and current home-building program.
The legislation now under consideration will provide a useful means by which public and
private, nonprofit groups such as Habitat for Humanity, can cooperate in solving common
local housing problems.

Respectfully submitted,
BOARD OF COUNTY COMMISSIONERS

/
/./ 7 /
AP T éﬁ% /( SO /4"4“__//

Ann Mary Dussaulf, Chair

Barbara Evans, Commissioner

%JVM

Fern Hart, Commissioner

BCC:Ib



SENATE LOCAL GOVERNMENT

EXHIBIT NO
9280 Keegan Trail DATE__ ﬂ"’*’]‘%
Missoula. MT 59802 2
543-4452 BiLL No___~2% A2]

30 January 1993

Senator "Ed" Kennedy. D.--Kalispell
Chair. Local Government Committee
Capitol Station

Helena. MT 59620

Dear Senator Kennedy:

As members of the Missoula City-County Air Pollution Control Advisory
Council., we wish to present the following comments as testimony in support of
Senate Bill 221.

Three preliminary remarks, if we-may. First, this biil, we're proud to say,
has its origin in this Advisory Council's ongoing efforts to improve the quality of
air that Missoula citizens have a right to breathe. Second. we hope that this bill
will enable our own and other counties’ local boards of health to better safeguard
the public's health against the known harm of secondary smoke. Third. we would
emphasize that this bill is not a draconian set of inflexible laws that imperil local
autonomy: rather. it allows local health boards the authority--following public
hearings--to "adopt regulations restricting or prohibiting smoking in enclosed
public places.” places other. please note, than those taverns and restaurant-
taverns currently exempted by the Clean Indoor Air Act. '

CLARIFICATIONS ON SB 221

Senate Bill 221 will amend the 13-year-old "Montana Clean Indoor Air Act of
1979." SB 221 does not force any change upon anyone. It merely amends the
existing Act to allow local boards of health to adopt more restrictive regulations
for their own jurisdictions that go beyond those currently provided in 50-40-101
to 103. A public hearing is compulsory before any such restrictive regulations
could be adopted.

In light of the recent Environmental Protection Agency report. which finds
secondhand tobacco smoke a poison belonging in the highest category of cancer-
causing agents, it would seem prudent to allow localities to protect their citizens
from these dangerous chemicals. Indeed. local boards of health may already have
this authority. for item 30-2-116 of the Montana Code. Section 2 (i), reads., "Local
boards may . . . abate nuisances affecting public health and safety . .. .” In
addition, Section 2 (1) (ii) allows local health boards the authority "to adopt rules
+ + « for the removal of filth that might cause disease or adversely affect public

health."

From these specific laws it could be argued that local boards already have
the authority to regulate smoking in enclosed public places. SB 221. however,
would eliminate confusion and ambiguity by stating clearly that authority. as
proposed in 50-2-116 Section 2, which declares that "Local boards may: (k) adopt

regulations restricting or prohibiting smoking in enclosed public places."”



Please note: the State of Montana's regulatory authority will not be elimi-
nated or superseded by this amendment. Counties or municipalities not wishing
to strengthen their smoking policies may continue to be governed by the existing
Act. even ‘with the passage of SB 221. And proprietors or manag‘ers of enclosed
oubhc places are allowed to comply with existing state law, Lnless," as Section
50-40-104 {1) now would spell out, their individual practices are mconsmtent
with more restrictive regulations adopted by the local board of health) In other
words. existing state law will continue to apply to all municipalities unless their
local health boards. after public hearings. establish new regulations restricting
smoking in specific enclosed public places.

BACKGROUND ON THE NEED FOR SB 221

In the fall of 1980 we discovered that the Montana Clean Indoor Air Act of
1879 was not well understood. Many people erroneously assumed that the act
required managers and proprietors of all business establishments to designate
non-smoking areas in their "enclosed public places.” But this is not true. They
and all merchants and restauranteurs have four options to choose among for their
establishments. They may
(a) designate non-smoking areas with easily readable signs:
(b} reserve a part of their establishment for non-smokers and post easily
readable signs designating smoking areas:
{c) designate their entire establishment as a smoking area by Dos’cmcr a
sign that is clearly visible to the public, stating this designation. or
(d) designate and reserve the entire establishment as non-smoking.
So to comply with existing state law. then, all that a proprietor or manager has to
do is put up a few signs inside his or her establishment and at that establish-
ment’'s public entrances, stating whether or not areas within have been reserved
for nonsmokers. That's all.

Despite the apparent clarity. simplicity (and leniency. we would add) of the
Clean Indoor Air Act. we found that compliance was far from universal. So in the
fall of 1990 we conducted a survey of smoking policies and practices in targeted
"enclosed public places.” We sent out questionnaires to twenty-six (26) grocery
and convenience stores in Missoula county. The managers or proprietors of
nineteen (19) of them returned our questionnaires. Seventeen (17) of those
nineteen (19) indicated that they were not knowledgeable of the Clean Indoor Air
Act that had become law a decade earlier. Moreover, ten (10} of the nineteen (19)
respondents acknowledged that they had no official policy governing smoking
within the public areas of their establishments; eleven (11) reported that they did
not post their public entrances; and seven (7) admitted that they had no signs
designating smoking or non-smoking areas.

We believe that these numbers indicate very poor knowledge of and
compliance with the existing law. While our efforts helped acquaint managers and
proprietors with their obligations., many of those same establishments have done
little more than post a small "Thank You for Not Smoking” sign on a doorway.
often obscured by other notices and advertisements surrounding it. This bill,
then. by allowing local boards of health to adopt county-wide or municipality-wide
regulations would help increase compliance. ensure consistency within jurisdic-
tions and. not the least of our concerns, safeguard the public's health.



LOCAL ARGUMENTS FOR SB 221

In some localities. it may be very desirable to allow the lecal board of
health to strengthen the smoking policy within its jurisdiction. For example.
Missou]‘a unfortunately has outdoor air-quality problems that endanger the health
of her residents and commuters. It would make a lot of sense for Missoula to
strengtfen local clean indoor air policies to provide healthier indoor air for those
citizens while simultaneously working to reduce the pollutants in outside air.
Moreover. the 1977 Montana Air Pollution Study (MAPS) documented a significant
decrease in lung function in Missoula school children when compared to school
children in windier. less-polluted localities. Any reduction in the chance and
amount of environmental tobacco smoke these same children are exposed to when
they patrcnize Misscala business establishments will give partial respite from the
harmful health effects of breathing the polluted air of Missoula valley. This bill.
then. will enable a local health board work toward that reduction.

We also believe that high tourism areas may also wish to consider adopting
non-smoking regulations that SB 221 would allow. Tourists may well find that
establishments with restricted smoking areas or non-smoking designations are
more closely aligned with ones common in other parts of the country. Conse-
quently. tourists may take their business elsewhere when they find establishments
that lack signs designating non-smoking areas or enter grocery stores that don't
guarantee a smoke-free environment.

We would underscore that SB 221 does not force any jurisdiction to change
its current policy as regards indoor clean air and that. conversely. no board of
health can impose changes without a public hearing. Indeed, the bill does not
even specify that changes in regulations have to be county-wide. A county
board of health can specify recgulations that would be limited to a designated
municipality. For instance. Missoula's City-County Health Board would restrict
new regulations to the Missoula Valley air-containment zone if it determined that.
say, the residents of the Seeley-Swan objected to being included.

In a word. we in Missoula feel that one way to correct a problem affecting
our citizens is to push for passage of SB 221. But we are not trying to impose
our solution or preference on those citizens in other parts of the state who may
not share our problem or our solution. Rather we seek only for our local health
board officials to be legally empowered to have the ability to change the rules in
Missoula. And the only way to do this is through this legislation.

REBUTTALS TO ARGUMENTS MADE BY TOBACCO LOBBYISTS IN 1991 TO HB 880

1) "This bill will interfere with state-wide uniformity.”

The truth is that the existing Act does not insist on state-wide
uniformity inasmuch as each establishment's manager or proprietor. as noted
above. has four options to choose among. With the exsting Act and with SB 221,
patrons will look for signs that designate a given establishment's policy and
practice. Moreover, with SB 221. local boards of health could regulate for
county-wide uniformity so that a county's citizens would know that county’s
regulations and wouldn’'t have to wonder, each time they approached an establish-
ment, just what its designation might bhe.
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The other implication is that SB 221 will enable smokers and non-
smokers alike to determine the smoking policy within each public place. thereby
reducing the potential for conflict practices among patrons who currently may be
at sea when they enter an establishment.

2) "This bill would negatively impact chain stores and restaurants, which
will have Yo comply with inconsistent standards from county to county."”

The truth is that grocery chains, franchised eating establishments
and the like already deal with rules that vary from state to state. region to
region, so the regulations of a county health board will not constitute some new
obstacle to their business procssses. Moreover. most of these national chains and
franchises already esxceed our state requirements and routinely designate and
provide non-smoXxing areas for their patrons. many of whom patronize their
astablishments because they appreciate the consistency of those businesses’
concerns for publie health. Finally., any manager or proprietor who objects about
local ordinances might be raising a false cry, as if he or she isn't already beset
by other regulations such as zoning requirements, building permits. health
standards and the like.

3) "This bill will confuse tourists. overburden business owners and breed
competition across county lines. all because of the zeal of some health nuts.”

The truth is that SB 221 is no conspiracy of health nuts out to
harass businesses. There is no conspiracy among subversive special-interest
groups to undermine sound business practices. The nub of this bill is that
concerned citizens ars rightly alarmed at the information that secondary smoke is
a major cancer-causing toxic that kills thousands each year and contributes to
the illness of many more thousands. It is concerned citizens who are trying to
find the least onerous way to allow localities to govern their own air quality and
protect their citizens. EPA reports add credibility to our efforts and will
probably be issuing stern regulations against secondary smoke. Must the citizens
of Montana wait for the EPA to determine health standards for us? We think not.

Thank you for your patience and interest. We urge you to vote for SB 221.

Sincerely vours.,
Gerry Brenner. Chair. APCAC

Kim Birck, Vice~Chair, APCAC \é""”f\ <. &"%
Briuce Ammons. Member, APCAC
Carryl M. Meyer., Member, APCAC

Falice Stadler. Member. APCAE

Barbara Landrum, Alternate. APTAC .. Ty 23 ,'1'7///



SENATE LOCAL \GDVERNMENT

EXHIBIT NO

AMERICAN e~ =40 rtAgARA snorzor
%‘; MNCER BILL NO._ % Q\Ql CARLEY Roaempscgh:aw:
5? SOCIETY® MONTANA DIVISION, INC. Vice Chairman of n6 Board

. . BENJAMIN MARCHELLQ. MD
Testimony: Montana Senate Bill 221 Vice President

Robert K. Ripley on behalf of the Montana Division of the Americw&wgggK
Cancer Society (ACS). February 4, 1993. ’
Ladies and Gentlemen: K ecsaror

E. STAN WIECZOREK
My short testimony today on behalf of Senate Bill 221, af@uiigePresident
proposed smoking prohibitions, 1s based upon the American Cancer
Society's national and State position on the dangers of tobacco
use, which include smokers themselves, and their non-smoking, but
very much endangered fellow citizens, who breathe the secondhand
smoke that smokers exhale. I want to introduce two points +today
that provide reasons for immediate passage of Bill 221.

First, there is now overwhelming published evidence that
smoking dramatically increases the possibilities of cancer in all
of us, including those who inhale so-called second hand smoke. Two
recent studies, one by the Surgeon General, and one by the National
Academy of Sciences, <clearly and pointedly illustrate why health
authorities must be able to act to prohibit smoking in public
places. Even more recently, the EPA confirmed the dangers of second
hand smoke. As you decide this legislation, I offer the points
made in this American Cancer Society pamphlet, which not only
spells out cancer dangers, but lists the many other health hazards
that have been positively identified, caused, or fostered, by
secondhand smoke. Most Montanans and most Americans now know
tobacco products are deadly; and smoking by others is deadly to
innocent people who breathe their secondhand smoke.

Second, the preponderance of public opinion is capsuled in
yesterday's editorial in the Missoulian, copies of which I brought
for the Committee. The bottom line 1is, "There's no place for
tobacco in a health-conscious America." Please read the editorial,
as it speaks directly and simply to the gquestion at hand.

You will hear, 1 am sure, from many people who derive
livelihood from tobacco products. They always self-righteously
champion "smokers' rights." Beware of the specious and misleading
arguments against this bill, or any bill dealing with public health
that seeks to restrict tobacco use, or seeks sensibly to limit
tobacco use to curtailed areas, particularly in public buildings.
I urge you to discount those arguments for what they are, self-
serving. Montanans that value their lives and health, will thank
you for helping to free America from the tobacco killer and maimer.

"I urge you to pass this bill on behalf of all of us that visit
public buildings. You may have different ideas on how this bill
should be worded, but, whatever those discussions, please pass this
bill. Montana needs it.

I would be pleased to answer any questions.

17 N. 26th ST, P.O. BOX 1080 BILLINGS, MT §9103-1080 406/252-71 FAX 406/252-7112
For Cancer Information Call: 1-800-ACS-2345
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Smokers don’t have a case

There’s no place for tobacco
in a health-conscious America
<

spate of contradictory bills in the state
Legislature reflect our society’s changing
views of smoking.

Public policy in Montana and the country in
general clearly is trending toward increasing
discouragement and sometimes intolerance for
America’s deadliest vice. Those attitudes are
reflected in worthwhile legislative proposals to
increase state tobacco taxes to raise money for
health programs and proposals to allow further
restrictions on smoking in public places.
Meanwhile, increasingly pressured to stop or
restrict tobacco use, smokers are fighting back with
their own proposed laws aimed at securing smoking
zones in public buildings and barring employers
from refusing to hire smokers. Such ‘‘smokers’
rights”” bills ignore the government’s primary
responsibility to protect public health, as well as
businesses’ legitimate needs to protect worker
safety, safeguard productivity and control health-
care costs.

Any rational balancing of smokers’ rights with
the rights and interests of the public in general will
leave smokers empty-handed.

That’s because it’s an indisputable fact that
tobacco always is unhealthy and often is deadly.
The ill effects of smoking aren’t restricted to the
user; the U.S. Environmental Protection Agency
last month published the definitive report on the
subject of so-called secondhand smoke, and its
conclusion was that breathing smoke from someone
else’s cigarette can kill you. The cancer threat from

secondhand smoke is classified as greater than at
of radon.

Smoking already is restricted in most buildings
and businesses. The U.S. Labor Department is
considering a ban on smoking in all workplaces. In
any case, fewer and fewer businesses can afford to
provide non-productive space in buildings for -
smokers or to install expensive ventilation systems
capable of preventing smoke from cycling through
a building.

There’s even more bad news for smokers.
Employers increasingly are declining to hire people
who smoke. This is not an act of vindictiveness.
It’s an act of self-preservation. Good businesses
provide health-care coverage for their workers; -
soon, all employers may be required to provide
such coverage. That coverage is a substantial cost
of doing business, and for employees whose
employers can’t afford it, the lack of coverage
presents a tremendous hardship: It doesn’t make
sense, then, for businesses to encourage a vice that
so clearly is linked to higher health care costs, and
sometimes it even makes sense to actively
discourage employees from smoking.

Taxpayers, too, have a stake in all this.
Because taxes are used to subsidize public
assistance and health care programs, taxpayers have
a legitimate interest in discouraging personal
behaviors that drive up the cost of those programs.
As the nation searches for a way to provide .
adequate and affordable health coverage for all, we
can’t afford to ignore the fact that much of the
money currently being spent on Medicaid, Medicare
and other public and private health care programs
is used to treat the ill effects of smoking.

SENATE LOCAL GOVERNMENT
EXHIBIT NO. l
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1 is stored at the Historical Society at 225 North Roberts Street,
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Helena, MT 59620-1201. The phone number is 444
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SENATE LOCAL GOVERNMENT
EXHIBIT N0 &

e &4~ 4%

February 4, 1993
Bt no___ 70 32
To: The Senafe Local Government Committee
From: Bill Zepp, Executive Director
Re: SB 221

Chairperson Kennedy and Members of the Committee:

My name is Bill Zepp and I am the Executive Director
of the Montana Dental Association.

The Montana Dental Association, composed of 94% of
the licensed resident dentists in the state, is concerned
not only for the oral health, but the overall health of
Montana citizens.

We are proud to support SB 221 and urge the
Committee to pass SB 221 immediately.

Thank you for your consideration.
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Testimony on SB221
For Senate Local Government Committee
o by Dale Taliaferro, Administrator
§ Health Services Division |

Tobacco is responsible for at least one of every six deaths in
the United states and is the most important single preventable
cause of death and disease in our society. Based on national
data, cigarette smoking accounts for 1,170 deaths yearly in
Montana.

The recent Environmental Protection Agency report provides
evidence exposure to environmental tobacco smoke (ETS)
presents a serious and substantial public health impact.
Second hand smoke is a combination of the.smoke given off
by the burning ends of cigars, cigarettes and pipes. The
smoke is exhaled by someone who is smoking and can be
inhaled by a non-smoker. ETS is a human lung carcinogen
responsible for approximately 3,000 lung cancer deaths
annually in the U.S.

S.B. 221 represents a minimal public health standard for the
Montana Clean Indoor Air Act. Although the bill is not
categorized as "restrictive", it would offer local entities the
opportunity to offer more stringent laws. The local health
departments would provide the public hearing forum and local
compliance monitoring for the Montana Clean Indoor Air Act.

DHES would appreciate the committee's favorable vote on
this measure.




SENATE LOCAL GOVERNMENT

extiem no___ L4 COMMENTS OF THE TOBACCO INSTITUTE
oA A-4-4% IN OPPOSITION TO SENATE BILL 221
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Senate Bill 221 would allow local boards of health to adopt regulations restricting
or prohibiting smoking in enclosed public places. The effect of the proposed iegisiation
wéuld be to allow local boards of health to nullify the provisions of the "Montana Clean
Indoor Air Act” (sections 50-40-101 through 50-40-109).

The "Montana Clean Indoor Air Act' now in effect throughout Montana is
recognized nationally as one of the most restrictive smoking regulatory acts in existence
in any of the 50 states.

The history of the “Montana Clean Indoor Air Act" is one of mediation and
accommodation. The first provisions of the Act were passed by this legislative body in
1979. It was amended in 1581--again in 1985--agaih in 1983--and finally in 1991. Thus,
the present statutory provisions have been worked out over the past 14 years. The Act
recognizes the rights of those who do not choose to be users of tobacco products or to
be associated with those who use the product. It also recognizes the rights of thcse who
choose to use tobacco products and provides for the provision of segre‘gxated areas with
regard to such use.

We agree that the question of use of the product is a matter of choice. We agree
that there are certain people who desire to be segregated from those who use the
product. The present law allows for that and also allows for uniform application of the
regulatory provisions of the law acress the state of Montana.

A copy of the "Montana Clean Indoor Air Act" is attached hereto for your
examination. The provisions of the Act are simple--and easy to understand. It provides
for areas where smoking is prohibited and areas where smoking is allowed on a
segregated basis. It provides for enforcement of the Act by local boards of health under
the direction of the Department of Health and Environmental Sciences of the State of
Montana.

We believe that maintaining uniformity in smoking restriction on a statewide basis
is critical to avoid conflict and confusion for the public and an unnecessary and unjustified
burden on business. Statewide uniformity also prevents conflict amohg state, county, and
local laws, and facilitates predictable, consistent compliance with and enforcement of the

faw.



Montana’s present law eliminates the confusion of its residents as to where they
can smoke throughout the state. Confusion among the smoking public is inevitable
unless there is uniformity, as it is unrealistic and unfair to expect people to know what
restrictions are in effect in each locality. This can adversely affect the public’s ability and
wilLingness to comply.

Our statewide law eliminates local legislative chaos evident in states such as
Massachusetts and California regarding this issue. A great deal of time and money is
being spent in such jurisdictions to adopt local ordinances which in turn create confusion
as to what law prevails where.

Unless smoking laws are set and maintained at the state level, conflicts can also
Cevelop between city and county ordinances, increaéing the confusion and burden on
business. |

Our statewide law makes compliance with its regulatory features easier. One law
for the entire state makes the restrictions easier to remember and easier to abide by by
both businesses and individuals. Compliance is facilitated by this reasonable statewide
law. 7

Economically, businesses benefit from a statewide law. No tov;/ﬁ‘or city has a
competitive advantage over another. Studies have shown that customers will go to
another city to dine in a restaurant with both designated smocking and non-smoking
sections under circumstances where smoking is banned in their city.

Montana’s present statewide law has not resulted in undue hardship. Undue
hardship could be the result of a myriad of conflicting local regulatory ordinances
governing this issue.

We urge you to vote against Senate Bill 221W

Jergme Anderson
R#presenting The Tobacco Institute
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50-40-101 HEALTH AND SAFETY d
s
s -
CHAPTER 40 g
SMOKING IN PUBLIC PLACES i

. Part 1 — Montana Cleun Indoor Alr Act : ’;
50-40-101. Short tidle. e
50-40-102. Purpose. e
£0-40-103. Definitions, Rz -
£0-40-104. Designation or reservation of smoking or nonsmoking areas — notice. e .

£0-40-105. No minoking signs in certunin pluces. ey
50-40-106. Requirementa of health care fucilities.
50-40-107. Exemptions,

50-40-108. Enforcement.

560-90-108. Penaltics.

Purt 2 — Covernment Offices and Work Areas

50-40-201, Reservation of smoking and nonsmoking areas in work arese in local gov ™

buildings. .
50-40-202. Public policy. g

50-40-203. Definitions. : i
80-40-204, Smoke-free buildings — designated smoking areas.
50-40-205. Signing — smoking receptuacles.

Part 1 ‘;"

Montana Clean Indoor Alr Act nw-': :

50-40-101. Short title. This part may be cited as the 'Monta;x.a-‘ -
Indoor Air Act of 1979", oy

History: En. Sec. 1, Ch. 368, L. 1979, : *

50-40-102. Purpose. The purpose of this part is to protect the h "
nonamokers in public places und Lo provide for reserved areas in aomg‘ Xl
places for those who choose to smoke. {-

flistory: En. Sec. 2, Ch. 3638, L. 18979,

50-40-103. Definitions. As used in this part, the following def]
apply: '
(1) “Department” means the department of health and envxro o
sciences provided for in Title 2, chapter 15, part 21. ' 1

(2) “IEnclosed public plare means any indoor area, room, or veh =
by the general public or serving as a place of work, including but notl
to restuurants, stores, offices, trains, buses, educational or hesltH
fucilities, auditoriums, arenus, and assembly and mecting rooms opg
public.

l_ :
W
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(M) "Estnblishment” means an enterprise under one rool that. serves the
public and for which a single person, agency, corporation, or legal entity is
responsible.

(1) “Person” means an individual, partnership, corporation, nssocmuon
political subdivision, or other entity. '

(5) “Smoking” or “to smoke” includes the act of lighting, smokmg, or
carrying a lighted cigar, cigaretle, pipe, or any smokable product.

(6) “Smoking arca” means a designated area in which smoking is per-
mitted.

{(7) “Place of work”™ mcans an enclosed room where more than one
employce works.

History: En. Sec. 3, Ch. 368, L. 1979; amd. Sec. 1, Ch. 460, L. 1981.

50-40-104. Designution or reservation of smoking or nonsmoking
areas — notice. (1) The proprictor or manager of an enclused public place
shall:

{a) designate nonsmoking arens with easily readable signs;.

(b) reserve a part of the public place for nonsmokers and post easily
readable signs designating a smoking aren;

(c) designate the entire aren as a amoking arca by posting a sign that is
clearly visible to the public stnting this designation; or

(d) designate and reserve the entire area as a nonsmoking arca.

(2) ‘The proprictor or manager of an establishment containing enclosed
public places shall post a sign in a conspicuous place at all public entrunces
to the establishment stating, in a manner that can be easily read and
understood, whether or not arecas within the establishment have been
reserved for nonsmaokers.

(3) The proprietor or manager of an establishment containing both a
restaurant and a tavern, in which some patrons choose to cat their meals in
the tavern, is not required Ly thia parl. Lo post a sign described in subsection
(2) in the tavern aren of the establishment.

(4) The proprictor or manager of an intrastate bus that is not chartered,
shall prohibit smoking in all parts of the bus. ’

History: En. Scc. 4, Ch. 368, L. 1979; amd. Scc. 2, Ch. 460, L. 1987; amd. Sec. 2, Ch.
505, L. 1985; amd. Sec. 1, Ch. 408, L. 198%; (4)L2n. Sec. 2, Ch, 281, L.l""l

Compller's Comments section, provided: "[This nct] is effective July
Effective Date: Section 4, Ch. 281, L. 1991, 1, 1091.°
which chapter enacted subsection (4) of this

50-40-105. No smoking signs in certain places. No smoking signs
must be conspicuously posted in intrastate buses that are not chartered,
elevators, museums, gulleries, kitchens, and libraries of any establishment
doing business with the general public,

History: En. Sec. 5, Ch. 368, L. 1979; amd. Sec. 1, Ch. 28], L. 1991.

Compller’'s Comments made minor change in atyle. Amendment ef-

1991 Amendment: Nenr middle inscrted fective July 1, 1091,
‘intrastate buscs that are not chartered”; and

50-40-106. Nequirements of health care facilities. (1) Health care
facilities shall:
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50-40-107 HEALTH AND SAFETY

(a) ask all in-patients, prior to admission, to designate their preferen
for a nonsmoking or smoking patient room and, when possible, accommodatg
such & preference;

{b) prohibit smoking in all kitchens, laboratories, and corridors;

(¢) prohibit smoking in storage areus for supplies or muu_rzals :
wherever flammable liquids, gases, or oxygen is stored or in use;

(d) provide a nonsmoking area in all wmtmg rooms;

(e) pmhxbxt employces from smoking in patient rooms; and

(f) require visitors Lo oblain cxpress approval from all patients m
patient room, or from the patients’ physicians, prior to smoking.

(2) Nothing in this scction shall prohlbxt u heulth care (umhty
banning smoking on all or a purt of its premises.

(3) All areas of a henlth care facility not specifically referred to in
section may be considered smoking urens unless posted otherwise.

History: En. Sce. 6, Ch, 64, L. 1970,

Crose-Ileforences
“lenlth care fucility® defined, 50-5-101,

50-40-107. Lxcmp“ons. The following shall be exempt from this p .

(1) restrooms;

(2) tuverns or bars where meals are not served;

(3) vehicles or rooms seating six or fewer members of the public;

{4) school district buildings and facilities designuted us tobncco-
the board of trustees of the school distriet; '

(5) community college buildings or fucilities designated us tobacco-fre
the board of trustees of the community college district;

(6) utuu. govu‘nanL buxldmgs dulm‘ul amokt. {rce

6389, L. IWI.

Compiler's Comments

1991 Amendment: Inserted (6) concerning
state yovernment butldings declared smoke.
free. Amendment effective May 1, 1091,

ment.
History: Fn. Sec. 8, Ch. 308, L. 1979.

Cross-References
Local Boards of Henlth, Titde 50, ch. 2.

50-40-109. Penulties. A person who fails to designate or reseg
smoking or nonsmoking area in his establishment as provided for in 50-4(:M
is guilty of a misdemeanor and is subject to a fine of not more than §253

History: En. Sec, 3, Ch. 460, L. 1981, .53

S B8-43al
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Part 2

Government Offices and Work Areas

50-40-201. Reservation of smoking and nonsmoking areas in work
arcas in local government buildings. In offices and work areas in build-
ings maintained by a political subdivision, except a school or community
college facility designated as tobacco-free by the board of trustees of Lhe school
district or communily college district, in which seven or more employees of
the political subdivision arc employed, the manager or person in charge of the
work area shall arrange nonsmoking and smoking arcas in a convenient area,

History: En. Sec. 1, Ch. 505, L. 1985; amd. Scc. 1, Ch. 466, L. 1989; amd. Sec. 6, Ch.
539, L. 1v91.

Compiler's Comments erence to slate; and made minor changes in
1991 Amendment: In two places, before  style. Amendment effective May 1, 1991.
reference Lo political subdivision, deleted ref-

50-40-202. Public policy. In recognition of the increased health hazards
of pnssive smoke on the nonsmoker, it is the declared public policy of the state
of Montnna that all buildings maintained Ly the stute are to be smoke-free.

IHstory: Lin. Scc. 1, Ch. 539, L. 1901,

Compller's Comments

Effective Date: Section 8, Ch. 539, L. 1091,

provided: *[This act] is effective May 1, 1991.”

50-40-203. Decfinitions. As used in 50-40-202 through 50-40-205, the
following definitions apply:

(1) "Agency head” means o director, commissioner, or constitutional of-
ficer in charge of un execulive, legislutive, or judicinl branch agency or of &n
ggency of the Montuna universily system.

(2) “Department” meuns the department of administration provided for
in Title 2, chapter 15, part 10,

(3) *Smoking” menns any lighted cigar, cigarelle, or pipe or any other®

lighted tobacco product.
History: En. Sec. 2, Ch. 539, L. 1991,
Compiler’s Comments

Effective Date: Section 8, Ch. 539, L. 1991,
provided: *[This act] is effective May 1, 1991.7

50-40-204. Smoke-free buildings — designated smoking areas. (1)
In buildings maintained by the state, smoking is prohibited in the following
areas:

(8) general office space;

(b) auditoriums, classrooms, and conference rooms;

(c) elevatlors;

(d) corridors, lobbies, restrooms, and stairways, except as provided in
subsections (2)(b) and (4);

(¢) medical care facilities;

(D libraries; and

/
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50-40-205 HEALTH AND SAFETY

(g) hazardous areas. A
2) An ngency h«_ad shall establish at least one desxgnat.ed smokmg arg

of the area must be dc_Lermmc.d by an estxmutc of Lht. number o[smokmg ~'«
nonsmoking putrons served. R

smoking ares when it is nol possible to designate uno!.hu- smokmg urea,”
(3) !n establishing designated smoking areas, as provided in subbcc o
(2), an agency heud shall consider: <
(1) the number of smokers and nonsmokers in the agency;
(b) the building ventilation system;
(c) the uvuilability o{apuce and

(4) Agencxeb in multitenant buxlchngs are encournged to work Lo;,ethqr :
identify designated smoking areus. ;
Jlistory: En. Scc. 3, Ch. bab, L. 1001,

Conmpller's Comments
Effective Date: Section 8, Ch. 539, L. 1901,
provided: *{This act} is effective May 1, 18U1.7

place signs near each entrance to a building stating that the building
smoke free.

mg nrens arc Iocuu.d ;
3 An agency head is responsible for providing adequate ash tray -
reccptacles in the designated smoking areas. 48
(1) Inbuildings of historicul significunce, the department sha]l place sigg
that are sesthetically pleasing and that fit the architectural style o{‘
building. -5
History: En. Sec. 4, Ch. 539, L. 1991,
Conipiler's Comments
Effective Date: Secuon 8, Ch. 839, L. 1991,
provided: “[This act] is effective Moy 1, 19917

S b A e
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United States Research Air and
ﬂ' L{/ y[% _ Environmental Protection and Development Radiation
a ‘ Agency (RD-689) 6203 )
W A2
January 1993

SEPA

Respiratory Health

Effects of Passive

Smoking
Fact Sheet

Summary

The US. Environmental Protection Agency
(EPA) has published a major assessment of
the respiratory health risks of passive
smoking (Respiratory Health Effects of
Passive Smoking: Lung Cancer and Other
Disorders; EPA/600/6-90/006F). The report
concludes that exposure to environmental
tobacco smoke (ETS) — commonly known as
secondhand smoke — is responsible for
approximately 3,000 lung cancer deaths each
year in nonsmoking adults and impairs the
respiratory health of hundreds of thousands
of children. .

- Background

EPA studies of human exposure to air
pollutants indicate that indoor levels of
many pollutants often are significantly
higher than outdoor levels. These levels of
indoor air pollutants are of particular
concern because it is estimated that most
people spend approximately 90 percent of
their time indoors.

RECEIVED

HES Y R
JAI L ess

V]O"{TANA DEPARTMENT OF HZALTH
\ D TVVIRONMENTAL QC‘IENCE“

MEfRE 1y

In recent years, comparative risk studies
performed by EPA and its Science Advisory
Board have consistently ranked indoor air
pollution among the top five
environmental risks to public health. EPA,
in close cooperation with other federal
agendies and the private sector, has begun a
concerted effort to better understand indoor
air pollution and to reduce peoples’
exposure to air pollutants in offices, homes,
schools and other indoor environments
where people live, work and play.

Tobacco smoking has long been recognized
as a major cause of death and disease,
responsible for an estimated 434,000 deaths
per year in the United States. Tobacco use
is known to cause lung cancer in humans.
and is a major risk factor for heart disease

In recent years, there has been concern that
non-smokers may also be at risk for some ot
these health effects as a result of their
exposure (“passive smoking”) to the smoke
exhaled by smokers and smoke given off by
the burning end of dgarettes.



As part of its effort to address all types of
indoor air pollution, in 1988, EPA’s Indoor
Air Division requested that EPA’s Office of
Research and Development (ORD)
undertake an assessment of the respiratory
health effects of passive smoking. The
report was prepared by ORD's Office of
Health and Environmental Assessment.

'

The document has been prepared under the
authority of Title IV of Superfund (The
Radon Gas and Indoor Air Quality Research
Act of 1986), which directs EPA to conduct
research and disseminate information on
all aspects of indoor air quality.

 Public and Scientific Reviews

A draft of this assessment was released for
public review in June 1990. In December
1990, EPA’s Science Advisory Board, a
committee of independent scientists,
conducted-a review of the draft report and
submitted its comments to the EPA
Administrator in April 1991. In its
comments, the SAB’s Indoor Air

Quality /Total Human Exposure Committee
concurred with the primary findings of the
report, but made a number of
recommendations for strengthening it.

Incorporating these recommendations, the
Agency again transmitted a new draft to the
SAB in May of 1992 for a second review:
Following a July 1992 meeting, the SAB
panel endorsed the major conclusions of
the report, including its unanimous
endorsement of the classification of
environmental tobacco smoke (ETS) as a
Group A (known human) carcinogen.

EPA also received and reviewed more than
100 comments from the public, and
integrated appropriate revisions into the
final risk assessment.

Major Conclusions

Based on the weight of the available
scientific evidence, EPA has concluded that
the widespread exposure to environmental
tobacco smoke in the U.S. presents a serious
and substantial public health risk.

In adults:

+ ETS is a human lung carcinogen,
responsible for approximately 3,000 lung
cancer deaths annually in U.S. nonsmokers.
ETS has been classified as a Group A
carcinogen under EPA’s carcinogen
assessment guidelines. This classification is
reserved for those compounds or mixtures
which have been shown to cause cancer in
humans, based on studies in human - '
populations.

In children:

* ETS exposure increases the risk of lower
respiratory tract infections such as
bronchitis and pneumonia. EPA estimates
that between 150,000 and 300,000 of these
cases annually in infants and young
children up to 18 months of ageare
attributable to exposure to ETS. Of these,
between 7,500 and 15,000 will result in
hospitalization.

¢ ETS exposure increases the prevalence of
fluid in the middle ear, a sign of chronic
middle ear disease.

* ETS exposure in children irritates the
upper respiratory tract and is associated
with a small but significant reduction in
lung function.

* ETS exposure increases the frequency of
episodes and severity of symptoms in
asthmatic children. The report estimates



that 200,000 to 1,000,000 asthmatic children
have their condition worsened by exposure
to environmental tobacco smoke.

* ETS exposure is a risk factor for new cases
of asthma in children who have not
previously displayed symptoms.

Scopé of the Report

'

[n 1986, the National Research Council
(NRQ) and the U.S. Surgeon General
independently assessed the health effects of
exposure to ETS. Both of these reports
- concluded that ETS can cause lung cancer in

adult non-smokers and that children of
parents who smoke have increased
frequency of respiratory symptoms and
lower respiratory tract infections. The EPA
scientific assessment builds on these reports
and is based on a thorough review of all of
the studies in the available literature.

Since 1986, the number of studies which
examine these issues in human
populations has more than doubled,
resulting in a larger database with which to
conduct a comprehensive assessment of the
potential effects which passive smoking
may have on the respiratory health of
adults as well as children.

Because only a very small number of
studies on the possible associaticn between
exposure to secondhand smoke and heart
disease and other cancers existed in the
scientific literature at the time this
assessment was first undertaken, EPA has
not conducted an assessment of the possible
association of heart disease and passive
smoking. EPA is considering whether such
an assessment should be undertaken in the
future, but has no plans to do so at this
time.

Scientific Approach

EPA reached its conclusions concerning the
potential for ETS to actas a human
carcinogen based on an analysis of all of the
available data, including more than 30
epidemiologic (human) studies looking
specifically at passive smoking as well as
information on active or direct smoking. In
addition, EPA considered animal data,
biological measurements of human uptake
of tobacco smoke components and other
available data. The conclusions were based
on what is commonly known as the total
“weight-of-evidence” rather than onany
one study or type of study.

The finding that ETS should be classified as
a Group A carcinogen is based on the
conclusive evidence of the dose-related
lung carcinogenidity of mainstream smoke
in active smokers and the similarities of
mainstream and sidestream smoke given
off by the burning end of the cigarette. The
finding is bolstered by the statisticaily
significant exposure-related increase in lung
cancer in nonsmoking spouses of smokers
which is found in an analysis of more than
30 epidemiology studies that examined: the
association between secondhand smoke and
lung cancer.

The weight-of-evidence analysis for the

noncancer respiratory effects in children is
based primarily on a review of more than
100 studies, including 50 recent
epidemiology studies of children whose
parents smoke.

Beyond the Risk Assessment

Although EPA does not have any
regulatory authority for controlling ETS, the
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Agency expects this report to be of value to
other health professionals and
policymakers in taking appropriate steps to
minimize peoples’ exposure to tobacco
smoke in indoor environments.

In cooperation with othe: - .rmment
agencies, EPA will carry ourt an education
and outreach program over the next two
years t6 inform the public and policy
makers on what to do to reduce the health
risks of ETS as well as other indoor air
pollutants.

For Further Information

A limited number of copies of the complete
report can be obtained free of charge from:

Center for Environmental Research
Information (CERI)

tJ.S. EPA

26 W. Martin Luther King Drive
Cincinnati, OH 45268

Telephone: 513-569-7562

Fax: 513-569-7566

Ordering Number: EPA/600/6-90/006F
 or

U.S. Environmental Protection Agency
Indoor Air Quality Information
Clearinghouse (IAQ INFO)

P.O. Box 37133 _

Washington D.C. 20013-7133
Telephone: 1-800-438-4318

- Fax: 301-588-3408

A number of government agencies can
provide additional information addressing
the health risks of environmental tobacco
smoke. These include:

Office on Smoking and Health/Centers for
Disease Control

Center for Chronic Disease Prevention and
Health Promotion

Mail Stop K-50, 4770 Buford Highway
Atlanta, GA 30341

National Cancer Institute
Building 31, Room 10A24
Bethesda, MD 20892
1-800-4-CANCER

The National Heart, Lung, and Blood
Institute

Information Center

4733 Bethesda Avenue, Suite 530
Bethesda, MD 20814

National Institute for Occupational Safety

- and Health

4676 Columbia Parkway
Cincinnati, Ohio 45226-1998
1-800-35-NIOSH
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