
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON LABOR & EMPLOYMENT RELATIONS 

Call to Order: By Chairman Tom Nelson, on February 4, 1993, at 
3:10 p.m. 

ROLL CALL 

Members Present: 
Rep. Tom Nelson, Chair (R) 
Rep. Gary Feland, Vice Chair (R) 
Rep. Vicki Cocchiarella (D) 
Rep. Jerry Driscoll (D) 
Rep. Alvin Ellis (R) 
Rep. Pat Galvin (D) 
Rep. Sonny Hanson (R) 
Rep. Norm Mills (R) 
Rep. Bob Pavlovich (D) 
Rep. Bruce Simon (R) 
Rep. Carolyn Squires (D) 
Rep. Bill Tash (R) 
Rep. Rolph Tunby (R) 
Rep. Carley Tuss (D) 
Rep. Tim Whalen (D) 

Members Excused: Rep. Benedict 

Members Absent: none 

Staff Present: Susan Fox, Legislative Council 
Cherri Schmaus, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 287, HB 259 & SB 116 

Executive Action: SB 116, HB 261, HB 296 

HEARING ON HB 259 

Opening Statement by Sponsor: 

REP. DORE SCHWINDEN, HD 20, Roosevelt, sponsor, opened on HB 259 
by handing out amendments (EXHIBITS #1 & #2). He stated that 
this bill just states that if an employee is injured while 
recreating, he/she is not covered. He stated that it is not fair 
to pay someone Workers' Compensation if they are not on duty when 
injured. 
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Proponents' Testimony: 

Lobbyist Pat Melby, Ski Area Association, stated that he was 
asked to introduce this bill to the committee. He stated that 
employees of a ski resort are usually given a seasonal pass as 
part of their payment. This bill is a common sense bill. A 
number of states have already adopted similar legislation. 

He referred to the amendments (EXHIBITS #1 & #2) subparagraph 
(a). and stated that while visiting with the members of the 
state fund, they determined that this bill would have been 
limited to ski area employees, but may have constitutional 
problems, so it was expanded to other recreational activities. 

George Willen, Showdown Ski Area, stated that his ski resort has 
been the victim of an off-duty employee who was injured. The 
total claim. cost the ski resort $40,000. The employee is 
currently using the money to attend school. This costly claim 
will make us raise our rates. 

Kevin Taylor, Great Divide Skiing Company, stated that they offer 
seasonal passes to their employees also. He stated one of the 
cases they had on the mountain by an off-duty employee who had 
only earned $7.40 when he broke his leg and the ski resort had to 
pay $4,200. 

Usually these employees are young, single and very daring. These 
employees should not be able to claim benefits if they are skiing 
dangerously on their off-time. 

Ken Eoovestol, Montana Snowmobile Association and Montana Boating 
Association, stated that he supports HB 259 for the reasons 
already stated. 

James Tutwiler, Montana Chamber of Commerce, stated that this 
bill is fair and needed. This bill doesn't alter the employers 
ability to pay if an accident happens on-the-job, but it allows 
them to protect themselves. Now is the time to tighten 
accessibility to the system. I urge the committee to support HB 
259. 

Tim Prather, Red Lodge Mountain, stated that in the last ten 
years, he has had three Workers' Compensation claims that dealt 
with off-duty employees. These claims include one ski lift 
operator ($43,000), and two ski instructors ($14,000 and 
$43,000). 

They would have a difficult time recruiting people for these jobs 
if they did not offer a seasonal ski pass as a benefit of 
employment. He urged the committee to support HB 259. 

Jim Murphy, State Fund, stated that he has reviewed the 
amendments and recommends that the bill be passed with the added 
amendments. 
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Jacqueline Lenmark, American Insurance Association, stated that 
for Workers' Compensation to function like it was intended, these 
employees must only be covered if injured on duty. She stated 
that she supports HB 259. 

Michael Collins, President of Montana Ski Area Association, 
(EXHIBIT #3) . 

Opponents' Testimonv: None 

Questions From Committee Members and Responses: 

REP. COCCHIARELLA asked Mr. Murphy if this bill passed as 
amended, would the employee left on the ski lift at Marshal Ski 
Area, who had to jump from the ski lift, been covered by Workers' 
Compensation. 

Mr. Murphy stated that yes, this employee would be covered. 

REP. FELAND asked Mr. Prather if this pass is considered part of 
the employees pay? 

Prather stated that it is just one of the benefits. 

REP. FELAND asked if an employee is hurt while using a ,pass that 
is part of his pay, would he be considered an employee? 

Mr. Prather stated that yes, he is an employee; however, he was 
not hurt in the line of duty. 

REP. FELAND asked if these employees sign in or punch in on a 
time clock to confirm when they are on duty. 

Mr. Prather stated that yes, they do punch in and out. 

REP. FELAND asked Mr. Murphy the same question. 

Mr. Murphy stated that Mr. Prather was correct in stating that if 
an employee is punched in when the accident occurs they will be 
covered. 

REP. PAVLOVICH gave Mr. Murphy a scenario of a golf course 
grounds keeper who is hit in the head with a golf ball when 
mowing the lawn. He asked if this employee would be covered. 

Mr. Murphy stated that he is covered if on duty, but not if he 
was golfing himself, even though the seasonal golf pass is a 
benefit of his employment. 

REP. GALVIN asked Mr. Murphy if this bill only refers to ski 
resorts. 

Mr. Murphy stated that the amendment refers to all recreational 
activities. 
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REP. GALVIN asked Mr. Murphy if any of these awards include 
hospital claims. 

Mr. Murphy stated that it includes Workers' Compensation, but not 
to another hospital. 

REP. TASH asked Mr. Taylor if the ski patrols are paid. 

Mr. Taylor stated that some of these patrols are paid and some 
are not. 

REP. WHALEN asked Mr. Murphy if under the current system this 
doesn't already exist. 

Mr. Murphy stated that various court cases have ruled that when 
injured, regardless if one is on or off duty, that employee is 
covered. Several other states already have changed their state 
laws. 

REP. WHALEN asked Mr. Murphy what the reason for the courts' 
decisions has been. 

Mr. Murphy stated that the courts ruled that these seasonal 
passes were part of the pay of the employee and that the employee 
needed these passes to maintain physical fitness or to. improve 
their skiing skills. . 

REP. DRISCOLL asked Mr. Melby what a volunteer employee is. 

Pat Melby stated that there is not such-a thing. Furthermore, 
the definition of employee is being amended. Volunteers aren't 
covered currently under Workers' Compensation. He referred to the 
laws of the other states and then referred to subsection (b) of 
the bill. 

Jan Van Riper stated that her concern with redefining employee is 
that now volunteers are not automatically covered unless the 
employer elects to cover them. 

REP. DRISCOLL asked Mr. Melby if this statement by Van Riper is 
correct. He stated that if it is true, volunteer ski patrols are 
not paid and employed ski patrols are paid. Both do the exact 
same job but one is paid and one is not. 

Mr. Melby stated that is how it happens today. Volunteers 
usually don't want to be covered by Workers' Compensation. 

REP. ELLIS gave Mr. Melby a scenario of a sportsman who gets hurt 
crossing a fence while working for Fish, Wildlife and Parks. If 
it results in lengthy litigation, how do the amendments to this 
bill affect this situation? 

Mr. Melby asked if it was a workers compensation settlement? He 
further stated that if this person volunteered, he wouldn't be 
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covered unless the employer elected to cover him. 

REP. WHALEN asked Ms. Van Riper the way the bill is currently 
drafted, if the volunteers are available to work. If not, he 
asked if she could suggest wording that would include this. 

Ms. Van Riper referred to the language in the amendment, and 
stated that there is nothing in the law allowing the employer to 
elect covering these volunteers for Workers' Compensation. 
Furthermore, she suggested changing the language. 

REP. ELLIS asked Ms. Van Riper if this bill only applies to 
recreational facilities. He asked if an employee working on a 
fence line is hurt on that fence line while hunting, will they be 
covered? 

Ms Van Riper stated that initially this bill was directed at ski 
areas; however, they decided to expand it. She stated that if 
the employee was not doing official business, the injured 
employee would not be covered. 

REP. TASH asked REP. SCHWINDEN if the intent of this bill was 
originally directed at ski area. 

REP. SCHWINDEN stated that yes; however, it became apparent that 
this is a much larger issue that ne~ds to be covered. Not just 
ski areas, but anyone on their own time recreating needs to be 
addressed in this bill. 

REP. TASH asked REP. SCHWINDEN if in regard to volunteer ski 
patrols, this bill will see to it that they will not be covered 
by workers compensation. 

REP. SCHWINDEN stated that this is not the intent of the bill. 

REP. GALVIN asked REP. SCHWINDEN what the effective date of this 
bill will be if it is passed. 

REP. SCHWINDEN stated that the effective date will be October 1, 
1993. 

Closing by Sponsor: 

REP. SCHWINDEN closed on HB 259 by stating that he is pleased 
with the number of proponents that testified today. He stated 
that he has been a long-time supporter of employee rights; 
however, this should be a personal responsibility. 

HEARING ON HB 287 

Opening Statement by Sponsor: 

REP. WISEMAN, HD 33, Malmstrom AFB, sponsor, stated that this 
bill's purpose is a small provision to Workers' Compensation. He 
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stated that the brief overview of the bill deals with an employee 
who is injured at a business that should have insurance but does 
not. 

Proponents' Testimony: 

Chuck Hunter, Department of Labor, handed the committee members a 
synopsis. (EXHIBIT #4) He stated that this is a small bill 
designed to take care of three major areas. He stated that the 
Department in the past has had to borrow from insurance codes. 
He suggested that the approval date for Plan 1 insurers be 
staggered. This would also stagger the workload so the workers 
can do a good analysis. 

This bill would allow the injured worker and employer to set the 
amount. 

Allen Chronister, Montana School Groups, stated that a large 
number of the school districts have become Plan 1 insurers. He 
referred to page 9 of the bill and offered some amendments. He 
stated that the biggest contributions are primarily from 
teachers. 

He-proposed to change the language of page 9, section 201. 
Furthermore, he wants the minimum assessment to be $15,000. He 
asked that a cap of $250 million be provided for the amount of 
payroll an employee can be accessed. 

He stated that about $160,000 is contributed yearly. 
In FY92, 25 percent of the contribution -consists of Plan 1 and in 
FY93, it raised to 30 percent. He stated that there needs to be a 
reallocation among Plan 1 insurers stating who pays what amount. 

George Bennett, Montana Bankers Association, referred to page 9, 
section 8. He stated that this section is his biggest concern. 
He stated that the intent of this section is to give the 
Department of Labor what the Department of Revenue has for taxes. 
The intent is to protect all lien holders; however, the language 
may be confused. (EXHIBIT #5) 

Roger Tippy, Independent Bankers, stated that due process can't 
be looked up. He also stated that it may be hard to delegate to 
specific agencies. (EXHIBIT #6) 

Russell Hill, Montana Trial Lawyers Association, stated that he 
is here in support of HB 287. He referred to page 13, subsection 
m. 

He referred to Section 9 and stated that the limit has been 
$25,000 since 1965 and section 18 has had a limit of $10,000 
since 1977. 

Third, he referred to page 32, line 24. He stated that this 
chapter should be replaced with chapter 7. 
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George Wood, Montana Self Insurers Association, stated that he 
supports the bill, but not the amendments by the school group. 
He stated that 54 insurers pay more and one pays less with the 
amendments. 

Jan Van Riper, Attorney in Helena, referred to page 35 and 36. 
She stated that currently a rule in Montana requires all 
insurance companies doing business to have an in-state adjuster. 
However, this rule is very difficult to enforce. 

She proposed that the State Fund separately track the payments 
they receive. She gave an example of a medical evaluation that 
the doctor had erroneously performed. She also proposed to pass 
additional remedies. She handed in written testimony. (EXHIBIT 
#7 & 8) 

Ken Williams, Montana Power Company, referred to the testimony by 
George Wood. He stated that he supports the bill as well, but 
also resists the amendment by the school group. 

Dan Walker, Self Insurers Association, also supports the bill, 
but not the amendments. He stated that to change the rules at 
this stage doesn't make sense. 

Gary Spaeth, Liability Coalition, referred to page 19, .paragraph 
5. He stated that his concerns with this section are that this 
allows a piercing of the corporation male. This could create 
problems in other areas also. He stated that he doesn't feel 
this section is a mandatory part of the bill. 

Jacqueline Lenmark, American Insurance Association, stated that 
she supports HB 287, but would like a withdrawal of section 2. 
She suggested putting this section somewhere where it will get 
special attention. She stated that she supports the bill, but 
not the proposed amendments by Van Riper. 

Opponents' Testimony: None 

Questions From Committee Members and Responses: 

REP. ELLIS told Ms. Van Riper that she clearly presented some 
dramatic changes. Furthermore, he asked why it had not been 
presented to anyone else before today. 

Ms. Van Riper stated that nobody had advance notice except the 
select committee on Workers' Compensation. 

REPRESENTATIVE DRISCOLL asked Mr. Hunter to speak again on the 
special fund. 

Mr. Hunter stated that this funding is associated with Plan 
numbers 1, 2 and 3 insurers. The fiscal note is $5,000. 

REP. DRISCOLL asked if the reason the fiscal note is $5,000 is 
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because they use computers to save the Plan 2 which costs the 
state money. 

Mr. Hunter stated that the National Rating Association has a list 
of who is covered and who is not. This list is required by all 55 
insurers. This may possibly have an overall savings on Plan 2 
insurers; however, it will produce an overall net savings. 

REP. WHALEN asked Mr. Hunter to refer to section 7 of the bill. 
He asked Mr. Hunter if the State Fund is the one that administers 
treatment of the union employee fund. 

Mr. Hunter stated that the Department of Labor is the safety net 
and they administer it within the Department. 

REP. WHALEN asked Mr. Hunter if he has any other rationale for 
them being treated differently other than the synopsis he 
presented. 

Mr. Hunter stated that the funding is through penalties 
themselves. When it is depleted, it is gone. 

REP. WHALEN asked Mr. Hunter if it would be correct to say that 
there is a reasonable refusal or delay. 

Mr. Hunter stated that yes, that is .correct. 

REP. WHALEN asked Mr. Hunter what his reaction is to changing the 
system. 

Mr. Hunter stated that the department doesn't have a bone to pick 
with either of the systems because both of them work well. 

REP. SIMON asked Allen Chronister to refer to the amendments. He 
asked about the definition of compensation and stated that the 
meaning could be misconstrued. 

Allen Chronister stated that any language can be misconstrued by 
anyone. He stated that he took this language from two other 
reports. These two other reports have been working well so far. 
He stated that he has no objection if Rep. Simon has a better 
change. He referred to 39-71-1004 MCA. 

REP. SIMON asked Mr. Hunter what his definition of compensation 
is. 

Mr. Hunter stated that he is not sure, but he agrees with Allen 
Chronister and what he said. 

REP. MILLS told Ms. Van Riper that he enjoyed her scenario 
because he can relate to it. He asked if she thought this bill 
could cure the problems for everyone in Montana. 

Ms. Van Riper stated that she is not sure if it could cure 

930204LA.HM1 



HOUSE LABOR & EMPLOYMENT RELATIONS COMMITTEE 
February 4, 1993 

Page 9 of 12 

everyone's problems; however, with the appropriate language, it 
could help. 

Closing by Sponsor: 

The sponsor closed on HB 287. 

HEARING ON SB 116 

Opening Statement by Sponsor: 

SEN. HARP opened on SB 116 by referring to what the bill will do. 
He referred to page 3, lines 6-10. 

SEN. HARP asked permission to be excused by Chairman Nelson. 
Chairman Nelson granted his request. 

Proponents' Testimony: 

Tim Dowling, Montana Food Distributors Association, stated that 
SB 116 is not an earth-shaking bill. He stated that previously 
outside employees agree with the Montana Minimum Wage Law. He 
stated that this bill is not intended for route sales such as 
beer and pop, it just applies to outside sales. (EXHIB~T #9) 

Roger Tippy turned in written testimony. (EXHIBIT #10) 

Mike Stump, Montana Food Distribution Association, stated that he 
would like to be on the record in support of SB 116. 

Opponents' Testimony: None 

Questions From Committee Members and Responses: 

REP. DRISCOLL asked if this bill would exempt these employees 
from minimum wage and overtime. 

Roger Tippy stated that yes, it would exempt them from both. 

REP. DRISCOLL asked Roger Tippy if they have both outside 
salesman and delivery trucks and they don't want to pay these 
employees even minimum wage. 

Mr. Tippy stated that the drivers can deliver more efficiently if 
they don't have to stop and take orders. 

REP. PAVLOVICH asked Mr. Tippy why the effective date is what it 
is. 

Mr. Tippy stated that he can't tell him why. 

Closing by Sponsor: 
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SB 116 was then closed. 

EXECUTIVE ACTION ON SB 116 

Motion: REP. WHALEN MOVED SB 116 MOVED SB 116 DO BE CONCURRED 
IN. 

Discussion: 

REP. SIMON stated that he was concerned about the effective date, 
but he still is in support of SB 116. He moved the amendments. 

Motion/Vote: All of the committee members called for the 
question. The motion to DO BE CONCURRED IN AS AMENDED CARRIED 
unanimously. REP. BENEDICT agreed to carry the bill on the House 
floor. 

HEARING ON HB 332 

Informational Testimony: 

George Wood spoke to the committee at the request of REP. 
SQUIRES. He stated that the information, as discussed by the 
pros and cons, about continuing with workers compensation only 
deals with the Vo-Techs. He stated that Vo-Tech students are 
entirely different than other university students. Vo-Tech 
students usually have a part-time job. Besides, $60,000 for 
Workers' Compensation, couldn't buy much insurance. 

REP. SQUIRES asked how this bill deals with Plan 2 insurers. 

George Wood stated that he feels this is backwards. He said that 
all employers want to stay out of TORT liability. 

REP. DRISCOLL stated that the amount paid in is $5.94 on $80 per 
month and $4.50 per month premium from each student. 

REP. MILLS told George Wood that he is concerned with the part­
time employees. 

George Wood stated that this is not a worry of part-time 
employees. 

EXECUTIVE ACTION ON HB 296 

Motion: REP. DRISCOLL MOVED HB 296 DO PASS WITHOUT THE 
AMENDMENTS .. 

Discussion: REP. DRISCOLL handed out amendments and referred to 
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page 3, subsection (6) (c) . 

REP. MILLS asked what the amendments do? 

REP. DRISCOLL stated that it is the specialty contractors that 
are getting killed. If the construction lasts longer than six 
months the construction firm must already get Montana benefits. 
This bill will just make those less than six months get Montana 
benefits also. 

REP. ELLIS MOVED THE AMENDMENTS. The question was called on the 
amendments. The motion carried unanimously. The amendments were 
adopted. 

REP. FELAND stated that a driller must pay Montana rates, even if 
that particular company's rates go up to $6 per day. 

REP. DRISCOLL stated that this bill excludes oil and timber. He 
referred back to 1987 and some register that he remembered 
seeing. 

REP. PAVLOVICH stated that he supports the bill because Montana 
construction firms can't compete. 

REP. MILLS stated that he supports the bill. 

REP. SIMON asked if this bill applies only to contracts that are 
signed after the passage of the bill. He was assured that this 
is the intent of the effective date. 

Motion/Vote: 

REP. DRISCOLL MOVED HB 296 DO PASS AS AMENDED. The motion 
CARRIED with a vote of 14 to 2. 

EXECUTIVE ACTION ON HB 261 

Motion: REP. WHALEN MOVED HB 261 DO PASS. 

Discussion: 

REP. MILLS stated that the public fund is all paid by the 
employer and that it is only public as we spend it. He stated 
that he does not like to spend for someone who leaves the job. 

Motion/Vote: REP. HANSON MOVED TO TABLE HB 261. The motion to 
TABLE CARRIED 9 to 7. 
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ADJOURNMENT 

Adjournment: CHAIRMAN NELSON adjourned the meeting at 5:45 p.m. 

CHERRI SCHMAUS, Secretary 

TN/CS 
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Mr. Speaker: We, the committee on Labor report that Senate 

Bill 116 (third reading copy -- blue) be concurred in • 

Commi ttee vot e: 
Yes /, , No-

Signed: ____ ~ __ ~~~~~~--~~~-
Tom Nelson, Chair 

.' 

Carried by: Rep. Benedict 

f . 
f . 
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Mr. Speaker: We, the committee on Labor report that House 

Bill 296 (first reading copy -- white) do pass as amended. 

Signed: ______ ~~~=_~~~----~~~ 
_",-_ TOm Nelson, , Chair 

And, that such amendments read: 

1. Title, line 8. 
Strike: "SECTION" 
Insert: "SECTIONS 39-71-118 &~D" 

2. Page 3, line 3. 
Following: line 2 

, 

Insert: "Section 2. Section 39-71-118, MCA, is amended to read: 
"39-71-118. Employee, worker, \ter]9al"1, and volunteer 

firefighter defined. (1) The terms "employee", "wer]Hfta~""7 or 
"worker" mean: . " 

(a) each person in this state, including a contractor other 
than an independent contractor, who is in the service of an 
employer, as defined by 39-71-117, under any appointment or 
contract of hire, expressed or implied, ,:oral or written. The 
terms include aliens and minors, whether lawfully or unlawfully 
employed" and all of the elected and appointed paid public 
officers and officers and members of boards of directors of 
quasi-public or private corporations while rendering actual 
service for ~fi the corporations for pay. Casual employees as 
defined by 39-71-116 are included as employees if they are not 
otherwise covered by workers' compensation and if an employ~r has 
elected to be bound by the provisions of the compensation law for 
these casual employments, as provided in 39-71-401(2). Household 
or domestic service is excluded. 

(b) a recipient of general relief who is performing work 
for a county of this state under the provisions of 53-3-303 
through 53-3-305 and any juvenile performing work under 
authorization of a district court judge in a delinquency 
prevention or rehabilitation prograrn~ 

(c) a person receiving on-the-job vocational rehabilitation 
training or other on-the-job training under a state or federal 
vocational training progrw~, whether or not under an appointment 
or contract of hire with an employer as defined in this chapter 
and whether or not receiving payment from a third party. However, 

Coromi ttee Vote: 
Yes ,---' No 

/7 

. 'I 
'! 
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this subsection does not apply to students enrolled in vocational 
training programs as outlined above while they are on the 
premises of a public school or community college. 

(d) students enrolled and in attendance in programs of 
vocational-technical education at designated vocational-technical 
centersr 

(e) an airman or other person employed as a volunteer under 
67-2-105; OR 

(f) a person, other than a juvenile as defined in 
subsection (1) (b), performing community service for a nonprofit 
organization or association or for a federal, state, or local 
government entity under a court order, or an order from a 
hearings officer as a result of a probation or parole violation, 
whether or not under appointment or contract of hire with an 
employer as defined in this chapter and whether or not receiving 
payment from a third party. For a person covered by the 
definition in this subsection (f): 

(i) compensation benefits must be limited to medical 
expenses pursuant to 39-71-704 and an impairment award pursuant 
to 39-71-703 that is based upon the minimum wage established 
under Title 39, chapter 3, part 4, for a full-time employee at 
the time of the injurY1 and 

, (ii) premiums must be paid by the employer, as defined in 
39-71-117(3), and must be based upon the minimum wage established 

. under Title 39, chapter 3, part 4, for the number of hours of 
community service required under the order from the court or 
hearings officer. 

(2) The term "volunteer firefighter" means a firefighter 
who is an enrolled and active member of a 'fire company organized 
and funded by a county, a rural fire district, or a fire service 
area. 

(3) - (a) If the employer is a partnership or sole 
proprietorship, ~ the employer may elect to include as an 
employee within the provisions of this chapter any member of ~ 
the partnership or the owner of the sole proprietorship devoting 
full time to the partnership or proprietorship business. 

(b) In the event of ~ft an election, the employer must 
serve upon the employer's insurer written notice naming the 
partners or sole proprietor to be covered and stating the level 
of compensation coverage desired by electing the amount of wages 
to be reported, subject to the limitations in subsection (3) (d) • 
A partner or sole proprietor is not considered an employee within 
this chapter until such notice has been given. 

(c) A change in elected wages must be in writing and is 
effective at the start of the next quarter following 
notification. 

(d) All weekly compensation benefits must be based on the 
amount of elected wages, subject to the minimum and maximum 
limitations of this subsection. For premium ratema~ing and for 
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the determination of weekly wage for weekly compensation 
benefits, the electing employer may elect not less than $900 a 
month and not more than 1 times the average weekly wage as 
defined in this chapter. 

(4) The trustees of a rural fire district, a county 
governing body providing rural fire protection, or the county 
commissioners or trustees for a fire service area may elect to 
include as an employee within the provisions of this chapter any 
volunteer firefighter. A volunteer firefighter who receives 
workers' compensation coverage under this section may not receive 
disability benefits under Title 19, chapter 12. 

(5) An employee7 wer]ma~, or worker in this state whose 
services are furnished by a person, association, contractor, 
firm, or corporation, other than a temporary service contractor, 
to an employer as defined in 39-71-117 is presumed to be under 
the control and employment of the employer. This presumption may 
be rebutted as provided in 39-71-117(3). 

(6) For purposes of this section, an "employee, w~}~a~7 or 
worker in this state" means :",;;1 

(a) a resident of Montana who is employed by an employer 
and whose employment duties are primarily carried out or 
controlled within this statel '~ 

r (b) a nonresident of Montana whose principal employment 
duties are conducted within this state on a regular basis for an 

'emploverl or " 
(c)---a-nonresident employee of "an employer from another 

state en a ed in the construction indust , as defined in 39-71-
116, w th1n this state." 

NEW SECTION. Section 3. Saving clause. [This act] does not 
affect rights and duties that matured, penalties that were 
incurred, or proceedings that were begun before [the effective 
date of this act]." 
Renumber: subsequent section 
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Amendments to House Bill No. 259 
First Reading Copy 

Requested by Representative Schwinden 
For the Committee on Labor and Employment Relations 

1. Title, line 5. 

Prepared by Paul Verdon 
January 28, 1993 

strike: "OF A SKI AREA OPERATOR" 
Insert: "INJURED WHILE PARTICIPATING IN A RECREATIONAL ACTIVITY" 

2. Title, lines 6 through 8. 
Following: "COMPENSATION" on line 6 
strike: the remainder of line 6 through "EMPLOYMENT" on line 8 

3. Page 3, line 20 through page 4, line 1. 
Following: "is l1 on page 1, line 20 
strike: the remainder of line 20 through "hours" on page 4, line 

1 
Insert: ": 

(a) participating in recreational activity and who at 
the time is relieved of and is not performing prescribed 
duties, regardless of whether the person is using, by 
discount or otherwise, a pass, ticket, permit, device, or 
other emolument of employment; or 

(b) performing voluntary service at a recreat~onal 
facility and who receives no compensation for those services 
other than meals, lodging, or the use of the recreational 
facilities" 

1 HB025901.APV 
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HOUSE BILL NO. 259 

EXHIBIT_ff--::;;.c?~-,,--_ 
:?Ii' .'/c!~ DATE.. 0'_ i <' 
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With Representative Schwinden's Proposed Amendments 
Incorporated at Page 3. line 19. through 

Page 4. line 1 

(2) The terms defined in subsection (1) do not include 

a person who is emplo,ea by a ~ki area operator. a~ that 

term i~ defined in 23 2 732. to work at the ~ki area and 

(a) ,i~ working but not acting in the ~cope and eour~e 

of employment: or 

(b) i~ on the premi~e~ at a time other than the 

per~on'~ work hours. 

Ca) participating in recreational activity and who at 

the time is relieved of and is not performing prescribed 

duties. regardless of whether the person is using. by dis-

count or otherwise. a pass. ticket. permit. device. or other 

emolument of employment; or 

(b) performing voluntary service at a recreational 

facility and who receives no compensation for those services 

other than meals. lodging. or the use of the recreational 

facilities. 
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Tom:Ne~son, Chair 
ThetConUit'ittee Members 

:i "L tl k' ! e S S 1 

LabOr and Employment Relations committee 
capito] ~tation 
Helena'i MT 59620 
Fax: 444;"4105 

, ; 

Dear Chairman Nelson and Committee Members: 

RE: 'House Bill 259 

them all'~ 

I Bear Paw Ski Bowl 
(406) 265-8404 

Big Sky M.i1~na 
(406') 995-4211 

Bridget Boi.'J 
(406) 587-2111 

On :behia If of the Inet:1bers of the Montana Ski Areas: i DlscOveti' Basin 
Assdci.~t~on, I would like to express g.trong support for Ii (4CYj)56~2184 
House Bill 259. '! 

: Great Divide 
.,! W.:6),449-3746 The i ski industry is a major contributor to Montana's' 

ecorio~y!., One limitation that currently has the power to, 
drive Montana ski areas out of business is the loose' 
interpietation of what constitutes a "working injuzylt'or

l 

"employee injury" while skiing at a resort. It' is. 
critical; that we differentiate between employees injured! 
while recreating and those injured in their line of w<?rk. f1i 
Wor')(iers i i Compensation rat.es are being driven steadily; .. .! 
higher ,by claims being awarded to employees injured while: 
skiing off-duty, or to volunteers helping out by. their. 
ownchdibs. 

We are willing to pay for legitimate coverage of wPrkingi 
injuries, but we cannot afford to su.pport benefits for 
those .:t:Illdi viduals who are injured tthile skiing when tl".at i 
is ~?t: p~rt of their job description or who are injured I 
outsl.de;work hours. We cannot control an employee's! 
behavior in a public area (the s]t;:i resort) while :h~ or· 
she ~is in9t un.der supervision. Xt folloToI7s that we ~'hould I 
not; be held responsible for their injuries under these' 
circumsltances. 

• ,I ! 
I would like to emphasize how strongly we as an 3.ndustry, 

IookoutP:lSS 
(208)7#-1301 

.1 Lost Trail 
" (406)821·;<;21 t ~: ' ..I 

), la.rshall Ski Area 
(400')158-0019 

Maverick MounClin 
(400) 834-~54 

Montana Snpwboy. 1 
t, (406) 549-9777 
~:I 
i Red LOdge ~ounoir. 

(406) 446-2610 
, ' 

Rocky Mountain Hi 
(4f)S) 400-2422 
5howdmvn 
(4C~)236-)522 

Sieeping GianI 
. i (307) 58i 40.14 
I feel about this issue. 

, ! The Big Mountain 
, ~! (4(.0')862·351 I 

s~~~irelY I 11.1 . 
~~ 

Micna,elCollins 
President 
~lontana Ski Areas Association 

.lvlonrana Ski Areas ..Association 
? O. &-.x 11213 :;: Red Lodge, Montana ~5'068·1l~~ 

Teie(4(Xi)¥i6-ZStX) * Fax~446-2513 



section 1: 

section 2: 

section 3: 

section 4: 

section 5: 

section 6: 

section 7: 

section 8: 

section 9: 

section 10: 

section 11: 

section 12: 

section 13: 

Section 14: 

House Bill 287 
synopsis of section content 

Definitions 

Separates funds for Subsequent Injury and 
Uninsured Employers Fund from Workers'compensation 
administrative fund, and provides for assessment 
to all plan 1s and 2s. 

Allows Uninsured Employers fund to issue 
subpoenas. 

Exempts person working for indian employer on 
indian lands from coverage. 

Provides for statutory appropriation for Uninsured 
Employers Fund. 

Provides that wages paid to spouses of uninsured 
sole proprietors or partners will not be used in 
calculation of penalty, and provides that 
corporate offic~rs can be held liable for amounts 
owing to the fund if they have not made-proper 
filings to the secretary of state. 

Limits the uninsured employers fund's liability 
for attorney fees and awards, since they are not 
an insurer. 

Provides for the filing of liens for debts owed to 
the uninsured employers fund. 

Clarifies how disfigurement awards are made. 

Provides that the administrative costs of the 
subsequent injury fund must be paid out of that 
fund. 

Provides for statutory appropriation of subsequent 
injury funds. 

Provides that the department may set staggered 
renewal dates for Plan 1 applications. 

Requires security deposits placed with the 
department to be in book entry form. 

Allows the department to use the National Council 
of Compensation Insurers to be the department's 
agent for notice of coverage. 

-



section 15: 

section 16: 

section 17: 

section 18: 

section 19: 

section 20: 

section 21: 

section 22: 

section 23: 

section 24: 

Same as above, except for notice of cancellation 
of coverage. 

Provides that the department may cash a maturing 
security and retain the funds until the security 
is replaced by the insurer. Also provides that 
the department can transfer the security to the 
Montana Insurance Guarantee Association in the 
event of an insolvency. 

Provides that a self-insurer's assessment is based 
upon compensation paid during the preceding policy 
year rather than the preceding 12 months. 

Clarifies how a lump sum payment for a non­
disabling occupational disease may be made, and 
specifies that mediation procedures shall be used 
in the event of a dispute. 

Clarifies that the party requesting an autopsy 
shall be the party that pays for the autopsy under 
the occupational disease act. 

Places the subsequent injury fund and the 
uninsured employers fund in the list of statutory 
appropriations. 

Provides a time limit for benefit appeals 
regarding the uninsured employers fund. 

Provides for involvement, along with the state 
auditor's office, in a new process to set quality 
standards for workers' compensation claims 
adjuster~. 

Repealer. 

Codification instructions. 
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15-1-702 TAXATION 

~6-
d- '-/- 93 
HB~~91 318 

Compiler's Comments 
1991 Amendment: In (I), near beginning 

after "department of revenue", inserted "or of 
the department of transportation"; and made 

minor changes in style. Amendment effective 
July I, 1991. 

15-1-702. Issuance of warrant. (1) If a tax administered and collected 
by the department is not paid within 30 days of the due date, the department 
may issue a notice to the taxpayer notifying him that unless payment is 
received within 30 days of the date of the notice a warrant for distraint may 
be issued. Thirty days after the date of the notice, the department may issue 
a warrant if payment is not received. 

(2) Use of the procedure to issue a warrant under this section does not 
preclude use of the procedure under 15-1-703 if the department determines 
that it is appropriate to utilize 15-1-703. 

History: En. Sec. 2, Ch, 439, L.1981; amd. Sec. 1, Ch.l31, L.1989. 

15-1-703. Emergency issuance of warrant. (1) The department may 
issue a warrant for distraint without waiting for the expiration of either 
30-day period provided for in 15-1-702 if: 

(a) the department determines that the collection of the tax is or may be 
jeopardized because of the delay imposed by the waiting period; or 

(b) the tax involved is a tax considered to be held in trust by the taxpayer 
under state law. 

(2) Whenever the provisions of this section are utilized, the department 
must notify the taxpayer that warrants have been issued. 

History: En. Sec. 3, Ch, 439, L.1981. 

15-1-704. Filing with district court. (1) After issuing a warrant, the 
department may file the warrant with the clerk of a district court. The clerk 
shall file the warrant in the judgment docket, with the name of the taxpayer 
listed as the judgment debtor. 

(2) A copy of the filed warrant may be sent by the department to the sheriff 
or agent authQrized to collect the tax. 

History: En. Sec. 4, Ch, 439, L. 1981. 

15-1-705. Review. (1) Except as provided in 15-1-707, a taxpayer has the 
right to a review of the tax liability pursuant to 15-1-211 prior to execution 
on a filed warrant for distraint. 

(2) The department must provide notice of the right to review to the 
taxpayer. This notice may be given prior to the notice referred to in 15-1-702. 
If the taxpayer notified the department that he disagrees with an assessment 
as provided in 15-1-211, the warrant may not be executed upon until after thE­
review process and any appeals are completed. 

History: En. Sec. 5, Ch, 439, L.1981; amd. Sec. 4, Ch. 811, L.1991. 

Compiler's Comments 
1991 Amendment: In (1) substituted 

"right to a review of the tax liability pursuant 
to 15-1-211" for "right to request a hearing on 
the matter of tax liability"; in (2), in fu-st sen­
tence, substituted "review· for "hearing", de­
leted former second sentence that read: "A 
request for a hearing must be made in writing 
within 30 days of the date of the notice", and 

substituted last sentence relating to require 
ment that review process and appeals be corn 
pleted before warrant may be executed fo 
former last sentence that read: "If a writte: 
request for a hearing is received, the warral' 
may not be executed upon until after the dat 
the hearing is held or, if the taxpayer fails t 

attend a scheduled hearing, the date the hea: 
ing is scheduled"; and deleted (3) thatread:"C 



9 TAX ADMINISTRATION 15-1-709 

e ~aring is subject to the contested case 
wisions oflhe Montana Administrative Pro· 
.h:._, Act. Before a decision may be appealed 
tl1: district court, an appeal must first be 

,{ .... to the state tax appeal board. A request 
~ a hearing must be in writing in order to 

.stpone execution on a warrant". 

Applicability: Section 31, Ch. 811, L. 
1991, provided: "(This act) applies to requests 
for refunds received by and the notices of ad· 
ditional tax issued by the department of reve­
nue pursuant to [section 11 [15.1-211) after 
December 31,1991." 

5-1-706. Execution upon warrant. (1) Upon receipt of a copy of the 
le~ warrant and notice from the department that the applicable hearing 
rovisions have been complied with, the sheriff or agent authorized to collect 
l( ;ax shall proceed to execute upon the warrant in the same manner as 
:·-.:ribed for execution upon a judgment. 

(2) A notice of levy may be made by means of a certified letter by an agent 
jrh.orized to collect the tax. An agent is not entitled to any fee or compensa­

. () in excess of actual expenses incurred in enforcing the warrant. 
~) A sheriff or agent shall return a warrant, along with any funds 

)llected, within 90 days of the date of the warrant. 
-4) If the warrant is returned not satisfied in full, the department has the 

ai- e remedies to collect the deficiency as are available for any civil judgment. 
~istory: En. Sec. 6, Ch. 439, L. 1981. 

r Is-References 
~xecution of judgment, Title 25, ch. 13. -15-1-707. Emergency execution upon warrant. (1) The department 

n -r execute upon a filed warrant for distraint without providing an opportu­
li r for a hearing prior to execution if the department determines that the 
:ollfrection of the tax is jeopardized because ofthe delay imposed by the hearing 
·equirement. ' 

:2) Whenthe provisions of this section are utilized, the department must 
:1-.;ify the taxpayer and inform the taxpayer that he has a right to request a 
h.earing to be held subsequent to execution. A hearing, if desired, must be 
rf"'uested in writing within 30 days of the date of the notice and, if requested, 
IT st be held as soon as possible. The commencement of a proceeding under 
le-I-705 does not preclude the use of the provisions of this section if the 
department determines that such action is appropriate. 

History: En. Sec. 7, Ch. 439, L. 1981. 

-15-1-708. Release of lien. (1) Upon payment in full of the unpaid tax 
plus penalty, if any, and accumulated interest, the department shall release 
t ~ lien acquired by filing the warrant for distraint . 
.. (2) Upon partial payment or whenever the department determines that 
a release or partial release of the lien will facilitate the collection of the unpaid 
t l{, penalty, and interest, the department may release or may partially 
1 lease the lien acquired by filing the warrant for distraint. The department 
~ay release the lien if it determines that the lien is unenforceable. 

History: En. Sec. 8, Ch. 439, L.1981. 

_ 15-1-709. Remedy not exclusive. The use of the warrant for distraint 
provided for in 15-1-701 through 15-1-708 is not exclusive, and the depart­

ent may use any other remedy provided by law for the collection of tax debts. - I 
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Pre.sented to the House Select Committee on Workers' Compensation 
by Janice S. VanRiper~ January 28, 1993. 

TWO MAJOR ISSUES FOR THIS LEGISLATIVE SESSION 

r. !-vlISPLACED FOCUS ON C011PENSATION k'\J'"D l'lffiDICAL BEl'.rEFITS 
TO CLAI~rrs AS TI-ffi MAJOR FACTORS DRIVL.~G UP COSTS 

In 1987 the legislature. did a major revision of wo;:-kers' 
c~mpensations laws, including a major reduction in most kinds of 
compensation benefits. In addition to reducing the amount and 
duration of benefits going to claimants) the defidtlon of lI ac.cident" 
was drastically narrowed, resulting in the exclusion of many injuries 

. from coverage at all. Again in 1991. the le.gislatl.:re reduced the 
compensation benefits in a major way. As a result of these· chllnges, 
it is inconceivable that benefits actually going' directly to injured 
workers can be driving up cos~s. And yet, apparently, that is what 
some of the figures the legislature has been provided shew. (Of 
cc urse, the actual cost of medical ben-efits have increased from 
inflaticnary pressures -- that doesn't mean that claimant~ ate getting 
more medical services.) 

\Vhat appears to be happening is that insurers are chalking up to 
"benefit costs" many administrative costs incurred by the insurers 
themsdves. I am not in a position to obtain a iot of pard evidence 
about- this, and I understand that some attempts tc obtain, figur.!s 

. have not been successfd. I simpJ)' suggest that the task force be 
:l'Nare of these potential pressures on costs t try to obtain more 
information about them, . and' hesitate to reduc.e claimant benefits 
further until these are well understood. There may be more than 
this, but these are the kinds of things I've tumbled across in my 
oractice! . 

(A) Payments to doctors for "independent medical 
evaluations" requested rather routin.ely by insurers. (1 
became concerned about this due to the fact that in the 
last year three of my cl~ents were erroneously billed for 



---_._._---_ .. -------
~'1 
~-"-93 
#8- d. g1 

, 

these services. In these three cases the clients told me 
they were seen by the insurer's doctor for less than 15 
minutes. The bills ran: $350.00~ $350.00, and $375.00. I 
understand that the fee schedule for a similar visit to a 
claimant's doctor is very substantially less (certainly less 
than $100.00). 1MB appointments are very common, and 
occasionally there is more than one request for these on 'a 
case. 

(B) Medical Panels. Insurance companies are 
authorized by statute to require claimants to attend 
medical panel evaluations. There are three in the state 
(that I know of), so the claimant is required, in most 
cases to do substantial travel. For a typical back injury 
case, the panel usually consists of an orthopaedic 
specialist, a neurologist, a physiatrist> and' psychologist or 
psychiatrist and possibly an internist. They:- require the 
claimant to stay in the hospital fOf a few days, and 
submit to all tests the doctors might wish to take. I've 
never seen the entire bill for one or these pa.nels, but' one 
can safely assume that they run several thousands of 
dollars. The-se panels are very common, and frequently 
are used in the same cases in which the insurers already 
have an 1ME or two. (Certainly, this, is not to say that 
there are not certain special cases in which a panel 
evaluation might be appropriate. My contention is that 
these are grossly over-utilized by in~urers, ilnd that they 
contribute substantially to the medical costs of claims.) 

(C) Insurers, at least the State Fund. retain doctors, 
~hiropractors, dentists, nurses, etc., to examine files. 
Additionally. some of the rehabilitation consultant firms 
now employ "nurse-consultants" to t'medically manage" 
claims (and these services are purchased by the 
insurers). It would be interesting to see the costs 
associated with these, especially in conjunction with those 
costs previously mentioned. 
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(D) "Rehabilitation Payments". There is not enough 
space here to fully discuss the rehabilitation benefit 
problem. Suffice it to 'say that there are two kinds of 
rehabilitation costs: 

(1) Payments made by insurers to private 
rehab. agencies for services of benefit 
primarily to insurers; and, 

(2) direct rehabilitation benefits paid to 
claimants in the form of retraining programs 
and on-the-job training. 

It is my suspicion that the former payments outweigh the 
latter grossly. It Seems that this is simply information 
th'at should be obtained to see how much of the l'rehab" 
dollar is paid t<..) private rehab firms' for wh!l.t is 
essentially insurer-related administrative work, versus 
what actually has gone into real ri!habilitation. (This 
would be especially interesting in- light of the 1991 
amendments which drastically reduced a c1aima.nt's right 
to partial disability benefits in favor of the right to obtain 
actual rehabilitation services.) 

(E) Fraud investigation. The carriers make what 
appears to be liberal use of private investigators to 
in vestigate claimants, and their tactics inel ude 
surveillance and videotaping. It would seem to be of 
interest to find out the price tag associat.ed with this, and 
the results associated with the price tag. Also t these costs 
may be being chalked up to "claimant be·nefits l

., although 
I don't know that for sure. Also, rehabilitation agents 
and in-house field personnel additionally are used for 
fraud investigation at times. (I mention this primarily 
because in all the information that I've seen which has 
been provided by insurers on the subject of "inadequate 
resources for fraud investigation,\ these resources hav·e 
not been mentioned. 
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Some proposed legislation requiring insurers to track these costs 
separately is attached. 

II. LACK OF ADEQUATE REMEDIES. 

Along with drastically reducing the benefit· package to injured 
workers~ the 1987 session aU ~)U! re~Llced to naught any m~anjngful 
remedies against insurers for delaying or failing to pay benefits 
adequately and in a timely manne·r. What I see primarily in my 
practice now are not claimants who (;:Jrne in needing assistance with 
settlements, but rather those whose benefits have never been 
initiated, whose unpaid medic at bills (clearly payable by the insurer) 
'have been turned over for collection against them, who are being 
denied rea.sonable medical treatment, whose compensation rates 
have been calculated wrongly, eLC. rns.urers simply no longer have 
legal incentives to follow the law. Below is an example of what a 
claimant might encounter (and I ensure you it is not a rare situation). 
I've not yet drafted any proposed la:'lguage to change thiSt but will 
shortly. 

Example: Claimant comes to see ia'.vyer 8 months after injury. 
Claimant was injured June 6, 199 L and filed a claim for benefits 6 
weeks later. Claimant worked for three weeks after the accident, 
then could not continue due to the accid~nt. In addition to losing the 
hourly pay associated with his job, claimant looses annual bonuses t 

commissions t and health insurance. Claimant reveals that the insurer 
did not commence paYIllents until 3 months after claim filed, so 
claimant has had to sell some asse:s to survive financially. 
Additionally, two accident·related doctor bills have bee'n turned over 
for collection because insurer has not paid. Claimant's doctor has 
recommended additional physical therapy, which insurer won't 
authorize, so his medical condition is deteriorating. Claimant 
wonders why his compensation rate is so low, and it is discovered 
that the insurer did not include in. {he wage basis the bonuses and 
commissions he received, although it lS required by law. WHAT TO 
DO? 
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First. the lawyer calls the insurer and gets no· response. The lawyer 
then makes a written demand to the insurer, and waits the required 
15 working days for a response (as required by law). The lawyer 
then files a request for mediation, and 'waits for the mediator to send 
a notice to the insurer, and then waits another 10 days whil~ the 
insurer responds to the notice (or doe~·;ntt respond, which is usually 
the case). Then a mediation conferen,:e is set for sometime in the 
future. The claimarLt must personaE') appear at this mediation 
conference, but the insurer doesn't have to. Claimant then waits 
another 10 days for the mediator to is!t:e a RECOM.t\1ENDATION. (The 
mediator has no authority to order anyth~ng. Then the claimant 
must wait another 45 working days while the insurer has an 
opportunity to decide whether it will go along with the mediator's 
recommendation. Only then, after this incredible process, may the 
claimant file a petition in court, and at t.hat time ha~ the first 
opportunity to present his case b.efore someo~e who" has any 
authority. A trial will generally be held in about two monthS, but 
then there is the wait for the court decision. 

Rarely do these issues make it all the way through to the court. 
Generally, sometime prior to that st~ge ~he insurer will raise the 
compo rate, pay the bills, authorize the medical treatment, ew... So 
after all the waiting and pleading and v,'orry and delayed t.reatment, 
the benefits. are finally forthcoming. But the insure.r now has to pay 
no attorney fees and costs for the claimant. So the insurer gets aVV'ay 
with delaying all of these benefits (and in most unrepresented cases, 
probably gets away without paying them at all) at no cost to the 
insuier! 

This is essentially a description of how tte current· legal "remedies" 
created by this legislature operate in practice. 

• • J I 
,~ -,.~ (.:.. -Y 1'~·;Ii. .!t~ .. ~ ~'t:t~"\.I..t:.",~:;; 

/ ( i'~(Whh' this 'scenario in' mind. is it any wont:'.e·r why many injured 
workers cannot find legal representation?) 
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ATTACHMENT A 

1/28/93 by Jan VanRiper 

Exit; b;t it'7 
~-'f-'13 
ffB-~K7 
, 

Proposed Legislation re: tracking certain State Fund costs 

NEW SECTION: The state fund shall account for different 
kinds of claims and administrative expenses in separate 
class codes. Payments made to claimants and their 
designated . health care providers must be accounted for 
separately from payments to providers hired by the state 
fund. 

The state fund shall specifically account for the 
following costs separately: . 

(a) payments to health care providers fer 
independent medical evaluations or other services 
provided at the request of the state fund; 

(b)' payments to medical panels; .. 
(c) payments to rehabilitation providers for 

services performed at the request of the state fund; 
(d) payments made for retr~ining or on-the-jol..' 

training programs; 
(e) payments made to in-house or contracted legal 

counsel; and 
Cf) payments made in connection with· fraud 

investigation. 

, . 



Amendments to House Bill No. 287 
First Reading Copy 

Requested by Rep. Cocchiarella 
For the Committee on Labor and Emplo)~ent Relations 

Prepared by Susan B. FoX 
February 1, 1993 

1. Title, page 1, lines 19 through 21. 
Following: ";" on page 19 
Strilce: rsmainder of line 19 through ";!! on line 21 

2. Title, page 2, lines 13 and 14. 
strike: "h~nn on line 13 through IICE::tT!FICATION" on line 14 

3. Title, page 2, line 14. 
Following: If;" 
Insert: HPROVIDI~G .E'OR SPECIFIC CLAIMS EXPENDITURES CODES; II 

4. Title, line 16. 
Strike: "39-71-505," 

5. Pags 19, lines 12 through 23. 
strike: section 7 in its entirety 
Renumber: subseq'.lent sections 

6. Page 35, line 17 th.rough page. 36, "line 5. 
strike: II (l) It on page 35, line 17 tht'oUt;h the remainder of 

section- 22· 
Insert: nEach insurer is required to designate at l~ast one 

adjuster who shall maintain an offi6e in Montana, shall pay 
c':>mpensation when due, and has authorit· ... • to adjust al'lc. 
settle claims." • -1 

_ . e{,j 
• .'1, ,.7. Page ,)0, l~ne 6. /1..: 
'··:··'.M.")iol1owh~g: lin·e 5 . 

l'I:1ssrt: 11 NEvl SEcr-rON. Section 22. Specific claims expen~ures 
codes. The state fund shall a.ccount. for diffsrent/iindS of 
claims alld administrative expenses in s~E!rate class codes. 
Payments -made tc clair.,ants and their derfignated haaltn care 
provide~st~~k9~L}itvi.gynt~ .for- separateu from pavments ~ 
provide~AM~~ S'y t.ha~s"tfttit:·PGn-ti~ k Tna s-cate fur1d shall 
spec~f~caTly account for the :cllowing costs separately: 
(1) payments to health care providers for indapendent 

medical eValtlations er other sel.-vices providad at th-e. request of 
the state fund; 

(2) payments to medical panels; 
(3) payments to rehabilitaticn providers for services 

--

?eriormed at the rGquest of the. state fundj ~,.-(5 
(4) payments made for retraining or on-the-job training ~-

~ ~ -----------prcgramsi 
. ........ ... ( 5) payments made in-house or for contracted legal counseli 

and 
(6) pa:y-ments Itlada in cor.nection with fraud investigation." 

1 hbo26701. asf. \./ 
" 

~:" l '" c •. /, ." J !) /I 



Renumber: subsequent sections 

8. Paqe 36, line 9. 
Page 36, line 11. 
Following: "Sections" 
strike: ~21 and" 
Insert: "20 through" 

2 

£.Xh; b;t #. 'I 
tJ- '-1-'3 
HB - ai7 
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Peter Michael Meloy 
Janice S. VanRiper 

TO: 

FROM; 

RE: 

DA1E: 

£X)/lb/7 -- -/I 6 

THE MELOY LAW FIRM 
".0. J3CH 1241 
80 South Warren 

Helena, Montana 59624 

House Labor and Employment Relations Committee 

J an VanRiper 

Telephone: 
(406) 442·8670 
Facsimile: 
(406) 442·4953 

Proposed amendments to HB287 , providing additional 
remedies against insurers that do not provide workers' 
compensation benefits in a timely fashion 

2/8/93 

At the hearing on Feb. 4, 1993 I testified in support of Rep. 
Cocciarella's proposal to amend HB287 to include better remedies 
against insurers for failing to adequately and timely provide injured 
workers with benefits as provided by law. An example of the kinds 
of inadequate remedies we have now was given. Under separate 
cover, I supplied the Committee Secretary with a written version of 
that example. Several Committee members requested that' -1, provide 
more specific suggested amendments with respect to providing 
better remedies. 

What follows are those suggestions, albeit in outline form. Since 
several sections of the existing Workers' Compensation Act would be 
affected, I thought it best to leave the actual drafting of language up 
to the professional Legislative Council drafters. A copy of this is 
being provided to the Department of Labor and Industry for their 
consideration. Copies will also be provided to members of the House 
Select Committee on Workers' Compensation. 

The amendments suggested are primarily in these areas: 

(1) Expediting the mediations procedures somewhat, and 
allowing for further expediting in cases of emergency; 

(2) Imposing on insurers the obligation to speedily obtain the 
information they need to pay medical claims, to authorize medical 
treatment and changes in claimant's physicians, and to make the 
payments and determinations in an expeditious manner; imposing 
penalties on insurers for failing to comply; 
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(3) Giving authority to the Department of Labor and 
Industry, the mediators and the Court to assess penalties and 
attorney fees against insurers where insurers have failed to provided 
benefits, but a claimant or his/her attorney has persuaded them to 
provide benefits short of actually going to court. This would get at 
the problem now in which insurers can "hold out" until the last 
minute, forcing claimants through all kinds of lengthy hoops, only to 
"cave in" before a court proceeding, incurring no penalty whatsoever; 
and, 

(4) Requiring the Department to provide for ways of 
informing claimants of their basic rights and responsibilities under 
the Workers' Compensation and Occupational Disease Acts. 

In addition, the Committee may wish to consider creating a "workers' 
compensation ombudsman". This. person would be' 'a highly 
knowledgeable person, located in the Department of Labor and 
Industry, whose function would be to answer calls from workers 
with questions about their claims, and~ with authority to pass 
complaints on to the appropriate insurer and to attempt to assist 
with solutions. The much-touted Oregon workers' compensation 
system has this feature. It would seem to provide a much needed 
service for claimants, and perhaps a feature which might alleviate 
the necessity for legal involvement in many claims. A copy of 
Oregon's law in this regard is provided. 

It is also suggested that any fees, fines or penalties provided under 
these amendments be accounted for separately by insurers for the 
legislature's future information. 
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HB287 
PROPOSED AMENDMENTS RELATING TO REMEDIES 

I. EXPEDITING :MEDIATION PROCEDURES. 

A. Amend waiting requirements as follows: 

reduce time in which an insurer must respond to a 
written demand for benefits from 15 to 7 working 
days; 

reduce time an insurer has to respond to a written 
mediator's recommendation from 45 days to 7 
working days. 

B. Require the Department to reduce the time frames even 
further in emergencies. 

II. IMPOSING UPON INSURERS AND PROVIDERS DUTIES WITH 
RESPECT TO PA Y:MENT OF MEDICAL BILLS AND AUTHORIZING 
TREAT:MENT; PROVIDING PENALTIES FOR NONCOMPLIANCE. 

Page 3 

A. Require medical service providers to bill an insurance 
carrier first, in workers' compensation cases; to provide 
proper billing information and supporting information to 
allow an insurer to determine their liability for the 
medical claim (Department should further delineate what 
supporting documentation is required through rule); 
disallowing providers from billing a claimant until such 
information is supplied to an insurer and the insurer 
accepts or denies the claim; 

B. Requiring an insurer, upon receipt of a medical bill, to 
immediately request, in writing and within 7 working 
days, any additional information needed to determine 
compensability of the claim; preventing an insurer from 
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billing a claimant pending the provision of the requested 
information; 

C Requiring an insurer to pay within 30 days after receipt 
of necessary information: 

D. Providing that a medical service provider may not bill a 
claimant directly unless it is in receipt of a written denial 
from an insurer. 

E Requiring the insurer to send to a claimant copies of any 
requests for further information or denials under this 
section; 

F. Preventing collection agencIes In Montana from pursuing 
collection procedures against claimants without a written 
denial of compensability from an insurer; 

G Providing fines against insurers whose actions have 
caused unwarranted collection agency efforts against 
claimants; 

H Providing penalties against insurers for failure to pay 
according to these provisions, (Suggested fines: 1 % per 
week of total bill to providers; 15% or more of bill to 
claimant where insurer's actions have caused them 
inability to obtain further medical services or to have 
been turned in to collection agencies); 

I. Requiring insurers to inform claimants in wntmg within 
7 working days of receipt of billing information (in cases 
of denial or delay), stating their reasons for any denial or 
delay. 

J. Giving the Department authority to enforce these 
provisions by providing for speedy procedures for 
providers and claimants to contest nonpayment and non­
authorizations, and for provisions of penalties; allowing 



for even more expedited procedures In cases of 
emergencies. 

I II. GIVING AUTHORITY TO THE DEPARTMENT OF LABOR AND 
INDUSTRY, MEDIATORS, AND THE COURT, TO ASSESS PENALTIES 
AND ATTORNEY FEES AGAlNST INSURERS WHERE INSURERS 
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HA VE FAILED TO PROVIDE BENEFITS, BUT A CLAIMANT OR THE 
CLAIMANTS ATTORNEY HAS PERSUADED THE INSURER TO 
PROVIDE BENEFITS SHORT OF AN ADMINISTRATIVE OR COURT 
DETERMINATION. 

A. In cases where an insurer fails to pay compensation or 
other benefits (including the authorization of medical 
treatment and changes in physicians) when due, or 
denies the compensability of a claim, and the insurer 
pays or accepts liability or authorizes treatment or a 
change in physician due to -the efforts of a claimant or the 
claimant's attorney, the insurer shall pay a reasonable 
attorney fee and costs, or, in the case of an unrepresented 
claimant, a reasonable reimbursement for the claimant's 
effort and for any costs incurred by the claimant. 

B. Providing for penalties in the amount of 20% of any 
benefits, acceptances of liability or authorization of 
treatment in cases where the insurer's denial, delay or 
failure to authorize has been unreasonable. 

C Providing that the insurer's failure to comply with 39-
71-2401(4)(b), or these new sections regarding payment 
of medical bills is prima facia evidence that an insurer's 
actions have been unreasonable. 

D. Granting the Department authority to award fees, costs 
and penalties pursuant to this section. (Appropriate 
provisions of the statutes regarding the workers' 
compensation court would also have to be amended to be 
consistent with these provisions.) 



IV. REQUIRE THE DEPARTMENT TO PROVIDE FOR :METHODS OF 
INFORMING CLAIMANTS OF THEIR RIGHTS AND 
RESPONSmILITIES UNDER THE WORKERS' COMPENSATION AND 
OCCUPATIONAL DISEASE ACTS. 

Page 6 

A. Granting the Department the authority and responsibility 
to insure that claimants and potential claimants have 
access to and receive information about their rights and 
responsibilities under the W.C. and O.D. Acts by: 

Developing and revising forms for use by insurers, 
providers and claimants; 

Requiring insurers and employers to provide 
certain information to injured workers and. 
claimants; 

B. Failure by an insurer to comply with Departmental rules 
adopted pursuant to this section- shall be punishable, at 
the Department's discretion, by a fine not less than $100 
nor more than $1000 per occurrence. 

C The Department shall adopt rules pursuant to subsection 
(A), and to provide for procedures for imposing fines 
pursuant to subsection (B). 

\ 
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rn

 to em
ploym

ent as a 
referee 

w
ith 

accu
m

u
lated

 
seniority 

w
hen 

th
e 

term
 

o
f 

service as a b
o

ard
 m

em
b

er ends. 
(7) In

d
iv

id
u

als ap
p

o
in

ted
 as b

o
ard

 m
em

bers p
u

rsu
· 

an
t to 

this 
section 

h
av

e 
all 

th
e 

duties, 
functions 

an
d

 
pow

ers 
o

f board 
m

em
b

ers 
ap

p
o

in
ted

 
p

u
rsu

an
t to 

D
R

S
 

656.712. 
(8) A

ny vacancy in an
 ap

p
o

in
tm

en
t m

ad
e p

u
rsu

an
t 

to
 

th
is 

section 
sh

all 
b

e 
filled 

by 
ap

p
o

in
tm

en
t 

by 
th

e 
G

ovem
or. [1991 c.954 §2J 

S
ec. 

3
. N

o
tw

ith
stan

d
in

g
 O

R
S

 
656.718, 

in 
exercise 

o
f au

th
o

rity
 to decide in

d
iv

id
u

al cases, m
em

bers o
f th

e 
W

orkers' 
C

o
m

p
en

satio
n

 
B

o
ard

 
ap

p
o

in
ted

 
p

u
rsu

an
t 

to 
O

R
S 656.712 an

d
 sections 2 an

d
 4 o

f this 1991 A
ct m

ay
 

sit to
g

eth
er o

r in
 p

an
els. A

 decision o
f a panel shall be 

by a 
m

ajority o
f th

e panel: W
h

en
 

sittin
g

 en 
banc, 

th
e 

concurrence o
f a 

m
ajo

rity
 o

f th
e m

em
b

ers participating 
is 

necessary 
to 

ren
d

er 
a 

decision. 
N

o 
b

eard
 

m
em

ber 
appointed 

p
u

rsu
an

t to 
sed

io
ll 

2 
o

r 4 o
f this 

1991 A
ct 

shall review
 an

y
 case in w

hich th
e m

em
b

er acted as a 
referee in th

e case. [1991 c.954 §3J 
S

ec. 
4. 

(1
) 

N
o

tw
ith

stan
d

in
g

 
O

R
S

 
656.712,' the 

V
{orkcrs' 

C
om

pensation 
B

o
ard

, 
by 

u
n

an
im

o
u

s 
consent, 

m
ay

 llP
point u

p
 

1.0 tw
o in

d
iv

id
u

als w
ho are w

ell quali­
fied by tm

in
in

g
 an

d
 ex

p
erien

ce to serve tem
porarily as 

m
em

bers o
f th

e 
board 

to 
assist in 

th
e 

perform
ance o

f 
board duties, functions an

d
 pow

ers. 
(2) 

Individuals nppointed 
p

u
rsu

an
t to 

th
is section 

are subject to O
R

S
 656.716, b

u
t are n

o
t subject to D

R
S 

656.712. 
(3) 

U
nless appointed 

for 
a 

sh
o

rter term
, 

the ten
n

 
o

f ollice o
f each in

d
iv

id
u

al 
ap

p
o

in
ted

 p
u

rsu
an

t 
t~ 

this 
section sh

all n
o

t exceed 180 d
ay

s from
 

th
e d

ate of ap­
pointm

ent. 

0
) N

otw
ithstanding O

W
3 

236.145, 
if an 

individual 
~p~~int~d .p~:suant to th

is section is a 
referee, th

at in-

·
l
r
~
 i I ! 1 

1 I ;
t
~
.
 

I 

1
;:l]f_

 
f
t
~
"
 

i
I
1
"
~
 

fis" •
•
 

(3
) T

h
e adoption o

f th
e adm

l 
b

o
ard

; an
d

 
(b) 

T
h

e 
ad

m
in

istratio
n

 
o

f 
H

earin
g

s D
ivision, in

d
u

d
in

b b
u

t 
nel m

atters. [1991 c.D
5·' s4J 

656.714 R
e
m

o
v

a
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' 

T
h

e G
o
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o
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b
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 for iJ 
o

f d
u
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r m
alfeasan

ce in
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o

v
al th

e G
o

v
ern

o
r sh

a! 
a 

copy 
of th

e 
ch

arg
es 

ag 
an

d
 sh

all fix th
e tim

e w
h

e 
b

e h
eard

 in
 defense. w

hicJ 
th

a
n

 10 d
ay

s th
ereafter. 

E
 

b
e open to th

e rllblic. 
(2

) If th
e m

em
b

er is 
1'1 

n
o

r sh
all 

file 
in

 th
e offiC

I 
o

f S
tate a 

com
plete stateI1 

m
ad

e ag
ain

st su
ch

 rnem
br 

th
ereo

n
, w

ith
 a reccrd

 of 1 
(3

) T
h

e pow
er of rem

o
 

th
ere 

is 
no 

rig
h

t 
of 

1'e\ 
w

h
atso

ev
er. 

ll"om
lerly 656.40 

6
5

6
.7

1
6

 B
oou'cl m

e
m

b
 

in
 p

o
litical o

r b
u
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e
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b
o

n
el re

q
u
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. (1
) N
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sh
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an

v
 

o
th

er 
ofl 

p
ro

fit o
r p

u
rsu

e an
y

 ot,he 
tio

n
 o

r serv
e on o

r u
n

d
e' 

an
y

 political p
arty
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b

u
t s 

tire tim
e 

to 
th

e 
d

u
ties 

( 
m

em
ber. 

(2
) 

B
efore 

en
terin

g
 

0 

fice, 
each

 m
em

b
er sh

all 
to

 a
n

 o
ath

 o
r affirm

ation: 
(a) 

T
h

at 
th

e 
m

em
b

c 
C

o
n

stitu
tio

n
s 

o
f th

e 
U

n 
th

is 
state 

an
d

 
faithfully 
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arg

e th
e d

u
ties o

f th
e ' 

(b) T
h

a
t th

e m
em

b
er 1 

o
r p

o
sitio

n
 o

f profit. 
(c) 

T
h

at 
th

e 
m

em
b

e 
p

u
rsu

e w
hile su

ch
 

m
em

l 
o

r vocation. 
(d

) 
T

h
at 

th
e 

m
em

b( 
su

ch
 

m
em

b
er 

w
ill 

hold, 
an

y
 political p

arty
. 

(3) T
h

e o
ath

 o
r affin

 
in

 th
e office of th

e S
ecre 

(1
) 

E
ach

 
of th

e 
m

e' 
sh

all also, before en
terin

 
office, 

ex
ecu

te 
a 

bond 
I' 

o
f O

reg
o

n
, in

 th
e p

e
n

a
l: 

su
reties 

to
 

be 
approve! 
,,, 

r 
·.l1

. 



MONTANA FOOD DISTRIBUTORS ASSOCIATION 
2700 Airport Way' P.O. Box 5775 • Helena. Montana 59604 • (406) 449-6394 • 1-800-735-10§2 

EXHIBIT ~ 2-1fi! I 

/1 ' I Jf'''' 
DATE ;.r Ie. I Cf~ 

sa. 
Senate Bill #116 

Introduced by Senator Harp 

(/(P 

Sponsored by Montana Food Distributors Association 

BACKGROUND INFORMATION, 

Montana businesses are subject to either the Montana Wage and Hour 
law (Title 39-3-100 dt. seq. MCA) or to the requirements of the federal 
Fair Labor Standards Act or both. Although the two laws have many 
similar provisions. they differ with regard to who is exempt from 
the minimum wage and overtime provisions of each law. 

One such area of disagreement exists with regard to outside sales 
employees. The federal FLSA exempts all outside sales employees 
(see attached). State law on the other hand does not provide for such 
a blanket exemption. The determination of which law a particular employer 
must follow requires understanding of the complex differences between 
federal and state coverage and must be made on a job by job basis. 
This results in confusion and inadvertant violations. 

This bill would add a new exculsion from the minimum wage and 
overtime requirements of state law for outside sales employees 
who are employed by firms in the food distribution industry_ Several 
types of employers such as radio and television stations and office 
machine dealers have been exempted from the state law. 

The intent of this bill is to apply the exemption only to those sales 
persons who work for food brokers. food wholesalers or food associations 
selling ~roducts and services to retail stores. It would not affect 
in-store sales persons or employees at the retail level. Employees of 
organizations like COSTCO and other "wholesale" organizations would not 
be exempted because they are not "outside sales". Nor is it the intent 
of this bill to exempt route drivers such as those delivering beer and 
pop to retail establishments. As a matter of fact those employees covered 
under this bill rarely carry product with them other than samples of new 
products being introduced into the food distribution system. 

For enforcement purposes. the terms used in this bill should be 
interpreted the same as the federal FLSA. Using the federal definitions 
is consistent with the method used in interpreting the other federal 
exemptions that are also recognizes in Montana law. See subsection (j) 
of 39-3-406 (1). 

FISCAL IMPACT: 
Passage of this bill should result in a reduction of cost to the 
Department of Labor and Industry due to diminished compliance 
responsibilities. 

.' .' , 
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S@ctlon J9·J·40&(I), HeA, II amended by the addition a'. new ,utJ!@ctlon (m) 
whIch provld@tt 

(v) An outsIde ul@sman or mnketln, r@pre!ent~tlve paId on I commIssIon. contnct. 
or ullry blsl. who Is prlm:.rlly employed se"'n~ or marketfn, product! or service. 
within the 'ood dIstributIon Industry 'or I 'ood broker, wholeuler, or ~uocfltlon. 

Sbtem@nt 01 Intent. 

This blff would amend the Mont:.nlt minImum WAge Ind overtIme tompensltlon I:.w to provide 
In e)(emptlon 'rom the minimum w:\ge tlnd overtIme requIrement! 'or tin ouUlde tltl@smln or 
mtlrketlng representatIve In the 'ood dIstrIbutIon Indu!try. The 'ederal law (FaIr l:.bor Standards 
Act) provIdes 'or luch In e)(emptlon. 

D@nnltfnntt 
"Outside .AI@.man" Is 3n employ@@: 

" 

I. who customarUy =md reglllltrly work! twtly 'rom hIs employers plac@ o( busIness whlre 
m:.klng sales or obt.alnlng orden or contrtlcts (or service. or 'or the use o( 'Itellltles 'or 
~hlch I conslder3tfon will be paId by the clIent or customer; and 

.," . 
1~ whose hOUri ,'pent @ng;,ged In work 0' tiny other nature do not e)(cef!d 20 percent 
ot the ho.urs worked In the workwee~ by the employer'. none)(empt @mployees. 
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 t
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. m
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r p
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 b
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 p
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· m
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 d
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 p
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 o
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,'eh Are Hot In elIftentlA' r'Ht or lind "eeeewflr· 
II neldent to ellemflt flrOrell!!lnnitl work.-

lim. 
eet thltt 

!Ie Implied 
• '07), 

tf"'e " ." O,,"""e 5"If'§"''''' 
t C· ... I..,. lI •• fir ~,It.,I ... 
An "o.,t,IIde 'flle!lmltn" III It" f'mrloy~: 
(I) who emtomArfly Itnd '('S"IA,I, worh 

fI"'A, rrom hi' em"lnyer'" r'"ce or bu!!lnett' 
white mAleln. 'Alew. or oh'"'nlns ordeft or 
eontnetll rnr ,enleew or ror thl'! "lie or rAeflltlet 
ror whleh I ~nftlderAtion will he rAid b, Ihe 
cllt'nt or cttfttomer;" find 

(2) wh~e ""tift !lrent e"~nged In worlt of 
Any other nillure do nol ellcted 20 "ercent or 
the hOtlft "'orked In the ,,'o,kweelt b, tIle 
em"Ioy~·. "nnelemrt ernr'oYf'f"!I. II 

Amo"1 the IndfdA or In ""'r'oyee', bonl 
n('e IItlth", II' In btlt!llde "Ale!!n1l'" fire! 

(I) _',n.lteIHI eGtHflen.fltlon 0" • commlttfml 
".II'!!;'· 

(2) "red.1 Hlet trfll"'"~;" 
(.1) little or "0 direct or con~IAnt ,urerv,.lmI 

In cA"y'n, "tit d,U, tA"erll;'· "nd 
(") It f"o"t'flehud de~,,""tlo" or Job title th,t 

reA,.d" ,,"'et Invol.ernent." 

f'1 fJ".",,"""'" Althou,h Il t"rm ."d'eat'n. 
m"'e 8ender (1I.'ewm,,") '" tI~,.d 'n Ih." ell­
emtt'on. the ellernr"on cltn "rr'f to eflher 
mIt e or ktnll. ",orkerll. 

t c-'. '41, Wer. I.A, ,,"'" ''"''e,,,', 
,'"t8 or ""It'''"'' 

ror Itn "oulltfde 1I"'~m"n" In m~el Ihe reo 
qu'remf'!nl thlt he worlc ""'''Y r,nm hi. em"I",. 
er'II r'nce or r"ee8 or hU!l'ne'~e1 (1 C·" 141). 
he c""",,f en,.,e In In~'de ",,'M or other '""Ide 
... ork ""'~\t It It I" d'ree' t'onjll"C"'o" ... Ith And 
'nelrlt'",,,1 to hi. onfll'('e IIIt't'~ It"" "ofldtAtlnn" 
lIetlvlt/~II." An, fllted .'te ""erl It~ h""tf",,ltrtet1t 
or ror IIollclt.tlnn or ",,'e. hy t~,~"h,,"e I" 
eon~'der~d the emr'nyer', r'"ee or " .. "'nettlt, 
even thotl,h Ihe emr'oyer 'n no rorm" , lIenlle 
()wnll the rml'ett" the em,,'oYf'~'II home or 
()mee ",u~d In ,h'. """nf'!r I" "'''n conll'dered the 
emrloYf'r'II rlflee or b",dn('!". On the other 
""nd. hntf" rnmftt Ullf'!d h, the (''"r'ny~ It!! he 
Irllve'!! to d'ttr'.' ttmr'e!l lind " .. II merch"ndf!le 
lire not eonltfdered emrloyer r'"ce!! or butl· 
ne!lll." 

t C-l1 .... ,. M.l .... t.'H 8' ""'A'n'", erie ... 
er f'""trttetlt, ' 

With re!lreet to. the reqtl"t'm~nt thllt .n 

.~. 29 erR" '''''<''),·'41.301. '41.)ncJ. .,,"'" mttl"'". fA , t~(fI)(I) fir t.lr ,.",- St."".rd • 
• ~. '9 crR , '4t.Jo"(tt). Aet (2" USC! '2U{II)(I», ••• m~n""". flU!"'rt'n, 
50. 2t erR tf '4t.'(a), '4U~., 'lit''' emrla,eee ft>oftI ",'nlmum "'.,," a"«I e"eftfme 

8renn"" y Nelfern Chevro'e' Cct. (I'?! Nt) Tu, 'U 'P<f,,'remenf. f'II Aet. 28 AUt 1' .... 1)41. . 
F !urr !n, .IN .I'''auf fI, WA~) ~" I'M U7h '2. flnd,l'"" y kfhM kl"flfte Detl,""'" Cn. <1972, N., 
Ihy""tcf. y •• It R'"" v"nr, Wfller tJ,tft Aftn. Nq 148 " StI"; tiM. 
~"44, CA', '41 I'M 118J, II C('f' ,.C ,81282, eert !!. a,.r"n,.,1' O.~ '"",IIet., 'ftl!. (I1)4It, DC ,n, " p 
~ lU U! 784, "' t. P.d III I, 8~ ! CI II . !t"rf' 1002. 

". 29 CMt "''''''''), ,4Uno. '4 "nd -rf:n .. ..._ .. " , C (f''' •• .o., rlfth CI,cult-WI,tl " Dr 'trrt' Cn. (19S8, N., TttI, . ,I.n" y ~ .... rt",e ucm' nl1 n. .. ... 
53 CCIII.C t !'''''' . Nq 148" It"" fG2. 
stllh Cln:ttIt-Wlrll • AtI"ftttr. tire In •. Ceo (l9U. ~'. le_cl T~ rn .• WItIII"" (1941, CA '0) III 1'211 1M. , 
CAfI)!1I "JI "8,48 ce', I.e, :lUII"1 . CCII LC t IIOJ22 •. 
".h'h a~-V,",n •• C.I(br~r. (ItH, !., At.) . ". "crK ".I.~!(.,. 
28 cell I.C t n~"1 \IV"" ,. emr'"Jfd '" "rflr.rlf, or n,,"'''~ u'~a .. ·' 
N'nth nr~-'h""(I1rt1 " ~IIII Ith·", V.lle, W"er .',hln me" .. ,". fill "(11)(1) nr till, I.,,", ~'a""ard. 
t'!Ie" A~. (lf44, eM) 14.' f']rl RIIJ. I celt te Ar' U' tr~CS 1213(.)(1), ... mrn ....... uemr,lft, 

r 8U8!, Cflt .tett JU tJ~ "84. IIIJ t F.d lit I, 5' ! CI ."r" tmr'oYM!I l'wMtt m'nlmum "'~IIe .nd ,",eft''''' 
17. 'P<f,,'rrml'n" fIf Att. 28 AI.K r .... ,.,. 

"'''~ It ""rt""td '" "t.rllt"ll, ", "" .. Ide _II'H",.,," ". 29 crR I ~4f.!M~,. 

AI.WAYS ttll'CK ctJftftll:NT ~fAnll:ft IN ItAC1C OF VOUJMII! 

~M"lOYMENT COOROINATO" I"'''", 
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,I 

1CII,U' 

,mr1nYe'e he e"~ ... ed I" .,. .. ltlnl 8,,11"" nr obt .. ln­
In, nrdeft or eontraetlt ror lervlct:' or fOr the 
,,"e nr f'ldlltlet (t C-II.14?). the wnrd ","Ie" 
Inellld~ In, 'IIe, eltehlnJe, enntrltet to .ell, 
con!tl8nment ror tIle, "hlrment ror Iflle. or 
othf'r dlll~ttion" or tlt'e to '"nSlhtf' rrorer", 
or or '"n8Ibte Ind .Ihtlbl. e,ldences 0 Intlnat­
ble ",""ert,." 

"Ob'"ln'n, ordere or eontrlctl ror t',e "lte or 
f'"emtl~" Inchld~ th. I"Ie or fltdlo t'me, the 
lIonel'It,lnn or Id,ertltlnl ror perlodlc"I!', Ind 
the lIoUclt"tlon or treI.ht ror tr"n"ro"I,lon 
•• endP!t." 

O"'"I"Inlt o,dert M contr .. c'" ror lenlct1'" 
"rrUM nnl, to ,entetI not retf'n'",f'd by the 
emrloyee hlntlelf." 't11eref'ore. retltonl who 
m"li:e rerl',. or pM\'Ide othH lIervlc~ lire "ot 
otl,,,Me ""Ie!'men e,en thotl8h they "'"1 tell the 

, ttervleH which the, themeelvet perform." 

, c· It, t 80. ..erHII.... 11m'.. fJ" ftc,.ttum,. 
'''".. ' . 

There I" I limit "" tlte "mount or time th"t 
.. n "ontltlde Illesmln" mil, devote to nonu· 
emr' "et""tl~ (1 C·I I. I 47). 'which Ind"et~ " .. 
"ono"hfde 1I"lett work Ind .. n othf'r wo,lt not 
~rr(lrmt!d In eo",,,"etlon with or I"detentlill to 
outllde It"tet (I C.II,UI)." !Inee the limit I. 
101(. .. nd the """8 to be ,,,lteft I, "0 holt" I 
wee-Ir. the .. mo"nt of nonell~"t work II!lOWed 
I" ~I~ht hOll" • weelt, .. n'~" there Are nnnex­
emr' emr'OYM or the " .. me tmr10yer who 
I'f'rfotm .he Itlnd Ctf nonellemrt wOflt rer· 
torm~ hy the o",.lde NIHmlln: In the I .. tter 
(,"!t~ •• he 209(, IImltltlon It eomrll.!"(1 on 'he 
hll!tl" of. the hourt w~tlted In I week by ,hOlte 
nonellemrt emr'nyeet." ., 

Whf"ther 'ft ~rIOJM I. rtqttltf"11 by hi. 
emrloyer to do nonellemp. work I" not m .. terl .. 1 
I" dtotermlnln. whett.er the wort I" nonell­
emrt.-

~ 
(' , ~ ,~ 

Whtt. boultr F.mr'"'Me , 
: , 

t eU,tln. WOt ..... ~nt te "nt,lde ~.'" 
"Mit.' -! 1 I . 

Work thllt I" Inddetttil to Ind J'f'trormetl In 
eo"'unetlon wl.h outllde '~'e8 Inelnd~ del!'ver. 
let Ind eolleetlon,- Ind t.11 olhf!r wo,tc :~h .. t 
furthetl the emrlo,ee'. ewn II"I~. ""eh III. 
wrftlnilltllf't rem"". re'lllll", mereh"ntfl"e «!.fIt ... 
'or, rl .. nnl,,'1 Itlnere"et ~nd Ittendlnw ,-Iet 
eonrereneell." t '. 

Nonewemrt work II Wot~ whleh I" n"t iw'et 
wotk "n" lit neither Ineidenf"l to nor rto,ro~ed 
In eo",,,nctl"n with out.lde ,,,1M! IId'vl,IH . 
Aettvltftt whleh .. r. nOfte!t~rt Ind"de! ,,,,,Ide 
... leII lind Itll work Ineldent,,1 thl!rf!tn, nnttlde 
nonllltH work lilt. meter-;eftdln~ Itnd elerlcltl 
w .. rehouse worlc, .nd the ~ 'rlllnlnll or other 
IIIHmen. ellcer' when tr"ln~ Itrcomr"ny 
1.lellmen .whlle they Ire ",._'nl otlt"Me IIIIet!.-

"'uelr1t",,~ A r'orlne ,~" rontl'mltn c"''''' 
11,111 M lin o"tlt'de HleII~lIn, even tt,o"8" " 
delllled ellftmlnltllon ""tItled Ihllt mort'! ,hlln 
10~ of hili work time will ""n""If!!! relltted. 
,'nee tinder In the "-efl ,In" elrcnm~'ltncell 
hi' rrfm"', dill' " •• thl' or mltld"1 ollt"lde 

• ... ltA. 1'he I,,~"n. or h'. d"tlell It" ell"mrt,,'" 
nonelllemrt Will" Inftl'l'f(tt'dltte ~"""f'. e'ett 
when refrormln, ml'ntat;!,nf'e' wo,k on hili 
e.lIllomen' "rr"-nett 0;: when tfd1verml 
ordere fo ell!ttomert eollefted by C),hf'r !',.,~. 
men. the emr'o,ee wmlld; ~tJt1 ~!'I'""It"y:~ 
ensft~ed either In _ellint hi" ~rloYl'r'lt rrod­
tlet nr I.n J'f',rormfn, WOt~ 'nclden',,' '0 ~I. 
.emnl .etlvItIH. - " 

r 
, C·It, t82. rrom"ttmttll "~,If. '. 
Any rromotlo",,' .otlt "hleh I~ Itd""", 

performed Indd~ntll Ie .nel 'n conjunctIon 
with .ft emr'oy~·. own ",.,fde ."'~ or "nll<!'· 
'lttlon' I. elle'mrt wMIt. On the othl'r h"nd, 
rromotlonlll worlt which It Incld~"t,,1 tn It .. r~ 

::. 
84. "CrR • ,4un1. ,. i· 
." Wetl. " r01ht' T,'...,..,,,.aW. 0,. (".'. 0", cpU 

ccn I.C MIn. ;: i 
... Jewel Tfli Co, " W,", ..... ("41. tA'O) It. nf 20'.,1 

CCfl I.C , IIO~U. : 
117. 2' Cflt I ,. t ."nJ. . 

'~I. 2' en I !4f.!M. .' 
If. "od~ " Orffile·. P~ 0 •• !en-Ie~. 'ne, (197C, 

MD 0.) 54 CCJl lC ,)20!. ,.lrd (CM) 71 CCf. 
LC ,uro1. . 
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.,h"t",""I,d 11. ,mt!lf'''. I ""t""I,,t... I."r.h· 
"nl"nli'll". ,,,,,,II n, I""". dlr.t.IU",,". It"rI,,1 
wn,·ltf"". "I'I~'rhnl"~I'" It. ""yehn"u" 
t ,11'11 It. "t "lIH'r ,,,or,,,,,,I<",,' ",hleb IU!tv· 
le~ thf' tnNlh~"1 "rorr!!ltl"n. 

• IU' .:U II ~r"rl,,' rr"\'I ... I", hltth III'II",I"d 
",n'I',,,,I,,",,, ""'rl .. " .. ,.. 

(n' F::ofl"rrl. nlt nlhrtwh,.. noleef III 
rlltlllt,n"h (", n' thll. "f'ellon. t.h~ drfl· 
nltlnn n' "rrnfr!'!"I"""I" eont."ln" " "rf" 
e'"' ",ovlllo 'n, ('tn"'nyr"t who "'f! 
r.otnrr,,,.,,tc-rt nn n ""I",), "r 'fI" '''t"I" Itt. 
" ,,,I.f' 0' "t ,,,",,I .• 21U' rr.r ..... ell e~ehl· 
"Iv .. ", "nlltd. Inffftl"lt. or "I.h .. r '"ellf· 
II"". Unrl"r I "I" ,"nvl"o. th .. t"qlll, ... 
turntll fnt f':of"..","nn I" • 841.:1 f'" 
I h,nllfth (" 1 ",III hI" ffrl"tnrel to br. tllrt 
tty nit rlnl,In~'rf' who 'rr.r.I"r.lt lhr 
hlfth"r ""Inty nr Ir."" lU1d who"e ",I. 
n,.,,~, dll', rn""I,.I" nl Ulr. f'"r'"rtn"l1rr 0' wo,k ,rl1"I,h,. k""wl",I«,, 01 Iln "d· 
",u,,,r,' ly"r. lit ft fI .. ld 01 ",,'ene" "r 
Ir",nh, •• n, wn,k "" Il lrlleh"r In I.he 
llel"·l1.y nf ""I,,,,lIn« knowlrefltf'. 
whlr.h lurluffr!! wotk t"flul,",,, tt, .. eOll· 
"IlIl rn'. r~r,rI"r nr dl""rr.Uon Ilnd j"tf". 
'"rn' .. or "nn!'!I!'!I II ", thr. " .. rlormftnrf! 0' "'"rk rr.l1l1lthllll h1Y.mt.1nn, Imll,h,ll. 
tlon. "r I.lllr.nt In " rr.l"ottnlr.ed "r.ld of 
Ilrll"lk ",,"r.lwor. 'fltll". the ex",m,,'.lon 
",.", "l'I,ly 1.0 hl,hl, 1J"ld e.""loyr.,," 
I'tt'I,lny"d "II h"t In oun 0' thf! 
"Irfltnr"" "tnfr!!!!lo"" nr I" It". '·"r'.I". 
tie" .,to',,!':!!lotl ""t' doln. IJrltnnrlly 
I'tn'"",,lnl1nl \!t·Mk. If "" em"IoYf!!! 
flunll"r!'! 'or f'ltr,,,,,l.Ion "nder t.hh, "'0' 
vl"o. It I" .,n" ""rl",""r), tc, tr.lIl the "tn· 
rtoy"e'" (111" ""("" lin,," In. detAIl "tlder 
'1141.:1 t", t.htnll." (!'!,. 

(I)) In r"~tln RlC'o. t."e Vlt,ln I,,· 
Inn"!!. "nef A,,,r.tlC',,n B"mo" t.he 
flr"ntuf r'''''1"" nr ,114I.:I(e' flr"II .. " h, 
!"nllt' "","'''""'011111'' ent"I"Ye!!" (olh!'!r 
lh"" f'm"lnY""lI "f t.he F"drrlll 1t0"f'rn· 
ml'nU who "". entnpp.n,,"ted on Il 
,,,,huy or 'rr. bll"'" 0' not Ie.. th"n 
uoo "f'r ~r .. k. 

"" ,.n '"":t. ,. ..... '". 'It"'" 
""_""'"'" "'.",,,,, .. ,,., 1!I"t"'(On 'U .!tll WM 

rell,,. .. d .. , ." p'n :t"", .. '"n. ,:to It",. In .. e· 
rord,,,,,,,, wit II • h .. '·r .. ~'d"'lt·" Me""""""",,, fI' .,,,",,,,,, ,n. '"11' ,.,. ,.n '''''. ,."b. 8.' 
ItS11. Ihl" ""erth· .. ""'f' w,," tto"'r"nf!d 'n· 
1fp.,h,II .. ,y It' 411 r'n "lin. ,."b. ft. "''''. . 

1'" .. ,,,"' 0' '"H.:tlll " .. t ",rtlt "ho" .. tl!­
",,,',,~ '" .. If .... , ,,,·,,,11,,, ,,,,U,,,, ",,'.In" h" 
th .. ,~.~"',,. "'''''''y. 'f'hr ',,~l ." thl! "n~l· 
• ",""d '1"11,,111' It", """rllt,. brl"",. 

l"It.1'" """"'" "" .. , ... '"' h'.h ..... ,t ... "ft. 
. ,.~ .. ,,,"., .. "' .. , .. ~ ...... . 
,,,I roll"",.! "~ """.,.,!,,, nn',," In "",,,. 

Itt""" ,b, n' '''11 " .. r"n". thr " .. lIn'U,," It' 
··"t"'t,.~I"""I" """In,,,,, II ""rchll ."".I!'!" '"r 
"",,,I",,rr1 whl) lit" ,·nt""r"!!"lrd "n • 1I1I1t", 
or f,,1t bll"'.~ ftt II ,,,t,, 0' It I"ut '3tft prr 
""rlt hrlt'""'"_ f"thtttftt, 1:1, 1t8' Ittd un 
rrr .·rrlt ,,,·,,'""It,. t"b'ttlltS' IS, 11ft!, I'll· 
thl~'"'' "' ton"tlf. '",I""Ir, "r n'h"r '"r.lll1lrtt. 
Unlfr, UII!'! "'""""'. I fir t"lflt',,,",,,ntl fo, "". 
f!",,,tI"" In • "41.:t "" lhtolllth flU .. '" h@ 
drr",,,d 'n h" ",rt It)· "" I'm"II)'l'!t .. ho tl" 
",,'''r!! thf' hh,hl't ~"II'" 0' '''tlt tu,d "hn~e ."1",,,,, """ r.nnJII'!!!!! "f lh" IIer'otlnllnee 0' 

.. , ... ~." 

IV",,, t"It"Itl"" k"n"I"d,,~ "r "" ",I"""r.,,d 
h'I'" I" II fI"Id ." 1If-'''''r." nt ,,,"t"''''. '" 
1\'"'" "!' " 'rll"h", III "'I" "rU"It" ", """,,,t· 
I". """.·I,,,'!!!!. whl .. 1t 'n,,1,,",," .·",It ,,,",,Ir. 
I". I hI! r""~'~l,,"I. r" .. ,eI~ .. ", ",,,,·t"U"" IInll 
Jtt,lr,mt'n' .. "' ,,,,",.,,,'It ", tI,,, r",'"r",,,"r.e ." 
.·",11 ,,,,,,,,,1,,. 'n""n""". """.'n"U"". "r 
I", .. "t I" " '''I'!".n'~rd flrld ", 1I,"~'.Ie '". 
rtf"HI"'. Thll!!. th .. 1'1I~",,,I.'"" .,m ""rl, te 
hl~hl!, ",.,,, ~mttl",·"f''' "",,,,",,,.d "'th,,, I" 
""" ", thf' "'e"'"""" """"/1,.,,,,," "t 'n Il" 
"",II_IIr" "t"'t'Il"'"" """ ""'". ",'m",II, 
r' "''''"''",,"I ... ",It. If In "",,,'ny",. """",, ... 
'or "~"",,,ttnn ""If'" I.h'" r,""',,n. It I" "Itt 
",.~".""'" '" trill II,,, ,,,,"I"yt',,'JII Itu"tlllr". 
tI"". '" drl."" ""df'r '"41.3 I", lhrnu,h 'Po'. 

Ihl '" rur.,to "I"It. 'hf' V""," ,.I""d,.. "nd 
Am",I,,"n """'(Ill 'hI' 111"1'""" ",""Il'" ,,' 

• 11111.:'11'" 1I""tI,,1I tn th""r "",,,'r".'"nlll·' 
• """'"~'''rll (f,II,,,, 'h .. n .. h',,'")'''''" "' the 

F"rtl,.tt.I ""III!'""'e"I. t ... h" "'" r",n"rllllllt"d 
"" " ",,',," fIr ,,,,, hll"" It' ""t IP.II11 1.I'"n "8G 
rrt .. ""It h",'"nh,. "ehtu"" !!t. '''"' ""tI .,,,,, rrr w,,,11 bft,'""lnt ,."h,,,,,,, 1:1. "ltl. 

.' P:",rr.OYt.f: @:MI'f.oyp.n IN tnp. CA'ACffY'" 
n' OUT' ttl! ~AU~"MAN 

• "" .11"" ",""I""" It' "",,''''''41 •• IH­
,""ft." 

~I'r.'.'o" ''41.1, d~"n"" th" lr.ttrl "nttt· 
IIlrlr Itnlrltmftn" "". fnllo\\l": Thr. tf!tht 
""'I1"Iny!!!! "tnll'oY"" • • • In lh~ ('!l. ""I'll y of o"'.ltlfl" ""I"!t"1Im" I" ""etlo" 
13( n If f) 0' the !let IthAII m"An "nY eht­
,,'onr.: 

in' Who III "m"'"y"d ror 'hr. "I"""'" 0' """ who I" r.n"tom"rlly ,,,,,t ,,~.ltlllr. 
I, rllp.nlt"" IlW'" 'rom hi" r.nt"I"Yf!r', 
rlnr" nr r'"eelt 0' hll"lne"" In: 

f" Mnkln" "A'"'' \\Ilt.hln U,r. mf'Anlnl 
of !'!"rllon :tlk, 0' ttl" Aet: nr 

(21 (lhl"ln'''. otdr.tll I)r rnn't""", I"r 
IIrr "k"" nr Int lhr. ''It!! nf rn"ff" Irlt for 
whlrll " r.n""I"r.t"tlon ~'" br. ""Id h, 
thr tll"nt nr rttltl"mf!t: "nd 

(h, Whnll" ho"r .. 0' ~o'k 0' " ""lnN' 
o'''rt 1.1,,,,, th"t "r.llr.,Ihr,t ,,, "",,,. 
.tn"h (", (I) or "t "r lh'" "rdlo" do 
nn'. r)err.rrl 2" ""ref'ht. ", 'hr. h"n", 
wor It rtf Itt I.he w"tkwr.r.k hy n"n" •• 
!'!""" I'tn",oy"",,"' tht' "n",ln}'''''': r,.". 
I''''''''. ,'''nl "'o,k "r.r'otmr.,1 tr"''''r.nt", 
to ""ff In .. "n'""rU"n "'fI.h 'hr f'm. 
r'"p'r'!'! o"'n onlllh'r """.,, nt Imffr'". 
I.'m,!'!. Itwl","". '"r"'rlll n I ,'I'IIvr"','" 
,,,,,I "nll,.d Inn!!. "hn II ,,,,t. hI' "'l!ntdN' 
M """rll'r.tn"l work . 

• lilt .r.", "'"hl"1r ... 1,. Itr ""'"Inln. 
""',,'". f"' A"dlon 841.8 ,rlllt"r., th"'. th@ 

(',n"lny"" bf! f!tttrftlfr.d 'n: (J, M"J! In, 
IJn'r!l \\Ilthln the "'!!Ilhln, 0' "(leU,," 
~fk' nf thl! Act, ot (2, oh'.n'"'"R otdet" 
ot rnn'.rllrt" lor eetv'ees ot lot U'I! U8e 
of '""IIIf.lrl!. 

fht O"",,rn",.. ""l!ftJ!II1R. til!! cfl\f'lIhm" 
hnvl! Int.f'tfttl!led !!eettn" 3(1f' 01 the 
Itel '.(1 Inrhlde the ttln"'"r nf UUf! to 
lflf1RlbJe "tOf't'tty, Ilnd In eett,,'n eM(,S, 

J.- '-/-13 
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. ;. 

! 

'." 'nll"I"II" "III' ""I"A"'" f!vl""ne' 
hI' """I"Ir. I""t,r,t.,. 1'"",. IIIlI!!: 

·.'itll '.nn","" ,,!!. "nllrp.. IIhoelt, r' 
liI'nr.k!!. hotltl!'!. tillrl In""r"ncf! "t" 

. IIt.,urff nll ""Ir" Mthln thl! mun'" 
;f'el.lon :If k,. (Rr.r. 3(k, of th@ Ar.t II' 
th"'. """Ir." nr """If" Ineh,du "n, 
r~rh"'"~r.. "nub-ltd. lo lI"n. e"n' 
tnrut 'n, ~nl ... IIhlr",@nt. 'or lilli, 
Ct'.hr.r rfl~f1n"" Ion.' 
;. fe' It will hr n"ted U,,,t the @Iff' 

",ntk Inrl",I,," "fit onl, the ""'e 
e"",mndfl.'r". hut 1l1,,~ ",,"llll 
"trlr'" "' r.Olll.t*r.'It lor lIr.tvleelt 01 
lh,. 1I!'!r. ", '"t:IIIU,." 'or whlt'h a eOI 
.·~r"Unn will bl! "Il'd h, t.hl! elf"" 
ell,,1"'""t." "otttn'nlnlt .,td"'1t nr 
tot lhr. \!!'!,. nf tnr.lIIlI .. ,," Inr.h,ef,." 
,,,III"1t nr I.""" "n thl! ,,,rllo. lhe '" 
t,,'.ln" n' ",'v"rtl!!lnlt for new",,1l 
Ind ol.l, .. r t"~rln,"e"I" And lhl! """ 
Unn nf ',rlv-h'. 'nr rllllto.dtl and ., 
b""!!,,n,I "'.inn "It"n"',,,". 
, (eU Tit" ""nt" ""enl!:e"" extend!! 
f.~r.m"tlo" "It n.il ... ldft "IlI,,"mpn tf! 
"'nyr.",, ""hI) "r.I, or t"lle ordl!tIf " 
"~'vlr.r.. """I,,h If ""rlormed 'or 
~tr"'nm'" hy """' .. o"e other lh"" 
""t"nn t"Idll" I he .,rder. "or u"" 
It Ineftl",.!! '.he "ltl""m"n of A t.,,,e' 
tt tr.trllit ",.rvfr.r.. who dO~8 not hI", 
d" thr. r"tr" It ''' •. It "1110 Inr.ltldf''' 
f'twlllr. ""N"I,l oll,-"IIfe Itnle"",,,n ' 
o"Il\ln ""Irt" 'nr tl1f! 1""ndr.,ln" of 
r.tI!':'.n,"r'·" 0\\'11 Ifn""" !lit wen M U" 
~hn oh'nlt' Mrlrrlt lor the tental of 
'"unlfry'" """"". 
. (r' 1·ft,. It,dulI'"n of UU! word "" 

I~r"" ,,, nnt ,,,'.r.t,"r.d to uem"t \ 
~"n" whn. In n "r.t, loollf' sr.n!!e, 
""n,r'.""r" ri"!lr.,lbr.d M """'nit "". 
I"r!'!". r"r rll"mf1Ir.. 't Ifn,," nnt tne' 
,1rtlm"" ,.",." "" " .. tvlr!'!m,," l' 
f hnllnh '.'",y n",y IIl!n I.he " .. r· 
~"hfroh lltry '.hr'""elv",. .,erfor,". e 
tr,p' lit" "rn·tr,. 'n "tleh elUtf''' wOllld 
'"rlrlr."lllt 'n 'hI" "f!tvlct"" r"th", tf' 
tltr tf!Ve,,.r. ttnr r'",," It I"rh,rf@ ""lit 
buyr,,,. wh" '" " v,.r, I"",, .. II"nll@ 
16"'et.lmrll If,,!'!,., 'hrd M tlC'lflnlt th 
emrlnyr,'" """,vier." t" UII! r"'" 
I,nm ~h"rn I hI''' oh'."ln th,,'r .""d". 
I",'nhv'o"!! 'hnl '",, ,",,,Un,,,,"',, het' 
lh!! 'r.Vf'tllr. "' U,,,l of ,,"If'ltntlln·e 
tnmrr. 

• ~ II.I!"! A "'"Y r,"", hi. ,m,,'n,"' •• , 
.. flI "tI~In' ..... 

tn1 "rrlln" "iI." ''''1"1",,, Ihd 
o"'II'rt" ""I"!'!,,,nn bf! I"u"lnmlltfl, • 
t".",""y rllp"!!"" ""~IlY frnm h'" ",. 
.,I.fty"r·" ,,'nr" OrplftN'" 01 b""lnf'fI' 
1'hl" t"'l11h ,.m,.",. I~ bMf'd 0" thr. "". 
ou~ en',"o'"'.'"" 0' thl! word "onfJrfd 
Ih' U.t! trtm "ntlt.,lde ""'r.".,,,,"", 
""ulff ""vlnll!!I, fir. br.,ond the '!!Or 
"n.hr Mtttl"hhnlot'" ""thorn., th 
"ni1'.!!1,''! ""Ir"mnn" "hn,,'d hI! eo' 
IJf.tUf'd to I"rI,,"f' In~ld~ 1!1t"~!!"'~~ 
In~h'" !lnlrA n"d othet ,""Ide WOt 
f",fer.rt """II "It I" dlrr.r.U, 'n eonlun 
ttoh \\Iltlt ""Ii Inefd('ntll' to oublc 
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lI"h'~ "nff """I"II."lh,"". ,,~ Ul'lflhl,,(I In 
r"'''It'flrh Ch) "' lhl" "eeUon' I" nnn· 
u~,""l. 

(b) Ch",,,,.,,.,,,,'.,(',,IIv ttl" n"'-"hle 
'''''~11,"''n '" nnl! whG me"" .. "I" ",,"~s lilt. 
hi!! eu"t","rr'" I'I"ce of b""lnr!!!!, Thl" 
Is the rr.v"rll" 01 II"les mllde by m,,11 nr 
trh·"hone (rxrr"t .,here the h~II'!· 
rhonr 's tI""ff merr.ly "-" Iln t",unet lo 
refl'"n,,' (,,,II,,,. ,'h"" flny 'ht~d "Itf!. 
wh"",,'r hn,n" or "fflrf!. ""I'!d by " 
""'""m",, ,,~ fI hr""",ulllrtr.r,, .,r lor 1.1'!'r.· 
rhnn'e II('IIIe·fI.,,'.'nn n' "file. mu~t be 
con"'.rurd M ('Il1e .,1 h.. em"Ioy"r's 
"I"t'"" "f b1111 I"r.II!'I. even th.,u,h lhe 
"n"'orf'r I" n('lt In Ilny . r.,rmfl' Itf'n8e 
thr own!!r nrl,,,",,nt of the "r.,,,efty. It 
IIhn"I" n"t b(' Inlerr"d Irom the I"reJ 

,olnlf I.hlll "n "ul"Iffe IIIlh!"mfln 1"!II"It • 
hl~ flx",""tlnn h, dl""IIl,ln, hi" ""m. 
"Ie" In hot,., ""m"l .. rOGm" ... hr. t,,,v. 
el" Ir"m eft.y to cit,: the, .. !' ""m"Ie 
ronm!! IIhn"Id tInt bl'! eon!!ldered IUt h", 
em,,'nyer'lI "I"et''' 01 bUllinelll. 

• Uf.""!! '"d""""" Itt ""d I" eftnJ,,",,""" .',h "",..,. w",It. 
W",k ,,"rfnrmr.d "",,,ldenl.,,1 to ""d 

In r.nn'"neUn" with the em"h,yrr'" 
n .... n "u"',Idl! ""1 .. ,, Gf ""lIeltaUon" I". 
el",' .. " tlot nnl, Ineldp.nta. d"lIverlf'II 
Ilntf e"IIl'etlon" ... hleh Are I"f!c'"ellll, 
"'I'!nt.'on"d 'n '''''.IUb). but AI"o Itn, 
n'.h", "'ork ",.,fnrtnrd h, th .. "m"I"y. 
r" In ""t hNh'lf hi" nw" ""Il',, """,t,,. 
W",k ""rf"'''lf'd I"rld"nlill to "ntf In 
en"J""("U",, ""U, the "m"ln~'r.":II own 
n"'"I",, ,,"II"!! nr "nll("It"Uon" .,ottl" I". 
""'''''. "m"". n'.h"r lhln,!!. t.he '«IrlUnlt 
nf hi" ""'1"" r,."nrl". thr rf!\'I"Intt 'nl "III 
own ""''''"If. 'h" "'"nnln. "I hi" II.I"r,. 
"ty "nft "t.'.t'III'""ee "t ""'~" eon'rr. 
r.n""". 

• K" .11" t r,",.u.II,," w",It. 
(,,' rrn,,,nl.lnn wn,k I" nne ty"e nf Ilr,. 

""It y nft"" ,,"rfn,mf'ff b, "f!tIlO"" """n 
m"k" ""''''', wh'rh mIl, 0' rnll" not hf! 
.""m"l ..... n'k. dr.""n"",. "l'Gn tht! r',. 
em""t."n(!". "ndf'r whleh It lit "",. 
fnrm,,". rr"mn'.Ion mf!n Ilrtl "nl 
f!lU'm"t ,,~ ""u'!!lff" ""If!"rn,n." (1'''1" 
"I1!rlt,,!!I"n r"I",,,!! "o'ely to thf! ~"f!m". 
tlnn Itllrtl"r • Pi4l.", rtrr"In" .,lth nltt. 
"'rfl" ""I"1Im,,". rro,nnUnn "'ton wI", rf!. 
("1"1\'" 'fI" tNl,,'rf'tf ""I"" "nff n'.h",. 
"'I!II" fI""II', '''"Y h~ f!xf'rn"t lUI Ild'nln­
I~lr"''' .. " f!m"'ny"r.,,.' nOWf!v .. r, "ny 
"rnm"'1""", ""nr" whlrh 'It "rf.u"IIy 
"",fort""rt Inrlrl"nt"1 '.n Ilnd In rnn. 
J""rttnn wlt.h "n rm"IoYf!e', own nnt. 
"Iff" ""I,.,, ..,r "n"{'fI"tt"n_ ,,, rl"",I, 
"~"m,'f. w",k. 0" lh~ of.tu~r h""rf. r'''­
tn"Un"'" Wnttt wh'"h 'It It,r.,ttr.nl.'" In 
ItA'''lI ",,,tt,,. or In h!! "'Att!!. by "o",r.on!! 
e'"" r"nnot h" ron",ttrrf!d U f!xr.m"t .,",It. Mft"Y ""tll"n" Are enRflRf'd 'n 
r .. rlfl'n to"''''''A'.'"n" 01 ",,'elt tUtd "to. 
mnU"",,' wotk "r 'n tertA'n ly"ell of 
"r,,"'otlnnni ~'otlt h"v'"R lIomf! 01 U,e 
rtultAdr., 'll II C'lI 01 '"""" .orlt while 

. '''rkh'R olhNIt. 1·fte ly"es ,,' .ork 'n l 

" 
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volv"d Inrlm't' Ilellvll.I"" I" hnr""rllnft 
"'1"1\11 In whlrh It ,,, "1"'1',,11, '.n dl'!lf!" 
",'"" wh"U,t" thf! WMk I" ""',," n, ,,'0' ,,,,,'.,",,,,t, Wh",e thn WOf!( 'It "rnmo· 
"n",,' h' ""tu'l! It I" "o.nr.'.""I"" ''''fl· 
rnll. ,." ffr.tr.,mllle wh"thr.r Il 'It '"e'· 
tI""f.,,1 to the em"Ioye"',, own 'A'eI 
work. 

'h) (I' TYl'leAlly. thr. rtnblr.m" "te· 
"r,,' "tf I"vnlve ''',,'.rlhn'Inn th'on,h 
Jnhh",,, Iwho r.rn"I"y th,,'r own ",,'ell. 
III"'" nr f.h,o"lfh ernl.t"1 w",r.hn"",,, 
'" rh"1",.tn,,, n'If""'~"tln"" n, eD""I!'A. . "V" r"I.,,1I buylnlt """nel,,'.'o"", A ","n· 
"f"l"t"r"r'lI tp."r"!'r.nt,,Uvt! In "ueh 
1"".""" vi,,".!! th" re'''''",. ,,1I.h'" "lone or 
"r"nm""nlr.d b, the lobh"r'!'/ 8"Ir."m"n. 
In ""mt! Inlll."nc .. " the m"",,'n-r.t""t·' 
,,.,ltf'''f'nt,,Uvl! m"y " .. II f"'"I"·'S' tn the 
'rI"""r: 'n "the'", hI! l11"y U'lfl! the fl· 
t."""r f.n h", Irorn the lnhh",. 

(2' "hl" ","nnr"rtut",'11 t""tf!"l'!nll. 
'.h'" I11"Y "r.rforn, .",1""" ty"r." of "r.,· 
",n'I",I'" "rUvlUr.1I ""eh I\!I ""U.'n, "" 
(11 . ."""y" "nrt "n"tr.r". rrm"vlrl" d"m· 
"r."" or ",,""rd IIlor.k ',or" Uu, ",er· 
rh""I."" IIhelv!!" '" r""tt""lIIh,1t the 
"'('tr.h"ndl"l". Bueh "r.'''OIl'' f"ll1I1 be eon· 
"'''",,,ff ""I""",,,n only If U,,,y "rl" "etu· 
"IIy r.m"Ioyr.d for f."r. "m,,,,,,e .,r And 
"'" "",""ed 'n m"klt,. ",,',," or eon· 
I r"rls. To t.he ext"nt '.hltt 1.1,,,, Ire en· 
R".r.rf 'n ",omoU"",ll nrt ""1.1,,11 "". 
"'ff"rrf to "Umu,,,te ""'"'' 'IV"I"., .1It be 
","ff!! "y "nm"one e'''", I.he wn,k htUlit 
h" r"""'tff!rf!d nnnex"""I!.. Wlt.h lueh 
v",I"Uo"!! In the ",,,thorf!! "f ""lIInt 
"'1(' r,omof.ln" 1I1lI'l" ""eh """'" ",u"t be 
ffl'rldr.d u,,"n 11." fll"f,!!. 'n hnttferlln. 
1"""1"" lht! I,,"t 'If whl!l,ht" '''t'! ,,('r"on ,. 
nl'h,,,lty "nlll"ltf''' 'n ",.l.Iv'I.I,'" d',eeted 
'nw"ref th .. enn""mm"'.'"" nf h'lI own 
""'''''' fit ."""t. 1.0 f.hf! ""t,."t 0' oht,,'n. 
,,,. " r,,,mmltm,,nt tn huy Irom the 
",,.r,,,,n '.0 whom hI! I" """", •. If hi" e'· 
f",'." "rr. d.rer.f.ed tow,,,,, "Um"',,Un, 
'hr. ""I"" or h." "o,",,""y ."ne'AII,. 
r"'.hr.' th"n the f!nn"",",""Unn 0' h., 
own ""nr.lflc IIllh~" hi" lleUv'U"" fIre not 
rx",",,' .. Indtf"nf."" "rn","tlnn'" IleUv'. 
,.,,," m", hI'! t""f."d by whr.f.hr.r I.hf!, "rf! 
"""r'o,mrd 'nrld,,;'f.,.1 f.n ftnrf 'n con­
J""rUnn wllh the em"Ioytr.'" own ""t· 
l':lrtr. ""I",, '" IInllrltllt.fnm'" "' whr.ther 
'h"y "rf! Inr.I"rn'.n' I." ""I,." whlrh .111 

• II,. In,,"'" hy IInm"""" "I,,!!. 
(1") (" " few IIIIt"f.r ... lln,," 0' ty,,'e,,' 

"ft.u" ",,"" will "e of "" .. ,,,' ""rl'! 'n de. 
'"""'n'n,, wh .. lhr.r A ""rl.ku',,, '.y"l! or 
wnrk I" r.Xrl11"t nr n"""x!!m,," "nd"r 
t "41.". Ottf! ,,".ItIll'.'"tI Involv,.,. " m"HU' 
'"d.utf't·s tt''''''''rtll.'''.Iv,. who "I"'IA 'h" r,.I."II"r lor tltf! """'""" ", ohtll'n. 
'"~ orflr.", 'n, h'" "m"Iny"r'" "t"dttel, 
hut l.tfttt"mll.A Itny Otrt",,, he ob'.n'"" to 
'.hl" 'or.n' Jobb~t to bf! ''''N'. 'n ,meh " 
rn1:1! lItf' ""',,'nyet! ,,, ""'f"' m'nlf NA'~fI 
'IVork t"ltftrd'""" 01 the '""t thlll lhe 
OHler ,!' ""f!d h, the Jo""('t ,,,lhe,. 
lh"n d'ted', by h'!t ""m ~m,,'oy(!t. 
Thr. ",,'r. 'n thl" h'''lnnr.r h,," hrf!h 
"coU!'ltlmmllted" 'n the ""n~(' thAt the 
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" ~"I""'""n """ ""I.,,I"f!d " eornm': I 
:frnm 1.1,,, ,.,,~'.nmr.'. 
" (2' 1\ ""'.h'" . '.y",,,,,, "It.""Un· 
· 'V"'v"" '"r'" "It""'" t.n t."""" Iff'''' 
.rln th" ,'f!'t·r.""'" "'""t.r"U"n wit. 
~dl"r.rl""rr. I"nt lI,,, lo"h"r'" ""If I 
.'."eenmf'rtnlr!l '.he re"re"ent"U"e 
~eomf'"ny '"hn"e .""d"el 'It bl'!ln~ 
iTh" n'''"r I" U,I" Inlltllnre 'It tilt.: 
;:lI'l" In"hr.,'" ""I""m,,n Illter th49 : 
:. '''rt'''r'''' t"I't«'''"nt"Uv(! hlUl dnt I 
: "r"","1",,ry wn,tf whlrh rnll, I, 
:" ""ltn,.,,,,, 'hI! "toetf. ",,'.Un. tt" 
,~",,,, or r"'" "r. Itnd tlllkln, to t 
·.:t"nr.r f"' '.It" ""r"""e of ."ttln 
~ '.n "'"e" til,. "rdr.r lor the "rodue I 
.:I."n In,,,,,.r',, ""I""m"n. fn thl" 'nr 
:tllt! !',,'r. I" r.nrillurnm"ted b, th 
':hr.r'" "",,.,,m"n. The .,,,rk "ert: 
·.'by th" "'"tU,f"rt",,,,·, ''''''""e" 
i·l" "n'. 'ndrtl'l".'" to ",,'ell mil"" b!- I' 
S""" """ I" nnt ~"em"t wo,k. M.,r 
~r.ven If In " ,,",Uett'''r 'n"tIln,.e t .. nIl rn""","m"I.rd h, lhe ","nu'"el 
.:.tf~"r"",.n'."'.Iv" It ,,, nl!ee""." t" I 
.fne th" ""'.mr. f)' th" w",k ""r'f 
:hy th" t,."tf'""ntlll'.'ve to df"tf! 
iwhf'I""r h',. "rnmnUnn,,' IleUv'tf. 
dlr",.t.,." t.n~'''rtf ""V In. the Wll, , 
l'wn· . ",,,,,,.n', ,,"d rutnrf! '"'I'! I 
:"-'hr.thrr !hry "re Intendr.d to @ :, 

,Jllf.e .f.he I',r"rnl Ilnd lutu'e IAl 
;thr. Jo"""r'/I 11I,1,,~m"n. If h'" .r 
:.el"'.,,tt In h ,,, flwn "tt'ell It .ott 
:f:on"Irti'tl'd "x".""t work. while Ii I" 
"Itr.r.t"d ''''IV",d "UmnlAtln, It,,, 
'~h" lollh",'" r""te"f!"t.IlUve It tnu 
tnn"Idl!rrrl "nne"p.m"t w",k. 
.- (:y, "no'" '" ty,,49 "I IIltulll'ol I"~ 
·.trolv .. " 'l"flr""r."'.IlU"",, "'""'0T.e. 
f,Um.y "n,n,,"n'!!" entt""rd In .It 
't"" ,,"-" "r ",,.r.tr'rlt., tit r.on""m,,! 
" ""tl!'!" '''1'''''' ,f."tf~""nt,,'.Iv". "'" 
.,h,y«," for ,."" "u,,,n,,e 01 "",,"'n, I' 
e"""","", "" 'n~'''Il.,ed y"h,,"e n 
rr"",,r.'. 0' '.It" "Wit,. Th'lI ""elll", 
·"rr."m"II~h"f' fndl,,,eU, h, ""rItUII 
thr. en"""",rr t.~ "",ehll"" """II, 
_hleh wll' r"""n, fn Il "f!ltter til I' 
1M nr "'l!c'.,Ielt,.. DI""rent met 
"r" "n,." lIy .Il,lntr" rnm"",,'e, 
""mf' h'~'''''r,." Utr. utlllt, r~",~,,' 
Uve "".1" "r,,,urt,.In,, lhe enn""m' 
h,,,'.,.,, ... fl'" t.lr.nlllt ""I'I"l"e~ "''' i# 
tl,,,IIy '."kr. I."" nrd"r 'nr th'! Il",,1i 
w"'l"h ,!! rt,."v",,.rt "nm 8t"r:k b! 
~,""I"y"r, nr h~ mil, 'nr ..... rd 
O'tf'''' ,." "n """II ... nee dr.",,,, who ~;I! 
(I,."vr.'!'! ". ,,, "",.h r.Mr.1I th" "Ale' 'I£;~'" 
(Ivll.y wo,,'" tI" fOX",""t. "InrI! 't j 
,,,rl.,.rf "" II,,, r.nn"ummilUnn ", .. 
r~rtr. "" 'I' hy I"" n'.IIIt,. rr."r""f!nlll 
'.I1f! rn",Iny,.r "rl.ttll", ,",,"1,," th~ ~:.' 
IIvr" III f"r "nl'! tlUlr.. .hlll'! In :h, 
"'.It"r I hI' ~:t II' ,,, r.nn"""''''fttr.d 'n 
""'111r. '.hn'. till! tr,,'f'''f'!ntltUve oht 
"h nt"f" 0' rnl11mltmf!nl ttom f,hf! I'''' 
t"",!'!r. ht "ltnf.ltf!r t,.."e 0' "'lull 
Ihe uWlly 'rflrf'!IIrntAUVI'! ,,"tllUI 
lhl! rOwm 111 " , ttl buy lhe "",,11, "il" hr. I""Y r",," "rtom",'ny I.h@· !ll 
IIUmt' '" "" "t"""""r.~ Ilorr. ... heft! I" 
tetftll(!r lIho\1."/I the A","'Ante Ilnd t, 
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lhf! ordrr. In !mr.h ,,,"t.n"et" lhf! uUmy 
,~"re"e"tftU\'e I" "nt. "" l)"lIIlde ,,,,1M' 
"' .. " "'"fOl! ht' dn,," "ot. "o"""",m,,", 
th" "",,, or dlrf'"I. hI" .. Uorlll I.ow"rrf 
"'''kl". I.he "nIl! hl",,,r.If, "Imll"rl,. f.he 
utility tf'"tr"en' nl.I VfI 'It "ot. ewe",,,t "" 
"" n"ll'll"" ." I"",",," " hft ", .. , .. I,. ,,!r· 
"""d,,1'1 Ut" f!c,",,"m!r tn ","eh""e "" 
"",,"n"el! ",," '.hr. en""""'r.' the" ''0"" 
to "" """II,,"er. d""ler "nd .,I"ee" hi" 
erd,,~ . 

(4, stili "nolhr.r ly"e 0' •• l""Uo" 'no .01""" thft enm,,""' ,e.,,,,.ent,,Uve 
whn "1,,llIt ehn,""t.n'e". """"Itf!tI I.he 
m~'''h""d'",, n" "helve". ,e"'e"'"hr.,, 
.tnek by 'r"ln"I"1 nld wIth new m",· 
eh,,"d'''I!. e(ln!lt"ItJI with th~ tn"nn.r., 
..... tn t.he rf'I1"Irl!me"U of the IItorfl!. 
""" nllt. " r"f1"I"It.ln" Inr t.hl «IU,,"Uty 
w .. "f.f''' "nd I"""f''' It with the IIt.nrft 
",,," .. !tr., tn bf' tr"",,mIUr.d to the cr."· tr,,' w",,,hnm,,, nf U,,, eh .. I""te,e eom· 
"""y wh'ch Int."r "hl", the «ItI,,"ut, 
'~'1"f'lIt.f'd. Thl! IIr","" .. ment ", tnl!r· 
eh"""llI,, on t.h" I'Ihelv,," n, the r .. "Irn· 
'"hlnlt n' IIt.nrk III nnt eX!!tn"t. "'(ltk 
,,"Iell" 't ,,, 'nr.ldr.nl.'" to .nd 'n en"· 
J"netln" ",nh t.he em,,'o,ee', ew" nut.· 
.'de ",,'rll. Slnc" the tn"",,'''elutrr',, 
'r"t~lIrnt"'Ive I" thlll In"t,,"ee doell 
nnt rn"""tnm"I." thl'! It"'e "or dlteet. 
h'!I "Hort", l.fH\'fttd thr en""tltntn"f.ln" 

l ~n' " "n'l! Uht III.nt!! tn"n""er oftr." hftll 
.... ,nn ""th",lI.y tn b"y, th', worlt tnUIlt. 

be eOll"t"d M nnnrxem"t. ,.' . 
'0'· . 

IIIIt.IU'" "rl.n ""f."m"". 
(", Whf're d,ivrr" whd dell ... , I.n "n 

f'm"lnyer'" en!'!'.nm"r" the "rod"el." df,,· 
\tlt",t"d hy I.hf' ",""Ioyer ,,1"0 "etlorm 
Iltncl.lon" ent,rrr"rd with the "p.IlIt" 
01 ""~h "rod"",.~, "nd "m!"Uo"" ''''"f! 
"" 1.0 wltpl.ht'r """h "" etTI"lo,eft lit em· 
,,'oyed 'n tht! ~""ftett,. of out .. lde ",,'e,,· 
tTlAn. ,," the ffte'''' "e",ln. "" thft cnn· 
t"nt nf tl1ft Jnh "" " Whole tnu"t bft 
Ite,,,Un'p,pd ttt ""t",m'ne whethf!' ,,"eh 
"n em,,'o,.ee I" refttl, em"lo,ed lOf the 
"ur"o"e of tTI,,'dn. I.Ie" ,ather t.h"n 
'0' tht! "ftrvlcf! "nd dell.er, duUt" 
which he "etfnrm" .nd. If 110. '-hell,,,r 
hf' III (',,/I' nln'" If, Itnrl t".ul"r', "ri· 
,n~f'd In "tnk '"ft ""I"", "nd h'" "C'''' 
'n,m''',,,'' nf "onfOx"tTI"l w",1t ,,, ,mU'. 
"',,ntty Ih"It."ri 'n enm .. wlt.hln thl! 1.01· 
fttnn"" "rr,"If"',1 by • "U.S. Th~ .. m· 
.,'nyf''' tTI"y "tI"lIIy "" "" em,,'nyre 
"m,,'nYf'rI 'n l.hC' e"""e'ty of oublrfe 
IIA'r!'""'" If. """ onl, If, U,.. I"ch, 
el"",I, huill'"ff' th"t he III etn,,'"Yf'rI 
Inr f.ht! "nrf1n~" nf m"k'n" ",,',," Itnrl tI,,,,. h" '" r"~fnrnlttlly Ilnd tf'"u'ntly 
f"."f!fOfl hI "ttf~h Ilrtlv", w'thln tlte 
n.r.,UI'''. "' thr It"" ftnd ',h'~ "Art. A~ In 
tttr tIt!l!! 01 nu'",ldf! 1I,,'e8men .,ho!ll! 
Jobs rio hOt 'nvo've dcllyer, of ",od· 

~ urt!! to ctt!'f.nftll't". th~ @m,,'oy~~'8 
.... rh'f'1 tlut.y tn "tlm"t, '''nello" tnU"t 
) be Ult tnnk 'n. nf ""If'ill or the tllklntt of 
J otdrr" If lu! I" f." q,,""" under thf! 

d"fI,,'U"n In ,M 1.1" IU m,,"l hfl • 
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h' 'nr.'d!1ntnl to fl.nd 'n conJllnetion 
~If.h his own "", .. " ,,"ort I" exem"t. 
~·ntk. All nl.her wntk 0' ""eh ftn p.m· 
"I"y"e f" nnnflXetTI"t wnrk. A "rtf'rm'· 
nnUnn nf "n em"IOS'f'e'l ehlr' rtnl., or 
rrlm"ty '"nett"" tTlU"t bt! m"de In 
t"rm", nl thl'! bM'f! ehAt"r.'."r nf the Job 
"" " whnlf'. All nl the duU"" "f'rfnrmtd 
by "n .. mrln"M tTlUllt b" e"tI!ltld",ed. 
'J'hf' lImft devot"d tn the vnr'o,,1'1 ""Uell 
I" ftn 'm"n,t"nt, hut. not """e"ur", 
eonl.rnllln •• element. 

fh, JIlmr'o" .. "" whn tTlAy rl!rl"rm • 
('n'nbl"nUon of "ellln" or "!llf''' "rntnG' 

~ tlnn ftcUvltll's w'th "roduel dellve"el 
'''~ f!m,,'"yrd In " h"mb"r of 'ndu,· 

, trlrll. "'"trlbuto,. "f eIlth"n"""d be.er· 
ftR('II. bf'rr. bnttled wllf."r. 'find "nd 
dn Iry "rnductJI ", ",,,lfI"" khH'''. el,A" 
,,"ff ntht'r n"n'nod "r"rtur.l" enmmonl, 
,,'.1117:., ""eh f!tTI"'o,,erl. Y" ,lnUlII, 
kllow" "" 'o"temen, rnutl' rtrl.et". 
rou'.1! ""'r,,men. de"ler ""I""m,,n. dill. 
tr Ihlltnr ""I""ml!n, or drlv"r "n'''''tnP.n. 
Ro",,' ,,"r.11 etTI'nyee" d"lIv"r n', tet"n 
to "",,'.nmf!r,,· homell: oU,en drllvet "n 
whn'r""ln rntttl'" in "ueh e"""om",,, ... 
r,,1 flft "'.ore,,, rettt.IlUtAnt". h"!It,,'t"",. 
"o'.r.I". t,\\'n,nl, and other b.,,,ln,,,," ell· 
t"hlf~htTI""l!. Whet.her "IU'h "n em· 
,,'oyre fI,,,,II",,,, ,," "h otttJIfrll! 11I,1""tn,,n 
"n,I", thl! "!ltu'eU"nll rtetJrnrl". u 
,,'nlr.d 'n """'ltr""h (II' nl th'", ""dloh, 
0" the enntent "I U,e Joh M " whol~ 
""" not nn .tJI UUe Gr de""tnllUnn or 
th" kind 01 b""lntl'lll In whkh I.he etn· 
.,I"yrr ,,, en""lIed. nnrlhltll In IIUI. 
"onr."rnl". the .""IIr."f.lnn "' 11141.1 
1(1 ""eh f'm"ln,"el df'tnn""'.rft'.!!d lhllt 
th,.re I" ,rf'"t ..... I"'.'on In U,r. nllt"r~ 
,,,,,, exf.ent 01 ",,'e" "cuvn., Itnrt It.s Itl". 
nlrtrllnce "" "n element of UIP. Jnb, ... 
"mnnlt drlvl!" wholle dull"" "rfl "ef· 
fort""rf with ,el"eet. to dll'!!re"t. "rod· 
tit"." nr d'''erent Indu"t"'r.II "nd AI,," 
A","nlt drlv" .... en,"'I!lf 'n thn " .. me In· 
d",,'.ry fn de""erln, "roctlle"" t" dltfer· ' 
fOnt. ly""" ", eu"tomfl,.. In ""mft eM" 
the ' .. e .... mIl, m"ke It "I"'n t.h"t IItleh 
"n .. mplnyee III em,,'oyp.d ,", u,.! "u,· 
,,"!It I' nr m"kln, ""It'll: 'n "ther eMel 
til,. '"d", "rl e"""", elf'!"r '.hd he I, 
f'"",I"Yt'd Inr anoth!r ,mt"o"e. ThUll. 
f.h "re I" IIt.Ue l1"e,,'.lon f.hd " rottte· 
tnn" whn tJr".ld .. 1I tht! "nl, "nIl''' eon· 
tnrt brt.wee" th" etn"ln,.,.r Itnd the 
r,,~'.nm"r", wh" e,"'" nn """f"m"," and 
Ink,,~ nrdrr" 'or ",odllt'I ... whlr.h he de-
11\'",,, frntn IIloek 'n hili v"hklr. "r "ro· 
('ttr"" "nrt deliver" to til" c""I.nmf'r on 
" In'er '.tlfl, "ntl wh('l rt'r.e'Yr" com "en· 
",,'.Ion cotntnf'n"u,.,te with t."" volume 
of ",ndlle18 80td. t. emf"ny .. rf 'n, th8 
f1m'to~~ of mAJlI", '''''f''. It III !'ttIlAU, 
dr.nr. on the oth@r hllnd. thA'. " route· 
tn,Ut \\'holte eh'@f dut, I~ to tr"n"f1ott 
t1tmhld~ 80ld by thn f'tn,,'o,@r 
thtnll,," """d'",, hU'ehln"~ "nrf t.n kr.t'I' 
Imr.h n'ltehln~" "lock~d. In _onrf operat. 
h'R r.ot"""Oh. And '" Itond 'nent.lnnlt. II 
• ..... t ... 111 __ l....1_ - ..... -~. - - - . .. .. 
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"hleh. "Itho"Rh'lm""rL"nt to t!1ft 
,;,nllnn of ""I"" tG eUlllome", uII'n. 
tnft~hhtr", ,,'n'n', "ftnnot eh"r"~t; 
the f!m"Io)'f!f! nil " ""I""m"n h, etc· 
tInn. In nth"r r.M~" thf!re mit, bft .. 
dlfftr.ulty 'n rleterm.nl", whether 
em"'nyr.,, ,,, rt",,'nyrd Inr thft "u,. 
ft' m"klnlt ""'f'II wtt.h'n the m""nln 
th'" ,,"rt. 'I'hr fftcf.II In "tleh e""e" .. 
bl! wr.flllh,," 'n thl! IIlhl of the " .. 
1'1 .. " ",,,t,,d In .""",rll"h (", 01 
.fcUnn, "Iv '". flue ~on"ld4!ratlo,. 
the '"r.'.O'" d'"eu""r.d I" ,ubleQI 
.,ftrllltr""hs of f.hl" "r.eUon. 

(c) O"f' ""tit,,!!. 01 difficult, 'n d,. 
ft1ln'n. UtI! ""'.en .. tn which " rf' 
drlv!!r mn,. ftd""It, be "n""tree 
milk'"" "n'''" nr'It"" f,n", the ,,,et. , 
"ur.h " ",Ivrr nrt ~n f!""" 0" ""t"hll" 
et,,,tntn,.,,, ,'ny "ft.l!t dftY or wenk " 
"'''f'I!. """vI'rl",, " "",,nUt, nr hI" 
"I"),p.,'" ",'",I"""~ "t eft"h flAil. rl", 
'''eh " drlv"r '/I not tTI"k'n. ".dr. .. w 
lie rtI'IIv",,, ntd~rll tn eu"tometf: 
whom h" ,tiff nn' mllke the 'n'U,,1 
.n "mn""h whM" "te ex"eU, or 
"rn"lm,,'."'y '''I'tltr"n.!!d h, eulllo 
or eon'.rlll't.II,,1 :'. "rranleme"t. or 
,Onnltn'" "f1"elf'ed b, the en.fA!· 
"nrt nol "'ltnlllcftnU, "fleeted b, "0 
titU"n!l nr the cllllt.omer b, the df!1I 
/nR rI,'v4'r. Mnkln" Rtleh dtll.l!r'8 
wrll tilt ,r.,.",f'n, df'lI.er'ell 
"tnOlltll." nf whlr.h are detl',mfnf'd 
UtI' vnl"m!! nl ""'e" b, the e""to, 
"'n"l! f.hl! "r"vln"" df!lI.er, r"ther t: 
by "ny "" Ir." f' ".,rt. 01 the rtrl.er . 
tint. """Iffy thl' drtv .. r u "" ntltr 
""'!!IImftn n", "rl!l "ueh df'!lIv"tl,," 
lit" wntk 'n"1",,nt thf!rf!t.f) dlreeU,. 
Ut" mftkln~ nr "",,elltn, nf ""'I!" b, 
driver lin n" t.o be eon"lrtered exer 
wnrk. On UH' flU,er hAnd. route til"" 
"ie mA'tln!t "",,,.: when t.he,. acluJ 
ob .... 'n or /lntlr.Il •. 'Al t.he Ito"" 0" U· 
'""'.!!It. nrdr.,,, for their em"lo,' 
"'"""C"" Ir"," ,,~r"nn" whn h""e 
thorlt.y tn eom",lt the e""tomer 
J1urehllJl,,". A drlyer who etalll on r 
"t"""eeh ftl' f'Ulltome", alonl 
ro"te Anfl nf.l.rm.,tJI to ton.lnee th 0' the d,,"ltnhlltl; 01 arce"Un. re.'! 
df'''very nf ,,"n,':. '" llkewllte p.n.",ec 
1I.tlr" ll"tll/fl.y "nel I" tnllkln, ."'H 
th""" I,om wh"", he obtAin" " e~ 
tntt.m"nt. 1\ Ino, A rtrly", ""'!!,,m"n e: I". on "!tf."hll~'"~d ~ltlltometll "n 
r".'te. cllrr,'I"R "n IUIllortmen" of t 
"rtlr'r." wh'eh hili. emp'"y"r "f!II". '" 
b~ mltk.". IInl,.II b, "trll""rt'n" 'f',U 
etlftf.om!'t" t.n "ceept dl!lI'er, 01 
etttl""d "tnmlnt!t ',of rood" or 0' n, 
"rmfudA, p.v,.n I.ltot,,,h thf! f"ft"d II' 
or:: "R,ertnNlf. tnt drll"r.ry "t I,he !! 
,,'oyet'll "rorhlrl.II mit, hue been mil 
by "otn!'one "'~,,. Work whleh '" ,,~ 
'ottnr.d Inr.lrfrn'.ft' to And 'n eonltlr. 
lIo" wnlt IIltr.h ""'I!II IleUv,Uet wl/l AI 
ber.o""lrfrrr.rJ r.X(!ht"t wotlt. "to.'d( 
tlteh IInllrll n '.Inn 01 thl! eUlltntn'" 
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~" r,rod\l('t" so'd, rcmovlnt empty eon· rRnlaments eoncarnln. IImountl or deliver .. of prearran,ed ItAlml but 
i"\ t.,,'netll lor rcturn to the employer, l'rodur.ts to bo delivered; dr.llcr'pUon or acUve eHorUt to "erllUlde luch 
"',,:\,' Ilnd collret!tur DAYnient lor the .ood.. th~ amploye,'. occupAtIon In unIon tomerl to eonUnue or InoreMe t I 

dcllvNCd. rontrllC13: the em"loyet'A 8peollle&· order. for stich .ood. And to ,f 
." (d, N(·ltht't dt'lIverY 01 Rood., lold by lions III to qUIlIIII(!aUnnll lot hltln.: theIr orden lor other kInd. 01 ~ 
, olhr.tR I10r IIIlIN! .,romotlon work fl8 AIllel trlllnln,; attendAnee At .lI&le. eon· u"fA ",hlr.h he nller. tor .tle, who 

.\ IItlch ('nn!llllllt~1I tnllkln, IIAlel withIn 'erftnce.,: tne~hod 0' 1lIlym~nt: propor· clllI. on tr.,·"n IItore. whtoh .te r 
\\' t h~ ",r.RJlIJI~ of I U 1.8: delivery men tlon of earnl" ... dIrect!)' attrlbut.Ilble "eoU"e eUllt/)merll, talk. t.o I'er I 

I\~' I",d promotion men Int! not. employed to ,alea eflott.: lnd other factors that who ate aulhorlied to order .oode 
;~. In lht! rlll'Mlty 01 outlllde lIalolmen for m"y have l bearlnt on tho relation, .uch Itotel, and lollolt.a order. f 
,II Plltl'OIl('1I of lIer.tlon 13(a' (., of t.he aet IIhlp to lIalell ot the emplnyel!'l1 work. them 'or the .ood. whloh he teJlII. 
;~: "lthoU.h both df!lIver), \tJGrk And .,ro- IIt)w~ver. where It '1 f)leAr thAt an em- who •• eomJ)8n"atloh f. bued prhru 
\ motion work Iltt' e"e",,,~ lIale.man 'lIl "Inyee performl nonexetn.,t work In on the volum" ot Illel aUrlbutabl I 

All Ineldent to 11111 own lalCI 01' effor18 e'f~1!1I1 or t.he ameunL I'ermltt.t'd h" 111. elforlll, will he eon.ldered ext 
In "I'll, Thr. ril"IInr.Unh hl'!',wflt!n t,hft .f fl ••. A. hili wtlul,. hili nt'lt'll'vI'tnl'\f. 'n tn" a. _" Ollt_Ilfe 1I1".m." " hfl ~t\~. , 

1'1 
.1\ 
'.1 .... ,,' 

makin, 01 ",'CO" "IItt Un, proruoU()I\ (" • ttvt'nt. and contlderatlon 01 lueh lao- perlorm nn"f!Xempt work In eJeeet 
8Alell I" ~".,I"'nl'd In ,nore detAIl In the torll 1\11 the lore.oln. would not. b" pllr· the loletAhol' l'ermlUed by '&41.1. I 
dl8eU~fllon And lIIulltrllU0l11 eontalned tlnent. (8) If II. routeman dellverl ,ood 
In I 841.1104. lIncter the prlnc'pJcfI (" The lollowln. fXAmJ)lell will tur· brAnoh bUlllnnsll elltAbllllhmenl8 wt 
thete IItAtl'd R route driver. Just lUI any thnr IIIUlltrat.e the tactual Iltuatlonll In perlJonnel hAVe no authority to tI 
other «!tntJIOYN", must hl",e &II hll chlel whleh. under the prlncl1'l"l dlscu8Ied otder. or mRke oommltments w'tI: 
dut.y And prlhlRty lunetlon the makin, l'rp.vlnully In thlll leetlon. rout(!mon .Mct to the klndl and amounu I 0' ""'ell In the 8p.nlle 01 obtalnln, And en,Ued In recurrent dp.llverlel of luch ,o('ld", And If the kInd. 
8olfc/tln, r.omm'lmenll to buy Irom ,ot'ldll mAY qualify or ma, rll" to Quail· .tMunlJl 01 ,nods dt"lIvered Ire not 
the "erllOhl u"on Whom he callll If he Iy lot exemption U oullilde fllllellmen. tertnlned puuuatit to ordera plaoer 
18 to qUAlify UtHtet the relulatlonll 1111 (J) A tetaU routem .. n who fe,ularly the aulhotJ,,~d petlonnel of the 
II.n ~","IC'~ee Nn"loyed In the eal)Ilelty ell I II, on elltabUshed retail ctllltotnetl to totner't entet"tille h a rellult 01. I 
of out~ld., 1J,,1~"ln.n, For thl. tellAon, A deliver loodl of ,enerally "rearr.h.ed solicitation by the routeman. It I. (l; 
rout" drlv~r prlmlltfl)' en .... ed In AlnOunts and kinde may alllo o)Cert eon· thAt tho routetnAtl's tall I on • 
m"kln, dt'lIvf'rl(,1I to hi" etnl'loyt't'lI IIIt1erllble efrort not only to kt'op .uch brAnch flntllbll"htn(lnts are not A r 
customerll 'UHt p~rformlnr activities eUlltometi ."U,fled to MnUUIJt! tllelr nf the mllklntr of fifties by him or I I 
I"t~hd~d to ptohlote II.I~I b, cUltom· ordf'rll lor luch toodll but. AIIIO to make dentAl to IIIlI~1I tnAde by hIm. If III 
en, Ineludlnll ""Icln, polnt.·of·eale And ,,"oh eUlltomerl aware 01 other "rod· work Is hll, chief dut" or "rtm .. ry III 
other IldverUllhllr material., .I'rlce lIets whloh he would lib to lieU to tlon or If ho IIPends " Ir(latcr "rol-
1(.I\,n"I"1' romm()dIU~II, uran,'n, m(lr' th('m "nd to oller to take order. for Wm of the workwoak In lIur.h ... 
chAndllle on IIh!'I"!1I or In eoolerl or .. IIt:h produotll or lot Inereued thAn I. IIl1owf!tf for non~xern.,t w I 
cAblnou, rollUnl IItock aeeordln' to Amount" 01 the products \\-hleh he It under' &41 ,8. lJueh • touletnan ~.tt 
dftt.(!, "net rleA"lnr and otherw'lI(l lIerv- AlreAdy dellverlnw to the cll8tC'mer, In qllRllty tor ('l{cmpUon U An "OUt. 
leln. dlllf)IIlY ('nilI'll. III nol employed In Rddltlon, he mAY eft" It proPlpect/ve IIRI .. "m"n", 
lh~ CflPIU:lty nlAn out4llde ,,..Ielmlln by rrtnl! cUlltometll' homl!!! for the pUr· (4) A routen",n who ~eJfvI!n to , I 
relltnn of linch work. Such work III Dnllf! 01 per8Uadint lIueh perllonll to p.t--tketA -fter the enter .. tl .... 
non~l(empt work lor pUrpOltle of thll Ot'tf~r the loods which hI! 1E'lIs. A rO\l' b~"n" "pArlltJlld"od. bv a .AI-lIm:n -f t 
"art unl(llls It Is perlormtld .. An Inel· ttlnlAn who flult.omArlly and tp..ularl, "., " ,,, a v 

dent to or In conJunotlon with IIlel AD. callI Oh eUltomen lor thello putpo.e. routeMan's employer, to aocept del 
tUlllly mAde by the drlvet to .uch cU.' Rnd takell orderl from lh"m lor prod. ery 01 loods, and who.e tunetto 
lomcra. If th~ drlv~r who perform II ur.I ... whleh he dellverl to them. In ad.·· other thin IIlIe" dellverlel are prim I 
lIu('h lunr.Uonll Retll"lI), tAtea orden or dltlon to t.holle "roduct. Inr whloh de. lIy to arran,p. merchAndl.e, rota 
obt"Inll ('ommftmenf.l frotTI auch eUI. IIv«'!ry hu been pr"arra".ed, who II In Itnckll, pJ"oe Dolnt·o'· •• 'e and ot., 
t"'m~u lot tltl'! ~t(ldu(Jt.e whloh he de· prRr.tleAI effe(!t hi.' emf'loye"1I exolu- advertlllln. mllter'all, and en rille 
""ttll, Ahd the f't'tlortnll.hCo 01 the "ro· . IIlvo sale. eot1taot. with lIuch cUltomf!t., other floUvlUf!1I whleh are Intended I 
motion work I" In lutth(lranel ot hili Bnd whOle earnln,l atP. In latltt patt prornote ealell by the lu"ermarket.a 
own II"I'!I' t!Uoru, hili adlvllle. ror that· directly AttrIbutable to lilIes mAde to t.he ,oods he hM delivered, '1 hOt e' 
"utpolle In , he cUl/totTIe,.', e,tabll,h· euch cuslomers. will be eonliidered to ployed prlmlltlly for the purpolt 
. tneht would bl! f!xt'tnllt work. b~ ~mlllo~ed In the 'CllllleltY of nullide .ellln. And '" nnl bUllomarlly "nd rf! 

Ce) All IhdleAtt'd In Pltll&lrlph (a) of 1I,,1(llm"n and within t.he exp.tnptlon ul"rly en,,,,p.d In makin, .. I. I 
thl" 8~etlon, \I\'hethcr a route driver I)rovlded by lectlon UcaHI) 0' the Act n.thor, he Is flml'lo,ed prlmarll, 
CAn Qultllry "" An ouulde lal!lmR" de. If he doell not pt!rform nOM"eMPt deliver londll Ind to perlorm aettvltl 
p~nd8 on thl! f"ets whloh "at&bllllh the work In exe"., 01 the tolennee permit- In the stltJetmllrkefA 01 a nature UIU' 

,cohtent 0' hili Job h A whole. Accord. ted by , &4l.11, I), pf.rtormod by .tore employee, HI I 
Itt.ly, In bo,d~rllhe cue. a detotmlnR- (2' A routetnAn whn tAli" nn retAn employed All 1I"lflllmen. Such I rout 

'Unn nl whr.l,ht.r Lhn tIrh'nl' '" MU,,,lIv .tnt~' \IIhll'h It~ IWlM' hI. ,.tTlnl/'\V'I"~ ",tln I. not I'mpl(l,(ld In t,he t-AJ'lMff.)' I 

~~~~I:~~J~r'':~~'R~m~~n •• n: •• 1:. ~I~". rt.' nl,I'I)t"'ll'1fl"'"O'ILI."'t,UI~~ 1rr.': ~1,~I,I,~I:~::, .. ~~,~t~I/!~I~III~m"I" ,.,ll\~, ~Iftm\ 
11M lUI hili ohlol duty And .,rltnllt, man netwlthltandln, the ~oott8 he eto· (I" 90mlt ttml)loy •••• r. cha'ted In I 
luneUon lhe tnf\kln. 01 ,ales, may In· IIvfln to them ar. of kinds ahd In MMblnaUon 01 ftettvltJe. 'nvolllln. d' 
\'olve con.'d~taUon ot luch tiC ton u amounts which ate aOhOtAlly pre.r. livery. the "ellln, ", "rvloet. and ttl 
a Ootnpullon 01 h'. duties with those nntred, Other facti mAY .how that .; perfottnlnCe 01 the .ervleell. For e1 
of olhr.r cmtJloYN~" enf(afCt'd '" (t, makin, IIAlel 'I hi, chle' duty at1d l'H' ample. some'! drh1et. can on CUltomer I 
trur.kdrlvrtll flnc\ 12) 1t~1t)l!tnen: p08ltell· mary lunctlon and that he Is eu.totn. I._ for the I)lIrl)OIl" ot .tdllna .,eaUcld~ 
"'on or fl 1I"lrlltnAn'!! or lIolleltor'. II· 'rlly and relularly enllllJr.d In p~r. and, " l AIlIf! III nonsummated, a"1'I: 
(!t'nllt' wlwll flueh IItNlllt' Is t~(Julrt'd by lormhur thl" function, Thu", Inleh. h,D II,,, " ... 11,,1 ................ _ .... _-_. 
nw n. t\t.llhlt."-''''h' .......... .&11.& ............... --
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r,,'ert .. d to 'n ,841.IIO'(e), A,e lint 
elU!ml't "It o"I",It'e I""""men. Th .. " ",,, 
"r'mlltrlly f'"""""d 'n ",.lIvet, or "rtv· 
'ee '''n~tlo"''. nol. 'n oll'.,,'''e lemn •. 

I Aft.IIM Nn"Uf'm,,' ",nt. "",,.It, 
Nonl'x"m;,l ,,'",It 'It lhlll wotk ... h'ch 'It not ""I"" work """ •• not "f!tlormed 

'nch,,.n'.,,' '17 ""d 'n t'onJuneth,n with 
the outlthfe ""I"" nr.tlv'U .. " el thf! em· 
"In""". It. I"d"d"" «",'",'de "nUvl"'"" 
IIkp. tnt't.f"·'!''''''''" .... h'eh ",. ne" ""tt 
"I tI,,, ,,,,I,.,, ",nrf'~It. ',,,,Iete ."'e,, "nd 
,," wnrk 'nelet""t.", thereto "te ,,','" 
nonex('m"t "'"'k, Ae ,,, elerlell' w,,, .. · 
ho""" work ... hl"h I" not te,"ted to the 
"m"1"""e',, o"'n ,," If''' , e'mllllt'", tlte 
'.rn'"'",, nl ". It"r ""'r,,ml'n lit nnt 
~x"""',. "It "nhh'" ""'r,, ... ork. wft.h O"I! 
ex"r",.Io". .n ""'"'' co"ef!rn" .t. 'It thf! 
e""'."'n 'or t.It .. ""I('",n,,n to he "rrom· 
""",,,,, h" U, .. I rll'n"e ... hlle Ael.""",, 
'''''k I"R ''','"". Unet"r ""eh circum. "'"''t''''' II. "I','''"r" tlt"I. no,mll", the 
,,,d,,,.r·,,"',,,,,,,",, "ru' I.hf! tr"'ne" m"kl! 
1.I'f' ""r'o"" "",,.,, Joln"'''1 "nd heth nor· 
m,,"y rr('"lv,. " ""m," ,,"Inn therp."". 
." 'IIt,,1t Inll' """,.". "Inee hnth "'e "". 
"", .. 1'1 'n mnkh,,, ,u""". '.hft wo,lc 01 
bo' h " "o""ld,,rr." rx"m"t. "'otk. n"",. 
n"r, 'h .. "'ork nf " hr'"er who m",,,Iy 
"!'I"I"I" thr "n'"","nn In f.rAttltl'otUIIR 

\ ... ,ood!'! or IIlun,,'''!'! ftlUt ... hn Is not dl. 
. t,..,· r"d'y ('n"""rnrd "'lilt "flecl,,"Unlf the ""'P. ,,, no""x",n"t w"rk. . ..... 

I 1U'.IIIt? !It. rf't"f'" "m""U,," It" """u. ,m,,' ",n,,". 
Ncnt"1f,,nt.,t ",m'k Itt th!! tf('''n'U,,~ 01 

"ouh'rfe !t1l't'!!In,,,," I" IIt':tll.('d lo "21) 
"t'te"nl. "' the h"tlt" ... "tltl!d In Ute 
""o,.'n~·r.,,k by "nnr1fr.",,,t I!m"'o,f!e,, "I 
the "m.,'ny!!,:· Tilt' '-" .,r.trf'nt ,,, 'lom. 
""'~tf "" 'hr. h" ... I" ttl the hot"" 
work rtf b, nnn"xr,n"t em"Io'f!t!" of 
th .. rm"'"S'"r "'hn "",'",m the kInd "' 
n"""xrn,,,t. w",1c ""tfttrml!d b, U,e 
o"'.!t,tf .. ""'""n,nn. rr th!!te "te no "m. 
"'o,,~e!t 0' thl! ",n,,'o, .. r "etlo,,"'n, 
"Itf~h non"x"m"l. wtttk. tit .. bIllIe to he 
bk"" 'If 40 hC'l1ft!t ft we"k. And th~ 
"mo,,"t n' "o""x"In"t work Allowed 
w'" he " h"t"!t Il "'erk, I 

• " ",,,,,,, T",,'" ...... ""h,ldf' "", .. ,,""", 

Th" "1ft'm " , 10" I~ "".,IIr.fthh! to "" 
f!n,,,'n)'rfO r.m,,'nyret 'n UtI'! rft,,"elty 01 
olll!'!'dr II'ft'r!'!t11ftn n"d do"" not Inr.huf!! 
"ml'ln)'t''''' ,-,,, 'n'", I" hr"nme "u',,'dl! 
""'''''m"n w"" Inl' not ""til"", "1',. 
'"'m',,, 'hfO ""tlr" of "n ollfJt'de 'A'f'''. 
mlln fftf't' ,,',," , &41.1108 ,. 

S'''CIA., rnOftr."N8 

tlfU"" ('"",,,,""''"" PI .. ",,,"""" 

" f,,' Thr d''''!'!'on,,' ""!lIUnn tJn"@t th@ 
r@I"'"Uon!t '" "'Uh"rut A n' th'" .,,,,t 
"t'rmlt.!t thf' "f""~',,," 0' f!~"m.,t .Ot~ 
und .. , onfO ""etl"n 0' Lh" '''.'''fttron" In 
~"h"."t A fn fOX!!"'.". "'Ot~ IItU'f!t "n. 
oth", " .. r.U"n 01 Utn!l~ t('RU'AUOhlll, "0 
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:2-'1- '13 

SB- I//' 

27 

tlln'. " "('t,,nn who. 'or ""n,n"1,,. "f!r. 
rn'",~ " ('ntnbh'ftUnn It' r.l!r.r"Uv" tuuf 
'" nfr""lo",,' WCttk mil)' """flry fnr ex· 
"",,,linn. fn comblnlltlnn "X "rn"th,.,". 
""",('v"t. UtI' em,,'oy!!!! m",,'. '"f'r'. the 
"" fr'."r of the ,e,,"'tf!mf'n'JI on ,,","', 
,,,,et I1nnrxrm"I. w,,,k. For '""I"nef', " 
Ut" rm"'"yee ""tlo'"," Il el'!",b'nllUon 
of "" "xrr.uUve·. Ilnd lin ttlltll'de ""'e.· 
hI""'" 11In~Unn cr~It",d'f!"" nl wh'~h 
(ll"r""'~1I most "I h'" tim", he multt. 
m"r.t Uu. ""',,r, t~'1ul,rtn~"t I.,r eJr. 
e~"tlv('''. A'"o, the totll' ho"," 01 nen· 
f!xr,,,,,l work under th .. dl!fln'U"n of 
""l!"l"tI!.Iv~"·toltf't.ttr' -ft.h f.lt~ hourlt ." 
1l'Olk wh'"h wou'd nnt hr ~xr.",,,t " he 
1l'rtr r.I"nrly lin o"t."lffe ""'d'",,,n. "''',,'' 
lin' rl(rrrd f!/lh"r 2(1 "fOte"n'. ", h'" 
""'" ,It"r. nt 21) "fOrf:""t rtf the h,m,. 
wnJk"d 'n thl! "'nrlt"'f't!k by th" nnnelt. 
I! 111 I' I. "m"loY"e" 01 thl! "m,,'eyer, 
whlrh~v"r I" thflt Im"IIf't Ilht"Ullt. 

(h, lhuf"r the ",'ne''''''" In I""A. Ir'""" (", 01 thl" ""dlon f'omt,'""U"nll 
(If rll('",,,'.'nn,, undt'r thf! of.h"r "ee. 
1.10"" nf 'hr. ,,, • .,,,,Uonlf 'n r;tuh""tt A 0' 'hlill "Iltt. IIrf! ",,,,, ""tml,,"I"'f'. 'n 
""0". II"(9,,t the r ... "I"Un"" In Sub. 
,,"tl. 1\. 1l'n,k w"'eh I" ""Xf"",,!." linde, 
0"" "~I"tlon o( the .'f'ttll'fttlon" In eub. 
"ntl· It "'''' not rt,,'rftt th@ @lU!m"UOn 
unrlrt ftny othr.' lI"cLlon. 

I "" .11"1 ~r"I"'''' ",""',,'n" 'n, ","It"" "Ie. 
h,,,f' "'""" .. ,". '"d,,""'" " 

O"r'I'r , 1'14 I .8A. thl! '~"ult"m!'nt thAt 
'.It" rntf"oYM bf! "",rt "on It IIftl"t, 
h"~I!I" ('or!'! not Il",,'y L" lin ",",,'nYf'e 
,,, '.hr. 'nnllnn ,,'d"'1! ",,,dudll' Ind"". 
t,y whn 'It '"(It",,en'''''.,,d "'. Il bn~1! r"te 
(If n'. '''"''t '2150 " wer.k (exe'",,'ve 01 
bon 'd. I"d"It". or o •. he, '''("''",'elt'. 'Y'""". "n r",,,'oyee 'n th'" 'nd,,"tt, .'''0 '" nUter.llle ",u'm"t IIndr.r 
,,1I-f1.1. IUf.2. er 841.' "ntf ... ho I" I'm. 
"'o~·,,tf "" Il b""",,, tlltf! 01 At. 'e"~t 1280 • 
"'f!I'k III f!xr.m"t " he ,,, "Il'd Itl. 'f!llJIIt. 
"'"til'''' (h""ed on ...... ell "I not me,.. 
U,,,,, 8 d"y", 'or Iln, wfltrk wh"n he 
rfn"!'1 lint wo,tt " ,,,II Wotttwf!rk '"r lIn, 
ren!'!nn. Mn, .. n"e" An oUtl!rw'"e 
"""I" "l ",",,'nYf!e In Ut'!I h,dll,,'.r, 
",,""fI,,!'! fot "xf'm,,'.lon " hf! ,!'! ern • 
,,'0)'1"" ,,'. It d"II, rnte IInrt"r tltr 'n'. 
'nwh'R (",,.tlln"tllttr.,,": ell' 'rhe "'"I'loy. 
rr. ,~ 'n It Jnb "Il'tltoty Inr whleh " 
"'''I'klv h"~" ,ft'" ,,, nn', ,,,,,,,,,,,.d Itnrt 
h'!II "" IIy h"~f' ,,,It' .'""'tI yI"I,' lIt '''"l1t 
U!!O IF " dn,,, w .. , .. w"rk"d: or (hJ '.hfO 
..tn"lny~" III 'It A Job "Ilt"ltO'Y "'",'nl " 
,.""k I.v bft!"! 'Af.e n' tilt '''''!It t2~" ftnd h'" 1f,,"V bft.4l(! ,,.tf' ,~ tilt 'etllIt fJ""·,,hrth 
n' ,,,,,,It ",,,,,k'y "tIl~f! tilt,. ' 

1'h,. h"It"t m",'mum """lty trllt" ",III 
b" ""rrlfv" nn A"tlJ t. 11'78, 
If" ,.n 70" •• "t.". It. 1178' 

IIJII I. 11,1' ~fle"'.I\lf' ""ttl w'" """'1'1'1" 
If!!"""!!,, "' 411 nt ''''''. "f'b, n .• ,'" 

Th" 'l'1ft of 111".19'" II!!t '"tth a"o 
,""fn" 'n """I"l " .. ndlnlt ,,,,the, tell 
UI" 's~u'n. "'''"'',. The text ,,' the 
"nned rUII,,,II,,n "1'1'''''''' be'"w. 

..... ~"' 1'1 .... "., .. '".,.,,," 'M ,""""" r ,'""Hr'". '"""atr" 
UI1"'" ,II., .11 ... 'he "tWtI'tf'm!!"t thl! 

",""In,!!f' hI' "",,. "0" a ... '." blUl"" 
nnl .",,1, '" It" .. ",,,In,,,* '" thl' ","tie 
tu,,' "'''''"I!h,. f""ll"t." "'h" •• t"",,,e" 
at " bll"" ,.If' nl lit Il'lUIt "tit "e" W!!I' 
.1"",,,. I""h"""" 13. ""I "nd U4t 
wl'ek "",Innill. rebrtl"'" I', "", fe"e! 
"f """'d. Ind.ln". '" "the' 'a emU ... " • a" "m"'ny",, ,,, th'. 'n""IItt, "'h" I. " 
_I"" uem"t "nri", "'''',1. '41.t. '" 
lin" _h" I .... ",,,,",,,,,. "l " """41 ,,,t,, 
'!!IIJI'. t,,11 r!'t "' .... It be,ln"I", re",,,,, 
"". "" .. Ufll " .. , ", .. ell b"ll"n'n. "ebt n. ''''~ ,,, f'l!fm"t, If h" I. pili" at 'elUlt 
,.,." 'blUl .. d "" ... r.ek ,,' h"t. "''''41 tf, d",,,, ,,,, ."" ", .. "k "'h"" hI! do" n"t ., 
lull "'",it",,, .. 11 '"' ""' ,ellJl"". ,",,,,,,on "'.h",.,,, .. f'xr.m"l "m"''',,''e t" thl" Indl "".11"" .. In, "x .. mllU"n " he ,,, IIm"'o,r a".", '''''' "',,''!, '.he '''''"''''"1 e'", .t"nre": f" I 'f''' .. I'm",,,,, .. I_ 'n a,,,,, ea, 't I", ","'('It" .... " .. 11" b""e ,at .. I_ "ot 
• "ed ""d hi!! """" ""1111 'lite .ould ,'I!! 
le""t t:l211 r!'r ",,, .. II "r..'nnlnt "e"rtlll' ""I lind 'HII I'''t ",,,,,II ",,'nn'"1 "eb'~ n. 11I1t!! tr " ".Y" "''',e w,,'lted: ",. fb, 
em"I",,!!!' I" III " '"b rtt,ltIIt" ha.'n 
wfOe.tt,. hll"l! '",." ", tt '1!1IJIl ':I2ft p~r • 
bl'lt''''''',1t "~h, II ,It , 13. IIIU Ind hIli " 
bllll" "'t~ lit ,,'. I""ltt I)ne·It'"th ", 'IJr.h Wl!!' 
b""e ,,,t~. 

'th .. hi." .. " ",'n'm"", ",,',,'" tr.,,'. _It I 
elf"eUvfO "n F'f'hfl'"'" fl .... t. Ind r,t: 
at" fl. 111"3. ,,,,,,,,·~tI,!". 

• 8f' .,.", Ar .... I .. ' ",,,,,,,,,, f""f"'"'", 
,,,,,flyf' """ ""ml"',,',.U,,, ,m,t"" 

. I" m"lfI .• ln, .. 'f"."'"" ",!',.U""". 
fll' Th!! tn'r.'''"ee 01 "" to 40 "eree 

el U,,,, fltm"'o""",',, Ume wh'ch 'It ~ 
'ow",d 'ot n""r.x!!m"I. work "fOtle"" , 
b, lin elfl"ettt.!VI! or adm'nlftttllU"t! et 
.,'oy"e 01 Il ,,,t,,11 .,r .erv'ce ".t.""t 
m",nl. do .... nit" 11",,1, le em,,'o,ee. 0' 
mult.hrn't 'f'tn II 'nit o"ettltlon, .uch ' 
• ehAlnllto'" Itv"t",m '" tl tet"" ",,,til 
IIlthmfOnt h""'''~ "nt! or mo,e btAn" 
Itot"". who "r""'m c@ntr,,' 'uneU"t 
'or thl'! Orlf""'?:,,','on 'n "h,,,,~,,,,, """ 
.t"',,d f'tII'''''"lthm''Ml'' "neh u ... t, 
hn""e,,. r.I'nf.t", o"'ee b .. ndln" r 
ot.hr., cent.t'" """"r.e tin''''' ." b, tt'" 
t!lfn" f,n", "'n,,, '.0 lit ore. Not dn"!" th, 
'""e',,' t"'''rllt"''!" II""" tn em,,'n,"!" 
.. hn "fOrl",m "I'lttt", o'''ef!, w"'~hnu" 
,",. '" "",vir" ''''''~tfon'' 'n _ ,"u'tf.uni 
tf!f.tIl",n" npr.t AUnn b, tf'tLlilon ", tht 
'"ef, Utll" f.fI" ""ftN' "tnt'tf,.d 'ot ~tfeh 
'IOtrt ,,, 'or,,' (',f 'n " "",Uon fJt "fJttfO"" 
fJ' th@ b1t"lfl,,~ 'n ~h'eh th@ ,"It'n 
t .. bll or IIp.rv'r,, !'!'!tllhlf"hmf'nt or Itn. 
flUtr.r ,,,f."" olltlr.l nl th@ or~"nl7:Atlnn 
,. A'''O """n'."d. Au"h @m,,'nY@PIt Are 
8ubJrr.t to H,,, '-"·"r.'el!nt Ifmfttltron 1m 
hOM"1f"m"f. "'n,k. 

(h, Wit h H''1f'rrt 'n f'~f'e"f.'v' ",. .,c. 
--.~-.-. ... ... 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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~~L .. COMIIITT~ BILL NO;jJff C;81 
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