
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By CHAIRMAN RUSSELL FAGG, on February 2, 1993, at 
8:00 a.m. 

ROLL CALL 

Members Present: 
Rep. Russ Fagg, Chairman (R) 
Rep. Randy Vogel, Vice Chairman (R) 
Rep. Dave Brown, Vice Chairman (D) 
Rep. Ellen Bergman (R) 
Rep. Jody Bird (D) 
Rep. Vivian Brooke (D) 
Rep. Bob Clark (R) 
Rep. Duane Grimes (R) 
Rep. Scott McCulloch (D) 
Rep. Jim Rice (R) 
Rep. Angela Russell (D) 
Rep. Tim Sayles (R) 
Rep. Liz smith (R) 

.Rep. Bill Tash (R) 
Rep. Howard Toole (D) 
Rep. Tim Whalen (D) 
Rep. Karyl Winslow (R) 
Rep. Diana Wyatt (D) 

Members Excused: None. 

Members Absent: None. 

Staff Present: John MacMaster, Legislative Council 
Beth Miksche, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

committee Business summary: 
Hearing: HB 323, HB 340 

Executive Action: HB 215, HB 81, HB 255, HB 253, HB 257 

HEARING ON HB 323 

openinq Statement by Sponsor: 

REP. BEA MCCARTHY, House District 66, Anaconda, said this bill 
allows the court, after a second conviction of cruelty to 
animals, to limit the defendant's custody of animals. She said 
that she and her constituents have been trying to collect 
information for the last two and one-half years on what is 
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believed to be extreme animal cruelty occurring in Deer Lodge 
County. EXHIBIT 1 

Proponents' Testimony: 

Mr. Beaudett, county Attorney, Deer Lodge County, stated that 
Deer Lodge County is interested in this bill because of the 
magnitude of a current case. They are particularly concerned 
about the abuse to a large number of horses and dogs being 
maintained by this person. 

REP. MCCARTHY said the present statute is inadequate because it 
does not address the issue of removing the animals from the 
situation after the penalty provisions have gone into effect. 
The amendment specifically seeks specific time tables for 
removing the 'animals from the custody after the second and third 
convictions of cruelty. He said that 31 other states have 
enacted statutes that deal specifically with provisions of 
removal of animals. 

Dave Guhlke, veterinarian, Anaconda, supported this bill and the 
ab~lity to remove animals from an abusive situation. 

John Siders, Animal Warden, Anaconda/Deer Lodge Counties, 
supported the bill. 

Dave Pauli, Regional Director, Humane Society of the united 
states, Billings, stated that during 1992, in Montana alone, his 
office investigated over 30 cases of abuse. Animal cases are 
very difficult to investigate and prosecute; live animals are 
difficult to house and expensive to maintain. Non-profit 
organizations such as the humane society assist local 
prosecutors, but existing Montana statute does not provide the 
authority to compose long-term remedies to these problems. This 
bill adequately addresses the problem; it does not impose 
restrictions on legitimate business enterprises; and it gives the 
courts the discretionary power to guide the cases of an owner who 
cannot or will not solve the problem. 

Michael Grayson, previous Deputy county Attorney, Anaconda, 
stated his belief that it is necessary to give courts more power 
in certain cases, and in extreme cases, to do more than fine a 
person and put him/her in jail. The courts should have the power 
to prevent future problems. 

John Bloomquist, Attorney, special systems, Montana Stock Growers 
Association (MSGA), stated the MSGA solicits support for this 
bill. 

Dr. Don Marksburg, veterinarian, stated that the courts should be 
able to prevent people who cannot care for animals from having 
them. 
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REP. LIZ SMITH, House District 48, Deer Lodqe, said the county is 
strongly affected by this case. She is concerned with disease 
control. 

opponents' Testimony: None. 

Questions From committee Members and Responses: 

REP. VIVIAN BROOKE asked Mr. Beaudett how this problem should be 
enforced. Mr. Beaudett said it should be handled like a criminal 
matter. 

REP. BOB CLARK asked Mr. Beaudett if taking the animals away from 
the owner would alleviate the problem. Mr. Beaudett emphasized 
that the point of the bill is to keep animals from harm and 
injury by taking them away from the owner. 

closing by Sponsor: 

REP. MCCARTHY withdrew the amendments and asked that the bill, if 
passed, be effective upon passage and approval. 

HEARING ON HB 340 

opening statement by Sponsor: 

REP. DAVE BROWN, House District 72, Butte, stated that the 
purpose of this bill is to remove the responsibility from the 
bartender or the person selling alcohol to a minor and to put it 
on the minor purchasing the alcohol. REP. BROWN asked the 
committee to ignore the changes on the first two pages because 
they are all Legislative Council gender-related amendments. Page 
3, lines 12-16, establishes a new offense of "attempt to 
purchase" for which there is a $50 fine. This will have a 
SUbstantial impact on those youths still living at home and is an 
attempt to start out in this area to see how effective this 
penalty would be. The new section on page 4, line 9, essentially 
gives the tavern owner some protection from youngsters that try 
to buy alcoholic beverages with fake IDs who look like they're 25 
when, in fact, they're only 20. This is a bill that attempts to 
balance both those sides. 

Proponents' Testimony: 

Mark staples, Montana Tavern Association, stated that trying to 
buy beer has become a sport for minors, and there's basically no 
disincentive to the effort. It is a crime to use a fake ID, but 
this is a separate charge. The fine for serving under-age 
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drinkers could be $1,500. If a store owner or bartender is 
caught serving under-age drinkers three times, he/she will lose 
the liquor license. However, there is no fine for the under-age 
drinker; and if she/he is caught buying liquor, the person 
serving the alcoholic beverages is fined. Mr. staples mentioned 
that there is a bill coming that will introduce a new state ID. 
The $50 fine is a start and should prove to have some impact on 
the under-age drinker. EXHIBIT 2 

SEN. ED KENNEDY, Senate District 3, Kalispell, said he supports 
this bill because it will discourage minors from drinking 
alcohol. He will also introduce a bill this session that 
mentions a completed study concerning the effect of alcohol on 
our youth from advertising. His main emphasis is to stress to 
minors that drinking alcoholic beverages is not the social thing 
to do, it's not good for them, and this bill is definitely a step 
in the right direction. 

Bill Stevens, Montana Food Distributors Association, presented 
written testimony. EXHIBIT 3 

REP. RANDY VOGEL, House District 86, Billings, congratulated REP. 
BROWN for an excellent piece of legislation. He said it should 
have been done a long time ago. It assists law enforcement and 
is also a great assistance to small business owners. 'He 
suggested that second and subsequent offenses should be raised to 
a $250 fine which is pretty much in line with some misdemeanors. 
REP. VOGEL thinks the $50 could be used as a warning and a 
deterrent. If minors continue going back for alcohol, it should 
be dealt with a little differently. 

Bill Fleiner, Montana Sheriffs and Police Officers Association, 
stated the MSPOA supports this piece of legislation with one 
exception. In section 2, line 16-18, it is the community's 
responsibility to address under-age drinking, and that means all 
components of the law enforcement. 

opponents' Testimony: None. 

Questions From committee Members and Responses: 

REP. BERGMAN asked REP. BROWN how this bill would be enforced and 
whether the bartender would call the police if minors try to buy 
liquor. REP. BROWN said it is assumed that, in most cases, if a 
bartender is working the bar, there should be witnesses that will 
vouch that the person ordering liquor is under-age. The 
bartender or a witness can then call the police. 

REP. RICE said that the defensive driving statute includes 
"misrepresenting qualifications of purchase" in Title 16. A 
violation of that particular section ties into the statutory 
penalties under 45-5-624, which outlines options the court has in 
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sentencing the offender, including increased penalties for a 
second or subsequent offense. REP. RICE said that this bill's 
offense - attempt to purchase an intoxicating sUbstance - is 
similar to misleading qualifications of purchase. REP. RICE 
asked why the bill should include two offenses that are so 
similar and wondered why REP. BROWN'S offense was not tied in 
with the structured penalty system already in statute. REP. 
BROWN said that when the bill first came back from drafting, 
"attempted purchase" or "possession" was already written in the 
statute. He reworded it because the word "purchase" means the 
same as "possession." REP. BROWN said he is trying to sensitize 
the under-age drinking population and does not want this bill 
tied into lengthy and strict penalties for possession. A $50 
fine is a hefty punishment for this age youth. 

REP. RICE said whether kids trying to buy alcohol the second or 
third time could be charged under Title 16 which is possession. 
REP. BROWN concurred, saying that would be the prosecutor's 
decision. 

REP. RICE said that, in his opinion, sUbsection 1 in the new 
section is too broad, and he asked Mr. F1einer what changes he 
would recommend. Mr. F1einer said it appears to be a "catch­
ali," and he believes there's a reasonable argument in sections 2 
and 3, "appearance" of the purchaser, covers the "very'-mature" 
looking minor. 

REP. VOGEL was concerned with sUbsection (2), section 2. He 
asked Mr. Fleiner if the MSPOA supports that just the 
"appearance" of the purchaser is acceptable. Mr. Fleiner said 
that "appearance" is defensible as it stands. REP. VOGEL is 
concerned with the line "where an appearance of the purchaser was 
such that an ordinary and prudent person would believe the 
purchaser to be of legal age." REP. VOGEL said there are many 
20-year-olds who look 25, and no one bothers to check their ID. 
REP. VOGEL asked Mr. Fleiner if he is ready to support that on 
the basis of appearance. Mr. F1einer said that the request 
should be made to check the ID, no matter what. 

CHAIRMAN FAGG asked Mr. Staples and the tavern owners if they 
would support this bill if section 2 was stricken from the bill. 
Mr. Staples will check with the Board of Directors of the Montana 
Tavern Association, but he thinks the idea was to create a 
balance. He said this bill adopts another state's idea but not 
some of the protection that came with it. CHAIRMAN FAGG said he 
doesn't see the balance as Mr. Staples sees it. CHAIRMAN FAGG 
said he probably would not have signed the bill knowing section 2 
was in the bill. 

REP. RUSSELL asked Mr. Staples whether current law prosecutes 
people who make false IDs. Mr. staples replied he is not aware 
of a state initiative but is aware of a national initiative. The 
Tavern Association was asked and pressured to do this. REP. 
RUSSELL asked if passage of the North Dakota law has been 
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effective. Mr. staples said it has shown a significant 
difference in teenage drinking. The North Dakota law refers to 
purchasing and drinking in a tavern. 

closing by Sponsor: 

REP. BROWN said that he recommended this bill to the Tavern 
Association. They wanted a more stringent solution to this 

situation. The North Dakota statute was the best of all those he 
has seen. 

EXECUTIVE ACTION ON HB 215 

Motion: REP. WYATT MOVED HB 215 BE TABLED. 

Discussion: 

REP. RICE asked if it is necessary to officially reconsider their 
action on this bill. REP. BROWN replied that, if the motion is 
amended to say "by unanimous consent," he will offer a sUbstitute 
motion to table the bill. 

REP. BROOKE said if the bill is voted "do not pass," it will come 
to the floor of the House as an adverse committee report, to be 
voted on by all 100 representatives. Her intent was to preclude 
that situation, and she hoped the committee would table the bill. 

REP. SAYLES said this issue will come up every session until the 
wrong is corrected. While Americans are aware of the need for 
equal rights for women and Native Americans, they need to be 
aware of all 'groups, and that includes homosexuals. 

vote: HB 215 BE TABLED. Motion carried unanimously (18-0). 

EXECUTIVE ACTION ON HB 81 

the committee to CHAIRMAN FAGG noted that REP. BACHINI has asked 
move either a table or do pass motion on HB 81. 
limbo after the do pass motion which failed 9-9. 
REP. BACHINI did not have a chance to take it out 
CHAIRMAN FAGG asked that the committee take up HB 
can get another vote on this bill. 

Motion: REP. BROWN MOVED HB 81 BE TABLED. 

Discussion: 

The bill is in 
This means that 
of committee. 
81 to see if it 

REP. BROWN said this is vindictive legislation. It takes away 
the discretion of the court, and his biggest objection is the 
impact on the court system. If the committee is concerned about 
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the prison population discussed, then this bill will guarantee 
that it stays where it is. 

REP. VOGEL said that all sentencing is vindictive; it's 
punishment for doing something wrong. What this bill tries to do 
is to see that the punishment is absolutely carried out. 

REP. RICE said this bill ties everyone's hands. It ties the 
judge's hands and eliminates the possibility of rehabilitation of 
anyone coming out of prison. 

REP. BROOKE echoed REP. RICE's remarks. She believes the system 
should retain the flexibility. 

REP. GRIMES reminded the committee to think of the families and 
the victims of the crime. He also asked CHAIRMAN FAGG to 
clarify what a table motion would do. CHAIRMAN FAGG responded 
that, if a table motion passes, REP. BACHINI could make a motion 
on the floor to take the bill off the table; this takes a 
three/fifths vote to do that. If the table motion fails, the 
committee can reverse that vote to a do pass vote, and it would 
go to the floor for a normal debate on second reading. 

vote: "HB 81 BE TABLED. Motion carried 14-3. Those voting to 
table HB 81 were CHAIRMAN FAGG, REPS. BROWN, BIRD, BERGMAN, 
BROOKE, GRIMES, MCCULLOCH, RICE, RUSSELL, SAYLES, SMITH, TASH, 
TOOLE, WHALEN, and WYATT. Those voting not to table the bill 
were REPS. CLARK, WINSLOW and VOGEL. 

EXECUTIVE ACTION ON HB 255 

Motion: REP. BROWN MOVED HB 255 DO PASS. 

Discussion: 

REP. TOOLE said the language on page 3, line 15 doesn't give the 
court the opportunity to make the finding that will get a person 
committed after being found not guilty due to mental disease or 
defect. It is a chance for the court to make the finding that 
the person should be committed because of the inability to defend 
him/herself. That's what the Supreme Court decision is trying to 
implement. It says, "The court shall evaluate the nature of the 
offense with which the defendant was charged." The court should 
have the discretion to say that, considering what the person did, 
the court finds he/she has a mental disease or defect. REP. 
TOOLE said he believes that, if it is necessary to implement this 
decision, then the committee should pass this bill with that 
approach. 

REP. RICE proposed an amendment. He said that at this type of 
hearing, a court trial has taken place wherein the defendant rose 
to the defense and said, "I'm not guilty of this murder because I 
have a mental disease or defect," and he presents substantial 
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evidence which was agreed to by the jury. When the defendant is 
declared not guilty, it goes to another hearing. Putting the 
court through another hearing to establish mental disease or 
defect at this point, when there's already been a jury trial, can 
become a very difficult process. 

REP. TOOLE closed on his amendment. Mr. MacMaster read REP. 
TOOLE'S amendment to the committee. On page 3, line 19, after 
the word damage, insert: "and if there's substantial evidence to 
show that at the time of evaluation, the existence of a mental 
disease or defect." 

REP. BIRD referred to page 11, lines 6 and 7 which says "the 
court may retain jurisdiction to revoke a conditional release for 
no longer than 5 years." section 5 discusses Revocation of 
Conditional Release. She asked Mr. MacMaster to explain sentence 
6 and 7. Mr. MacMaster said he was not sure what that sentence 
means other than the fact that five years was the preferred 
amount of time among the courts to revoke release. 

Motion: REP. BIRD moved to strike lines 6 and 7, page 11, from 
the bill. 

Discussion: 

REP. BROOKE asked REP. BIRD why she feels it is important to 
strike that section from the bill. REP. BIRD replied she is not 
sure a five-year period is sufficient in these circumstances. A 
person could revert to the same behavior within five years. REP. 
BROOKE said, in other words, that person would not be released; 
that this would eliminate revocation. REP. BROOKE said she 
believes that five years is sufficient time to rehabilitate. 
CHAIRMAN FAGG, speaking neither as a proponent or an opponent to 
the amendment, clarified the amendment. He believes that what 
this section currently does is allow the courts to retain 
jurisdiction over a person when that person has been 
conditionally released. What this section currently says is the 
court retains jurisdiction for five years, i.e., they can say a 
person is conditionally released, and that condition remains for 
five years. After five years, a person is no longer 
conditionally released; they're just released. REP. BIRD'S 
amendment would say the court can retain jurisdiction for an 
indefinite amount of time on a conditional release. 

REP. WINSLOW believes there is no choice in this matter; that, 
with all the backup testimony that courts provide, five years is 
a given time. CHAIRMAN FAGG said that on the bill as a whole, he 
believes that is correct. REP. WINSLOW said REP. BIRD'S 
amendment would change the intent of the bill to the point that 
the legislature would be in compliance with what the court wishes 
the committee to do. CHAIRMAN FAGG said he did not know the 
answer to that, although he thought not. 

vote: The question was called on REP. BIRD'S motion to strike 
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lines 6 and 7 on page 11 from the bill. REP. BIRD requested that 
action be deferred for 24 hours or until she checks with the 
Department of Corrections and Human Services for more accurate 
information concerning her amendment. 

EXECUTIVE ACTION ON HB 253 

CHAIRMAN FAGG introduced a proposal from REP. BROWN to the 
committee which was not included in the scheduled hearings. 

REP. BROWN said HB 253 was not meant to be introduced; however, 
he did feel it was important to discuss the contents of the bill. 
HB 253 lowers the DUI drivers license reinstatement fee for DUls 
from $100 down to $50. He put it in as a pressure point in his 
discussions with the Attorney General Mazurek and the DUI Task 
Forces so that they could work out various funding matters 
between the DUI Task Force and the alcohol and drug abuse 
activities in the local communities, buying new sheriff's 
equipment, etc. A hearing was not scheduled. 

Motion/Vote: REP. BROWN MOVED TO TABLE HB 253. 
1771 with REP. VOGEL voting no. 

Motion carried 

EXECUTIVE ACTION ON HB 257 

Motion: REP. TOOLE MOVED HB 257 DO PASS. EXHIBIT 4 

Discussion: 

REP. TOOLE discussed an emergency response agreement. He said a 
number of Montana communities have reached an agreement, but they 
do not effectively provide for the quickest emergency response. 
Instead they establish protocol for going to the scene, and in 
some circumstances they depend on one another for assistance. 

Motion: REP. TOOLE moved the amendment of an effective date two 
years from passage and approval, assuming passage and approval 
would occur during this legislative session. Approval date would 
be the date the Governor signs the bill. 

REP. BROWN said he believed the bill should be tabled. 

REP. VOGEL stated he was absent during this hearing; however, 
while perusing the testimony, he developed a lot of scenarios 
where this bill could be very detrimental to local governments. 
He echoed REP. BROWN'S motion to table the bill. . 

REP. SAYLES said the only reason proponents had signed onto an 
automatic aid agreement with the Missoula Fire District was 
because REP. TOOLE'S proposed bill was a threat. This state 
deserves to have quick medical response whether a person lives in 
Billings, Missoula, or Helena. He believes if emergency response 
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agencies do not get their act together to address the public's 
needs and concerns, it is the legislature's job to do so. 

REP. TOOLE said this is not "just another Missoula bill." 
Legitimate problems exist in five of the state's largest cities, 
and he believes this bill would address them. He said he 
believes the amendment to make the bill effective two years from 
passage, rather than hindering agencies and cities' ability in 
lawsuits, should make them stronger and more resistant to 
lawsuits because they have made an attempt to do this. 

REP. TOOLE closed on his amendment. This bill is an effort to 
make a reasonable and good faith effort to enter into these 
negotiations, and it's only for rough equivalent service. 

vote: REP. TOOLE'S amendment that the effective date is two 
years from passage and approval. Motion carried 16-2 with REP. 
RICE and REP. VOGEL voting no. 

Motion: REP. BROWN MOVED TO TABLE HB 257. 

Discussion: 

REP. BROWN said he understands REP. SAYLES' and REP. TOOLE'S 
comments, but he doesn't think the state should legislate these 
kinds of issues. 

vote: HB 257 BE TABLED. Motion carried 15-3 with REPS. SAYLES, 
TOOLE and SMITH voting no. 

ADJOURNMENT 

Adjournment: 11:00 a.m. 

BETH MIKSCHE, Secretary 

RF/bcm 
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cense. 

Kellogg is scheduled tl) 

appear before Justice of 1..;: 
Peace Lorraine Biggs O~t. 17 ' r/',' 

to answer the charges, which 
originated with the recent dis-
covery that hundreds of horses 
may be starving to death .. 

/ 
The allegations' were made 

by investigating law enforce-
ment officers after neighbors ,. 

.' , ' . ,: " . ,', complained that there was nc 
, ' . 

! enough forage or other feed .. t I 
, -

available f.Jr her animals . .. 
According to court docu-
ments, nearly 370 horses are 
on the property 

The rabies and kennel li-
cense charges were brought 

. becaUse there are ?t least 40 
dogs on her property and they 
are allegedly nut properly vac-
cinated. 

Meanwhile, the county ~ 
switchboard has been swamped , with calls from citizens offer-
ing help and emergency food 
supplies, according to operator 
Bobbie Austin. 
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Court orders Galen rancher 
to obtain mental 'evaluation 

I ,-' ~.~-"-'~' " .... ~ .:- •. ~,,;';~ :'M'~"_ .. ;. .. , .. :.~ •. ~~. -'.,", . .' ......... . 

Evalu'at"ion' might' 
look at I animal 
addiction' 

By Duncan Adams 
Standard Staff Writer 

They say a dog is man's best 
friend. Perhaps Roland said it more 
succinctly: "The more I see of men. 
the better I like dogs." 

.. 

Truth is, both everyday experi­
ence and scientific research suggest 
that animals do ,~ooth~ a human's 
everyday cares. 

Many researchers also claim that . 
. a small and 

daily glass of 
wine can offer 
a fine if fleet­
ing solace. 

But just like 
there are those. 
whose quest 
for relaxation 
takes them 
past a glass of 
wine to a bottle 
or two, there 

GRA YSON are ~se 
whose affInity 

for animals occasionally g~ts out of 
control. 

To date, no one has . officially 
argued that rancher Mary Kellogg 
of Galen, convicted o£/cruelty to 
animals and recently sentenced to 

. serve four days in jail, suffers from 
what some researchers call "ani­
mal addiction." 

But prosecutors in Anaconda­
Deer Lodge County, and Justice of 
the Peace Lorraine Biggs, have rec­
ommended that Kellogg seek an 
evaluation of her mental health. 

A range analysis expert has con­
cluded that Kellogg's ranch pro­
vides pasture. enough to support 

. only 44 mature horses year-round 
without. 5upplt::nental feeding. Yet. 
according tf) court records; Kellogg 
has had more than 270 horses on 
her ranch in recent months. 

~::s~~;t2\s~:~:: ,::' . ,.:~i,..:,<,.p 
:jJ~~"'::~i~~~:;;:t~; -':k:::;:';~~": ':.~.: ~~ 

A h'orse found last 
fall on Mary Kellogg's 
ranch 

At one point. records show, she 
also had dozens of dogs. 

During a court hearing Thursday, 
Justice Biggs ordered Kellogg to re­
duce her herd of horses to 100 head 
by July 7. 

Dr. Karen Kemper. a veterinari­
an for the city of Houston's Animal 

. Control Bureau,. has made a study 
of the phenomenon of "animal ad­
diction." 

According to a July 1991 article 
by Evan Moore in the "Houston 
Chronicle," Kemper believes behav­
iors associated with animal addic­
tions share characteristics with 
traits identified in connection with 
substance abuse. 

According to Moore's article, 
those "10 parallels of behavior" 
are: 

• A preoccupation with the ad­
diction. 

• Repetition or cycling of the ad­
dictive behavior. 

• Alibis for behavior. 
• Neglect of personal. physical 

and environmental conditions. 

'r. Claims of perSeCution. 
• Presence of. enablers, ' people 

who help continue the addiction. 
• Denial that the addiction 

exists. . .. 
• Isolation from the rest of soci~ 

ety except those who also deal in 
the addiction, such as enablers. 
. • Abuse of animals through neg­
lect. 
,~ •. Have been committed at least 

once and found sane. 
Kellogg was charged in October 

with cruelty to animals for her al­
leged neglect of scores of horses on 
her ranch. In December. she re­
ceived a deferred sentence, with 
conditioDSl: for that charge, 

Recently; however, Kellogg,- 44, 
and her husband, William, 52, were 
in court on a new charge of cruelty 
to animals. Both entered an Alford 
plea of guilt to those charges Thurs­
day. and sentencing was set for 
July 7. . 

Justice Biggs also revoked Mary 
Kellogg's earlier deferred sentence, 
citing failure to comply with court 
conditions defining recommenda­
tions for proper care of the animals 
on her ranch.' .' 

Biggs sentenced Kellogg to siX 
months, with all but four days in 
jail suspended, -and ordered her to 
reduce the size of her herd of 
horses. . 

And she reiterated the court's di­
rective for Kellogg to participate in 
a mental health evaluation. . 

There was talk during Thursday's 
hearing oia "referral question" for 
a mental health professional to COD­

sider during his or her evaluation of 
Kellogg. 

On Friday, Deputy County Attor- .' 
ney Michael Grayson was asked 
whether that referral question, 
from his perspective, might ask an 
evaluator to consider the possibility 
of animal addiction. 

"I think that's what we have in . 
mind as a referral question," Gray­
son replied. "That's certainly what 
I was looking at, and I think that's 

. what the court wa~ looking at, too." . 

\ . 
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Horses get food, 
probe \:;ontinues 

By Duncan Adams 
Standard Staff Writer 

The animal control warden for 
Anaconda-Deer Lo! ~e County 
began feeding horses Friday lt a 
ranch near Galen where S lthor­
ties be:' eve man' of the lorsu 
have bet!n st ,rvin4. 

"1 went down and fed the 
horses, Friday and Saturday," 
said animal control warden John 
Siders on Monday. 

Siders said the "horses almost 
tore my truck apart." trying to 
get at the hay he was delivering. 

Around -! p.m. Friday. Siders 
c:.lled \n to report tc pc-lice that 
hI.; h,d fclOd, hor e d !ad 0.: tP~ 
ran<. I. o' ned by ;vIar:: K 'llog, , 
at 11ao Yt llowstone Trail. 

On Monday, Siders said an au­
topsy is being performed on the 
horse, which may have died 
from causes unrelated to malnu­
trition. 

The horse. said' Siders. "ap­
peared to have some meat on 
it."' unlike many of Kellogg's 
300-plus horses. Authorities have 
said they fear some of these ani­
mals do not ha ve the necessarv 
reserves to live through a Mon­
tana winter. 

Kellogg was charged in Ana­
conda-Deer Lodge County Jus­
tice Court Thursday with cruelty 
to animals. Records show she is 
accused of "failing to provide 
(the horses) with prop~r fooel, 
d mk and shelter." 

She is scheduled to enter a 
Please see FOOD Page 8 

,Food • • • 
(Continued from Page 1 

plea to that charge, a misde­
meanor. on Oct. 17. 

Police Chief Jim Connors said 
Monday that officials have not yet 
worked out the legal issues and lo­
gistics involved in the city-conty's 
role in providhg fr''' the horse~ For 
e:.ample, "or .Ior said. the city­
county ha~ not iri .1tified an appro­
priate place for storing hay an 
other feed donated by area resi 
dents. 

For that reason, Siders said. "I 
was told to hold off just a little bit 
longer" before actively soliciting 
additional donations of feed for the 
ho··ses. 

. 1IIiim'" ~,"..II1= __ --
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Starving 
not~es 

1 !oCU~. of 
1 1, ~oq,l;;IJ~_'l. 17V 

I l' '1' Incan Adams 
s .• IJard Staff Writer 
- ------------

W lat may be the largest crueltv 
to a~lmals case currentlv under in 
vestIgation in the United States is 
gradually coming to light in Ana­
conda-D~er Lodge County. 

The clty-county's animal control 
waraen IS desperately seeking feed 
and other assistance for more than 
300 head of horses believed to be 
s· In':nE- at a ranch in the Deer 
L d ~ \·c;/l.",. 

M lnwhi.c, police chief Jim Con­
~ors "iays authorities are investigat­
Ing the horses' dire circumstances 
He said the ranch owner, Mary Kel: 
logg of Yellowstone Lane. was 
charged Oct. 3 in justice court with 
cruelty to animals. a misdemeanor 

r "The statement has been mad~ 
~hat the horses' hipbones are stick­
Ing out so bad that you could hang a 
hat on 'lem." Connors said. 

r Ir ; a interview Tuesdav ani-
ta. l .1trol warden John -S'iders 

~ did cha:g~s of cruelty to animals 
~an be diffIcult sometimes to prove 
In court. But for Siders, the evi­
dence seems clear enough. He said 
he has knowledge of horses at the 
ranch eating their own dung for 
lack of other food. 

Siders said he has solicited and 
'ecelved real or promised aid from 
;everal humane societies in other 
Mont~na cities and towns and from 
a natIo~al humane society. And. he 
,ald. a ocal man ha~ agreerJ to do­
lI~te a haystack. But. he s':i1d. adcti­
;lOna1 ~eed will be required to keep 
.he ammals alive through the win­
ter. 

Connors reported that approxi­
mately 250 horses are being kept in 
Anaco~da-Deer Lodge County, with 
~n additIOnal 67 head across the line 
In Powell County. 

The chief said ;;id~rs h ts 'een 
tr~CKIng the ca~ ! ~ n, 'h )o/- t e 
ammal control JOLl last .vlav. 

Connors said Kellogg ha" refused 
to pa:t with the horses. even to pro­
spectIve buyers, and. he said 
"ther.e's absolutely no pasture" at 
the Kellogg ranch. 

"I don't know what's going to 
happen to tl-em," he said. 

"She sw d.rs she's freding hem. 
But you (c'ilt have to mow nuch 
about h~:ses to see 1Iiat t!',ey're 
starvmg. 

EXHIBIT i 
DATE.. g{-J. -:03 

. ~ 16 .. ''!11 :11 HB 32-.2 

at fic(dr: Horses 
in poor shape 

P8Ij('r: "f t9ri:larian say 
ani~ncl'3 L:ic!{ hay for winter 

By Duncan Adams 
Standard Staff Writer 

Two police officers. an animal 
control warden. a' d a veterinarian 
served :; sec:rcn ,'<llTant "Veo;).es­
d'1Y af' ~rnovn 1 a ran('h !"lear 
C :ilen hert al IOrities' lr JUn­
e 'eds 0 hors=s are carvin!;. 

Anaconda-Deer l Jdge County Po­
lice Capt. Michael Softich, Lt. Jack 
Eklund, animal control. warden 
John Siders and Philipsburg veteri­
narian Dr. Mark Ransford reported­
ly were met at the ranch by its 
owner, Mary Kellogg, and her attor­
ney. 

Siders said later 
the ranch confirme.l 
'r '1rlition of many 
! ~r~. 

.it his tour of 
ears about the 
of the hors ',' 

'r feel they're in very POlll' 

shape," said Siders 
Siders and Police Chief Jim Con­

nors seemed to speak more cau­
tiously Wpdnesday about conditions 
at the rarlch. noting the potential 
complexity of legal issues associat­
ed with charging Kellogg with cru­
elty to animals. 

r;onnors c!arifie 1 Wednesdav that 
Ke logg had iot yeo lppeared in jus­
ice c:mrt. '-It: had ::laid she'd made 
m inil ai ~ pear41lJCe on (; ,t. 3. But 
he was sd.edule<. '0 appe" r Thurs-

c.ay on a misdemeanor charge cit­
ing cruelty to animals, he said. 

Siders was tight-lipped, too, when 
asked to describe the findings of 
Ransford. 

"He's writing up his report," 
Siders said. "He f J.id that the pas-

ture is overgrazed and that the 
horses have no reserves to go into 
the winter. 

"She needs to get some hay out 
there." Siders added. 

Kellogg would not talk to a re­
porter who stopped at her ranch­
house on Yellowstone Trail Wednes­
d 'I. .'" \\'oman at the house :;aid 
Kdloge was not feeling well. 

But 3. member of a ranching 
family in the Deer Lodge Valley 
was willing to share her feelings 
about the Kellogg controversy on 
the condition she not be identified. 

"I'm so glad something finally is 
being done." she said, adding that 
many area ranchers have been con­
cerned -about the horses at the Kel­
logg spread. 

"I'm UDset with these ._ !o'1le be­
,;ause they keep breeaing t. =Sf 

horses year after J ear. I don [ know 
why they don't sell a few so they 
can feed the ones they have," she 
said. 

Gesturing toward some thin and 
apparemiy lethargic horses grazing 
in a parched field nearby, the 
woman pointed out one horse's pro­
truding hip bones. 

"These are yearlings from last 
year. and they're just starv' ~g to 
death." she said. 

Siders said Wednesd~. ,1al 01 i­
cia Is have estimated it will require 
approximately three tons of hay per 
day to keep all the horses, most of 
them Arabians. alive. 

"That's bare minimum." Siders 
said. ";'Iy horse gets at least 30 
pounds of hay per day, plus a quart 

Please see HI RSE>age 8 



Horse investigation • • 
(Continued from Page 1) 

of oats." 
Siders said officials do not yet 

have an accurate count of the total 
number of horses owned bv Kel­
logg. However. he said authorities 
believe there are more than 300 
horses at the ranch. 

.. It's not definitelv clear how 
manv there are. It would be almost 
impossible to get a completely ac· 
curate account," Siders said. add­
ing that he walked more than five 
miies Wednesday searching pas­
ture:~ on the ranch and tallying 
horses. 

He was asked to describe Kel-
logg's reaction to the appearance of 
police Wednesday afternoon. 

"She was cooperative. Of course. 
when vou have a search warrant 
~er\'ed' on you. most people are 
(cooperative!." he said. 

Sicfers said he had received at 
least six calls Wednesday from peo-

pie offering some kind of assistance 
for the horses. But neither he nor 
Connors has an idea yet how the 
problems at the ranch will be re­
solved. 

The National Humane Society is 
keeping tabs on the case, Sider~ 
said. And Powell Count v authoriti( 
are assisting the investigation. I.'~ 
said. since some of Kellogg'~ horses 

are' lstured i' .. hat COl Ity. 
The woma' .vho s~.id area ranch­

ers have bee. watc.' mg the Kellogg 
spread said she hac "been trying to 
keep track of all the horses" there. 

"Thpre was the prE: Ltiest little 
black ~oll I used to see. I haven't 
seen .t rece' Iv. I hate to think 
what might ave r opened," .. ne 
said. 

r-------------------------~--~-----C<:..-/ 1 Subject of charges ''111/ 

.·~·,\%%b·, .. ., .. 

. TH IS HORSE, intermingled with healthie:- 10 k­
mg companions, was photograp,ed Thl.l sday "In 
Mary KC'lIogg's ranch on Yellov.stone Trail near 
Galen .. Kellogg was charged Thursday in Anacon­
?a Justice Court with cruelty to animals. A story 

i IS on Page 5. 
~ _________________________________ ---1 
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Good Morning! It's Saturday, February 22, 1992 
« 

T'· , New cruelty 
~ounts filed EXHIBIT __ .~=.,......"..~_ 

DATE 0'- a -q3 

Prosecutor claims Galen 
couple let animals die 

'ffl 
.-1 \. f--\ f: ~~~ ..... ,,_, 

By Duncan Adams 
Standard Staff Writer 

This time the charges do not 
specify the animals are starving. 
This time the charges say 10 of the 
horses. "mostly colts," two dogs, 
two calves. and a goat are dead. 

A Galen-area rancher. Mary A. 
Kellogg, 44. Yellowstone Trail, 
pleaded innocent Friday afternoon 
i·' Anaconda-Deer Lodge County 
j Istice Court to cruelty to animals. 
~econd offense. -

Her husband. William Kellogg, 
52. pleaded innocent to cruelty to 
animals. first offense. 

Deputy County Attorney Michael 
Grayson would not comment specif­
ically about the new charge filed 
against Mary Kellogg, who received 
a deferred sentence in December 
for a previous charge of cruelty to 
animals. 

But a motion Grayson filed last 
week to revoke Mary Kellogg's de­
ferred sentence offered specific ai-
l ___ .. ~ ___ ....... "''''W''W''lnl)nulna thp l~tpst 

proved check of the defendant's 
property," Grayson's motion al­
leges. 

"Siders states that all of the ani­
mals are believed to have died 
since the court's judgment (in 
December)," the motion adds, a 
judgment that directed Kellogg to 
comply with official recommenda­
tions for the care and feeding of her 
horses. 

Gravson's motioe included other 
grounds for ·his pe.;tion to revoke 
Mary Kellogg's delrred sentence: 

• That she allegedly failed to 
comply with a court order to submit 
evidence bv Feb. 11 to Justice of the 
Peace Lorraine Biggs that Kellogg 
had participated in an evaluation of 
her mental health. 

• That Kellogg has not been 
feeding her horses enough hay 
based on recommendations for sup­
olel)1ent~ feeding resulting from a 
,ange al, ... ,ysis of her property by 
MSU professor John R. Lacey. 

According to court records. 
Lacey reportedly determined that 
_.K.eUj)~) _ r:.~~~_h_~~~~d _suPe.0~~_~~~ 

N:n~dfr~~eil~a! cruelty charges • • • for a,suPPlemental feeding of Kel-
log", s horses suggest she should be ~; ----------
supplYing more than two' tons of • 
~a:'d' per day to properly feed t.2r ~ders states that all of :t e animalc:- . 
er. But Grayson' . behe\ 'lid" h ' an 

charges " ' S'd h s motion - LO ave died sinc", the t I , .. : I ers as documented • d "" Cour s 
that the derendant is only feedin JU gm".nt ( •. ' Decembar) 
about one-half ton of hay p d g ---_____________ _ 
total. " er ay • 

A hearing to consider Grayson's the Kelloggs. 

tml.\?et:\~nf has been Scheduled tenta- "Just that we deny the charg 
or next Th d and the accusations" v- .. . es , Urs ay in justice ' amID said. 

Cour He added that he believe( p.arlier 
Tht Kell"aas w accounts last fall it· TI' , 

j . '0 ere represented 5 '. J? l' lnta '1 
~unnh the.. cou·t appearance tandad of the> LUacion It I' , K • ni b 10aa r' ... ".. {,-
~ . ay y attorney Kevin Vainio of lc~."'ur.' ~Cl' wer' unfai. nd not an 
. ILe. After hiS clients' appear . C - I(.f y' I of c 'ndT 
,JlnIO was ilsked hv a ance, lh:re. - I I(lns 

d - reporter to -\ k d h 
espon to tt. ~ charges filed against m~ ~·e b II' ether she had a state-

n a out the latest charge filed 

~g~inst her, :'dary Kellogg replied 
Not at this time." . 

h A police citation accompanving 
t e. cruelty to anim.d~ cha~ges 
a~e~nst .. the . Kellogg~. tlie;.·s that 
.. . neglIgently s j f': 10 
nurses to mi,trea· n I .. 1 bv " . '.!! g'c· 
d'. f~I1111g to prol'ld. pr 'per fo~d 

nnk .. shelter. and prUPl' lit:ensed' 
(veterlnar" ) 
animals." J care to st:riously-ill 

( 
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D
eferred

 sen
ten

ce revo
ked

 
M

ary K
ello

g
g

 m
u

st serve 4 days in jail for violating term
s 

B
y

 D
u

n
ca

n
 A

d
a

m
s 

S
ta

n
d

a
rd

 S
ta

ff W
riter 

A
n A

naconda justice of the peace 
decided 

T
hursday 

to 
revoke a 

de­
ferred 

sentence 
of 

a 
G

alen-area 
w

om
an for violations of court condi­

tions 
accom

panying 
a 

cruelty-to­
anim

als conviction in D
ecem

ber. 
Justice L

orraine B
iggs sentenced 

rancher 
M

ary 
A

. 
K

ellogg, 
44, 

of 
Y

ellow
stone 

T
rail 

to 
six 

m
onths 

w
ith all 

but four 
days in 

jail sus­
pended for 

failure 
to com

ply 
w

ith 
conditions of her deferred sentence. 

K
ellogg and her husband, W

illiam
 

K
ellogg, 

52, 
also 

entered 
A

lford 
pleas 

of 
guilty 

to 
m

ore 
recent 

charges of cruelty to anim
als. 

A
c­

cepting a recom
m

endation by D
ep­

uty C
ounty A

ttorney M
ichael G

ray­
son, B

iggs set sentencing for those 
charges for July 7, allow

ing the K
el­

logv:s 
tim

e to 
reduce their herd of 

S
O

lt1 
'"1

 horses to 100 head. 
B

iggs w
arned 

the K
elJoggs 

that 

failure to com
ply w

ith Ihe h
erd

 re­
duclion 

or w
ilh olher courl com

li­
lions 

could 
have 

serious 
conse­

quences. 

She told the K
elloggs that if they 

did not becom
e "caring and respoll­

sible 
ranchers," 

her 
"n

ex
t 

action 
just m

ight include an auction sale 
and 

(an 
order) 

forbidding 
you 

to 
have any anim

als." 
G

rayson 
recently 

filed 
a 

m
olion 

to 
revoke M

ary K
ellogg's deferred 

sentence, citing allegations that she 
and her husband have continued to 
neglect anim

als on their ranch. 

"A
ccording 

to 
A

nim
al 

W
arden 

John 
S

iders, 
bodies 

of 
10 

horses 
(m

ostly 
coils), 

tw
o 

calves, 
tw

o 
dogs, and a goat w

ere found by him
 

on F
eb. 12, 

1992, during a court-ap­
proved 

check 
of 

the 
defendant's 

property," 
G

rayson's 
m

otion 
al­

leged. 
"S

iders slales that all of the ani­
m

als 
are 

believed 
to 

have 
died 

since 
the 

court's 
judgm

ent 
(in 

-
-
-
.
~
N
A
.
.
C
O
N
D
A
 -
-
-
-
-
-
-
. 

D
ecem

ber)," 
Ihe 

m
otion 

added, 
a 

judgm
enl lh

al directed 
K

ellogg 
to 

com
ply 

w
ith 

official 
recom

m
enda­

tions for the care and feeding of her 
horses. 

G
rayson's m

otion 
included other 

grounds 
for 

his 
petition 

to 
revoke 

M
ary K

ellogg's deferred sentence: 
• 

T
hat 

she 
allegedly 

failed 
to 

com
ply w

ith a court order to subm
it 

evidence by 
F

eb. 
11 

to 
B

iggs 
that 

K
ellogg 

had 
participated 

in 
an 

evaluation of her m
ental health. 

• 
T

hat 
K

ellogg 
has 

not 
been 

feeding 
her 

horses 
enough 

hay 
based 011 recom

m
endations for sup­

plem
ental feeding resulting from

 a 
range analysis of 

her property by 
M

SU
 professor John L

acey. 
A

ccording 
to 

court 
records, 

L
acey 

reportedly 
determ

ined 
that 

K
ellogg's ranch could support only 

44 
m

atu
re horses year-round w

ith­
out supplem

ental 
feeding. 

R
ecords 

show
 

veterinarian 
P

hil 
M

urphy 
counted 

approxim
ately 

275 
horses 

during ,a recent visit to Ihe K
ellogg 

~
 

.. 

ranch. 
G

rayson alleges that calculations 
for 

supplem
ental 

feeding 
of 

K
el­

logg's horses suggest she should be 
supplying 

m
ore 

than 
tw

o 
tons 

of 
hay 

per day 
to 

properly 
feed 

her 
herd. 

B
ut, 

G
rayson's 

m
otion 

charged that S
iders had "docum

ent­
ed that the defendant is only feed­
ing 

about one-half 
ton 

of' hay 
per 

day tolal." 
T

he 
K

elloggs 
w

ere 
represented 

during 
their 

court 
appearance 

T
hursday by attorney K

evin V
ainio 

of 
B

utte. 
V

ainio 
argued 

that 
his 

clients 
attem

pted 
to 

com
ply 

w
ith 

court conditions related to care of 
anim

als on their ranch. 
'" 

w
ould ask the court for lenien­

cy
," V

ainio said before sentencing. 
"T

hey've 
tried 

to 
com

ply 
T

hey've 
been 

w
orking 

out 
Ihcre 

night 
and 

day 
trying 

to 
get 

these 
horses back into shape." 

A
nd V

ainio argued that there are 
questions about w

hy 
the horses on 

the ranch continue to be sick. 

"W
e 

just 
don't 

have 
adequ 

proof about w
hat the problem

s 
out 

Ihere 
w

ith 
these anim

als," 
said, 

noling 
theories 

that 
the 

rna Is could be surrcring becaus' 
w

orm
s o

r because of "envirol1n 
tal 

toxicity" 
lainting 

th..: 
past' 

w
here they graze. 
G

rayson counlered that other 
pothetical 

issues 
l10lw

ithstant 
the 

K
elloggs 

still 
ow

ned 
"a

ll 
m

anageably 
large 

herd" 
for 

acreag
e available for grazing. 

B
iggs agreed. S

he set three ( 
lines 

for 
the K

elloggs 
to 

m
el' 

reductiolJ of their herd. B
y A

pI 
B

iggs said, Ihe herd m
ust ue 

to 200 head; by M
ay 30, dow

n 
head; 

and 
h

y July 7, 
dow

n 
I 

head. 
A

nd B
iggs told lht: K

ellogg 
the problem

s on their ranch 
concern bolll to local people , 
residents stalew

ide. 
"Y

o
u

r neighbors around Ih' 
are concerned about the w

ell 
these anim

als," she said. 



I 
I 
I 
I 

Justice Court I 
Couple sentenced for contempt I 

Mary and William Kel\og~ 
were each senter\'ed in A'l['­
conda· Deer Looge County 
Justice Court to six months in 
jail for criminal contempt for 
failure to abide by the condi­
tions set by the court Thurs­
day. 

Mary Kellogg will serve her 
sentence five daYl> at a tiMe 
while William Kellogg wit 
serve his senten::r thre.! da., ~ 
at a time. They w:ll also be re­
sponsible for paying their own 
jail fees. . 

At t~at time Biggs ordered a 
state tinanced veterinary in­
spection of the herd of horses 
under the Kelloggs' care be­
fore she made a ruling on the 
revocation 

During the October revoca­
tion hearing Deputy County 
Attornev Michael Grayson and 
Siders auempted to prove that 
tile Kef:, ~gs had .lOt complied 
with f1e terms (·f their sen­
tences by show I ng that as of 
12:05 p.m. that day the Kel­
loggs still had over 100 head 
of horses on their property and 
they did not file the requested 
monthly written reports on the 
status of the animals' health. 

• Veterinarian Phil Murphy 
of Deer Lodge wou ld conduct 
monthly inspections of the 
Kellogg ranch and the Kel­
loggs were [0 comply with any 
recommendations Murphy had 
for the feeding or care of the 
horses. 

• In addition to the veteri-
nary visits. range managemem 
specialists would also visit 
Kellogg's lanch to determine 
the appropriate number of 
horses the ranch can support. 

• The 35 horses that appeared 
to be in bad shape must be 
brought into decent shape or 
sold by Kellogg. 

• Kellogg will be required to 
seek and complete a memal 

health evalUation within 60 
d"ys and a report must be filed I" 

with the court. . 
The veterinary visits to the 

ranch were to b~ paid for by 
Kellogg. Grayson explained i!ltJ1 that Dr. Murphy had discon­
tinued services for the Kel­
loggs because they allegedly I 
would not pay their veterinary I 
expenses. 

According to Grayson the ~ 
'herd was supposed to be re- I··.· 
duced by July I, 1992, but due 
to a series of troubles that befell 
the KeIIoggs extensions were 
granted. Wednesday was the 
final extension date for the herd 
reduction. 

I 
I 

According to Judge Lorraine 
Biggs, the Kelloggs did not 
comply with the conditions of 
their sentence because they did 
not file the veterinary repor~<; 
they were ordered to file. In 
addition, they di:j not havt 2 

planned grazing system and 
they did not supply a list of the 
animals in their possession and 
the names of their owners. 
Animal Warden John Siders 
stated that there were 90-98 
head of horses on the property 
at the last count. 

Vainio and the Kelloggs 
s.lteci , ,at they have tried to 
(' Imp. with the order and by 
the e:ld of Oct. '.8 or at the 
latest, by the enn vfOct. 29 the 
herd on their ranch would be 
down to 100 head. They had 
been moving horses when 
Siders was on their property 
counting horses at noon 'ute 
day of the hearing. 

---I=nrfp-itures---
I 

The KeUoggs last appeared 
in justice court with their at 
'torney, Kevin Vainio, on Oct. 
28 for a revocation hearing 
concerning a sentence given 
to the Kelloggs in December 
1991 after the Kelloggs en­
tered an Alford plea of gUilty 
to charges of cruelty to ani­
mals. 

Tht sente :ce originally 
gj. en ) t 'e .e!' oggs was a 

J 

r. 
OtiC yeJ.r ueferrea impOSition S n 
with conditions and fines of Id 
$500 with a $15 surcharge. 
The conditions of Kellogg's 
sentence were devised by 
Biggs and Grayson. 

The conditions were as fol­
lows: 

F7 
P 

.. 

~.'.' 
II 

I 
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1.\,.l\. i.U !J.t:...1LH U.l d,iJ.\, d'b ~u 

k:ome in here." Biggs said. 
;"rdered the Kelloggs to 
heir range in a more effec· 
•. reduce the number of 
1 their property. and pro­
:~ourt with a list of all the 
'ld owners of horses that 
,'e been on their ranch. 
Iso set up a committee at' 
groups. such as the Hu­

dety, to help the Kelloggs 
,equate care for their ani-

jose rights 
; Kelloggs do not comply 

court's mandates, Biggs 
would consider stripping 

e of their right to own ani-

'~lloggs and their lawyer, 
;inio of Butte. argued that 
! taken steps to decrease 
:1 size by taking about 30 
Garrison and pasturing 

. Gallatin Countv, lea\'ine: 
:n the mandated total at 

on the Galen property. 
:nder cross-examination, 
10gg said she did not know 
Gallatm County her horses 
. how many horses were 

that thev weren't exammed bv the 
brand inspector before the move. 

'Playing games' 
Judge Biggs said that by taking 

horses out of the county rather than 
selling them as the court ordered. 
the Kelloggs were "playing games" 
with the court. 

"You have deliberatelv miscon­
strued the court's order -to release 
animals under your care by moving 
them to other counties." she said, 

Biggs added that the apparent re­
duction in the horses' numbers did 
not free the Kelloggs from responsi­
bilitv in the court's eves. 

"it's not just the numbers of 
these horses." she said. "I'm con­
cerned about the care of these 
horses. " 

Vet testifies 
Biggs' decision came after testi­

mony from the county animal war­
den. a Philipsburg \'eterinarian as­
signed by the court to inspect the 
animals on the ranch. :'Iary KeJlogg 
herself. and a neie:hbor of the Kel­
loggs. :'Iark Jones.~ 

The warden. John Siders. 
produced photos of a horse with a 

~-ANACONDA------, 

~Iendar 

A meets at 8 p.m. Friday in the basement of St. Peter's 
1. Fourth and Alder streets. 
~'ell child clinics are held once a month at the Anaconda/Deer 
:public health office. No charge for immunizations and anyone 
jble. Call 563-i863 or stop by 115 W. Commercial for an appoint-

A meets at 9 a.m. Saturday in the Rarus Railroad BUilding./\ 

!stice court / -

covered with mold. all taken at the 
ranch. 

He testified that he counted as 
manv as Iii horses on the ranch as 
late -as Oct. 2i. and said conditions 
hadn't improved on the ranch since 
the December court order. 

'Fair shape at best' 
The vet. Dr. :.vlark Ransford. said 

that most of the horses were in 
"fair shape at best" and that many 
of the younger or weaker horses 
were in worse condition than that. 

"You could see ribs. you could 
see pinbones." he said. He added 
that the animals were lethargic and 
unalert. 

"These horses weren't broken. 
but I could walk right through 
them." he said. 

Some horses had skin growths. in­
fections or swollen limbs and were 
in need of veterinarv care. he said. 
Others showed signs of stunted 
growth or needed a farrier. 

Dogs have worms 
An autopsy of one six-year-old 

horse showed that the· animal prob­
ablv died of malnutrition. he said. 

\Vhen he inspected the ranch's iO­
odd dogs in April. Dr. Ransford said 
he found them to be "thin to ade­
quate." but infested with at least 
three kinds oi worms. 

The kennels were muddv. didn't 
provide shelter for the dogs and 
didn't provide adequate food and 
water for them. he said. 

"The dogs were in the dirt and 
mud, with no way to get out of the 
dirt and mud." he said. 

Barn called filthy 
Dr. Ransford said the animals 

that bothered him the most were 
the 80 rabbits housed in one of the 
ranch's barns. 

The rabbits' hutches. stacked 
four deep. didn't have trays cover­
ing the bottoms of each cage. so 
that rabbits above could defecate on 
rabbits below. he said. 

The barn itself also was filthy, he 
!:laid. "When I walked into the room 
of the rabbits. I could hardly 
breathe. the smell of ammonia was 
so overpowering." he testified, 

:VIary Kellogg attempted to pro­
\'ide explanations for all the evi­
dence persenred aganist her. 

Mary Kellogg speaks 
She said the hutches smelled be­

cause they recently had been 
cleaned of waste: that the horse's 
abcess had been treated bv a veteri­
narian and bv herself: that her far­
rier had been injured and hadn't 
been able to attend to the horses for 
a vear: that the stunted horses are 
ac-tuallv naturally-occurring pony­
sized American Saddlebred horses: 
that the dogs' kennels were covered 
with gravel twice a year and that 
the animals had adequate shelter: 
and the whitish material on the dog 
food was not mold. but goat's milk . 

. -\t one point. she denied her 

[vermectin. 
But When the veterinarian 

pointed out that Ivermectin. a live-I 
stock dewormer, is often fatal to 
collies. Kellogg said her dogs were 
a special strain of collies not sus­
ceptible to the effects of Ivermec-I 
tin. . 
Neighbor defends 

The Kellogg's neighbor. Mark I 
Jones. testified that manv of the 
rabbits at the ranch were -his. and 
that the Kelloggs adequately cared 
for their animals. 

In closing arguments. Deputy I 
County Attorney Mike Grayson 
noted that Mary Kellogg refused to 
accept the opinions of veterinary 
and range experts as valid. SUbstit-1 
uing her own authority instead. 

"She thinks everything is fine." 
he said. "Mrs. Kellogg won't ac­
knowledge this. and doesn't even I 
see there's any problem." 

Alford to cruelty 
In December. ;\Iary Kellogg ent-I 

ered an Alford plea to a charge of 
crueltv to animals, In an Alford 
plea, -the plaintiff does not admit 
guilt. but concedes that there is 
enough evidence to convict him of a I 
CrIme, 

At that time. Biggs issued a court 
order. specifying that :'Ilary Kellogg 
\\'ould have to feed and adequately I 
care for all the animals on her 
property within six months. 

Those conditions were bolstered 
after 'both Kelloggs entered Alford I 
pleas to new charges of cruelty to 
animals in Februarv. 

Thev were ordered to reduce 
their 260-head herd to lOO by April I 
30. 150 head by May 30. and 100 
head by July 9, 

:'IIary Kellogg was sentenced to 
four days in jail for the offense. I 
r--------, 

MISSED 
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The Montana Standard, Butte, Sunday, January 10, 1993-3 

Ranchers claim jail, fines 
assessed unconstitutional ~ 

Two Deer Ledge Valley ranchers 
sentenced to fines and jail time for 
contempt when they did not comply 
with a court order to properly care 
for their horses are claiming they 
were unconstitutionally imprisoned. 

Mary Kellogg was sentenced to 
five days in jail every month for six 
months and $600 in fines. Her hus­
band, William, was sentenced to 
three days in jail every month for 
six months and fined $360. 

Justice of the Peace Lorraine 
Biggs sentenced them Nov. 12, 
when she found they had failed to 
follow a court order to decrease the 
herd or provide reports of monthly 
veterinarian reports on the animals' 
condition. 

The case began more than a year 
ago, when the COWlty animal con­
trol officer reported some of the 
horses on the Kellogg land wer2 
starving. 

Kevin Vainio. attorney for the 
Kelloggs, filed a writ of habeas 
corpus in district court Thursday al­
leging they have been imprisoned 
illegally. The action names Biggs 
and Anaconda-Deer Lodge Chief of 
Law Enforcement Jim Connors. 

The Kelloggs were scheduled to 
begin serving jail time in Decem­
ber, but that was delayed because 
of illness, Connors sC'.id Thursday. 

Vainio's filing says his clients 
neve!' received a"ly formal charges 
in writing, and he quotes state stat­
utes that limit contempt sentences 
from justice court: "Such fine not 
to exceed in anyone case, $100 and 
such imprisonment. 1 day." 

The Kelloggs have requested a 
hearing before a district court 
judge, and asked that the judge re­
lieve them of "the unconstitutional 
and unlawful restraint on their 
liberty," and nullify the sentence. 

Powell County court 



The Omce of the Shariff 
Barry C. MlchcloW, Sheriff 
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Sen. Eva Franklin 
Sen. Chris Ch~istiaens 
Sen. William Wilaon 
$en. Steve Doherty 
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Rep. Carley ~uss 
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DATE Gl-;(-93 
January ~8t 1993 Ift3 3~O., 

FAXED TO fl-444-41Q5 

RE: HOUSE BILL #340 

Will are writing you this letter in support of House Bil'l #340. 
I~ this bill passes, it would create a definite deterrent 
against young man and women who illega.lly purchase alcohol in 

·our taverns, stores and alcohol outlets in Cascad~ County. 

It 'Would also allOW law en!orcemeri'c to work cooperatively with 
the~e establishments to prevent the serious problem of under age, 
drinking. Thesa young men and women should be held accountable 
for their actions, just as a tavern or other establishmCitnt is I 
if they knowingly sell to a person that is not old enough to 
possession or consume alcohol. 

We would ask for your support on this bill and hope tor its 
passage into l~w. 

SCM: jbs 

ASc: Montana Bar & Lounge 
AttentiOri: Dian~ 
512 Central AvenuQ 
Great Fallet NT 59401 

ff 

-



MONTANA FOOD DISTRIBUTORS ASSOCIATION 
2700 Airport Way • P.O. Box 5775 • Helena, Montano 59604 • (406) 449-6394 • 1-800-735-1082 

R~_~_Q~!l.I I ON 

By the MONTANA FOOD DISTRIBUTORS ASSOCIATION 

We, the undersigned, being members of the Board of Directors of the 
MONTANA FOOD DISTRIBUTORS ASSOCIATION (MFDA), do hereby consent to 
and adopt the following course of action for and on behalf of the 
MFDA as a result of a vote taken during the '93 MFDA Annual Meeting 
at the Copper King Inn in Butte on 9 January 1993: 

RESOLVED, that the members of the 53rd Legislative Assembly of 
the state of Montana pass the proposed legislation 
currently referred to as House Bill 340, which is sponsored by 
Representative Dave Brown, Democrat of Butte (District 72), 
and entitled as follows: "An Act Creating The Offense Of 
Attempt To Purchase An Intoxicating Substance; Providing A 
Penalty; And Amending Section 45-5-624, MCA." 

RESOLVED, that the members of the 53rd Legislative Assembly of 
the of the State of Montana pass this legislation for the 
following reasons: 

1. Curre·nt tlontana law does not make it unlawful for a 
person under 21 years of age to ~ttempt :!::_Q_.P.'ArgJ).~~~ an 
intoxicating substance, but does make it unlawful for 
retailers to sell an intoxicating substance to a person 
under 21 years of age; 

2. Under current Montana law, retailers face potential 
civil and criminal liability if they sell an intoxicating 
substance J_rL9.00Jj_fait.b to a person under 21 years of age 
who provides false identification, 

3. This places an unfair burden on the "good-faith" 
retailer, and that burden should be shared by a person 
under 21 years of age whose "bad-faith" a-t;.te_l1Ipt to 
pj,J.rch8Jt~ could resul t in that person's unlawful 
possession and consumption of an intoxicating substance. 

This action is taken by unanimous consent of those members and 
directors .pres~ at the nFDA Annua I Meeti ng on 9 January 1993. 

~~ f(!!>!l~_~~~~C--j 
~ Cannon W.E. stevens 
Chairman President 
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NEAREST AVAILABLE STATION RESPONSE AGREEMENT 
FOR FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES 

DATE. 2·-:,(-9:2 
-SB"_ liB d.57 

T"IS COOPERATIVE AGREEMENT FOR FIRE PROTECTION AND EMERGENCY 
S*RVICES by and between the Missoula Rural Fire District and the 
City of Missoula is hereby entered into this 

day of ,19 ,for the purpose of 
providing nearest available station response fire protection and 
emergency services to designated areas as mutually agreed upon. 

IT IS HEREBY MUTUALLY AGREED AND UNDERSTOOD by the parties 
hereto as follows: 

I. One fire engine from the closest available fire station 
will respond to emergency incidents regardless of jurisdiction 
within the following identified boundaries: 

A. Missoula Rural Fire District Station I - all 
emergency incidents west of a border framed by the Clark Fork 
River on the North; Catlin Street on the East; South 3rd Street 
on the South; then West of a border framed by Johnson Street on 
the East including addresses directly adjacent to Johnaon Street 
on the East; South 3rd Street on the North and South Avenue on 
the South; then a border framed by South Avenue on the North from 
Johnson to Garfield including only addresses directly adjacent to 
South Avenue on the North; .nd then West of a border framed by 
the Bitterroot Railroad Spur on the East, South Avenue on the 
No~th and the intersection of Brooks Street and Reserve Street on 
the South. 

B. Missoula Fire Department Station 1 - all emergency 
incidents North of the Clark Fork River West to North Reserve 
Street; Northwest to Snowbowl Road and Grant Creek Road; 
Northeast to Rattlesnake Valley ~nd (per Rattlesnake Agreement). 

C. Missoula Fire Department Station 3 - all emergency 
incidenta Southeast to the Missoula Rural Fire District'a Eastern 
most district limits in Pattee Canyon. 

II. The intent of the parties to this Agreement is to 
authorize the fire chiefs to manage this Agreement and to hsve as 
much flexibility as is necessary to administer the implementation 
and application of this cooperative agreement as is legally 
permitted pursuant to Montana law. The Fire Chief's authority 
will include the ability to mutually agree to administrative 
modification of the provisions as long as the authority, power, 
function, etc. exercised pursuant to this Agreement is legal and 
has been mutually agreed upon. 

Ill. Emergency Response: 

A. The fire protection services fire chiefs shall 
inform 9-1-1 with respect to any dispatch procedures. Specific 
dispatch procedures unless mutually revised as agreed to by the 
respective fire chiefs shall be simulcast or nearest station 
dispatched first • 

. B. Missoula City Fire Department would provide its 
normal response compliment to calls within the City boundaries of 
the above designated areas •. Missoula City Fire Department would 
provide a single engine response to areas within Missoula Rural 
Fire District's boundaries except when additional assistance is 
needed and requested through mutual aid. 

C. Miasoula Rural Fire District would provide its 
normal response compliment to all calls within the Missoula Rural 
Fire District boundaries. Missoula Rural Fire Oistrict would 
provide a single engine response to areas within Missoula City 
boundaries in the above designated areas, except when additional 
assistance is needed and requested through mutual aid. 



D. First arriving engine will communicste a size-up 
of the incident, take initial command of the incident and 
communicate any need for additional resources. 

E. Apparatus responding within their jurisdiction may 
not be canceled by another jurisdiction. However, they may be 
requested to change code level response depending on the status' 
of the emergency. 

F. HazMat Responses - Missoula Rural Fire District 
lIazMat assistance inside the city limits shall be implemented 
through existing city fire depar~ment procedures. 

IV. Personnel Management 

Should personnel problems or other questions arise 
during the course of this agreement~ the Fire Chiefs or their 
designee shall meet within one working week to work towards 
solving those problems or questions. 

Each agency will continue to strive towards meeting a 
three (3) professional firefighter initial and backup engine 
company response to emergencies in the u~ban area of the valley 
as applies to the nearest station response. These firefighters 
will meet the agencies minimum professional standards for 
firefighters. 

Pending achievement of the above goal Missoula Rural 
Fire Dist~ict will work with its volunteer firefighters to 
develop a fully staffed response team. 

V. ~JOint Training Sessions~ 
< 7 

The fire chiefs shall be responsible for joint training 
sessions between the personnel of MRFD and MFD. Training 
sessions between City Fire and Missoula Rural firefighters shall 
be d~termined and established by agreement of the fire chiefs., 

VI. Incident Command .Syatem 

The National Fire Academy Model Incident Command Syatem 
shall be used to manage all incidents. The juriadiction within 
which the incident occurs shall assume command of any incident 
wherever both jurisdictions have responded pursuant to this 
system. 

VII. CAD 

The Fire Chiefs, as part of the implementation of the 
Computer Aided Dispatch (CAD) system, shall modify the specific 
dispatch procedures in Section III to meet the requirements of 
the CAD system. 

VII I. Hold Harmless and Indemnification 

Should either jurisdiction be forced to close a fire 
station either temporarily or permanently and not be able to 
dispatch apparatus from that station, it shall not be charged 
with breach of this agreement. 

Should ei~her jurisdictions nearest station not be 
svailable for immediate response due to an emergency commitment, 
spparatus breakdown, inspections and prevention activity or out 
of position for training, that jurisdiction shall not be 
responsible to respond and will notify 911 dispatch immediately. 

It is understood and agreed that in the event of any 
claim, lawsuit or other action made by a person, firm, 
corporation or other entity not a party to this agreement aga~nst 
any party hereto, seeking damages arising solely out of an 
emergency incident responded to by any party hereto from outside 
the jurisdiction in which the incident occurred, each party 



agrees to indemnify and hold harmless the other psrty hereto from 
any loss or damage except such loss or damage proximately caused, 
or contributed to, by the actor or omissions of the party seeking 
such indemnification. 

PROVIDED, however, neither party shall be obligated 
hereunder to indemnify a party who responds to a request for aid 
against loss resulting from a claim that the responding party 
left its own jurisdictional area inadequately protected because 
of responding to such request for aid. 

X. Modification to the Agreement 

This agreement may not be modified, altered, or changed 
except pursuant to a written agreement signed by the parties 
hereto. A waiver of any term or condition of this agreement or 
of any breach of this agreement shall not be deemed a waiver of 
any term or condition of this agreement or any part hereof or of 
any later breach of the agreement. Any waiver must be in 
writing. The'parties may mutually agree to modifications, 
alterations or changes to this agreement. 

XI. Length of Agreement 

This agreement shall be effective from the date 
approved by the Missoula Rural Fire District Board of Trustees 
and the Missoula City Council and shall continue in effect 
subject to termination by either party pursuant to 90 days 
advance written notice. 

XII. Entirety of Agreement 

The parties hereby agree that this agreement is the 
entire Agreement. There are no other provisions that the parties 
are aware of that have been omitted from this Agreement and'-. 
therefore the provisions of the Agreement shall be controlling. 

DATED this day of 

MISSOULA RURAL FIRE DISTRICT 

Jim Lofftus, Chair 

. Paul Laisy 
Missoula Rural Fire Chief 

APPROVED AS TO FORM: 

Richard Gebhardt 

19 

CITY OF MISSOULA 

Daniel Kemmis 
Mayor 

Charles H. Gibson 
Missoula City Fire Chief 

ATTEST: 

Charles C. Stearns 
Finance Officer-City Clerk 

APPROVED AS TO FORM: 

Jim Nugent, City Attorney 
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