
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON HUMAN SERVICES & AGING 

Call to Order: By CHAIRMAN BILL BOHARSKI, on January 29, 1993, 
at 3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Bill Boharski, Chair (R) 
Rep. Bruce Simon, Vice Chair (R) 
Rep. Stella Jean Hansen, Vice Chair (D) 
Rep. Beverly Barnhart (D) 
Rep. Ellen Bergman (R) 
Rep. John Bohlinger (R) 
Rep. Tim Dowell (D) 
Rep. Duane Grimes (R) 
Rep. Brad Molnar (R) 
Rep. Tom Nelson (R) 
Rep. Sheila Rice (D) 
Rep. Angela Russell (D) 
Rep. Tim Sayles (R) 
Rep. Liz Smith (R) 
Rep. Carolyn Squires (D) 
Rep. Bill Strizich (D) 

Members Excused: None 

Members Absent: None 

Staff Present: David Niss,Legislative Council 
Alyce Rice, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: None 

Executive Action: HB 75, SB 80, HB 309, HB 241 

EXECUTIVE ACTION ON HB 75 

Motion: REP. TOM NELSON MOVED HB 75 DO PASS. 

Motion: REP. NELSON moved to adopt the amendments to HB 75. 

Discussion: REP. CAROLYN SQUIRES asked Mark O'Keefe, State 
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Auditor, to comment on the amendments. Mr. O'Keefe said he was 
comfortable with the role the gray bill gives the commissioner of 
insurance. He discussed the changes in the gray bill and 
recommended some technical changes be made in the wording of the 
bill. 

REP. BRUCE SIMON asked Mr. O'Keefe if he could provide the 
committee with some of the technical changes he would like to 
have made in the bill. Mr. O'Keefe said if he could work with 
David Niss, Legal Counsel, changes could be drafted. 

REP. BEVERLY BARNHART asked Mr. O'Keefe if there would be start­
up costs. Mr. O'Keefe said the rules process alone requires 
publication and notice, and public hearings to put rules into 
effect. The rules process costs about $10,000. 

REP. TIM SAYLES said he was concerned there wasn't a fiscal note 
attached to the bill. He asked Mr. O'Keefe if the commission 
members would be made up of local people. Mr. O'Keefe said a 
geographical balance is needed. The members would be from around 
the state. Mr. O'Keefe said there was a fiscal note attached to 
the bill in the amount of $11,000, and the committee took it out. 

CHAIRMAN BOHARSKI said if the amendments were adopted a fiscal 
note should be attached to the amendments. 

Motion/Vote: REP. SQUIRES MOVED HB 7S BE TABLED. Voice vote was 
taken. Motion CARRIED 8 to 7. 

Vote: HB 7S BE TABLED. 

EXECUTIVE ACTION ON SB 80 

Motion: REP. SIMON MOVED SB 80 BE CONCURRED IN. 

Motion: REP. SIMON MOVED TO AMEND SB 80. EXHIBIT 1 

Discussion: REP. SIMON explained the amendments. 

Vote: AMENDMENT TO SB 80 BE CONCURRED IN. Voice vote was taken. 
Motion CARRIED unanimously. 

Vote: SB 80 BE CONCURRED IN AS AMENDED. Voice vote was taken. 
Motion CARRIED unanimously. 

Vote: SB 80 BE CONCURRED IN AS AMENDED. 

EXECUTIVE ACTION ON HB 309 

Motion/Vote: REP. ANGELA RUSSELL MOVED HB 309 DO PASS. Voice 
vote was taken. Motion CARRIED unanimously. 

Vote: HB 309 DO PASS. 
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EXECUTIVE ACTION ON HB 241 

Motion: REP. BILL STRIZICH MOVED HB 241 DO PASS. 

MOTION: REP. STRIZICH moved to amend HB 241. EXHIBIT 2. 

Discussion: REP. STRIZICH explained the amendments to HB 241. 

REP. SAYLES asked REP. STRIZICH if the administrator of the 
Glasgow hospital would agree with the amendments. REP. STRIZICH 
deferred the question to Jim Ahrens. President, Montana Hospital 
Association. Mr. Ahrens said the amendments were discuss~d with 
the administrator during a conference call and he supports the 
amendments. 

Vote: Voice vote was taken. Motion to adopt amendment to HB 241 
CARRIED unanimously. 

Motion: REP. STRIZICH MOVED HB 241 DO PASS AS AMENDED. 

Motion; REP. BRAD MOLNAR MADE A SUBSTITUTE MOTION THAT HB 241 DO 
NOT PASS AS AMENDED. 

Discussion: REP. MOLNAR said the amendments would cause people 
in low density areas to travel miles for tests in bad weather 
that could otherwise be done by a trained nurse when the 
optometrist was unavailable. 

REP. SQUIRES said the grandfather clause enables the individuals 
who have been giving the tests to continue to do so. 

REP. NELSON said he didn't know that optometrists had nurses. 
He said he thought REP. MOLNAR must be referring to an 
ophthalmologist. 

REP. STRIZICH asked Dr. Abbott, Laboratory Director, Department 
of Health for his comments on testing. Dr. Abbott said the 
majority of the tests REP. MOLNAR referred to are being done very 
rapidly through the mail. Patients don't have to be sent 
anywhere. 

Motion: REP. MOLNAR WITHDREW THE SUBSTITUTE MOTION HB 241 DO NOT 
PASS AS AMENDED. 

Discussion: CHAIRMAN BOHARSKI said the amendments seem to have 
watered the bill down to where it doesn't address all of tne 
concerns that were heard during the testimony. He said he would 
vote against HB 241. 

Vote: DO PASS HB 241 AS AMENDED. 
question. Voice vote was taken. 

REP. TIM DOWELL called the 
Motion CARRIED 14 to 2. 
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Adjournment: 4:50 p.m. 

WB/ar 
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ADJOURNMENT 

SKI, Chair 

Secretary 
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HOUSE OF REPRESENTATIVES 

_H_U_~_ffi_N __ S_E_R_V_I_C_E_S __ A_i~_D __ A_G_I_l_~G ________ COMMITTEE 

ROLL CALL DATE 1-,2'1- 9..3 
I NAME I PRESENT I ABSENT I EXCUSED I 

REP. BILL BOHARSIG I CHAIRJ"li\N a/'. 
REP. BRUCE S IMO~J I VICE CHAIRl'1AN /' 
REP. STELLA JEA~~ HAl:JSEl~ I V • CHAIR ~ 
REP. BEv:eRLY BAR:mART / 
REP. ELLE~~ BERGMAn v" 
REP. JOHi~ BOIILIHGER -.( 
REP. Tnt Dm-vELL /' 
REP. DUA:~E GRIMES /' 
REP. BRAD MOLjJAR /' 
REP. TOM N:CLSOi~ .,/ 
REP. SHEILA RICE ",/ 
REP. A:l.~GELA RUSSELL / 
REP. Tnt SAYLES // 
REP. LIZ SHITH ./' 
REP. CAROLYl~ SQUIRES .~ 
REP. BILL S'i'RIZI.CH ,/ 



HOUSE STANDI~TG CO~vJ}HTTEE REPORT 

February 1, 1993 

Page 1 of 2 

t-lr. Sneake r ~ ~Ye 1 the com."':1i ttF"P. on Human ,Servicp.s and .n.ginq 

report that House Bill 241 

pass as amended . 

(first ~eadinq conv -- white) do 

Sign8cl: 

And, that such ame~cments read: 

1. Title, line 6. 
Strike: "AN I:'~{SDIATE" 
Strike: "OATS" 
Insert: "DATES" 

~. Page 1, line 20. 
following: "administration." 

---- Bill Boharski, Chair 

In<;crt~ "The board shall .3.130 adopt rult:!s implem!Jnting the 
requirement that a supervisor of a clinic,Jl laboratory 
technician must be accessible at all time~ that testing is 
being performed in order to provide onsite, telephonic, or 
electronic consultation." 

3. Page 4, line 3. 
Fo llowing: "perforTIs" 
Insert: "low and ~~dium conplexity" 

4. Page 4, line ll. 
Strike: "personal and dirAct" 

5. Page 5, line 12. 
Following: "not" 
Insert: "~ngaqe in the" 
?ollowing: "practice" 
Insert:: "of" 



6. Page 5, line 23. 
Following: "practice" 

Februarv 1, 1993 
Page 2 of '2 

Insert: ",as defined bv statute rules o~ thA board or agency 
'jcverning the other prof~ssion, or both the statute and 
rul(~s, n 

7. Page 9, line 12. 
Strike: "and" 

8. Pag>'" 9, line 15. 
Following: "practitioners" 
Insert: "; and (h) a requirenent ~hat the supervisor of a 

clinical laboratory t0ch~ician be accessi~le at all times 
that testing is bei~g performed by the technician in order 
to provide onsite, telephoric, or electronic consultation " 

0. Page 
Strike: 
Insert~ 

10, line 22. 
"practicinq" 
"engaged in the nracti~e 0f" 

10. Page 11, line 5. 
Strike~ "practiced" 
Insert: "engaged in the practice of" 

11. 2age 14, line 15. 
Following: "beard." 
Il!sert: tiThe hoard :nay i:1 all cases conduct an investigation of 

the allegations i:1 thQ writt3n charqes and dismiss those 
':!12.t it deter.nines are frivolous or without sufficient 
factual foundation." 

12. 2age 15, line 12. 
Strike. II [lrhis actl is" 
Insert: "[Sections 5, 7, 14, 15, and this section) ar~" 

-~­
_ i 



HOUSE STANDING COH~-1!TTEE REPORT 

February I, 1993 

Page 1 of 1 

~1r. Speaker: We, the commi ttee on Ruman Services and li.ginq 

report that House Bill 309 

pass . 

CO!:'lI:nttep ~lOt8: 

(first reading copy -- white) do 

Signed: 
--------~B~i~l.,l~B~o·h-a-r--s~y'i-,--C~h-a'i--r 

/ ./ 



7. Page 2. 
Following: line 19 

February It 1993 
Page 2 0 f 3 

Insert: "Section 2. Section 37-1~-405, ~CA, is amended to read: 
"37-16-405. Trai~ee licens~. (1) An applicant who fulfills 

tl1e requirements of 37-16-402 and '.-Tho h,'ls not previousl:, a?pli.~d 
to take the practical examination under 37-16-403 may apnly to 
the board for a trainee li~ense. 

(2) On receiving an application under subsection (1), 
3ccompanied by a :fee fi~{ed b:' the board and cor:t.-rnensura te wi th the 
cost of acministering the license and related functions of the 
board and verification that the applicant has passed the written 
portion of the examination with s-~core of at least 70%, the 
board shall issue a trainee license that entitles the applicant 
to engage in 3. 12-nontl-': training perie~ durina ~Yhi~h i=!-e the 
a'O~licant shall: 

(a) pass the practical examination administered by the 
board before he may be isqued a hearing aid cispenser's license; 

(b) 1;1Cr~ fer r*,e: fi r~t- 9 0 :t~~ under the direct supervis icn 
of the sponsoring licensed hearing aid dispenser until thA 
..-l.DDlicant ~(l S5f'!~ the ornct ie,'ll n:{3nina t ion. durinq '''hieh t ime ~ 
ts;-ar.;olicant may de'the testinq necessarv' for Droner st=.>lection 
--d'- .c-' ... t . -- h~' . d -'l ~ 1 -l ~ -. ' '. 1 
a~ ~~~ lng or ear1ng 31 S 3nu re~ateu u8v1ces ane maKe 
~~c2ssary impressions. HOW0?er, thp dAlivery and ~in31 ~itting 0f 
the hAaring aid an~ related device~ must be made by the trainAe 
and his 3upervi30r. 

-fe) ':o=ri{ fer th~ 'e~l21l"tee e'C t'h.~ traininq !,Coried du!'in~ 
'.,,~·deh he ~ay eF.~a«;c i~911:!et~L iP~9 3110',11£:6 a :le'3!"\se.:d :'e.:a'!!'i:r.q 
ai~ di:J!,enscr, unG.~~ne.:ral !3t1~'::-Ji9ie!"\ OF 8: l1ce.:l"lse.:e 
hearing aid dispe~~e=. 

(3) The training p0ric~ rnu3t consist of a continuous 12-
month ter:n •. Z\ny bra",;': in traininG requir~3 application for 
another trainee licens~ ~n~er such r~les as the board may 

(4) ~ trainee license ~ay not be issued unless the board 
has on fil·2 an u:1revoken st3t8l"12!1t from a qualified licensed 
~~aring aid dispenser Rccepting responsibility for the trainee. 
~very licensed hearing 3id disoenser supervising a trainee 
::"icense holder ::lUSt. submit. a quarterlv report of the traihee's 
acti-,i tit~S and training assignments, on forms furnished 0:' the 
~oarc. The su~e~isor is resnonsiblp. for all hearing aid fittinqs 
of the traine~. A sUDervisor-~ay ter~inate his resp~nsibilities­
to the trainee b~ ~ailing bv certified mail written notice to the 
~oard and the traine~. 

(5) (a) If a ?erso!: ~,:ho holds a trainee licp.nse takes and 
£~ils ~o pass th~ ~ractical examination given within his traininq 
?er1od, t~e boar~ ~3~ authori=e t.he departMent to renew thp. 
trainep. license for a ?eriod ending 30 days after the ne;ct 
~~:~anina t ion. :::1 no event :nat! more than t"..lO renewals be per:ni tt·~d.. 

(~! '-rh~ -:2A :0:- :r-~!1e~\lTal shall he .set b" t!1e ~Jca""i 

'"'c:nr:.",:,,(,c,-' ~~~,.... 
'. ,,'. _,' • ~ ,_I \0...< '40 • ~, ~.J ., 
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COlT'.mensurate ~Ii th the C09t of administering the license and 
related functions of the board. 

(61 A person licensed as an audiologist under the 
provisions of Title 37, chapter 15, is exempt from the 12-!':lonth 
traini~g period but is required to pass the examinations 
prescribed in this chapter. 

(7) A licensed hearing aie dispenser who sponsors a trainee 
is directly responsible and accountable under the disciplinary 
authority of the board for the conduct of the trainee dR if the 
conduct were the licensee! s O,,"Tn. 

(8) For the purposes of this section~ 
~e1- "direct supervision" means th~ direct and regular 

observation and instruction of a trainee by a lice!1sed hearinC; 
aid cU3penser ·,.,ho is available in the som"! place of business ":or 
pronpt consultation and treat;nent1'~. 

fOo) 'eefteral :3tlper"Jisien" f!1car\:3 ovc.r:3i~ht :, I, a liecl"1Bce 
J. ~ 

:,e.aril'leJ aid: di:3!,e~:3er sf !h~!!!e ta!!!1cs 6r\c1 :::::.e~dt!r~9 tHat de 1"t~ 
~~erctire the !!'},ysieal ,rsscftc,_ of til: lic/!.!'\:3cd dif.!~en~?r en ~ft~ 
~tl~if'le3~ !H'e?tises. Hmmv-.!r, !Re tr3iJ"lce l'Cf!'!:aiLS tlJ"lftcr t.he 
~iecn3ed hearift~ aid ~is~efiB~r!~ direeticJ"I f eeRtre1r 
pc~peJ"l~ih:lity, and ey~luatieJ"l.n "" 
?.e!"'.t!mlx~r~ subsequent sections 

\ 

/ I ,I :: 
I 
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Amendments to Senate Bill No. 80 
Third Reading Copy 

Requested by Rep. Simon 
For the Committee on Human Services and Aging 

Prepared by David S. Niss 
January 29, 1993 

1. Title, line 6. 
Following: IIEXAMINATION;!' 
Insert: IIREVISING THE FORM OF SUPERVISION UNDER WHICH THE 

APPLICANT MAY BE REEXAMINED; II 

2. Title, line 8. 
Following: 1137-16-403 11 
Insert: II 37-16-40S,1I 

3. Page 1, lines 14 and 18. 
Strike: "THIRD II 
Insert: "second ll 

4. Page 2, lines 7 through 8. 
Strike: " UNLESS" on line 7 through "BOARD" on line 8 

S. Page 2, lines 11 and 12. 
Strike: " UNLESS" on line 9 through "BOARD II on line 12 

6. Page 2, lines 13 through 19. 
Following: "fails" on line 13 
Strike: the remainder of line 13 through IITIME.II on line 19 
Insert: "the practical reexamination is eligible for a second 

reexamination within 1 year of the first reexamination but 
only under rules of the board that require additional 
education and training. II 

7. Page 2. 
Following: line 19 
Insert: IISection 2. Section 37-16-40S, MCA, is amended to read: 

1137-16-405. Trainee license. (1) An applicant who fulfills 
the requirements of 37-16-402 and who has not previously applied 
to take the practical examination under 37-16-403 may apply to 
the board for a trainee license. 

(2) On receiving an application under subsection (1), 
accompanied by a fee fixed by the board and commensurate with the 
cost of administering -the license and related functions of the 

1 sb008001.adn 



board and verification that the applicant has passed the written 
portion of the examination with a score of at least 70%, the 
board shall issue a trainee license that entitles the applicant 
to engage in a 12-month training period during which fie the 
applicant shall: 

(a) pass the practical examination administered by the 
board before he may be issued a hearing aid dispenser's license; 

(b) work for the first 90 days under the direct supervision 
of the sponsoring licensed hearing aid dispenser until the 
applicant passes the practical examination, during which time fie 
the applicant may do the testing"necessary for proper selection 
and fitting of hearing aids and related devices and make 
necessary impressions. However, the delivery and final fitting of 
the hearing aid and related devices must be made by the trainee 
and his supervisor. 

(el wode for the balanee of the training period during 
whieh he may engage in all activities allowed a licensed hearing 
aid dispenser, under the general supervision of a licensed 
hearing aid dispenser. 

(3) The training period must consist of a continuous 12-
month term. Any break in training requires application for 
another trainee license under such rules as the board may 
prescribe. 

(4) A trainee license may not be issued unless the board 
has on file an unrevoked statement from a qualified licensed 
hearing aid dispenser accepting responsibility for the trainee. 
Every licensed hearing aid dispenser supervising a trainee 
license holder must submit a quarterly report of the trainee's 
activities and training assignments, on forms furnished by the 
board. The supervisor is responsible for all hearing aid fittings 
of the trainee. A supervisor may terminate his responsibilities 
to the trainee by mailing by certified mail written notice to the 
board and the trainee. 

(5) (a) If a person who holds a trainee license takes and 
fails to pass the practical examination given within his training 
period, the board may authorize the department to renew the 
trainee license for a period ending 30 days after the next 
examination. In no event may more than two renewals be permitted~ 

(b) The fee for renewal shall be set by the board 
commensurate with the cost of administering the license and 
related functions of the board. 

(6)" A person licensed as an audiologist under the 
provisions of Title 37, chapter 15, is exempt from the 12-month 
training period but is required to pass the examinations 
prescribed in this chapter. 

(7) A licensed hearing aid dispenser who sponsors a trainee 
is directly responsible and accountable under the disciplinary 
authority of the board for the conduct of the trainee as if the 
conduct were the licensee's own. 

(8) For the purposes of this section7 
+a-1- IIdirectsupervision" means the direct and regular 

observation and instruction of a trainee by a licensed hearing 
aid dispenser who is available in the same place of business for 
prompt consultation and treatment; and~ 

(b) "general supervision" means oversight by a licenscd 
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hearing aid dispenser of those tasks and proeedures that do not 
require the physical presence of the liccnsed dispenser on the 
business prcfflises. Hm .. ever, the trainee refflains under the 
licensed hearing aid dispenser's direction, control, 
responsibility, and cvaluation." "" 
{Internal Re£erences to 37-16-405: 
37-16-202 (2)} 

Renumber: subsequent sections 

3 

EXHIBIT---..:\~ __ -

DATE 11291C!~ 
56 89 __________ _ 
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Amendments to House Bill No. 241 
First Reading Copy 

EXHIBIT. "~""" rt 

DA TE. /-:-2 t--~ 
HR i?* 

For the Committee on Human Services and Aging 

Prepared by David S. Niss 
January 29, 1993 

1. Title, line 6. 
Strike: "AN IMMEDIATE" 
Strike: "DATE" 
Insert: "DATES" 

2. Page 1, line 20. 
Following: "administration." 
Insert: "The board shall also adopt rules implementing the 

requirement that a supervisor of a clinical laboratory 
technician must be accessible at all times that testing is 
being performed in order to provide onsite, telephonic, or 
electronic consultation." 

3. Page 4, line 3. 
Following: "performs" 
Insert: "low and medium complexity" 

4. Page 4, line 11. 
Strike: "personal and direct" 

5. Page 5, line 12. 
Following: "not" 
Insert: "engage in the" 
Following: "practice" 
Insert: "of" 

6. Page 5, line 23. 
Following: "practice" 
Insert: ",as defined by statute, rules of the board or agency 

governing the other profession, or both the statute and 
rules, " 

7. Page 9, line 12. 
Strike: "and" 

8. Page 9, line 15. 
Following: "practitioners" 
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Insert: "i and (h) a requirement that the supervisor of a 
clinical laboratory technician be accessible at all times 
that testing is being performed by the technician in order 
to provide onsite, telephonic, or electronic consultation " 

9. Page 10, line 22. 
Strike: "practicing" 
Insert: "engaged in the practice of" 

10. Page 11, line 5. 
Strike: "practiced" 
Insert: "engaged in the practice of" 

11. Page 14, line 16. 
Following: "board." 
Insert: "The board may in all cases conduct an investigation of 

the. allegations in the written charges and dismiss those 
that it determines are frivolous or without sufficient 
factual foundation." 

12. Page 15, line 12. 
Strike: "[This act] is" 
Insert: "[Sections 6, 7, 14, 15, and this section] are" 
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