
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

COKKITTEE ON LOCAL GOVERNMENT 

Call to Order: By CHAIRMAN NORK WALLIN, on January 28, 1993, at 
3:00 p.m. 

ROLL CALL 

Members Present: 
Rep. Norm Wallin, Chairman (R) 
Rep. Ray Brandewie, Vice Chairman (R) 
Rep. Ellen Bergman (R) 
Rep. John Bohlinger (R) 
Rep. Dave Brown (D) 
Rep. Tim Dowell (D) 
Rep. Dave Ewer (D) 
Rep. Stella Jean Hansen (D) 
Rep. Jack Herron (R) 
Rep. Ed McCaffree (D) 
Rep. Sheila Rice (D) 
Rep. Tim Sayles (R) 
Rep. Liz smith (R) 
Rep. Randy Vogel (R) 
Rep. Karyl Winslow (R) 
Rep. Diane Wyatt (D) 

Members Excused: None. 

Members Absent: None. 

Staff Present: Bart Campbell, Legislative Council 
Pat Bennett, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: HB 185, HB 189, HB 200, HB 223, HB 230 

Executive Action: SB 8, HB 156, HB 169, HB 189, HB 230 

HEARING ON HOUSE BILL 200 

opening statement by Sponsor: 

REP. ELLEN BERGMAN, HD 26, Miles City, explained that HB 200 is 
designed to give local governing bodies more flexibility in the 
choices for investing reserve dollars. Interest income is an 
important revenue raised by local governments. In custer County, 
interest income offsets the need to raise an additional 15 mills 
in property taxes. REP. BERGMAN said because the face amount 
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certificate has an unblemished 99 year record of safety and 
competitive yields she would request to have the face amount 
certificate added to the list of allowable investments. 

Proponents' Testimony: 

Kevan Bryan, Yellowstone county Treasurer, also representing the 
Montana county Treasurer's Association, stated that though they 
did not request this bill, the Association did vote at the annual 
convention last September to support it. HB 200 leaves the 
investment decision up to the individual Board of Commissioners, 
in consultation with the treasurer or finance director. Mr. 
Bryan stated it was interesting to find that local government is 
deemed bright enough to handle a myriad of confusing, complex and 
conflicting mandates, laws and administrative rulings and yet 
some will try to convince the Committee that because this 
investment is not issued or backed by the U.S. Government they 
would not know if it is a sound investment. He stated that even 
some currently authorized investments carry risks, not principle 
risks, but the exposure to interest rate changes that could, if 
sold at the wrong time, cause the county to lose money. Mr. 
Bryan concluded that local governments should be able to make 
their own choice and be directly accountable to the citizens 
whose money they hold. 

curt Almy, Certified Financial Planner, Miles city, addressed the 
differences between face amount certificates, short term 
investment pool, (STIPs), and CDs. He stated for two years he 
used the face amount certificates in Fallon county. There was 
never any problem with them. He described a face amount 
certificate as being a regulated security that is regulated by 
the Securities and Exchange Commission. The difference between a 
face amount certificate and a CD is the way they are backed. 
Face amount certificates are backed dollar for dollar. He stated 
it is safe, it give a competitive rate of interest and is an 
optional tool. 

Lorna Frank, Montana Farm Bureau, stated the passage of HB 200 
would give the county commissioners an option whereby they could 
make their own decisions on investments. 

opponents' Testimony: 

John Cadby, Vice President of the Montana Bankers Association, 
stated that last session HB 362 was rejected in the House 
Business Committee and that bill was identical to HB 200. During 
the hearing two years ago, REP. ROYAL JOHNSON stated "these 
investments are not absolutely safe." REP. JOHNSON also 
informed the Business Committee that time the Board of 
Investments is trained and has expertise in investing money 
available to the counties through STIPs. Robyn Young, who at 
that time was Deputy Commissioner of Securities, was also at last 
session's hearing. Ms. Young testified that they were risky 
investments and that the Securities and Exchange Commission does 
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not require anything other than full disclosure. The Securities 
and Exchange Commission does not guarantee the investment. He 
noted that Jim Penner, Board of Investments, was present and is 
quite knowledgeable about investments and securities. Mr. cadby 
said that when a proponent says that the certificates are 
regulated by the Securities and Exchange Commission, the 
Committee should also realize they regulate stocks which are a 
high risk investment. Mr. cadby also informed the Committee that 
certificates tie up the money for six months to a year and he 
didn't think local governments would want to be tied down that 
tight. 

Questions From committee Members and Responses: 

REP. MCCAFFREE asked Mr. Almy what the penalty is for early 
withdrawal of the certificates. Mr. Almy said withdrawal can 
take place at anytime, however, if taken out sooner the first 10% 
can be taken free and then anything over that carries a 2% 
surrender penalty. It is similar to CDs. 

REP. VOGEL asked Mr. Almy, referring to previous testimony that 
the certificates are not safe, why they would be considered not 
safe. Mr. Almy referred to the track record of 99 unblemished 
years. He stated that an unsafe investment would not survive for 
99 years. Mr. Almy said that these certificates are backed 
dollar for dollar even if the investment company went down. 

REP. VOGEL asked if the certificates are an IDS plan. Mr. Almy 
said that any registered investment company can produce a base 
certificate. 

REP. EWER asked Mr. Almy where the collateral is held. Mr. Almy 
replied he was not sure, but thought it was held by a trust 
company. 

REP. EWER asked if it was a collateralized investment. Mr. Almy 
responded it is not called that, but they could make that stretch 
and call it such. He indicated it was 100% collateralized. 

REP. EWER then asked Mr. Almy if he was familiar with repurchase 
agreements. These are agreements where, for a short period of 
time, a user gives an institution money and they are 
collateralized by government security for a period of one day. 
He asked Mr. Almy if the certificates have the same safety that 
repurchase agreements do. Mr. Almy said yes and no. Yes, in 
that they are dollar for dollar backed, and no, that there is not 
excess reserves. There is not a mandate to have excess reserves 
for the face amount certificates. 

REP. EWER said the risks investors are usually concerned about 
are principle. He asked Mr. Almy if the county needed the money 
they would not get all the money back due to the prepayment 
penalty. Mr. Almy said it could happen just as it does with a 
CD, if money is withdrawn early from a CD there will be a 
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REP. EWER asked Jim Penner if he could tell the Committee what 
the risks are and if it is appropriate that these certificates 
are used by local governments. Jim Penner, Investment Officer, 
Board of Investments, stated he was familiar with face amount 
certificates after having worked for IDS for six years. He read 
from the Federal Security Law Reports the types of investments 
they can do, which states: 

"they can invest in qualified investments, which means 
investments of a kind which life insurance companies 
are permitted to invest in or hold under the provisions 
of the code of the District of Columbia as hereto for 
or hereafter amended and such other investments as the 
Commission shall by rule, regulation or order authorize 
qualified investments." 

Mr. Penner stated that the risks regarding this type of security 
are substantially higher than the risk parameters in which local 
governments are currently allowed to invest. The Board of 
Investments does not use face amount certificates. 

REP. VOGEL asked Mr. Penner if the STIP program has a prepayment 
penalty. Mr. Penner replied that STIP is a money market fund. 
It has a fixed dollar unit value which is the same everyday. 
There is a required 24-hour notice for withdrawal. What you 
receive is the interest earned by a pool of securities that were 
in for that day, approximately 3.6%. 

REP. BRANDEWIE asked Mr. Almy how risky these investments are. 
Mr. A1my replied that IDS is a reputable firm, however, the 
problem is they are not the only people who may issue these 
certificates. 

REP. BRANDEWIE then asked Mr. A1my how much more could be 
expected to be earned with face amount certificates. Mr. Almy 
responded that currently there is no advantage, STIP has a better 
interest rate than face amount certificates. However, that is 
not always the case. There have been times it has been as much 
as three-quarters percent but generally not more than that. 

REP. EWER asked Mr. Penner if he knew where the collateral is 
held. Mr. Penner replied that typically in a mutual fund 
situation, an investment company will use a custodian bank to 
hold the securities. REP. EWER then asked Mr. Penner, with 
regard to Board STIP investment and repurchase agreements, what 
is the policy on holding the investments or taking collateral. 
Mr. Penner replied that the Board does not hold any investments 
or collateral. The STIP program's assets are held by Chase Bank 
and the repurchase agreements are fully collateralized and 
delivery of those securities is taken in by the Federal Reserve. 

REP. VOGEL asked Mr. Penner if those assets are used to buy 
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bonds, and if so, has the Board ever lost any money. Mr. Penner 
responded the STIP portfolio was made up of approximately 115 
different securities. Those are predominantly commercial papers 
and bankers acceptance. The commercial paper is A1 P1, which is 
the top rating. There is about 15% in corporate bonds, which 
are rated A and above. Mr. Penner indicated that there has never 
been a security purchased by the Board of Investments in its 22-
year history that has not delivered in STIPe 

Closing by Sponsor: 

REP. BERGMAN thanked the members for their time and closed. 

HEARING ON HOUSE BILL 223 

opening Statement by Sponsor: 

REP. LARRY GRINDE, HD 30, Lewistown, distributed a letter from 
Lake County supporting HB 223. EXHIBIT 1 During the last 
session, the tax payments from the state to the county were 
accelerated. The counties have been finding it hard to meet 
those deadlines. HB 223 would change the deadlines for when 
funds are submitted to the state. REP. GRINDE also distributed 
letters from Dave Lewis, Budget Director and Mick Robinson, 
Director, Department of Revenue. EXHIBITS 2 and 3 He indicated 
there is a fiscal note for HB 223. 

Proponents' Testimony: 

Susee Spurgeon, Fergus county Treasurer, said Fergus County 
supports HB 223 and wanted to explain to the Committee what 
happened as a result of change of this legislation. In May they 
have tax collection, the second half of the fiscal year, real 
estate collection is due by May 31st. Montana law mandates that 
they accept postmarks of May 31st or November 30th. The majority 
of counties on the eve of May 31st do not close off business for 
May. She stated they try to get as many of those collections as 
they can. They are mandated to send in the state remittance by 
June 20th. She said there is a great deal of work involved in 
closing off the month. What was also mandated in the special 
session was to leave the books open until December 15th for the 
month of November and June 15th for the month of May. However, 
counties are still required to make the state remittance by the 
20th of December and the 20th of June. This only gives five days 
to do the end of the month closing. She indicated this bill 
would eliminate the December requirement. They could not see why 
the state would want half of December's money in December. It is 
not the close of a fiscal year. In June, counties are asking 
that they be allowed to close out the May books on time and give 
the state an estimate of what has been collected between June 1 
and June 15. She stated that what is collected after May 30th 
and November 30th is very minimal. 
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Gordon Morris, Executive Director, Montana Association of 
counties (HACo) said MACo supports HB 223. The effort by REP. 
BARDANOUVE was to move the money into a different fiscal year in 
terms of the collection period. This is done in June, however 
the speed-it-up collection in December has had no reflection in 
the state's monetary needs. 

Kevan Bryan, Yellowstone county Treasurer, Vice President of the 
Montana county Treasurers' Association, testified in favor of HB 
223. EXHIBIT 4 

Dick Michelotti, Cascade county Treasurer, speaking in favor of 
HB 223, stated that they keep their books open so they can get 
all the real estate values in order to send it to the state. The 
only extra money that would be sent are revenues received from 
motor vehicles. This amount is minute because December is a 
small month as far as motor vehicle revenue is concerned. 

opponents' Testimony: None. 

Questions From Committee Members and Responses: 

REP. VOGEL asked Hr. Bryan how many dollars, if this is changed, 
would be saved by Yellowstone County. Hr. Bryan replied he is 
not certain of the dollar amount. What it would save, most of 
all, is several dozen man-hours of computer programming. The 
interest amount is not that great. He said they send millions to 
the state in November and maybe only $200,000 in December. It 
could save approximately $3,000 to $5,000. 

REP. EWER asked Hr. Bryan when the counties remit to the state. 
Hr. Bryan replied the remittance is made by the 20th of every 
month. He stated the intent of the last legislature was to speed 
up the remittance. Some counties, such as Missoula, seemed to 
have large remittances in July due to June collections. The 
intent was to get some of that money before the end of the fiscal 
year rather than at the close of the fiscal year. 

REP. EWER then asked Hr. Bryan if HB 223 becomes law would he 
still remit money in November. Hr. Bryan replied that 
Yellowstone County would continue to remit each month. However, 
the remittance in November would not include motor vehicle money 
collected from December 1 to the 15th along with other taxes 
collected the first two weeks of December. 

Closing by Sponsor: 

REP. GRINDE thanked the committee and closed. 
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HEARING ON HOUSE BILL 185 

Opening statement by Sponsor: 

REP. TIM WHALEN, HD 93, Billings, explained that during the last 
session rules were adopted to allow fees to be charged for the 
submission of a mandatory audit report. Fees collected are in 
the neighborhood of $245,000. These audit reports have been 
submitted for years, but it has been only recently that the fee 
was tacked onto the report. 

Proponents' Testimony: 

Gordon Morris, Executive Director, Montana Association of 
Counties (HACo), stated the Single Audit Act was passed in 1991 
and included the authority for the department to conduct hearings 
and establish a schedule of fees to pay for implementation of the 
administrative costs associated with the Single Audit Act. HB . 
185 repeals the authority to establish fees and eliminate fees. 
There is a fiscal note with the bill. Mr. Morris noted they have 
been filing audits for years and what the Department of Commerce 
does with them is a mystery to many people. 

Art Kleingan, Blaine county commissioner, said he has been a 
commissioner for 10 years and has yet to see a report sent to 
them by the Department of Commerce. He stated it was his opinion 
that this is only an asset to the state and that the counties 
should not be treated as a liability. He stated it was not fair 
because money for the schools came from OPI, not out of the mill 
levy, whereas the cities and counties take the money out of the 
tax base of the constituents in the city or county. He informed 
the Committee that their county is charged $985. The fee came 
after the budget was already set and had no money for it. He 
also told the Committee that they still have not paid for it 
because they do .not have the money. Mr. Kleingan said that it is 
not a service he has seen or used. 

Shelly Laine, Director of Administrative Services, City of 
Helena, noted that two years ago the city commissioners met to 
develop a list of legislative priorities and among them was to 
oppose any administrative assessments or user fees for services 
that are legitimate responsibilities of the state. In 1991 the 
legislature imposed water quality, solid waste and audit fees 
totaling nearly $31,000 which includes the $985 fee for an audit. 
She stated the city did not oppose this at the time in case it 
was determined the service was necessary. However, they have not 
seen any significant improvement in the service. Ms. Laine said 
Alec Bansen, Executive Director, Montana League of cities and 
Towns, could not be present but requested to be recorded as a 
proponent. 

Mike Matthew, county Commissioner, Yellowstone county, stated 
that Yellowstone County's reason for not paying the fee was a 
result of the county drawing the line because of feeling they had 
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enough. He stated they have been rebilled and won't pay it. The 
county pays for the audit, submits the audit and yet never 
receives anything back. 

Vern Petersen, Fergus county Commissioner, expressed support for 
HB 185. He stated they use the Department of Commerce to do the 
county audits. In 1986 the audit cost $9,516, and this past 
audit cost $12,324. He explained that the county's costs have 
risen but not the r'evenues. There are unexpected costs and no 
way of raising revenues. Hr. Petersen said he was told they are 
charged $875 for the Department of Commerce to inspect an audit 
the Department did in the first place. 

John Alstad, Toole County commissioner, testified in support of 
HB 185. 

Don Byrd, representing the Montana Association of Clerk and 
Recorders, urged the Committee to pass HB 185. 

Bob Davis wished to be recorded as a proponent and submitted 
copies of his letter for each Committee member. EXHIBIT 5 

Opponents' Testimony: None. 

Informational Testimony: CHAIRMAN WALLIN informed the Committee 
that Newell Anderson, Administrator, Local Government Assistance 
Division, Department of Commerce (DOC), was available to answer 
questions. 

Questions From Committee Members and Responses: 

REP. DAVE BROWN asked Hr. Anderson to give an overview of the 
"Single Audit Act" and explain what happens to the $600,000 
noting that the purpose for the fee is to offset the $134,000 
loan. He also asked Hr. Anderson to address the approach the 
Department would take to collect late bills. Hr. Anderson 
distributed a handout describing the "Single Audit Act," EXHIBIT 
6, and stated that there is a significant amount of work between 
DOC and other state departments following up on audits. 
Referring to REP. BROWN'S question, he said that if the fees are 
not paid by local governments, the financial burden for the cost 
of this activity falls on the general fund. If someone does not 
pay, the Department will negotiate as long and as hard as 
possible. Hr. Anderson noted that the Department has never 
interrupted anyone's flow of fees. 

REP. BROWN asked Hr. Anderson if the bill passed, what fiscal 
impact would it have. Hr. Anderson said there is a general fund 
impact of $298,000 per year plus the general fund loan balance. 

REP. BOHLINGER asked how the state would deal with counties who 
may opt to develop an independent attitude, such as Yellowstone 
County. 
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CHAIRMAN WALLIN noted that the Department of Revenue (DOR) could 
hold out money which is supposed to be returned to counties. 

REP. VOGEL asked Mr. Matthews what the cost was for Yellowstone 
County, how many audits were done prior to this Act, and what the 
cost has been since the Act. Mr. Matthews replied that 
Yellowstone county contracts their audit with an independent 
auditing firm. It is typically bid on a three-year contract. The 
beginning of that three-year contract was two years ago, and 
costs approximately $40,000 per year. 

REP. VOGEL asked if it was the only external audit they do. 
Mr. Matthews replied that it was. 

REP. MCCAFFREE asked Mr. Anderson if the audits were mandated by 
the federal government. Mr. Anderson said the audit performed 
for local government entities is a state law and the requirements 
are state mandates. Whenever there are federal funds exceeding a 
set amount for a project, there is a federal requirement that 
those funds be audited. 

REP. MCCAFFREE asked if the federal government, because of their 
mandates, are participating in the cost of the audits. Mr. 
Anderson said if the federal government is participating in a 
specific project for a local government jurisdiction, generally 
the project carries with it federal money to help pay for an 
audit. However, if the question is whether the federal 
government participates with the state and local government 
jurisdictions because of the Single Audit Act, then the answer is 
no. Mr. Anderson said it used to be that federal agencies 
required program audits and dozens of audits were being done on a 
single entity. The Single Audit Act does away with that because 
it gives the DOR power to tell other state agencies that they 
cannot do that. 

REP. SMITH asked if the need for the Single Audit Act came about 
because of state assumed counties. Mr. Anderson said he did not 
think so. There were some independent agency activities that 
resulted in the Single Audit Act. 

REP. SMITH asked if the state assumed counties are being asked by 
the state to be audited. Mr. Anderson replied that a good number 
of programs require any recipient to have an audit. It is not as 
a result of any individual program like the state Assumption 
Program. 

REP. BOHLINGER asked if, during the time DOR has been doing the 
audits, they have discovered any discrepancies. Mr. Anderson 
explained that the Department does not do an audit under this 
function. He stated they manage a system of audits. The audits 
are done by CPAs under contract or by the state under contract 
within local jurisdictions. Mr. Anderson said the department 
manages the system of audits assuring that the state required 
entities have audits, that the audits are completed on time, and 
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that the audit findings are resolved. 

REP. BOHLINGER then asked if the department has discovered that 
there is a discrepancy in the numbers being generated. Mr. 
Anderson said no, but they have discovered that there are places 
who have never done financial statements, annual reports, and 
don't have a uniform accounting and reporting system. There have 
been places that have not contracted for an audit. There are 
1,400 local government jurisdictions in the state. 

REP. VOGEL asked what it is they do once the audits are 
completed. 
Mr. Anderson replied the department randomly reviews the audits 
to be sure they meet generally accepted accounting practices. He 
stated that it is possible, but not likely, that a sophisticated 
form of government such as Yellowstone County could get a low
ball auditor. There are low-ball audits taking place in the 
state that do not meet the generally accepted accounting 
practices. 

REP. SMITH asked what has been the positive result of the single 
Audit Act. Mr. Anderson replied they just started and the 
results have not been tabulated. However, from an information 
standpoint, the Department is becoming a central resource 
location. 

REP. SMITH asked what the ultimate purpose was of the single 
Audit Act. Mr. Anderson replied it is to insure uniform and 
sufficient auditing of all political jurisdictions in the state. 
It seems the debate is who gets the most benefit of this Act. 
Mr. Anderson said that there is as much benefit for the state as 
there is for local governments. There is a universal benefit for 
all involved. 

REP. WINSLOW asked what was meant by randomly reviewing or 
sampling. Mr. Anderson said that it would take a staff five 
times as large as what there is now if they were to review every 
activity in every audit. This would be far to costly and 
unnecessary. 

closing by Sponsor: 

REP. WHALEN closed the hearing on HB 185. He encouraged the 
Committee to sunset the fee to cover the loan that is needed to 
be paid back. 

HEARING ON House Bill 230 

opening statement by Sponsor: 

REP. KARYL WINSLOW, HD 97, Billings, said HB 230 is a 
housekeeping bill. The bill would establish a long and short 
cash account. This would allow treasurers in their bookkeeping 
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processes at the end of the day to show if there is an overage or 
a shortage. In the past, auditors have questioned the method of 
how this has been handled. There is no process for how they can 
show this and have it be accurate. REP. WINSLOW said she was 
given an example of a case where employees would actually put 
money in a coffee can and at the end of the day after balancing 
the books, if there was a shortage it would be made up out of the 
coffee can. 

Proponents' Testimony: 

Kevan Bryan, Yellowstone county Treasurer, testified in favor of 
HB 230. EXHIBIT 7 

Dick Michelotti, Cascade County Treasurer, said Cascade County 
supports HB 230. 

Opponents' Testimony: None. 

Questions From Committee Members and Responses: None. 

closing by Sponsor: 

REP. WINSLOW closed the hearing on HB 230. 

VICE CHAIRMAN BRANDEWIE took the chair during CHAIRMAN WALLIN'S 
presentation of HB 189. 

HEARING ON House Bill 189 

opening statement by Sponsor: 

REP. NORM WALLIN, HD 78, Bozeman, said HB 189 would clarify the 
services that the Department of Commerce (DOC) provide local 
governments. EXHIBIT 8 

Proponents' Testimony: None. 

Opponents' Testimony: None. 

Informational Testimony: Robb McCracken, Administrative Officer, 
Community Development Bureau. Department of Commerce, (DOC), was 
present to answer questions. He also distributed some background 
information. EXHIBIT 9 

Questions From Committee Members and Responses: 

REP. BROWN asked what is meant by "physical development." Mr. 
McCracken said it means the entire infrastructure development, 
planning the land, the water/sewer, streets, natural resources, 
the entire physical plant. It is an archaic term that came out 
of the 1930's when the state set up a State Planning Board. The 
legislature delegated the responsibility for physical development 
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planning to cities and counties and this was an obsolete 
provision of state law. 

REP. SAYLES asked Mr. McCracken why there was not a fiscal note 
attached and to address the affect it would have on his county. 
Mr. McCracken replied there has not been a fiscal note requested 
because there is no fiscal impact. He stated that, regarding 
Missoula County, this legislation would not affect how the 
Department currently provides technical assistance to Missoula 
and other counties and municipalities in the state. The 
Department has existing authority in state law to provide 
technical assistance to local planning boards and groups. This 
legislation, if passed, would not affect technical assistance. 

closing by Sponsor: 

REP. WALLIN thanked the committee and closed on HB 189. 

EXECUTIVE ACTION ON SENATE BILL 8 

Discussion: CHAIRMAN WALLIN asked what the difference in 
valuation is between a class four county and a class five county. 

Gordon Morris, Executive Director, Montana Association of 
Counties, (MACo), distributed information and explained taxable 
valuation tables and the elected official's salary table. 
EXHIBITS 10 and 11 

REP. BRANDEWIE stated there are three other counties that are 
class four, not including Broadwater which is also going to class 
four. He said that if Broadwater prefers to save the money, then 
Teton County will have to work out their concerns. 

REP. BERGMAN asked if this will move full-time commissioners to 
part-time. Mr. Campbell noted that current law states that 
commissioners in class one, two, three and four counties have to 
take a full annual salary. This bill will allow commissioners in 
a class four county to be paid on the basis of the days worked, 
the same as class five, six and seven counties. It is only 
creating an option and not making it mandatory. 

Motion/Vote: REP. RAY BRANDEWIE MOVED SB 8 BE CONCURRED IN. 
Motion carried 14-1 with REP. MCCAFFREE opposing and REP. SMITH 
absent. 

CHAIRMAN WALLIN informed the Committee that REP. MIKE FOSTER 
would carry SB 8. 
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EXECUTIVE ACTION ON HOUSE BILL 156 

Discussion: The Committee discussed whether or not the bill was 
necessary. cities and counties are already enforcing smoking 
regulations. REP. DOWELL explained the need for HB 156 saying it 
will also give department heads direction on where smoking areas 
may be. section 50-40-204, MCA, was distributed to the 
Committee. EXHIBIT 12 

Motion/vote: REP. BRANDEWIE MOVED HB 156 DO NOT PASS. Motion 
failed on a 9-6 roll call vote. 

Motion/vote: REP. BROWN MOVED HB 156 DO PASS. Motion carried 9-
6. 

EXECUTIVE ACTION ON HOUSE BILL 169 

Discussion: The Committee discussed the suggestion for changing 
the $25,000 to $20,000 and changing the $45,000 to $25,000. 

REP. VOGEL added there was also mention of including "emergency" 
in the bill but that it is not necessary. He stated that he felt 
the amounts should remain as they are. 

Motion: REP. WYATT MOVED HB 169 DO PASS. 

Motion/vote: REP. BRANDEWIE moved to amend HB 169 on line 18, by 
striking $20,000 and inserting $10,000. Motion failed on a 13-2 
vote with REPS. BRANDEWIE and BERGMAN voting in favor. 

vote: HB 169 DO PASS. Motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 189 

Motion/vote: REP. VOGEL MOVED HB 189 DO PASS. Motion carried 
unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 230 

Motion/vote: REP. EWER MOVED HB 230 DO PASS. Motion carried 
unanimously. 

930301LG.HM1 



Adjournment: 8:00 p.m. 

NW/pb 

HOUSE LOCAL GOVERNMENT COMMITTEE 
January 28, 1993 

Page 14 of 14 

ADJOURNMENT 

NORM WALLIN, Chairman 

PAT BENNETT, Secretary 

930301LG.HM1 



HOUSE OF REPRESENTATIVES 

__ ~L~O~C~A~L~G~O~V~E~R~N~M~E~N~T ______________ COMMITTEE 

ROLL CALL DATE / /ZlJ 11.3 
. .... 

I NAME I PRESENT I ABSENT I EXCUSED I 
REP. NORM WALLIN, CHAIRMAN V--

REP. RAY BRANDEWIE, VICE CHAIRMAN ~ 

REP. ELLEN BERGMAN ~ 

REP. JOHN BOHLINGER V 
REP. DAVE BROWN V 
REP. TIM DOWELL ~ 
REP. DAVID EWER ~ 
REP. STELLA JEAN HANSEN ~ 
REP. JACK HERRON V 
REP. ED !1cCAFFREE V 
REP. SHEILA RICE V 
REP. TIM SAYLES V 
RE,P. LIZ SMITH V 
REP. RANDY VOGEL V' 
REP. KARYL WINSLOW J.--

REP. DIANA WYATT V 



~lr. Sp e ake r : 

House 3ill 156 

HOUSE STANDnlG CO!~NITTE;:: REPORT 

January 29,1993 

Page 1 of 1 

'lATe, the cOrn:P1i ttee Oi1 Local GOVArnmen t report tha t: 

(first n~adi!1g copy -- r,·,rhi te) do na 53 • 

Slgned: 

_ J 

__ ~L,-'. ,<c.,r. ",vl 

~Jorm ~<)'allin, ", '. I...nalr 



January 29, 1993 

Page 1 0 f 1 

Yr. Spea}.;:er~ '>:7e, the committee on Local ~ov~rnment report that 

Sena te Bill ;3 (fi::-st rr~<:ldin<! ccpy white) be concurred in . 

Signee.: .&,...---~:~- ~~;>. <..<.;~>;;/ ____ _ 
Norm ·;.Tallin, t:hair 

Carrie~ bv: aep. ?ost?r 



HOUSE STANDI!'IG COM:1ITT~E REPORT 

January 29, 1993 

Page 1 of 1 

~'ir. Spea]wr: He, the co~.mittee on Local Governnent report t;,at 

House Bill 169 (first r~ading copy -- white) do pass • 

~ :: C 9 1 esc . ~I .3 s 



HOUSE STANDING CO~~ITTEE REPORT 

Januarv 29, 1993 

!?aa8 1 of 1 

r.1e, the committee on Local Gover::1ment reoor": that 

House Bill 230 (first reading r.ony t~it2) do pass and be 

nlaced on consent calendar . .... _------_. __ ._--_._--_._._--_.- ... 



i'1r. Speaker ~ 

House Bill 189 

HOUSE STANDING COHr-UTTEE RBPOHT 

We r the committee on 

(first reading copy 

January 29, 1993 

Page 1 of 1 

Local Governrne!1t report that 
,."hi te) do pas s and be 

placed on consent calendar • 

Signt~d ~ ___ "-_____ ._. _______ . 
'10rm ~'7allin,· Chair 

....-' I . { I 
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HOUSE OF REPRESENTATIVES 

______ ~L~O~C~A~L~G~O~V~E~R~N~M=E~N~T _______ COMMITTEE 

ROLL CALL VOTE 

DATE~-:?::?!h3 BILL NO. ;/6 Is-7£, 
MOTION: I')r; !?/tJ f: &.ss 

" 

I NAME 

REP. RAY BRANDEWIE VICE CHAIRMAN 

REP. ELLEN BERGMAN 

REP. JOHN BOHLINGER 

REP DAVR ~R()WN 

REP. TIM DOWELL 

REP. DAVID EWER 

REP. STELLA JEAN HANSEN 

REP. JACK HERRON 

REP. ED McCAFFREE 

REP. SHE ILA RICE 

REP. TIM SAYLES 

REP. LIZ SMITH 

REP. RANDY VOGEL 

REP. KARYL WINSLOW 

REP. DIANA WYATT 

REP NORM WALLIN, CHAIRMAN 

NUMBER fIi: Ce. - 9 
~. 

I AYE I NO 

';k/ 
• v'"' 
V 

, V 
V' 
V 
// 

V 
V 

V 
V 

V 
'V 

V 
V 

I 



COUNTY COMMISSIONERS 
MIKE W. HUTCHIN 

DislnclOne 

RAY HARBIN 
District Two 

GERALD L. NEWGARD 
District Three 

TREASURER 
PATRICIA J. COOK 

CLERK AND RECORDER 
SURVEYOR 

RUTH E. HODGES 

ASSESSOR 
LENORE A. ROAT 

SHERIFF AND CORONER 
JOE GELDRICH 

CLERK OF COURT 
KATHERINE E. PEDERSEN 

SUPERINTENDENT OF SCHOOLS 
JOYCE DECKER WEGNER 

COUNTY ATTORNEY 
LARRY J. NISTLER 

JUSTICE OF THE PEACE 
CHUCK WHITSON 

LAKE COUNTY 
PHONE 406/883·6211 • 106 FOURTH AVENUE EAST • POLSON, MONTANA 59860 

F' .::\ t jr i I: i.:1 .J 'II C: () ':1 k 
Lake County Treasurer 

Janua'( y 26 ~ 1'3'33 

F<:i·?IJ. ~·h)Y-!fl !"J.:::' :!.~.n!. Ch",!i'(man 
Local Government Committee 
Hause of Representatives 
C<:t!Jitol Sti::'.tion 
Helena 1 MT 59620 

Dear Representative Wallin~ 

I ',.,Ic,u,1 d 1 i ki,:, 
W()Lll d "( 8\/ i ~=·e 

t 1:1 f211 t j:2';" i"i'r- itt: E'I-! 

the remittance of 
testimony in favoy- of 
state money by county 

It was a real hardship to try and remit all monies 
up to December 15th and have the money remitted to 

.. --' 'j 

!'-I!?.:,:-i~~~S,..J..,Ih i c h 
·u-e.::\sux e'r" ',:;" 
l.. 

'",..,:= ': '=' 11 ec t ee:l 
thi:? state by 

PElf'- ic,d 
'Iremitt,?d 

20th. T'r/in,;! to 
and balance monies 

close books during our heaviest 
for the state funds and have 

work 
thee" 

to the state in just 5 days was almost im~Gssible. 

Further, this remittance requirement 
revenues, just accelerates the time 
send the money. 

impact the fiscal 

If we could estimate our June remittance, we could have our money 
sent to the state in the allotted time and the state in turn 
would receipt the money in time to close out the fiscal year with 
it. I don~t think any county treasurer would hav2 a problem with 
this method. 

I respectfully ysquest that you support the passage of HB-223! 

Lake County Treasurer 



TESTIMONY HB 0223 

This act revises the time that county treasurers must remit state 
money to the state treasurer. The June remittance will be 
estimated and the December remittance is eliminated. The fiscal 
impact of this on the state is that less interest will be earned. 
If we assume an interest rate of 3% there would be an interest loss 
of only $6,200 per fiscal year. 

The major beneficiaries of this bill will be county treasurers who 
will have an easier time making the transfers in compliance with 
state statute. 

I 
I 

I 
DAVE LEWIS 

BUDGET DIRECTOR 

lJ
l / ~.. (406) 444-3616 

~y -.I;,.<! 

1~:;\ C,""'" T 
;:~~~. - v IAi E OF MONTANP-.-

. ...,.\;,,~-... --~ / / OFFICE OF THE GOVERNOR 
,~ ... ~:/' 
~ 

I 
OFFICE OF BUDGET AND 

PROGRAM PLANNING 
STATE CAPITOL BUILD! NG 
HELENA,MT5%2~OW2 



State of Montana EXHIBIT .3 . 
/-CJ~-q..3 

Department of Revenue 
Mick Robinson, Director 

January 27, 1993 

Representative Larry Grinde 
State Capitol 
Helena, Montana 59620 

Dear Representative Grinde: 

Marc Racicot, Governor 
DATE. 

Ii ~- "t2~~~ 

Room 455, Sam W. Mitchell Building 

Helena, Montana 59620 

Based on our review of House Bill 223, the Department of Revenue does not 
anticipate a negative fiscal impact from the changes presented in this bill. 

As I previously indicated to you, the accounting systems present in many of the 
counties may not possess the needed sophistication to provide anything but an 
estimate of the money belonging to the state, by the June 20 date included in the 
statute. 

Sincerely yours, 

Mick Robinson 
Director 

Director - (406) 444-2460 Legal Affairs PersonneliTruining 
"An Equal Opportunity Employer" 



:u 
~ Testimony on HB223 
r-__ ~ __________ House Local Government Committee 

1/28/93 

Montana County Treasurers' Association 

Mr. Chairman, members of the committee. My name is Kevan Bryan. I 

serve as the current Yellowstone County Treasurer, and also as the 

Legislative Committee Chairman and Vice President of the Montana 

County Treasurers' Association. I would like to thank Rep. Grinde 

for agreeing to carry this bill for us in this session. 

HB223 looks to repair some unintentional damage caused in the 

waning moments of your last special session. In an effort to 

improve year end cash balances at the state level, two proposals 

were considered that had a negative impact on the counties. The 

bill that passed required all county treasurers send state revenues 

collected through December 15 and June 15 to the state treasurer's 

office along with November and May monies by December 20th and 

June 20th respectively. The other proposal, incredibly, sought to 

have us forward estimated collections for the months of December 

and June by the 20th of each of those months. We would have had 

to send you money that we hadn't even collected yet! 

Our association attempted during the special session to argue that 

the December requirement would do nothing to assist in your desire 

to improve your year end cash position. Further, we felt that we 

had sufficient expertise and collection experience data to estimate 

June amounts rat~er than spend th~usands of dollars collectively to 
~"""~,,,t.u- pn:::,:yc.""M'~ d\p-~::' -+e p fO\! \.C:G... t-c, 

pay forAtwo more monthly closings. We were unable to get anyone to 

hear us. 



BROADWATER COU NTY 

;Soarb of ~ountp ~ommi55ioner5 
406·266·3443 

Mr. Chairman, Members of the Committee: 

P. O. Box 489 EXH'B~ ~ 5""'. -, 
TOWNSEND. MONTANA 59644. 2itlig¥q- -:i. 

CATE p.).{ _0 - v 

~$ ±\:.rB·~. :,.;,..' 

For the record, my name is Bob Davis, I am the chairman of the 

Broadwater County Commission. I rise in support of House Bill 185. 

House Bill 185 would eliminate the fee for filing financial reports 

by local government entities. The last session of the legislature 

passed the statue for the Department of Commerce which created 

these fees. At the present time our county is paying thousands of 

dollars for our annual audit performed by auditors approved by the 

Department of Commerce. We are paying an annual fee of $1500. to 

the Department for helping in preparing reports, and now they want 

to charge us a fee to enable them to again review the work of their 

people. Is this just more government control, creating more state 

jobs? The cost to our county government for the filling of the 

annual report is approximately $1,000 not to speak of what the city 

and schools and other districts in our county are having to pay. 

In these tight budget times, I believe that eliminating this fee 

would be a positive move toward local governments. 

For these reasons I urge you to give favorable consideration to 

House Bill 185. 

Thank you for your time and consideration. 



EXHIBIT~G,...· __ _ 

DATE I-;;rir-L~ 
MONTANA SINGLE AUDIT ACT 

FEDERAL SINGLE AUDIT ACT BACKGROUND 
The State of Montana receives over a billion dollars biennially 
in federal assistance moneys. Federal agencies require audits as 
a means of fiscal verification and compliance in the use of these 
funds. 

Historically all grants were audited individually, but several 
federal studies found this approach ineffective. A more 
efficient approach changed the focus of audits from the 
individual grants to the grant recipient. The federal Single 
Audit Act of 1984 implemented this approach. The purposes of 
this federal Act are: 
* to improve the financial management and accountability of 

state and local governments with respect to federal 
financial assistance; 

* to establish uniform requirements for audits of federal 
financial assistance provided to state and local 
governments; 

* to promote the efficient and effective use of audit 
resources; and 

* to assure that federal departments and agencies, to the 
maximum extent practical, rely upon audit work performed for 
the recipient. 

MONTANA SINGLE AUDIT BACKGROUND 
Much like the purposes of the federal Single Audit Act, the 
Montana Single Audit Act as enacted by the 1991 Montana 
Legislature is intended to: 
* Fully implement the federal Single Audit Act in Montana. 
* Promote uniform accountability, financial reporting, and 

audit requirements for all Montana local governments, 
including those receiving federal and state funds. 

* Create a single office within state government to receive 
local government financial reports (except school 
districts); ensure that all local governments are audited as 
required by the federal Single Audit Act and the Montana 
Single Audit Act; and review local government audit reports 
and the local government responses to audit findings so as 
to ensure compliance with applicable federal and state laws 
and regulations for funds received and disbursed. 

* Promote the efficient and effective use of audit resources. 
* Assure that state departments and agencies, to the 

maximum extent practical, rely upon audit work performed for 
the local government. 

APPLICABILITY 
* Annual Financial Reports - Every Montana local government 

entity, except school districts, must file an annual 
financial report with the Department of Commerce. 

* Audits - Every Montana local government entity, including 
school districts, that has total annual revenues or 
financial assistance in excess of $200,000, or federal 
financial assistance in excess of $25,000, is subject to 

- 1 -



MONTANA SINGLE AUDIT ACT FUNDING - cont. 
first of five annual payments of $34,915 each to repay a state 
general fund loan that provided start-up funding for the program 
during FY92. To put these fees in perspective, local governments 
in Montana had total revenues of over $1.34 billion, including 
federal financial assistance of over $129 million, during FY92. 
These revenues are based on FY92 annual financial reports 
received through 1/25/93 by the Department of Commerce, and 
school district revenue data provided by the Office of Public 
Instruction. Over 300 annual financial reports due the 
Department are either delinquent or not yet due as of this date. 
Therefore, total local government revenues are actually higher 
than the above amounts by an unknown amount. In addition, for 
FY92 county governments collected over $155 million that was 
remitted to the state, including state equalization moneys for 
school districts. 

MONTANA SINGLE AUDIT ACT BENEFITS 
Compliance on a statewide basis with federal and state 
regulations, including those relating to the use of financial 
assistance and audits. 

Central coordination of audit work and testing required, and 
monitoring of quality and timeliness of work performed .. 

Establishes and maintains a system to monitor audit findings, 
refer findings to appropriate state agencies, and ensure that 
appropriate corrective action is taken. 

Provides central source of financial and audit information for 
public, private, and government use. 

Maximizes the efficient use of state and local government 
resources. 

Minimizes the duplication of audits by external or internal 
auditors and federal or state auditors. 

CONCLUSION 
Auditing is a legitimate documentation of fiscal integrity. The 
Montana Single Audit Act is an important element that insures 
that local governments are utilizing both federal and state 
financial assistance, as well as local revenues such as property 
taxes, assessments, and charges for services, in accordance with 
applicable laws and regulations. It enables the State to meet 
the requirements of Article VIII, section 12, of the Montana 
constitution, which states that, 

"The legislature shall by law insure strict accountability 
of all revenue received and money spent by the state and 
counties, cities, towns, and all other local government 
entities." 

The Act insures that the State of Montana and its agencies meet 
their responsibilities to the federal government, and most 
importantly to the taxpayers. 

- 3 -
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Muntdna CouIILy Treasurers I Associat ion 

Testimony on H8230 

r--------House Local Government Committee 

Mr. Chairman, members of the committee. My name is Kevan Bryan. I 

serve as the current Yellowstone County Treasurer, and also as the 

Legislative Committee Chairman and Vice President of the Montana 

County Treasurers' Association. 

county commissions etc. the authority to establish "cash over and 

short" accounts to assist in the efficient collecting and receipting 

of monies by local governmental units. I would like to give you 

some background information, then explain to you how this legisla-

tion corrects the current problem. 

Cur~ently, Montana law is silent as to how to account for immaterial 

differences between daily receipts and actual monies collected. 

Therefore, there is no uniform method of accounting for these small 

differences. Auditors, including those in the State Department of 

Co~merce recognize that such an account is in keeping with sound 

and proper accounting practice, but since it is not expressly 

allowed in statute, many are split or unsure as to whether such an 

account can be established and used. 



Page 2 

This has caused a wide variety of methods of dealing with this 

problem to develop. Some have established such an account with 

their auditors' blessing, while others go to great extremes to 

balance to the penny, even when millions of dollars are involved. 

This ranges from using petty cash generat~d by small fees such as 

photocopying, to actually charging employees for the shortage. 

There is a small county in the Northeast that makes their employees 

kick in $20.00 upon being hired to fund their shortage fund. If it 

runs low, everyone pays. A county with over 10,000 in population 

is forced to fly by the seat of its pants, s6 to speak. If there 

is a shortage of $10.00 for the day, everyone pitches ir. This ~s 
0..0':> ,\..J-'1~\ (L\,-,,~./-.:,GI' 

due to the fact that their Board of Commissioners ~ establish",.;; 
) 

such an account because state law does not expressly allow it. 

Let's use an example to demonstrate how this legislation will correct 

current practice. An employee in a county treasurer's office is 

balancing daily motor vehicle receipts totalling $10,000 and is $4.00 

short. After double checking all items for accuracy, the shortage 

remains. Unknown to the employee, the office gave out a $5.00 bill 

instead of a $1.00 bill while making change. Currently, the office 

can invest much more than $4.00 in staff time to continue to look 

for the error, it can cover the $4.00 with money received for some 

other service, such as making photocopies, can actually make the 

employee personally reimburse the office, or can "plug", if you will, 

the difference elsewhere. 
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Now the office will be able to account for the shortage on the 

books, thus reducing wasted time and leaving a superior audit 

trail. This process is followed by most businesses, especially in 

the banking area. 

This account would be established in a way agreed upon by local 

governing bodies and their auditors. Generally accepted accounting 

principles would prevent an overly lenient practice from being 

established. Booked detail of these averages and shortages can then 

prove to be a valuable piece of information for management and 

auditors alike. 

Cr .. TE 1- 'lSs -<1-:>:> 
I-'\r~ ~~O 



EXHi3i ; - 2)' .' 8 
DATE 1- ;;>8-73 
~b: 1-Il8i~/ 

OPENING STATEMENT' ON DB 189 
DEPARTMENT OF COMMERCE HOUSE KEEPING BILL 

REP. WALLIN, 1/28/93 

1. I AM SPONSORING HB 189, A HOUSE KEEPING BILL FOR THE DEPARTMENT 
OF COMMERCE. 

2. THIS BILL CLARIFIES SERVICES THAT THE DEPARTMENT PROVIDES TO 
LOCAL GOVERNMENTS. IT IS APPROPRIATE THAT IT BE HEARD IN THIS 
COMMITTEE. 

3. THE BILL DOES TWO SIMPLE THINGS: 

* IT DELETES AN OLD, OUT OF DATE REQUIREMENT THAT STATES THAT THE 
DEPARTMENT SHOULD DEVELOP A COMPREHENSIVE PLAN FOR THE PHYSICAL 
DEVELOPMENT OF THE STATE •..... THIS OUT OF DATE PROVISION WAS 
POINTED OUT TO THE DEPARTMENT BY THE LEGISLATIVE AUDITOR. 

* IT ALSO CLARIFIES THAT WHEN THE DEPARTMENT PROVIDES TECHNICAL 
ASSISTANCE TO LOCAL GOVERNMENTS IT SHOULD PAY PARTICULAR ATTENTION 
TO THE PLANNING AND FINANCING OF PUBLIC FACILITIES. 

4. A REPRESENTATIVE OF THE DEPARTMENT OF COMMERCE IS HERE TO 
PROVIDE FURTHER DETAILS AND TO ANSWER QUESTIONS ABOUT THE BILL. 

<hb189wallin,robb, 1/26/93, rev> 



EXHIBiT. .'1 ee. 40S4St-aii 

DEPARTMENT OF COMMERCE DATE I-d-S? 
LOCAL GOVERNMENT ASSISTANCE DIVISION ~. L~bif3l~ 

1424 9TH AVENUE 

(;~~~,- STATE OF MONTANA----
(406) 444.3757 

DEPARTMENT OF COMMERCE COMMENTS ON 
HOUSE BILL 189 

State Comprehensive Plan Requirement 

HELENA, MONTANA 59620.0522 

This bill would clarify the Department of Commerce's (DOC's) 
responsibilities in regard to state planning and community 
development. 

In its audit for the 1990 - 1991 biennium, the Office of the 
Legislative Auditor cited DOC's failure to comply with a statutory 
requirement in DOC'S enabling legislation to "develop and adopt a 
comprehensive plan for the physical development of the 
state" ... (90-:-1-102, (1) MCA.) 

This wording was first incorporated in the original legislation 
which created the Montana State Planning Board in 1935. The 
language was derived from model language published by the federal 
Public Works Administration. That model language was adapted from 
the "Standard City Planning Enabling Act" published by the U.S. 
Department of Commerce in 1928 which directed city planning 
commissions to "make and adopt a master plan for the physical 
development of the municipality." 

Forty-three states, including Montana, established state planning 
boards to administer public works projects during the Depression. 
This language has been carried forward in subsequent amendments to 
Montana's state planning legislation, including the 1967 law which 
abolished the State Planning Board and replaced it with the 
Department of Planning and Economic Development (now commerce). 

DOC considers the requirement to "develop and adopt a comprehensive 
plan for the physical development of the state" out of date since 
the authority to adopt comprehensive plans for guiding land use 
development was delegated by the Legislature to municipalities in 
1957 and to county governments in 1971. As of 1991, 44 
municipalities and 36 counties had developed and adopted 
comprehensive plans for the physical development of their 
jurisdictions. 

DOC believes that the Department's proper role is to support and 
assist local government efforts in local comprehensive planning and 
land use regulation, rather than to plan for them from the state 
level. 

''AN EOUAL OPPORTUNITY EMPLOYER" 



Public Facilities Technical Assistance 

This amendment would clarify the Department 
responsibilities for providing technical 
governments regarding the planning and 
faci-li ties, such as water systems, sewer 
systems, and other infrastructure. 

of Commerce's (DOC's) 
assistance to local 
financing of public 
systems, solid waste 

Under 90-1-103 (3) MCA, DOC has the responsibility to provide 
technical assistance regarding financing needs of local 
governments. This is the general statutory authority for our 
assistance to local governments on planning and financing public 
facilities. However, DOC suggests that a specific statutory 
reference to planning and financing of public facilities needs to 
be made to recognize the DOC's role in this area. This 
clarification is in response to the many requests we have received 
over many years from local governments in the area of public 
facility planning and financing. For example, in a survey of all 
cities and towns in Montana, 70% of municipal officials said that 
they needed additional technical help assembling financing 
packages to repair worn out community facilities. In response, DO~ 
has published handbooks on how to package different sources of 
funds for local public facilities and has sponsored regional 
interagency funding workshops. 

For nine years, DOC has coordinated and provided staff support for 
a committee of the primary government and private organizations 
that are involved in water and sewer finance, technical assistance, 
and regulation. in order to coordinate state/federal financing of 
local projects. 

DOC has created a computerized database to assist local government 
off icials , engineers, and consultants in tracking down funding 
options for financing various public facilities. This database has 
helped local officials to locate funding for projects which would 
have been very difficult to finance without such a systematic 
information system. 

Working with EPA and other agencies, DOC has analyzed statewide 
problems with financing local government facilities and made 
recommendations to improve state and federal funding programs and 
procedures. In addition, DOC administers the federally-funded 
Community Development Block Grant Program which provides over $2.5 
million per year for public facilities. DOC also administers the 
new Treasure state Endowment Program for funding public facilities 
projects. 

In summary, at the request. of local government officials, DOC has 
been providing many forms of technical assistance to enable local 
governments to obtain funding for public ·facilities and to 
establish cost-efficient planning techniques. HB 189 would simply 
clarify that one of our roles in providing technical assistance is 
to pay particular attention to the planning and financing of public 
facilities. 



ELECTED OFFICIALS SALARIES FOR FY'92 EX¥flt "'r 1.; .~~.-" 
~'" 1-:J5<713 

COUNTY CLASS SALARY gATe 
BEAVERHEAD 4 $20.673.00 III ~'5f3- ~ 

- • -N° "'-

BIG HORN 1b $23,865.33 

BLAINE 3 $20,995.87 

BROADWATER 4 $20,332.00 

CARBON 3 $20,985.45 

CARTER 6 $17,242.50 .;:" 

CASCADE 1A $32,768.88 

CHOUTEAU 3 $22,990.50 

CUSTER 4 $23,670.00 

DANIELS 6 $18,230.00 

DAWSON 3 $22,058.35 

A-DEER LODGE 5 $20,760.00 

FALLON 1b $21,513.30 

FERGUS 3 $22,277.06 

FLATHEAD 1A $26,797.00 

GALLATIN 1a $25,839.56 

GARFIELD 6 $17,099.00 

GLACIER 2 $26,212.00 

GOLDEN VALLEY 6 $16,458.00 

GRANITE 6 $17,169.00 

HILL 2 $24,088.50 / 
JEFFERSON 2 $25,793.00 

JUDITH BASIN 5 $18,228.00 

LAKE 2 $24,664.00 

LEWIS & CLARK 1A $28,264.16 

LIBERTY 5 $20,184.00 

LINCOLN 2 $23,832.91 

MADISON 3 $21,759.15 

McCONE 6 $18,228.00 

MEAGHER 6 $16,883.00 

MINERAL 6 $18,332.00 

MISSOULA 1A $39,444.00 

MUSSELSHELL 5 $20,328.48 

PARK 3 $21,456.00 

PETROLEUM 7 $15,889.20 

PHILLIPS 2 $21,167.39 

PONDERA 3 $20,515.00 

POIolDER RIVER 5 $21,580.00 

POWELL 5 $20,556.00 

PRAIRIE 6 $16,264.00 

RAVALLI 2 $22,796.00 



RICHLAND 2 S21 113.00 

ROOSEVELT 2 $20 987.00 

RO!;EBUO 1B $26,051.00 

SANDERS 3 $20,694.00 

SHERIDAN 2 S21,n3.00 

STILLWATER 3 $20 523.00 

SWEET GRASS 6 $17,445.00 

TETON 4 S20,502.00 

TOOLE 2 $22,505.00 

TREASURE 6 $17,127.00 

VALLEY 2 $20,659.20 

WHEATLAND 6 $16,734.94 

WIBAUX 4 $24,000.00 

YELLOWSTONE 1A $35,000.00 

BUTTE· SIt VI'D Rnu 1A It?R R'tn.oo . 



50-40-205 HEALTH AND SAFETY 

(g) hazardous areas. 
(2) An agency head shall establish at least one" designated smoking 

in each building, except in those areas listed in subsection (1), 
architectural design and functional purpose to be used as a smoking 

(a) An agency head may designate a smoking area in a cafeteria. 
of the area must be determined by an estimate of the number of ............... vQ".U.l.tt. 

nonsmoking patrons served. 
(b) An agency head may designate a corridor, lobby, or 'l'"P~:~''''''''',...:u;1, 

smoking area when it is not possible to designate another smoking 
(3) In establishing designated smoking areas, as provided in 

(2), an agency head shall consider: 
(a) the number of smokers and nonsmokers in the agency; 
(b) the building ventilation system; 
(c) the availability of space; and 

. (d) the protection of nonsmokers from involuntary exposure to ...,~~'t..~;;'l'ii5 
(4) Agencies in multitenant buildings are encouraged to work 1-"" ....... 1-~ .... ;;~ 

identify designated smoking areas. 
History: En. Sec. 3, Ch. 539, L 1991. 

Compiler's Comments 
Effective Date: Section 8, Ch. 539, L. 1991, 

provided: "[This act] is effective May 1. 1991.~ 

50-40-205. Signing - smoking receptacles. (1) The dep 
place signs near each entrance to a building stating that the 
smoke-free. , 

(2) An agency head shall place signs stating where the designated 
ing areas are located.'·f 

(3) An agency head is responsible for providing adequate ash·+.. ..• "'~.,".".. 
receptacles in the designated smoking areas. . 

(4) In buildings of historical significance, the department shall 
that are aesthetically pleasing and that fit the architectural styl~ 
building. . : 

History: En. Sec. 4, Ch. 539, L 1991. 

Compiler's Comments 
Effective Date: Section 8, Ch. 539, L. 1991, 

provided: "[This act] is effective May 1, 1991." 

50-41-101. Laetrile defined. 

CHAPTER 41 

LAETRILE 

Part 1 - General Provisions 

50-41-102. Laetrile authorized. 
50-41-103. Hospital may not interfere. 
50-41·104. Health care facility liability. 



l~ 
751 SMOKING IN PUBLIC PLACES 50-40-204 ~ 

EXHIBIT_,.L..;:;.--=,~ 

DA 
Part 2 

Government Offices and Work Areas i.~~~" 

50-40-201. Reservation of smoking and nonsmoking areas in work 
areas in local government buildings. In offices and work areas in build
ings maintained by a political subdivision, except a school or community 
college facility designated as tobacco-free by the board of trustees of the school 
district or community college district, in which seven or more employees of 
the political subdivision are employed, the manager or person in charge of the 
work area shall arrange nonsmoking and smoking areas in a convenient area. 

History: En. Sec. 1, Ch. 505, L.1985; amd. Sec. 1, Ch. 46<;, L 1989; amd. Sec. 6, Ch. 
539, L 1991. 

Compiler's Comments erence to state; and made minor changes in 
1991 Amendment: In two places, before style. Amendment effective May 1, 1991. 

reference to political subdivision, deleted ref· 

50-40-202. Public policy. In recognition of the increased health hazards 
of passive smoke on the nonsmoker, it is the declared public policy of the state 
of Montana that all buildings maintained by the state are to be smoke-free. 

History: En. Sec. 1, Ch. 539, L 1991. 

Compiler's Comments 
Effective Date: Section 8, Ch. 539, 1. 1991, 

provided: "[This act] is effective May 1,1991." 

50-40-203. Definitions. As used in 50-40-202 through 50-40-205, the 
following defInitions apply: . 

(1) "Agency head'" means a director, commissioner, or constitutional of
ficer in charge of an executive, legislative, or judicial branch agency or of an 
agency of the Montana university system. 

(2) "Department" means the department of administration provided for 
in Title 2, chapter 15, part 10. 

(3) "Smoking" means any lighted cigar, cigarette, or pipe or any other 
lighted tobacco product. 

History: En. Sec. 2, Ch. 539, L 199!. 

Compiler's Comments 
Effective Date: Section 8, Ch. 539, L 1991, 

provided: "[This act1 is effective May 1, 1991." 

50-40-204. Smoke-free buildings - designated smoking areas. (1) 
In buildings maintained by the state, smoking is prohibited in the following 
areas: 

(a) general office space; 
(b) auditoriums, classrooms, and conference rooms; 
(c) elevators; 
(d) corridors, lobbies, restrooms, and stairways, except as provided in 

SUbsections (2)(b) and (4); 
(e) medical care facilities; 
(f) libraries; and 



TOTAL 799.013 1.617.050.505 110.374.551 5.833.302 77.412.467 118.890.380 128.306.372 
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NAlVIE AND ADDRESS REPRESENTING SUPPORT OPPOSE 

PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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~o-d~OIlIUTTEE . BILL NO. ;.I61s'f 
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PLE SE PRINT PLEASE PRINT PLEASE PRINT 

NAME AND ADDRESS REPRESENTING SUPPORT OPPOSE 
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PLEASE LEAVE PREPARED TESTIMONY WITH SECRETARY. WITNESS STATEMENT FORMS 
ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 
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ARE AVAILABLE IF YOU CARE TO SUBMIT WRITTEN TESTIMONY. 




