
MINUTES 

MONTANA HOUSE OF REPRESENTATIVES 
53rd LEGISLATURE - REGULAR SESSION 

JOINT SUBCOMMITTEE ON INSTITUTIONS & CULTURAL EDUCATION 

Call to Order: By REP. ED GRADY, Chair, on January 25, 1993, at 
8:00 am 

ROLL CALL 

Members Present: 
Rep. Ed Grady, Chair (R) 
Sen. Eve Franklin, Vice Chair (D) 
Sen. Gary Aklestad (R) 
Sen. Tom Beck (R) 
Rep. Red Menahan (D) 
Rep. Linda Nelson (D) 

Members Excused: SEN. J.D. LYNCH 

Members Absent: NONE 

staff Present: Sandra Whitney, Legislative Fiscal Analyst 
Mary LaFond, Office of Budget & Program Planning 
Judy Murphy, Committee Secretary 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Committee Business Summary: 
Hearing: 

Executive Action: 

BOARD OF PARDONS AND CORRECTION 
DIVISION 
NONE 

HEARING ON BOARD OF PARDONS 
Tape No. l:A 

Informational Testimony: 

craig Thomas, Executive Secretary for the Board of Pardons, 
explained that the request for general fund monies for travel in 
the amount of $4,825.00 each year of the FY 1995 biennium is not 
a request for increased funding. This request will bring the 
Board of Pardons budget to FY 1991 level. EXHIBIT 1 

Mr. Thomas said that during FY 1992, the Board experienced 
turnover in its members, including the resignation of its Board 
Chairman. In FY 1992 two other Board members submitted their 
resignations. As a result, the Board of Pardons was forced to 

930125JI.HM1 



HOUSE INSTITUTIONS & CULTURAL EDUCATION SUBCOMMITTEE 
January 25, 1993 

Page 2 of 9 

conduct hearings with two members rather than the usual three 
members for several months. During this time frame, a designated 
Board of Pardons staff member began conducting all out-of­
institution hearings. A return to the FY 1991 level will provide 
the Board with the flexibility needed and allow a return to the 
prior hearing procedure which may be more appropriate. EXHIBIT 1 

During FY 1992, two Board members located in Havre were replaced 
by members located in Helena and Sheridan, which reduced travel 
expenditure. EXHIBIT 1 

As a result of these factors, the travel expenditures for FY 
1992 were artificially low. EXHIBIT 1 

Additional considerations that Mr. C. Thomas referred to are as 
follows: 
1. Due to the Board's increased caseload, it is anticipated that 
periodically the Board will be required to meet three times per 
month at MSP during FY 1994 and 1995. 
2. In addition to the normal increase in hearings, the Board is 
faced with the very real possibility of conducting a minimum of 
300 additional due process hearings on cases which were 
previously handled through administrative procedures. 
3. The Board of Pardons has also been experiencing large 
increases in the pre-release center hearings caseload. 
4. Construction of the WCC in Billings will directly impact the 
Board of Pardons travel expenditures since it will be required 
the hearings and pre-parole procedures be conducted at the 
facility on a monthly basis. 
5. The numbers of Montana inmates currently housed out-of-state 
has increased. 
6. The Board of Pardons has one state vehicle which is 
appropriate for highway travel. EXHIBIT 1 

The Board of Pardons respectfully requests that the committee 
restore the Board's travel budget to the FY 1991 level. 

Questions, Responses, and Discussion: 

CHAIRMAN GRADY asked Mr. C. Thomas if the Board was going to lose 
their leased vehicle. 

Mr. C. Thomas said if the state did not receive more lease 
vehicles it would have to pull in the vehicle already being 
leased by the Board of Pardons. 

REP. RED MENAHAN said the committee had given the Board a vehicle 
but with the final cuts in the last session it was taken back. 

Mary LaFond, Office of Budget Program and Planning, responded by 
telling the committee that at the last session the Board was 
given a car. [OBPP clarification - an emergency purchase 
declaration was given to the Board to purchase the vehicle 
budgeted outside of the time frame designated by DOA Purchasing 
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Division] The car was a used one. The Board was given $8900 to 
purchase a vehicle. 

Mr. C. Thomas stated that the Board chairman had been given a 
vehicle in the past. 

REP. MENAHAN told the committee there is a large amount of travel 
done by the Board of Pardons, which will go on forever. 

SEN. TOM BECK made the remark that the Women's facility will not 
be on line for awhile. He asked Mr. C. Thomas how much money was 
set aside for travel to Billings? The Board is requesting 
$4,825 per fiscal year more than the amount in the LFA current 
level. They will be having more hearings and more travel this 
coming year. 

Mr. C. Thomas said the Board is mandated by law to hold the 
hearings. 

HEARING ON CORRECTION DIVISION 

Tape No. l:A 

Informational Testimony: 

Mickey Gamble, Corrections Administrator for the Department of 
corrections, said the Montana State Prison must function at a 
level where there is safety for both staff and inmates. The 
changes must be made in order to have safety for staff and 
inmates even if the building does not occur at MSP. There are 
some construction projects at MSP that need to be made. There 
needs to be access for the handicapped inmates, on the high-side 
there needs to be industry, a vocational education building, and 
a low-side food service. 

Mr. Gamble explained the unit management and relief concept at 
MSP will take 55 FTE. Forty-four of the 55 FTE are already in 
place. The cost of this concept will be $1,137,054 for FY 1994 
and $918,829 for FY 1995. EXHIBIT 2 

Mr. Gamble explained the Audits and Reports at MSP. There have 
been many studies made by major consultants in the area of 
corrections to see where improvements can be made. Most of these 
studies were funded by the National Institute of Correction 
Grants. MSP compiled a list of essential recommendations from 
these studies they felt needed to be addressed in order to 
provide safety. The medical areas would receive 11.84 FTE. 
These FTE would include nurses aides, RNs, and nurse assistants 
that would provide medical services. Mr. Gamble feels the more 
medical services which can be provided on sites saves more money 
in the medical budget. In addition, there were recommendations 
to increase 3.5 FTE in the chemical dependency area, and 2.5 FTE 
psychologists. Other areas which were impacted were; warehouse, 
low-side gym, data processing, mail, records, support services, 
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high-side vocational, bus barn, industries, training, Native 
American coordinator, a half-time chaplain for FY 1994 and a 
full-time chaplain for FY 1995. The amounts of the audits and 
reports were $2,057,490 for FY 1994 and $2,793,703 for FY 1995. 
EXHIBIT 2 

The national trend is leaning toward community programs. The 
community programs concept relieves the prison of some of the 
population and costs. The community programs can be such things 
as house arrest, 'daily monitoring, and electronic monitoring. A 
national grant was given to MSP to help develop the objective 
classification system regarding inmates. This system allows the 
prison to decide where the inmate can best be housed. Mr. Gamble 
told the committee there needs to be more pre-release centers in 
the state. 

Questions, Responses, and Discussion: 

REP. MENAHAN asked what the workload is for each probation 
officer? He stated with the figures provided, that is only six 
clients per day or the officer sees each client only once a 
month. 

Mr. Gamble said some inmates need to be seen more than others and 
that once a month is not sufficient. Some clients need to be 
seen once a day. 

Mr. Gamble would like to build a "Boot camp" concept at Swan 
River Forest Camp. This would be an intensive program and would 
run from 90 to 120 days. The cost would be $19,993 for FY 1994 
and $524,241 for FY 1995. EXHIBIT 2 The camp would be an 
environment of controlled behavior. There is a bill being 
submitted to authorize the creation of a boot camp which requires 
the judge to change sentences once they have completed the 
program. Mr. Gamble feels this camp concept would be cost 
effective in handling the individual. 

CHAIRMAN GRADY asked Mr. Gamble about the staff to client ratio. 
There are 50 individuals and 25 staff members. There is a 
feeling that the facility is over-staffed. 

SEN. TOM BECK raised the same concern as CHAIRMAN GRADY 
concerning the staff/client ratio. 

Mr. Gamble said SRFC has 27 FTE for a population of 60. The 
ratio is approximately 1 to 2. At MSP the current population is 
1162 and a staffing of 456 FTE. The ratios at the two facilities 
are about the same. Mr. Gamble said there can be a reduction in 
staff but it can be handled with unit management. 

Mr. Gamble suggested one item which needs to be addressed is the 
fact that the cost per day is higher at SRFC than at MSP. 

CHAIRMAN GRADY asked Mr. Gamble how important he felt SRFC was? 
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Mr. Gamble pointed out that the SRFC is a young mens, first 
offender program. This program is designed to keep the young man 
from going to MSP. 

REP. MENAHAN feels that MSP could start a mechanical contracting 
work program. He believes a better training program would bring 
the facility cost down. He feels they could also repair all the 
state vehicles to keep maintenance costs down. 

CHAIRMAN GRADY believes MSP has a great industry program so is 
concerned why an industry program is needed at SRFC. He feels we 
may be starting another mini-prison at SRFC. 

SEN. GARY AKLESTAD asked Mr. Gamble what happened to the 
additional increases from the last legislative session which was 
given for FTEs and money for the shop? Mr. Gamble said this was 
done so that more work could be done on vehicles. 

REP. LINDA NELSON asked what the criteria was for getting into 
the "Boot Camp". Mr. Gamble responded by listing and explaining 
the criteria. One selection for the "boot camp" is the age 
factor, second is the non-violent crime and third is the 
recommendations that it is a young man's program. 

CHAIRMAN GRADY is concerned about the factor that if a boot camp 
at SRFC is established, will it always be affected by money 
needs? 

REP. MENAHAN wanted to know if the kitchen at SRFC would be 
adequate? He also stated if the SRFC was moved to MSP the 
security is already in place so the expenses would seem to be 
less. 

Mr. Gamble responded that a "boot camp" is low security, so 
security would not be an issue. 

SEN. BECK asked if there will need to be 30.63 additional FTE at 
the new WCC in Billings? 

Mr. Gamble said the figure of 30.63 FTE was based on a population 
of 120 women. That population figure has been reduced to 80 and 
the department is still looking at lowering that figure. They 
would be making the proper adjustments as the department works on 
its budgets. 

Mr. Gamble introduced the targeted case managers positions. 
These two positions are called sunsetted and are at MSP. These 
positions will be in place until July 1, 1993. The sunset 
positions were to target inmates who would be placed on parole. 
Mr. Gamble would like these positions placed in the probation and 
parole budget, not in the budget of MSP. 

Mike Ferriter, community corrections Bureau Chief, explained the 
targeted case managers concept. TCM first came into existence in 
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1991 as a measure to help mitigate the prison population. TCM's 
are assigned to focus on those inmates eligible for parole whose 
capabilities for developing an acceptable parole plan are 
handicapped by lack of programming, marginal intelligence, 
physical infirmities, lack of an outside support system, 
misunderstanding of the correctional process, or lack of 
motivation. TCM's work with inmates, the Board of Pardons, 
parole officers, pre-release centers, outside agencies and 
employers as well as institutional staff as advocates of inmates 
who do not constitute a major risk to society but are incapable 
or unwilling to represent themselves successfully. TCM work 
intensely with inmates in the development of parole plans to be 
presented to the Board of Pardons, initiate 10-day furloughs for 
many inmates in order to allow them to pursue employment for 
parole consideration, develop supervised release plans with 
inmates and sponsors, and identify appropriate inmates to be 
referred to the intensive supervision programs. 

TCM attend every meeting of the Board of Pardons. Following the 
hearings, the TCM develop action plans for every inmate denied 
parole in order to better assure his approval by the Board at 
his/her next hearing. TCM attend pre-parole school each month to 
help prepare inmates for their parole hearings, assist in parole 
planning and keep track of those inmates who waive parole 
hearings. 

TCM spend many hours per month developing community resources by 
maintaining communications with parole agents, mental health 
services, Social Security, physicians, therapists, nursing homes, 
pre-release centers, family members, and chemical dependency 
facilities. 

These positions are essential to the operation of MSP and to the 
inmate population. EXHIBIT 3 

John Thomas, Chairman of the Board of Pardons stated that there 
were approximately 600 inmates paroled last year. This was due 
largely to the two positions at the prison to assist the board in 
finding vocations, developing paper work, and tasks necessary to 
prepare a prisoner to be paroled. These inmates were paroled 
from MSP, SRFC and pre-release centers. In 1992 there were 
approximately 400 paroled from MSP. 

Mr. C. Thomas stated that 25% of the inmates coming out of 
institutions. 

CHAIRMAN GRADY asked to have the exact figures made available to 
the committee. 

Mr. J. Thomas explained that the targeted case managers work in 
and out of the prison. They will spend time with the inmates 
getting them oriented in the community, and they may work with 
inmates on a day-to-day basis. 
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Mr. Ferriter uses the ten-day furlough in dealing with the 
inmates. The ten-day furlough allows inmates an opportunity to 
find houses, jobs, and to make family connections, if there is a 
family. This allows the inmate time to have a plan before they 
appear before the Parole Board. 

SEN AKLESTAD asked what is the average length of stay for the 
inmate being paroled? 

Mr. Gamble responded by saying 36 months is the average length of 
stay and this includes discharges and paroles. 

Mr. J. Thomas said the time of initial appearance before the 
board in 1992 was 19.4 months and the time to parole was 33.1 
months. 

CHAIRMAN GRADY told the committee there are legislative bills 
which will increase length of stay in prison. 

SEN. BECK stated that some areas of TCM have not been successful. 
One area was supervised release and the other area was medical. 

Mr. Gamble explained that language in the statute kept people 
from being dismissed. A change in the statute is being provided 
to change the language. 

REP. NELSON asked for the statistics on women and men being 
paroled. 

Mr. J. Thomas said some women are as hard to parole as some men. 

REP. MENAHAN believes more women are sent back for drinking and 
drugs. There also seems to be more women who are mentally ill 
and have lesser crimes than men. The women seem to be more 
emotionally disturbed. 

Mr. Gamble stated that nationally the women's population is 
growing faster than the male population in prisons. He indicated 
one other issue that is not in the MSP budget, but is in 
addition to the two FTE in TCM, is adequate funding for the 
graduated sanctions in jail placement. 

REP. MENAHAN feels children at a young age can be identified as 
having behavioral problems. If the problem children were dealt 
with at an early age it would keep them out of correctional 
institutions. He feels the resource for prisons is kids. 

SEN. BECK feels the environment is not stable at horne and this 
causes some of the children to end up in our correctional 
institutions. 

Mr. Gamble said we need community projects to stop crimes and 
there needs to be a focus on the family unit. 
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REP. MENAHAN feels the computers which have been purchased for 
MSP are not being used for charting of sentences and statistics 
of each prisoner. 

Tape l:B 

SEN. AKLESTAD stated there is a $27 million increase being asked 
for by the Department of Corrections and Human Services over the 
1992 budget. The reduction of $7 million is to be made from 
current level 1992. 

Rick Day, Director of the Department of corrections and Human 
Services, said the department is preparing its plan for 
consideration by the committee and the legislature which will 
reduce the budget to the level of the resolution suggestion. The 
department will provide a list of the options to the joint 
meeting of Institutions & Cultural Education and Long Range 
Planning on January 28, 1993 at 5:00 pm. 

CHAIRMAN GRADY thinks it is important to hear how the money is 
going to be spent and also to hear from people in the ranks. 

REP. MENAHAN feels the views a person gets are different than 
what you get from those running the show. He also feels it is 
important to hear from the individuals who run the program. 

Mr. Day acknowledged that not everyone working for the department 
is going to agree with him, and he invites them to speak up 
regarding their program. The department is looking for some 
management direction over the next few years. He stated that he 
wants to run the most efficient department possible. 

SEN. BECK thinks it is good to hear from the people in the 
trenches. However, he is not attacking the administration. 

A motion was made to adjourn. 
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ADJOURNMENT 

Adjournment: 10:00 am 

~ (/'REP .. ED/GRADY, Chair 

ry 

EG/jm 
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~I~N~S~T.I.T~U~T~IwO~N~S~/_C~U~r.uT~I~IR~A~T~I~E~D~IT~ ___ SUB-COMMITTEE 

ROLL CALL DATE 

I NAME I PRESENT I ABSENT I EXCUSED I 
/ 

SEN. GARY AKLESTAD 1/ 

SEN. TOM BEc:K 
II 

SEN. EVE FRANKLIN I VICE CHAIRMAN / v 

/ 

SEN. J.D. LYNCH 
/ 

v 

REP. RED MENAHAN 
" 

REP. LINDA NELSON 

REP. ED GRADY CHAIRMAN j' 



II 

It 

• 

• 

• 

.j / 

---.-..:--

BOARD OF PARDONS 
---_._- _ .. _----

MARC RACICOT. GOVERNOR CRAIG THOMAS. EXECUTIVE SECRETARY 

- Sf ATE OF MONTANA-----
(.061 8.6-1404 

FAX (4061 8.6-3612 

Jan"J.ary 22, 1993 

Represen~at1ve Ed Grady, Chairman 
Institutions and C"J.ltural Education Subcommittee 
state Cap.itol 
Helena, M~ SJ62C 

Dear Chairman Grady: 

Per your request, Board of Par~ons Wl_~ 
ca~icn for Cbject 2499 - Genera~ Tra~el. 

K!)"JCR I S S~JE 

300 MARYLAND 
DEER LODGE. MONTANA 69722 

- 1..13 t if:.-

The reques~ for general travel fun~s :n t~e affiount of S4,825.0C 111 
fiscal ye3.r 1994, and :54,825. 0') i~1 fi5,:al "lear ~_9'::: '1:3 no:. a :-e­
quest for increased f'-lndi:1g. This request <,'/ill jri:1g the Bca:..-d r): 

Fardons tu1get to fiscal year 195: level. Please note that state 
and Fede:..-a::' la'"",s require that the Beard cf Pardons ,::'::r.dl~ct mL1im1.lm 
due pr~cess hearings in parole r2late~ cases. 

Du:-ing fiscal year 1992, the Board experienced turnover in lts mem­
bel"S, :'11C 1 uding the res ignaL_on of its :soard Ct.airman, who hac:. 
served fer the past 20 years. During fiscal year 1992, two ether 
Board members submitted their reSignations. As a resul~, the Eoard 
of Pa~dons was forced to conduc~ hearings with tWJ ~embers, rathe~ 
than ::l-...e 115U3l tjre8 members: f;:; 1.- S eve~a::'" men :.hs . p,dd:" tion·:111 17 : 
dur:ng th~s time frame, and as a result of t~e turn~vgr in Board 
m2mbel-s I a desigrlated Beard 0: ?al-jcns s::a.ff me.m':Jel.- begc~r~ C011-

ducting all out-of-institution hea::-ings. A retur~ to the fiscal 
year 1991 level will provide the Board with the flexibllity needed 
and allow a return to the prior hearing procedure which may ~e nore 
appropriate. Prior to the turnover in members, it was Board poli:y 
that at least one Board member: and frequently two members, and one 
staff memter attend and conduct all out-ai-institution tearings. 
These hearings involve offenders housed out-of-!:O't3.tei offenders 
housed at the Swan ::U-.;er Forest Cam:;?; offenders h::;used 1:1 pre­
release cente::-s located in Billings, Great Falls: Butte, ane 
Missoula: and offenders housed in other facilities such as county 
jails. 

During £i3ca1 
Hon tana, \1e re 
which reduced 

year 1992, two Beard members lecated in Ha-.;re, 
replaced by members located in Helena ane Sheridan, 
the mileage expe~1di tures. There are currently t,,,r:; 

"AN EQUAL OPPORTUNITY EMPLOYE,O" 



B~ar~ member appointments pen~inq which will likely result in mem­
bers being appcinte~ from eastern Montana and northwest Montana. 
This again will increase mileage expenditures. 

As a resul t 'of these factors, the t:.-avel expenditures for fiscal 
year 1992 were artificially low. ~o ensure complia~ce with state 
and Federal law, the Board must have ade~uate travel f~nding. The 
Board of Pardons is confident that it can appropriately conduct 
hearings i': the tru.';:'?2. budge-:. :":3 res teree. to fiscal year 1991 
level. 

ADDITIONAL CONSIDERATIONS 

Due to the Boa~dr3 i~creasec. ca3eload, ~hich has ~0utled i~ 
the last -::er:. y:~ars ar:d cor:tir.ues to increase, ,~ is ar.tici­
~ate~ tha:, periodically. the Beare. ~ill be r~~~i~ed to meet 
three times per month at Monta3d state Pri2o~ ~urir:.g fiscal 
years 109~ and :995. ~his cCQpares to t~ice per ~onth during 
previous fiscal years. 

In a~di ti::;!1 te th2 norma:::' i::crease in heal-ing.;, the 3ear~ is 
faced wit~ the ver7 real possibility of cor:duc:i~g 3.n addi­
tional 300 minimum c.ue precess hearings en C2ses that were 
;;"re'/i01..1S1j- l1andl-=:c: tl~l.-Ctlg11 ac:mirli.:tl-3.-:::'~l.~ p!'-GCec.ll:-~S e T::is is 
a result of a recent court ~~ling (LaVallie vs. Mccormick) in 
which J~dge Mi:~er ruled tha~ a personal ln~erview is required 
on a Y2~rly basis if parole is ~e~ied. 

3. The Bcal-d c!": Pardons l1as a2.;3·~ bee11 e:{pe:-ienci11g lar:;e" in­
creases in the pre-release center hearing caseload. The 30ard 
currentl L' ccnc.ucts heari:1g3 1:1 But-:.s and S'.>1an Rive::.- on a 
monthly basis and ;3ver'l ether month at the Great Falls 
~1-al1s it i011 C~el1 tel.- I -:'l':e Alpha HOllS E Pre - R~ 1e as e CerL te r i::1 
Billings, the Women's Life Sk~lls Center in Billings, and the 
Misso~:~ Life Skills Center. The Board anticipates that, in 
fiscal year 1994/1995, monthly hearlngs will be~ome necessary 
a L. a 1 : .:: en:. e :.- s . 

4. Construction of the Women's correctional Cent~r in Billings, 
Montana, will directly impact the Board of Pardons travel ex­
penditures as it will be required that hearings and pre-parole 
procedures be cond~cted at that facility on a monthly basis. 
At the present time, female offenders are pre~ic.ed hearings in 
Deer L.cdge, ,,,here the Board of Pardons of:ice is loca::ed. 

Montana inmates currently heused out-o:-state ha'le increased. 
These effenders are entitled to minimum due process hearings. 
In fiscal year 1991, the Beard of Pardons and the State c~ 
Montana were fortunate in that only one hearing was required. 
In all other cases, courtesy hearings were ccntucted by out­
ef-state releaSing &uthorities. This number was ar~ificiallv 
l~w. Hist?rically, the Board has conc.ucted ap?:.-oximate::'y fi'l~ 
(j) eU~-J:-state hearings per biennium and has been func.ed for 



this travel in the past. In fiscal year 1992, the Board of 
Pardons limited the out-of-state travel to include only one 
Board staff member, which is not always preferable or 
consistent with past practices. 

6. The Boal~d of Pardons has one state vehicle that is app::.~opriate 
for highway travel. This vehicle currently has a mileage of 
108,000 miles (1988 Chevy Corsica). The Board ~f Pardons cur­
rently leases a vehicle from the sta~~ mo~or pool at a cost of 
$ .20 per mile, hOHe'ler, the Boa::.~d of Pardons has been informed 
that this lease program is in serious jeopardy of being termi­
nated. Due to the age of the current Board vehicle, coupled 
with the expected terminatlon of the lease program, it is an­
ticipated tha~ Boarj staff w2uld be required to use personal 
vehicles for highway travel at a c~s~ of $.28 per mile again 
increasing travel expenditures. 

The Board cf Pardons wishes to ~ha~k you fer your tim~ and ccnsi­
dera~ien, and greatly appreciates the JPper~u~ity to explain t~~ 
circumstances sur:::-our .. d:'ng Chjc.ct 24?'0 -:;e!:era- TrEl'~eJ,.. The c;oarc.. 
of ?ardons respectful17 reques~s tha~ the committee restere the 
Board's travel budget to the fiscal year 1991 level. The 30ard 
must have the means to carry ou~ its legally manda~ec.. func~ions. 

Respectfully submitted, 

BOARD CF PARDCNS 

JGT:CST:cjw 
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Page 2 

Interviews for Special 
Needs Cases: 

" I ,~: T __ .. _...2-----------
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three termi naJ1y ill inmates. 

Coordinated many interviews for inmates with "special 
needs". Typica.1ly, these inmates require placement in 
Mental Health Group Homes, Nursing Homes, Pre-release, 
Social Rehab Service, etc. Five such individuals were 
paroled in 1992. 

These positions are essential to the operation of MSP and to the inmate 
population. The cost savings alone, which are generated by the releases 
represented above, far exceed the personal services costs for these two 
positions. 
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