MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON TAXATION

Call to Order: By Senétor Mike Halligan, Chairman, on April 12,
1991, at 8:30 a.m.

ROLL CALL

Members Present:
Mike Halligan, Chairman (D)
Dorothy Eck, Vice Chairman (D)
Robert Brown (R)
Steve Doherty (D)
Delwyn Gage (R)
John Harp (R)
Francis Koehnke (D)
Gene Thayer (R)
Thomas Towe (D)
Van Valkenburg (D)
Bill Yellowtail (D)

Members Excused: None
Staff Present: Jeff Martin (Legislative Council).

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: None

EXECUTIVE ACTION ON HOUSE BILL 312

Amendments, Discussion, and Votes:

Senator Doherty moved the amendments as per the attached
standing committee report.

The motion CARRIED.

Recommendation and Vote:

Senator Doherty moved SB 312 Be Concurred In As Amended.

The motion CARRIED.
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EXECUTIVE ACTION ON HB 781

Amendments, Discussion, and Votes:

Senator Doherty moved to adopt the amendments as proposed by
the Northern Plains Resource Council (Exhibit #1).

He said everyone wants this bill and he felt the coalition
is not the only interested party. Montana needs the bill for
primacy and the Air Quality Bureau wants some degree of
flexibility in establishing enforcement procedures.

Senator Eck asked if there is a need for studles, who will
pay for them?

Jeff Chaffee, Department of Health, said the DHES would have
to seek state or federal funding. At present, there is only
money available to continue monitoring effort in Billings.

Senator Towe said the amendments are critical to
implementation of studies. The studies must be completed before
new industry can be developed.

Senator Gage asked if fees are included in HB 2.

Mr. Chaffee replied fees are included in the DHES budget in
the Governor's budget bill. The would take effect in the fall of
1991 and are the basic operating fees.

Senator Halligan said the sponsor feels the amendments put
the bill in jeopardy. However, Senator Halligan feels the
primacy issues are extremely important and he supports the
amendments.

Senator Doherty asked when the $25 per ton of pollutant fees
would take effect if state primacy is not enacted.

Mr. Chaffee replied the EPA would sanction the state and
would come in and impose the fees. Without the bill, which
establishes primacy, the fees would be imposed somewhere in the
three to five year time period.

The motion to amend HB 718 CARRIED on a roll call vote
(attached).

Recommendation and Vote:

Senator Towe moved HB 781 Be Concurred In As Amended.

The motion CARRIED on a roll call vote (attached).
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EXECUTIVE ACTION ON HOUSE BILL 1012

Amendments, Discussion, and Votes:

Eddye McClure, Legislative Council, presented proposed
amendments to the committee (Exhibits #1 and #la). She explained
amendments #la are modeled after SB 428 and would require the tax
to be collected and negotiations to take place between the tribes
and the state and establishing an immediate effective date. The
amendments #1 would mandate negotiations between the tribes and
the state and a report to the interim Committee on Indian Affairs
before the tax is implemented and collected.

Senator Harp and Senator Towe said it is not reasonable to
start collecting the tax and then negotiate the collection.

Senator Harp said a compromise was reached based on similar
language in gas and severance tax bills. He said people are

deliberately evading taxes and the situation needs to be brought
under control.

Representative Elliott said the method used to collect taxes
on non-Indians is being negotiated the first year. These people
are already evading the tax. He said he would support the
.amendment.

The motion to adopt the amendments {(#la) FAILED on a roll
call vote (attached).

Senator Harp moved to adopt the amendments as per Exhibit #1p
(amendments numbered 101202).

The motion CARRIED unanimously.

Recommendation and Vote:

Senator Harp moved HB 1012 Be Concurred In As Amended.

The motion CARRIED unanimously.

EXECUTIVE ACTION ON HOUSE BILL 973

Motion:
Senator Brown moved to Réconsider action on HB 973.

The motion CARRIED unanimously.
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Discussion:

Jeff Martin presented proposed amendments to the bill
(Exhibit #2).

Jean Riley said the amendments would remove commercial
diesel tanks from the present fund and cover all heating oil
tanks and farm and residential tanks. There will be fees on all
tanks but the commercial diesel tanks.

Senator Halligan asked what would be the effect of adopting
amendment #8 only.

Rep. Stang said it would take longer to build up the fund by
taking the truckers out of the fund. He said he does not want

the amendments and would prefer to leave it the way it came to
the Senate from the House.

Mr. Havdahl said the amendments are an overreaction to his
testimony. He said they go far beyond what he advocated. The
only concern he had was a question about using highway funds for
the payment of the insurance fees for small tank clean up. He
said the amendments are not in the best public interest for the
protection of the environment.

Amendments, Discussion, and Votes:

Senator Eck moved to strip the Harp 50% - 50% amendments

from the bill which were adopted in previous committee action on
April 11.

The motion CARRIED with Senators Harp, Gage, Thayer, and
Brown voting no.

Senator Doherty moved to amend the bill as per the
amendments presented by Jeff Martin (Exhibit #2).

The motion CARRIED unanimously.
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Recommendation and Vote:

Senator Doherty moved HB 793 Be Concurred In As Amended.

The motion CARRIED unanimously.

ADJOURNMENT

Adjournment At: 9:20 a.m.

NAT E LIGRN*\QEEirman
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ROLL CALL

SENATE TAXATION COMMITTEE

DATE fé{ g-: gQ /

- «/m,/,_
)4 LEGISLATIVE SESSION
NAME PRESENT ABSENT EXCUSED
SEN. HALLIGAN X
_SEN. ECK X
SEN. BROWN ¥
SEN. DOHERTY X
SEN. GAGE X
SEN. HARP ¢
SEN. KOEHNKE X
SEN. THAYER '¢
SEN. TOWE X
SEN. VAN VALKENBURG X
SEN. YELLOWTAIL X

Each day attach to minutes.




SENATE JAXATION

Northern Plains Resource Coungib_/ .~
DATE. ‘///4/’
o wo_t18 2LL

A.IA

AMENDMENT TO HUB 781
FOR SPECIAL GEOGRAPHIC STUDIES FOR NON-AT I)\lNMl'Nl AREAS
April 10, 199}

The Yellowstone Valley Citizens Council, a local affiliate of the Northern Plains Resource
Council, is offering an amendment to HB 781 to cnsure that the Montana Air Quality Rurenn will
have the authority to comduct special geographic studies that could be needed for the following
reasons,

Permitting new industries in non-attninment areas

Existing industries in Yellowstone County argue that their monitoring indicates that
progrese has heen made in cleaning up the Billings/Lavrel arca voluntarily through the efforts
of the Billings/Laurel Air Quality Technical Committee (BLAQTC).  However, according to the
Air Quality Bureau, "The. minimum number of monitors needed jin confunction with a spevial
siudy] ta conclusively predict amblent air impacts from existing industries [in the
Billings/Laurel areal would be abowr 20 sites.”  Since BLAQTC wag created, however, there have
heen only 5 monitors.  So while current monitoring may indicate timited improvement in air
quality, the data being rclicd upon to make this claim is inconclusive.

Even if the industries have made limited progress in cleaning up the air, the EPA will
not look at actual  emissions to determine whether new Industrics may be permitied in 2 non-
attainment area. Instead, they will review whether allowable  emissions would need 1o be
reduced in order to site new industry sources.  Allowable emissions for existing industries in
the Rillings/Laurel area are likely to cause exceedences of federal air quality standards, and so
could block the permitting of new indusivies.  Special geographic studies may be needed 10 she
new industries In non-attainment areas like Yellowstone County in order 1o allow for new
cconomic development In Montana.

Fixisting polluters are lobhying vigorously against this amendment because they
effectively have a lock and key on the airsheds in non-attainment areas. The state does not have
strong technical or Jegal grounds to make them clean up either for siting new industries, or for
enforcement of air quality standards.

Bolstering the Air Quality Bureau's enforcement authority

According to the Air Quality Bureau, a source apportionment study is likely to he needed
in Yellowstone County hecause:

Although the Billings/Laurcl area has an EPA-approved state Implementation plan (SIP)
which_contains an-SO2 control plan, It is difficelr (if not Impossible) to show thot the
areca can meet and maintain ambient standards with the current SIP [plan].  [Air Quality
Bureau Special Studies Fact Sheet.}

Special geographic studics may be needed in other potential non-attainment areas such as
East Helena, Butte, Columbia Falls and Thompson Falls,

Ensuring that only polluters responsible for non-attainment
pay for needed special studies

With the current language in HB 781, the Air Quality Burcan woukd probably have to
charge all industrial sources across the state to pay for a special study needed in a non-
attainment area. The proposed amendment wonld give the department the authority to charge
only those polluters within a non-attainment area for the needed studies.

DON'T TIE MONTANA'S AIR QUALITY PROGRAM
TO THE WHIMS OF TUE EPA

HB 781 as currently drafted unnecessarily ties the fate of Mantana’s air quatity
program to the uncertain whims of the EPA.  Without the propased special ‘studics amendment,
the Air Quality Bureau's hands may he unnecessarily ticd hy new rules that EPA is scheduled to
implement for the Clean Air Act Amendments next fall.  The new EPA rules may not_ e flexible
enough to allow the state to move ahead with special studies even If the state determines that
they are necessary to permit new industries, or 1o enforce alr quallty standards.

Additionally, EPA may delay implementation of the Clean Air Act. (The EPA has still not
yet fully impleménted the Resource Conservation & Recovery Act which was passed in 1976.)
The proposed amendment would allow the state (o move forward with special studies  for
permitting new industries, or for enforcement purposes, if EPA should rirlnv lmplrmmmlmn of
the Clean Air Act Amendments,

T
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Amendments to House‘Bill No. 781
Reading Copy

For the Committee on Taxation

Prepared by Lee Heiman
April 1, 1991

1. Title, line 13.

Following: "PERMITS;"

Insert: "ALLOWING.FEE ASSESSMENTS TO FUND DEPARTMENTAL AIR
QUALITY ACTIVITIES FOR PARTICULAR GEOGRAPHIC AREAS;"

2. Page 3,

Following: line 23

Insert: "This bill also allows for the assessment of those fees
necessary to fund activities of the department that are
intended to address specific air quality problems in the
state. For example, it may be necessary to conduct
additional ambient monitoring in a particular geographic
area in order to determine the compliance status of that
area with applicable ambient air quality standards. The
legislature intends that this provision be used only to fund
those activities that examine specific problems in
particular geographical areas. The assessments for funding
should be levied in an equitable fashion and only upon those
sources whose emissions are both of the type being focused
upon and thought to impact the geographical area."

3. Page 8.

Following: line 4.

Insert: "(5) 1In addition to the fee required under subsection
(4), the board may order the assessment of additional fees
required to fund specific activities of the department that
are directed at a particular geographic area, including
emissions or ambient monitoring, modeling analysis or
demonstrations, or emissions inventories or tracking.
Additional assessments may be levied only on those sources
that are within or are believed by the department to be
impacting the geographical area and whose emissions are of
the type within the focus of the activities to be funded.
Before the board may require the assessments, it shall first
determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter and that the assessments
apportion the required funding in a equitable manner."

Renumber: subsequent subsections

4. Page 9, line 13.

Strike: " (8) (A)"
Insert: "(9)(a)"

5. Page 9, line 17.

Strike: "(8)"
Insert: "(9)"

1 hbh078105.alh



6. Page
Strike:
Insert:
Strike:
Insert:

.7. Page
Strike:
Insert:

8. Page
Strike:
Insert:

9. Page
Strike:
Insert:

10. Page 12,

Strike:
Insert:

11. Page 12,

Strike:
Insert:

10, line 6.

u_(g_ln

"(7)"

"(12)"

10, line 19.

"(]Z)"

"(13)”

11, line 5.

"(Jz)"

"(13)"

11, line 24.

".(.i)."

"(6)"

"m"
LLJ (7) "

"(15)"
"(16)"

line 4.

line 13.

hb078105.alh



ROLL CALL VOTE

SENATE COMMITTEE ON TAXATION

oate_ 72 /4)/ L Bill No. /S Time
NAME 5 YES N
SEN. HALLIGAN X
SEN. BROWN )4
SEN. ECK X
SEN. GAGE b%
. SEN. VAN VALKENBURG X
SEN. HARP x
SEN. YELLOWTAIL Y
SEN. THAYER )4
SEN. TOWE 1%
SEN. KOEHNKE ¥
SEN. DOHERTY X
5 L Ny,
ge_&Z//Z LBl 1 7 4' ﬂ_;]/lxl L /{//LJ - ;d//ﬂ//i_/ |
etary // /J(‘
Motion: /L/l/ M 2 /y//L L Zz///// hal 8IS

/;fzm/z/y Mﬁ( Mﬂ ,/ ////}/ //}/M/




ROLL CALL VQTE

SENATE COMMITTEE  ON_ TAXATION

vate__7//%/ I/ rdld) Bill No._/§ Time_
NAME YES NO
SEN. HALLIGAN %
SEN. BROWN ¥
SEN. ECK X
SEN. GAGE B y
SEN. VAN VALKENBURG X
SEN. HARP | ' )
SEN. YELLOWTAIL - ¥
SEN. THAYER ¥
SEN. TOWE oy
SEN. KOEHNKE y
SEN. DOHERTY ' X |
— eg/ﬂ/ﬂ /f@/f//ﬂz} ) ( c%.égﬁfu Dy oy 0/?////%

_____ A

Motion: 14// LQ AU4Z4L4, J/Q/ 1/9} j/ 1)4249/" /VQﬁVJZKV/
/O;L/ golndid
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.wrwcno HB 1012/02
hmﬁc.h:c TvE uh\shﬂ\ws o fevenwe 7o PROIVIDE

o msm For REVENE Ml st TH A TRIBA &
Z A pecHrm TWAT NAS ENPCTED A  CI6AETTE  FAX
d Sgovcennect Tl ails sy swe \ S7a7E;

= S7dewr7 Mt [ousE BILL MO, 1012 1
INTRODUCED BY ELLIOTT 2
BY REQUEST OF THE HOUSE TAXATION COMMITTEE 3
4
A BILL FOR AN ACT wz.,huﬂrncn "AN ACT PO-APPH¥ APPLYING TH 5
CIGARETTE SALES TAX TO ALL dwm AND CONSUMPTION OF nuaznﬂunw 6
ON AR INDIAN RESERVATION EXCEPT BY MEMBERS OF AN INDIAN 7
.n.ﬁm,wm ON Pz\ INDIAN RESERVATION; PROVIDING FOR A REFUND OF OR 8
CREDIT FOR TAXES PAID ON CIGARETTES SOLD TO TRIBAL MEMBERS:; 9
PROVIDING AN INCREASE IN THE APPROPRIATION TO THE DEPARTMENT 10
OF _REVENUE FOR FISCAL ? 1993 TO ADMINISTER 11
COLLECTION OF CIGARETTE TAXES; PROVIDING A CIVIL PENALTY FOR 12
THE POSSESSION OF UNSTAMPED nﬂn;nsmm.. REQUIRING A REPORT 13
TO .nmm S3RD LEGISLATURE; AMENDING SBEPi6N SECTIONS 14
16-11-~111, 16-11-113, 16-11-119, 16-11-131, AND 16-11-133, 15
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, AN . 16
APPLICABILITY DATE, AND A TERMINATION DATE." , 17
18
WHEREAS, the Legislature proposes to eliminate unfair 19

competitive business advantages now enjoyed by retailers 20 -
obannnwza on Indian reservations in direct competition with 21
businesses operated off the reservations by requiring that 22
cigarettes sold to non-Indian purchasers on an Indian 23
reservation have a Montana nwcmuonnn tax stamp affixed even 24
if sold by an Indian retailer; and 25

@g-‘g Courclt

'

Goiaie bR

U - 1 ] wewu\on

WHEREAS, the rooplw-wmnoﬂunwuo nnnoaawnon that Hanpus
tribes in Montana ovmo view nnnruwa state n-uon Uﬂnua
assessed against the nnumru u:m nnwcuw lolvon. o: nvu
reservation, »:owsnnaa n:nw 0:& alcohol nnnou. as cnwaa
::nhtn:w. and ) S e,

tmmebm._ nwnvocor n:n vua»uwbncno vnovonon no unnnnwun .
nna no:unwncnwoanw n=n50nwn% to uoow uuawonn:no nnoﬂ . tribal
u=n50n»n»ou in QOMHoOnwua cigarette taxes nnol :oalnsanbau

on nvo nnnnnchnnoau. it uwuo nunooauuou nun sonn nOn

annocuuwoa and =na0npnnwoa t»n: Indian nnwvau »: SOunlub no

‘o<0wa mcnw ~ taxation u:z no nacowov al 00l6n0u0=lw<.m

vnono~=n»o= of all nouoncunwou nnnhn»oa nuucon -nnonnwna UOnu.

the unhno and the nn»vau. . . .,.we

Viny

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

NEW SECTION. Section 1. Definitions. As used in

[sections 1 through 3}, the following definitions apply:

(1) *"Indian reservation" wmeans Indian lands federally’
aonnnnuw to be a noronchn»oa for an Indian tribe . by .rnu-nn
uontooz the mnpwn and -=<.nonn»00npuw ooeanaiuan,On state
co<0naln=n or nvo Undted States aoco~=lo:n ‘ot ounuvwwuvon v%
acts of the United States congress or by nOnlbu manmupfu On,
the executive branch of the United States.

{2) "indian retailer” means a U:uwsnwm or enterprise

that is wholly owned and operated by an Indian tribe in

-2~ HB 1012
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Montana or a business or enterprise that is wholly owned and
operated by one or more members of a tribe in Montana on

wvhose reservation the business or enterprise is located.

NEw SECTION. SECTION 2. stamrs

CIGARETTES ~- EXCEPTION. EXCEPT FOR CIGARETTES SOLD ON

MILITARY RESERVATIONS, ALL CIGARETTES SOLD IN MONTANA MUST

HAVE A MONTANA CIGARETTE TAX STAMP APFIXED PRIOR TO SALE.

Section 3. Section 16-11-111, MCA, is amended to read:

"16-11-111. Cigarette sales tax -- EXEMPTION FOR SALES

TO INDIANS. Phere-—is--hereby (1) A tax on_the purchase of

cigarettes for consumption, use, or any purpose other than

resale in the reqular course of businegss is levied, imposed,

and. assessed at the following rate and there shaii must be

ecotlected precollected by the wholesaler and paid to the

state of Montana upon-cigarettes-soid-or-possessed-in-this
uwonn»n:oummwwOGw:ovoun»uolnoaozwwnw'usnwwawovuowmlvnwonllno
the--time~-of--salte~-and-detivery-of-cigarettes: 18 cents on
each package containing 20 cigarettes and, when packages
contain more or less than 20 cigarettes, then a tax on each
cigarette equal to 1/20th the tax on a package containing 20
cigarettes.

{2) The tax imposed by this section does not apply to

cigarettes sold by an_ Indian retailer to ‘members of a

federally recognized Indian tribe within the boundaries of

the tribe's reservation located in Montana.

-3- HB 1012

AFFIXED ON ALL -

{3) The tax imposed by this section must be

' precollected, subject to refund or credit as provided in

subgection (4), on all cigarettes entering Montana India

——

reservations.

{4) Wheilesaters PURSUANT TO THE PROCEDURE PROVIDED IN

SUBSECTION (5), WHOLESALERS making sales of cigarettes to

Indian retailers may apply to the department for a refund of

or credit for taxes precollected on cigarettes sold by the

retailers to members of an Indian tribe on whose reservation

the retail sale is made. The-claim-for-credit-or-cefund-muse

be--made--on--the--wholesaieris—-ciqaretbe-tax-return-for-the

noMOmnw:n:nouwOﬂlmllomwnnuwnoimawmo¢wnnt»n:olinon*om:|msu»=m

trmowlawsnalnwunnonwuunltonunluowmnlvn|nrn«110wnunwon|¢01nrm

retatterr If not claimed, the credit or refund is lost.

{5) _THE DISTRIBUTION OF TAX-FREE CIGARETTES TO INDIANS
MUST __BE IMPLEMENTED THROUGH A SYSTEM OF PREAPPROVED,

WHOLESALER SHIPMENTS. LICENSED MONTANA WHOLESALERS SHALL

CONTACT THE DEPARTMENT FOR APPROVAL PRIOR TO SHIPMENT OF THE

UNTAXED CIGARETTES. THE DEPARTMENT MAY AUTHORIZE SALES BAS

— A

ON _WHETHER THE _QUOTA FOR THAT PARTICULAR SERVICE AREA HAS

BEEN MET. IF THE SALE IS AUTHORIZED AS TAX .NNNSMH~ THE

WHOLESALER, UPON PROVIDING PROOP OFf ORDER AND DELIVERY TO AN

EXEMPT RETAILER, MUST BE PROVIDED A CREDIT OR A REFURD. ONCE

THE ALLOCATION FOR _THE PARTICULAR _SERVICE AREA HAS BEEN
IMMEDIATELY NOTIFY ALL

FILLED, THE DEPARTMENT SHALL

-4- HB 1012
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WHOLESALERS THAT ALL PURTHER SALES ON THAT RESERVATION MUST

BE TAXED AND THAT CLAIMS FOR REFUND OR CREDIT WILL NOT BE

HONORED FOR THE REMAINDER OF THE MONTH. ALLOCATIONS ARE NOT

TRANSFERABLE BETWEEN MONTHS OR BETWEEN INDIAN RESERVATIONS.

£5¥(6) The total amount of refunds or credits allowed

by the department to all wholesalers claiming the refund or

credit under subsection {(4) for any reporting--peried MONTH

may not exceed an amount that is equal to the tax due on the

average individual consumption of cigarettesy-determined-in

a-manner-provided-by--department~--rutey multiplied by the

tribal member population of the reservation on which the

sales are made. THE DEPARTMENT SHALL DETERMINE THE AMOUNT OF

REFUNDS OR_CREDITS FOR EACH INDIAN RESERVATION AT THE

BEGINNING OF EACH FISCAL YEAR, USING POPULATION ESTIMATES

AND OTHER DATA 1SSUED BY THE UNITED STATES GOVERNMENT. €

the--total--amount-of-refunds-citaimed-by~wholesaters-exceeds

the-amount-computedy-the-ciaims-by-the-whotesaters--muse-—be

reduced---proportionaity—--based--on--the--totai--amoune--of

on-reservation-business-conducted-by-each-vhoiesalee-to--the

® N N e W

amounts--necessary-to-make-the-totai-of-aii-the-clains-equal

to-the-ailowabie-maximums

£6¥(7) A refund or credit may not be allowed to a

wholesaler unless the wholesaler certifies to the department

PURSUANT TO 16-11-132(2) that the economic benefit of the

credit or refund has been passed on to the Indian retailers

-5 HB 1012
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4. Page 6. 2 R |
| Following: 1ine Cooperative agreement --
: "NEW BECTION, Section . .
Hsmonwo<nu=o sharing of cigarette nuuomuuwwﬂ<«wwumwhmoﬂnm”ﬂmwwuOn
(1) In order to prevent the poss the department

tions
chased on Indian reserva ' -
mwmumnnmwwwwwnnnwvc may enter into a noocoﬁuﬂ»<o agresment
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agreement or proposed legislation to the interim committee
on Indian affairs prior to mvo 53rd legislative session.

(2) The legislature also directs the interim committee

on Indian affairs to work with the Montana tribal chairman's .

association, the state coordinator of 1Indian affairs, and
individual tribes to:

{a) monitor tax collection made pursuant to 16~11-111;

(b) consider alternatives for cigarette tax collection,
including possible cooperative agreements to u<0wm dual
taxation by state and tribal governments:; .

{c) identify other unresolved taxation issues,
including but not limited to the imposition of fuel and
alcohol taxes on Indian reservations, between the state and
Montana Indian tribes; and

(@) propose legislation to the 53rd legislature that
would facilitate a cooperative government-to-government

resolution of all Indian reservation taxation issues.

SECTION 6. SECTION 16-11-113, MCA, IS AMENDED TO READ:

*16-11-113. Tax »:-»w:».. (1) Within 72 hours after
receipt by the distributor or dealer of any cigarettes,
except as hereinafter provided, he shall cause to be
securely affixed thereto the required insignia denoting the
tax thereon. A--person--specificaiiy--exempted--under--the
provisions-of-16-1i-32¢2)--mey--not--be--considered--to--be

acting-uniawfuily-under-this-sections

-7~ HB 1012
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(2) Said insignia shall be umovnnww canceled Mn»OA to
sale or removal for consumption, under such naacwrnnoan nm
the department may vnnronpwo.

(3) Each package shall have the aonsnno& w:n»oa»u to
affix thereto' in such a manner that the »au»a:»t twun vo:
destroyed c:o: the package is opened. - . Ty ey

(4) ::o~oun~0ua and retailers Hwno:non ==mon n:»n msnnm

may buy, sell, or have in their possession only o»ahnonnn.

which have the insignia vnoewman for in nrpn V-nn aoa nhnsu
package. The »:uwoaun vnocmmom for in nrmu vonn shall be
sold to and affixed by H»noanom tvo~nn»~nn- -aa wwnnnnom.
retailers only. )

(S) Whenever any cigarettes are found nl nro Wnunr of .
business of any ::upnrauoa tswwruuwon. monhwwon- or other
person without the insignia affixed and canceled or not
marked as having been wnon»cum by the ==~nnulhow tnowurbwon-ﬁ
retailer, or person within the preceding qn vo=nu-. nso.
presumption shall be that nco: OuODnunnou are wnnn nvunoha
in violation of the provisions of this part.”

SECTION 7. SecTION pauz..uuo. MCA, 18 AMENDED TO wn!:
-nmnvwlwwo. vw-vonnn»°= on taxes -—-— n.nnnﬂl.ﬂn On.ﬁw
vo:&u.. A —ay nxnnmn bu provided in subsection (2), all

moneys collected under the provigsions of 16-11-111, less the
expense of collecting all the taxes levied, imposed, and

assessed by said section, shall be paid to the state

-8- gB 1012
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1 treasurer and deposited as follows: 70.89% in the long-range 1 as hereinafter vnocwmnm.Tonnovn|¢won|ol|vnuuo=|luvonwmwnnw.w%
2 building program fund in the debt service fund type and 2 uunﬂvnomntc:mOnolnruqovnO(wuwo:u|.-0M..W0|wwcwww4mwn‘uuaonuro.
3 29.11% in the long-range building program €fund in the 3 no:uwmmuamnno-wuannnwaalcawnlmaww%.&:&ﬁnowrwrou.onnwo:...

4 capital projects fund type. 4 NEW SECTION. Section 10. Codification maunn=onmo=.
5 {2) The following money, collected pursuant to 5 *monnwonlwwnmu {SECTIONS 1, 2, AND .”ﬁm \HM\I:NG-ED& ...0 be
6 16-11-111, is mb.m.uobnwmnon to the department: 6 codified as an integral part of Title 16, nsuv.uoﬂ 11, ﬂﬂnn :
@ Siowetyerr-iors 1.7 2294 7 1, and the provisions of Title 16, chapter 11, part 1, unvw%
8  Eiscal year 1993 36,872 8  to tsection-i} [SECTIONS 1, 2, ZGH:.JF 7

9 SECTION 8. SECTION 16-11-131, MCA, IS AMENDED TO READ: 9 NEW SECTION. ction 11. Effective \s.\iu .
10 “16-11-131. Transporting cigarettes without insignia a 10 vmmrngnrnué.hg M.mn”nmwcn\.&m.uwﬂnl.mwgowﬂ(%u\\.
11 misdemeanor. . It shall be wunlawful for any person ‘to 11 . PASSAGE AND APPROVAL .
12 transport into, receive, carry, or move from place to place 12 -

13 within this state, except in the course of interstate 13 NEW sEcTion. Section 12. termination. vhﬁ\vbf ‘u
14 commerce, any cigarettes which do not bear the insignia )

) 14 terminates July 1, 1993.
15 required by this party--execept--for--a--person--specificatiy

16 exempted-——in---36-23-332¢27}. Any person violating the mEna-
17 provisions of this section is gquilty of a misdemeanor and
i8 . shall be punished as hereinafter nno,.;mmn... : hN J h r&vﬁwh _ = .\ o/ & - \w
19 SECTION 9. SECTION 16-11-133, MCA, IS AMENDED TO READ: 12 effechrng ;\WNJ /I, 11 A
20 ®"16-11-133. Sale and use of cigarettes without insignia ) %\\bu *b h\\\n Mmads hJ yhe
21  unlawful. Every person who sells any package of cigarettes Whelesalor 91\.“.\ Tone o ‘AQP
22 which does not bear the insignia required by this part and
23 every person who uses or consumes a cigarette within this
24 state, taken from a package which does not bear the required
25 insignia, is guilty of a misdemeanor w:m. shall be punished
-9- HB 1012
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Amendments to House Bill No. 1012
Third Reading Copy (Blue)

Requested by Sen. Harp
For the Senate Committee on Taxation

Prepared by Eddye McClure
April 11, 1991

1. Title, line 10.
Following: line 9

Insert: "REQUIRING THE DEPARTMENT OF REVENUE TO PROVIDE A
MECHANISM FOR REVENUE SHARING WITH A TRIBAL GOVERNMENT THAT

HAS ENACTED A CIGARETTE TAX IDENTICAL TO THAT IMPOSED BY THE
STATE;"

2. Title, line 11.
Following: "FISCAL"
Strike: "YEARS 1992 AND"
Insert: "YEAR"

3. Title, line 16.
Strike: "IMMEDIATE"
Following: "EFFECTIVE"
Strike: "DATE"

Insert: "DATES"

4. Page 6.
Following: line 8

Insert: "NEW SECTION. 8Section 5. Cooperative agreement -~
revenue sharing of cigarette taxes with tribal governments.

(1) In order to prevent the possibility of dual taxation of

cigarettes purchased on Indian reservations, the department

and an Indian tribe may enter into a cooperative agreement.

The agreement must provide:

(a) that under conditions specified in this section, the
state and the tribe will cooperate to collect only one tax that
is at the same level as the tax outside the boundaries of the
reservation and will share the revenue as provided in this
section; and

(b) that the state and the tribe are not forfeiting
any legal rights to apply their respective taxes by entering into
an agreement, except as specifically provided for in the
agreement.

(2) If a tribal government in the state adopts an
ordinance imposing 'a cigarette tax on cigarettes sold on the
reservation and requires the tax to be paid to the state under
identical terms and conditions as those imposed by the state, the
department shall collect the tax for the tribe. The consumer is
not required to pay both the state tax and the tribal tax but
shall pay only one tax to the state in an amount equal to the tax
paid on cigarettes pursuant to 16-11-111.

(3) After deducting administrative expenses equal to
5% of the amount determined under subsection (2) and the amounts
necessary for refunds, the department shall, on a monthly basis,

1 HB101203.AEM
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distribute the remaining amount to the tribal government.

NEW SECTION. 8ection 6. Tribal cigarette administration
account. (1) There is.a special revenue account called the
tribal cigarette administration account.

(2) The administrative expenses and refund amounts
deducted by the department under ({section 5(3)] must be deposited
in the tribal cigarette administration account.

(3) The tribal cigarette administration account may be
expended by the department only for the purposes of administering
the cigarette tax and providing for refunds under [section 5].

NEW_SECTION. 8ection 7. Tribal cigarette tax account. (1)
There is a special revenue account called the tribal cigarette
tax account.

(2) The tax collected under [section 5], except the
administrative expenses and refund amounts deducted under
[section 5(3), must be deposited in the tribal cigarette tax
account.

(3) The money in the tribal cigarette tax account must
be disbursed on a monthly basis to the tribe, as provided for in
the agreement entered into pursuant to [section 5]."

Renumber: subsequent sections

5. Page 6, line 17.
Following: "representatives"

Insert: ", the Montana tribal chairman's association, and the
state coordinator of Indian affairs"

6. Page 9, line 7.
Following: line 6
Strike: line 7 in its entirety

7. Page 10, lines 5 and 8.
Following: "4"
Insert: "through 7"

8. Page 10, line 9.
Following: "Effective"
Strike: "date"

Insert: "dates"

9. Page 10, lines 10.
Following: "APPLICABILITY."

Strike: "[This act] is"
Insert: "(1) [Sections 5 through 8 and this section] are"

10. Page 10, lines 11 and 12.

Following: "APPROVAL"
Strike: remainder of line 11 through "1991" on line 12

11. Page 10.
Following: line 12

Insert: "(2) ([Sections 1 through 4, 9 through 13 and 15] are
effective July 1, 1992, and apply to sales made by the

2 HR" - "203, T



wholesaler after June 30, 1992.

12. Page 10, line 13.
Following: "Termination."
Strike: "([This act)"
Insert: "“[Section 8)"

3 HB101203.AEM
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wholesaler after June 30, 1992.

12. Page 10, line 13.
Following: "Termination."
Strike: "[This act]"
Insert: "[Section 8)"

3 HB101203.AEM
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52nd Legislature kMDCoa.tﬁ NEGUTIATI70ME thv&ohwh‘\hm TE STATE HB 1012/02
AND TRIBAL mqﬁbtéﬁ}\ﬁzmm.ﬂwﬂ%t}\uﬁh - N
: mMoxnwmsuWn!w“.MMnhoMMM e B 1 h“é\.kn ; \Wu%mnnm«\u\heo\i\éth 7o T TATERT
wm\»mocdwsm‘ BILL zo.o\wowu ﬁs\.c\ﬁ.\\é\ o umtb.\\c A %;\H\. WHEREAS, the Legislature also recognizes that Indfan
INTRODUCED BY ELLIOTT 2 tribes in\ Montana also view certain state taxes Leing
BY REQUEST OF THE HOUSE TAXATION COMMITTEE 3 assessed adainst the tribes and tribal members JSn the
4 reservation, §ncluding fuel and alcohol taxes, being
A BILL FOR AN ACT ENTITLED: "“AN ACT TPO-APPLY¥ JNPPUYENG=-THE 3 unlawful; and
6 WHEREAS, although the Legislature proposgds to exercise
7 its constitutional authority to seek assistphce from tribal
SREPB- O AN—INDEAN-RESERVAZEONT—PROVIDINGFOR A REFURDOPOR 8 authorities in collecting cigarette taxfs from non-Indians
CREDIT FUR TRAXES-PAID—ON-CIGRRETTES SULD TU TRIBAL MEMBERS; 9 on the reservations izes the need for
A 10 discussion and negotiatiion with Indign tribes in Montana to
Imc%;ﬂhﬂ.lug% 11 avoid dual taxation \ and to /develop a comprehensive
SOHHRETION—OP~CIGARPPPE—TAREST PROVIDING K CIVIL FERALTY POR 12 resolution of all reservatfon tafation issues affecting both
A i P .Mw‘ug\k 13 the state and the nmmvmu.
ATO THE S3RD  LEGISLATURE; SECTIONS 14
Jomirk—triiy—irbmidadid izl l ol l Byl firnd3 3y =N i fedrbelrd- 3y 15 BE IT ENACTED BY THE L SLATURE\OF THE STATE OF MONTANA:
i AND PROVIDING AN IMMEDIATE EFFECTIVE DATE gl 16 NEW SECTION. Seofion 1. Defiditions. As used in
ARRLICARLLIB4~DABE, AND A TERMINATION DATE." 17 _umnnwo:.u 1 througjf 3], the following definitions apply:
18 (1) "India reservation” means dian lands federally
S, the Legislature proposes to eljmfnate unfair 19 declared to by a reservation for an Indi\n tribe by treaty
competitive iness advantages now -~€njoyed by retailers 20 between t tribe and any territorial g\vernment or state
operating on IndiamNgeservationg-fn direct competition with 21 governmedt or the United States government o} established by
businesses operated of e reservations by requiring that 22 acts the United States congress or by formayl decision of
cigarettes sold t non-India urchasers on an Indian 23 the Axecutive branch of the United States.
reservation b a Montana cigarette Stamp affixed even 24 (2) "Indian retailer” means a business or Xnterprise
i€ sol an Indian retailer; and 25 that is wholly owned and operated by an 1Indian ibe in
-2~ HB 1012

@gngﬁi

THIRD READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 1012703

crion. SECTION 2. stamps

nmn>mm6emw//w EXCEPTION. EXCEPT FOR_CIGAR ES SOLD ON

MILITARY mvakﬂ.Hoz? ALL CIGARETTES SOLD/ IN MONTANA MUST
HAVE A MONTANA V@wmﬂﬁ TAX STAMP Z«Exn\vaom TO SALE.

is amended to read:

<

Section 3. SectYon 16-11-111, MCA

"16-11-111. CigareXte sales t -— EXEMPTION FOR SALES

TO INDIANS. Phere—-ia-- ) A tax on _the purchase of

or _any purpose other than

cigarettes for consum mnoa

regsale in the reqgular course business is levied, imposed,

and assessed at_the mowﬁumwsmwwwwn and there shaii must be

collected precollected b and paid to the

state of Montana u ~eigarettes-soil-or-possessed-in-this

state-the-followingy/exetse-cax-which-sha

~be-paid-prier--te
the--time--of--saye--and-detivery-of-cigarektes: 18 cents on
each package co nmw:msu 20 cigarettes and, hen packages

contain morefor less than 20 cigarettes, then a\tax on each

The tax imposed by this section does not appl

nmnmuAMnmm sold by an Indian retailer to members OM a

fegerally recognized Indian tribe within the boundaries MK(

(AM tribe's reservation located in Montaha.

-3~ HB 1012

43} The tax

imposed by this  section Jfust be

subject to refund or _credit as
(4},

ot a1l ¢ldarettes entering

SUBSECTION (5},

Indian retailers

or credit for taxes pxecollected onfigarettes sold by the

retailers to members of\an usm-oa\\rmeo on_whose_reservation

the retail sale is made.

be--made--on-~the--whoiesal

unbOunw:nnbmnwomnwllomwrno

trwnrnnw:oucn»nnnanaounc ege~—s0 mn-vnwn:ou:romnunwonucOIcro

MUST _ BE IMPLEMENTED THROUGH A SYSYEM OF PREAPPROVED,
WHOLESALER SHIPMENTS. LICENSED MONTANA \NHOLESALERS SHALL
CONTACT THE ue\gazmza FOR_APPROVAL PRIOR 7 SHIPMENT OF THE
UNTAXED Snkmﬂ.mm. THE DEPARTMENT MAY AUTHORXZE SALES BASED
ON z:nazx THE _QUOTA FOR THAT PARTICULAR SERWCE AREA HAS

BEEN zhmmwuw THE SALE IS AUTHORIZED AS TAX

IMMEDIATELY NOTIFY A

FILLED, THE DEPARTMENT SHALL

-4~ HB 1012



s~ wWwN

wn

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

HB 1012/02

gbmmgmﬂmm.Hm.’ﬂ.gn.m.sna.mmzmgmmOzagewmmmﬁ,\’n_aoz:c
U?MD AND THAT CLAIMS FOR REFUND OR CREDIT WILL NOT/ BE

HOZO’V FOR THE REMAINDER OF THE MONTH. ALLOCATIONS WN NOT

gmwmgyfm BETWEEN MONTHS OR BETWEEN INDIAN wmm%mozm.
£53(6) /d?m total amount of refunds or nnnM\AM allowed
by the am@mnﬂyn=n to all wholesalers nwmwaw:nWMso refund or

credit under m:wMﬂnnmos (4) for any reportijig--period MONTH

may not exceed m:AMWMcan that is equal to/the tax due on_the

average individual MVdu:aunmo= of n»nmﬂwnnmmunmonun!w:omuw:

a-manner-previded-by--deRartment—-rufey multiplied by the

tribal member population\ of t reservation on which the

sales are made. THE Umvbza:MIH umwrr DETERMINE THE AMOUNT OF

REFUNDS OR CREDITS FOR M’hNA INDIAN RESERVATION AT _ THE

BEGINNING OF _EACH meQ’&:.SV USING POPULATION ESTIMATES

AND OTHER DATA ISSUED BY/THE CZHA.m‘y STATES GOVERNMENT. £

the-~totai--amount-of-£Lefunds-citaimedyrby-wholesalers-exceeds

wroloaoannonosbawomukﬂwnlnwuwauovwnw:nn holesaters--muskt--be

unmcnnmllnbnOUOnnwf:nwwwullvnmomuao:lanVloQOQDm'loﬂoa:nl|0m

on-reservation-Husiness—conducted-by-each-wheiesater-to--the

nloc:nu|c:anknunanOulﬂtnnOIOlwonuw|om|nmwnuwwuhwnwaulonmmm

to-the-aiighabie-maximums

»mwbwww A refund or credit may not be allowed to a

tsownukﬂmn unless the wholesaler certifies to the depirtment

vcw\mﬂze TO 16-11-132(2) that the economic benefit of\the

m&mrwn or refund has been passed on to the Indian nmnmwwwyﬁ

-5 HB 1012,
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om the saleg were made."

NEW SBCTION. SECTION 4. CIVIL PE FOR _POSSESSI!

oF _unsTANPED “DiGARETTES . 1N LIER-OF THE CRININAL PENALTIE

ptf 11, PART 1, THE DEPARTMENT MA'

PROVIDED IN TITLE 16,

ASSESS A PERSON PO

PENALTY OF
WQITIONAL FULL O

N

NEW SECTION. Section 5. Revenue oversight -— state an

UNSTAMPEY CIGARETTES AND $10_FOR EACH
Iﬁkﬂ“ﬁ PACK OF UNSTAMPED CIGARETTES.

tribal negotiations -- report to legislature. (1) Th
legislature directs the department of nocnacuAnon

{a) negotiate with individual tribes within the stat
on the methods of implementing [this act];

{b) nwmn:mu.msn negotiate alternative methods for th
collection of cigarette taxes, including the possibility o
n:.n‘ﬁm nnmvww MMW 0Nb .t‘n.m“’w % nMMVN.V@OdN}GQ:En&
‘Gnmsu“hn .o’nhun!w& nwn\nn:o: designated nounouonnnnwcnx

(c) discuss d negotiate with individual Hamhms tribe
in Montana the possibility of resolving other state nunbn»o
issues, including but not limited to the imposition of fue
throug!

Indian

and alcohol taxes on reservations,

state~tribal cooperative agreements; and
(d) report its mw:mw:auf%%

sawes—puesuiantato li-llolll-amioswnegotiations with triba:

comprehensive state-tribal taxatio:

authorities on a

-6- HB 101
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agreement or proposed legislation to the interim committee
on Indian affairs prior to the 53rd legislative session.
12)

on Indian affairs to work with the Montapna tribal chairman's

The legislature also directs the interim committee

association, the state coordinator of 1Indian affairs, and

individual tripes to:

S\ao.rb g
ta) Bo:pn0n>nmk collection mede—pursuRmt—to—tG=ti—idi;

{b) consider alternatives for cigarette tax collection,
including possible to avoid dual

cooperative agreements

taxation by state and tribal governments:

B identify

including but

other unresolved taxation igsues,

not limited to the imposition of fuel and

alcohol taxes on Indian reservations, between the state and

Montana Indian tribes; and
M.M.- propose legislation to the 53rd legislature that
would facilitate a

cooperative government-to-government

resolution of all Indian reservation taxation issues.

SECTNON 6. SECTION 16-11~113, MCA, IS AMENDEP TO READ:
"16-11-113.\ Tax insignia. (1) Withi 72 hours after
receipt by the dist or ©of any cigarettes,
except as hereinafter he shall cause to be
securely affixed thereto t required insignia denoting the
tax thereon. A--pers ity--exempted--under--the

ptovisions-of-16-31¥-132¢2)--may--not-\pe--censidered--to--be

acting-uniawfyfiy-under-this-sections

=7- #B 1012
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{2)\ said insignia shall be properly canceled prior

sale or \ removal for consumption, under such reguiationd

the department may prescribé.

(3) Eacy package shall have the required insignia to
affix thetetd, in such & manner that the insignia/will Wo
destroyed when the pickage is opened.

(4) Wholesalders and retailers licensed und this part

may buy, sell, oX have in their possession ¢hly nwasnmnnou

which have the insi each

ia provided for in thiy part on

package. The insign\a provided for ip/this part shall be

sold to and affixed by \ licensed whol alets and 1ilcensed

retailers only.

{5) Whenever any cigarettes/are found in the place of

business of any unlicensed kholefaler, tretailer, or other

without the insigni atfixed and canceled or ~not

.

person

Qnonnmwsa 72 hours, n:o

presumption shall be/hat such {igarettes are roun n:nnapa

in violation of the is part.”

retitemént

bisposition of taxe
. subsection {2

Except as

moneys co¥ected utidet the provisions of \6-11-111, lesk thé

expense/of collecting all the taxes levied, imposed, and

assedfsed by said section, shali be paid to the state

-8- #e 1012
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tresasurer and deposited as follows: 70.89% in the long-range
building program fund in the debt service fund type and
29.11% \in the 1long-range building program. fund /in the
capital pXojects fund type.

{2) Th following money, collected rsuant to

16-11-111, is \appropriated to the aommnnamzn"\\\

Fiscal year wwmyr LMV
Fiscal year 1993 \ \\

SECTION 8. mM%Zoz 16-11-131, znw.\Hm AMENDED TO READ:

"16-11-131. Tran

$64,272

56,872"

rting cigargttes without insignia a

misdemeanor. It shall\ be unlawful for any person to

transport into, receive,\carry,/or move from place to place
within this state, excep the course of interstate
commerce, any cigarettes ich do not bear the insignia
required by this party--exéeptk-for--a--person--specificatly

exempted-~-in---16-13-138¢2%. ny person violating the

provisions of this segfion is guilNy of a misdemeanor and

shall be punished a
SECTION 9.

"16~-11-133.

hereinafter proyvided.”

TION 16-11-133, MGA, IS AMENDED TO READ:

Sale and use of cigarektes without insignia

unlawful. EvgTry person who sells any patkage of cigarettes

which does this part and

t bear the insignia required

on who uses or consumes a cigare{te within this

state, ken from a package which does not be the required

insignila, is guilty of a misdemeanor and shall be punished

-9- HB 1012
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instruction.

{Section-13-is [SEC ? AND 4] ARE intended to be

codified as an integg part of Title 16, chapter 11, part

4].

NEW_SECTION. Section 11. Effective date a—

MBEPPICABTEITY. [This act] is effective dJuiy--37--399% ON
PASSAGE _AND APPROVAL Eﬁé‘gﬁl
WHOLESRLER R TER-JURE~SU; "IT99TT

NEW SECTION. Section 12. termination. {This act])

terminates July ww 1993,
-End-

-10- HB 101!
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Amendments to House Bill No. 973
Third Reading Copy

For the Committee on Taxation

Prepared by Jeff Martin
April 11, 1991

1. Page 14, line 5.
Strike: "and"

2. Page 14, line 8.
Following: "purposes"
Insert: "; and
(iii) a tank used for storing diesel fuel sold as
motor fuel for commercial highway use"

3. Page 14, line 9.
Strike: "(C)"
Insert: "(3)"

4., Page 14, line 11.
. Following: "FROM"
Insert: "the following"

5. Page 14, line 12.
Strike: "LISTED IN SUBSECTION (2) (B) ONLY"
Insert: ": ~
(a) a tank used for storing heating oil for
consumptive use on the premises where stored; and

(b) a farm or residential tank that is used for
storing motor fuel for noncommercial uses"

6. Page 21, line 7.
Strike: " (2) (b)"
Insert: "(3)"

7. Page 23, line 5.
Strike: "AND"

8. Page 23, line 6.
Following: "railroad"
Insert: "; and
(e) special fuels sold for highway use"

1 hb097301.ajm
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Date 7{//« 7/ 9/ ) A/l BilL No. S/ X Time B
NAME > NO
SEN. HALLIGAN . )%

SEN. BROWN 1%
SEN. ECK ¥
SEN. GAGE | ¥
SEN. VAN VALKENBURG )%
SEN. HARP X
SEN. YELLOWTAIL X
SEN. THAYER Y
SEN. TOWE Y
SEN. KOEHNKE y
SEN. DOHERTY /(
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ARNATE STANDING COMNUTTREE REVORYT
Page T ot ]
Aveil Lo, 1991

4

HR. TRESIDENT -
We, your committee on Taxation baving had ander considarat ion
flonge BRIl No. 312 (third veading cory - blua), yoapectinlly

report that House Rill Mo. 312 bLe ameuded and ar eo amended Lo

coney

1. Ti
Strik
Ingev
Strik
Insev

A AR |
Follo
Insey

. Pa
Strik
Insey

/
37
¥

by

[P

Ser,

Coord,

rred ing

Lle, ltine 1%,

e "USH ALL"

t: "N VORTIONT

~: "VEHICLE QPTION”
ty "OPTION VEMICLE"

t1e, line 16,

wing: “FURPOLRS;”

e PO CPROVINDE PO CTHE DISTRPIAUTION OF & PORTTON GF THE TAK
TOOTHE COUNTY AMD HMUNICYPRLUT IR "

e 272, lineg 21 thiough 23,
2 "in" on line 20 throngh "counby™ on Tine 0
t: "as {oa1lows.

{a) 50% 1ot county; and ,

{bH} the teaaining 50% 1o ihe county amd 1 he
incorporated ~tties and towns within the eounty, apport ioned
on the bagis of population, The digtyibation 1o a cily o)
tewn ds determiosd by multiplying the amount of monsey
available hy the ratio of the population of the ity o1 boyn
Lo the total county popndating., Mhe distriboalion to 1hn
conpnty ia deterwmined hy malbiptyiag thae amount of monr oy
availahle by the ratio of bthe poapulation of unincorpor ated
areas within the cranty Lo the tabal county population,

[A !

Silanedd.

Mile Halligan, Chairman

/

-
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SENATE STANDIHG COMMITTREER REFORT

Pag- 1 of 2
Apvit o, 1aa

MR. PRESIDENT:

We, yonr committer on Taxatioo baviog had uandeyr congidder ot ion
House Bil1l No., 1012 {(thivd reading copy - blue), vesgspeatfnlly
report that, House RIIL No. 1017 bhe amended and ae oo amonde ] be
concurred in

1. Tivtle, lines % thvough 173,

Following: "APPEY"

Strike: remainder of line % Vthvouygh "CIGARBTIRS; ™ o0 line 30

Insert: "REQUIRING NECOTTATIONS BRETWEREN THE STATEH RND TRIfAL,
GOVERNMENTS FOR COLLECTION OF A CIGARRETTR SALES TAX vRor
HON-INDIAN PURCHASKERS FOR CTGARETTRS S01,h ON INDIAW
RESERVATIONS; PROUIRING 'THE DEPARTHENT OF REVENUE T pPrpapy
FINDINGS CONCERNING NEGOTIATIONS TO THE INTERIM COMUIYTRE ON
TNDIAN AFUATRES; T '

2. Title, line 13.

Following: “"REQUIRING”

Strikes "A REPORT™

Ingexrt s "THERE THTERIM COHMUITTRE OR IMPTAN AFPVATRS I PROPOOE
LWEGISLATIONT

3. Title, lines 14 through 7

Following: "LRGISLATUER:;” i line 4 '

Strike: remainder of tins 14 thyowgh "HOA; ™ o Line 106
Following: "DATE" on ltine 16

Strike: vemaindexr of Pins 16 thrvough "DATE,™ on Line 17

4. Page 1, line 19 through paye 6, Line 8,
Stvike: page 1, lioe 19 thoonagh page o, line 8 in thejy sntiyety
Renvmber: subsequent. seclLions

. Page 6, lineg 12 and to,

Following: line 11

Strike: =subsection (a) in its ~onltipetly
Renumber: subgequent. cubsecbiops

A, Page 6, line 17.
Follawing: "representativen”

Ingert: , the Moantana tribhal chajrman’ s auwzociabion, and the
state coordinator of Indian affajre”

7. Paye G, lines 23 and 11

Following: "on™ on Yine 23
Gtrike: remainder of bine 23 throagh "on®™ apn Lioe 249

FEL AN STS R
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Page 4 oot 2

April 10, taag

£, Page 7, line 7.

Following: "monitor”

Tonseit: "neqotiations conductaed pursvant to suabeoction (13ia) tor
proposed cigarettes®

Followiong: "collection”

Strike: vemalnder of live 7 throngh "1 101 11”

9. Page 7, line 11t.

Following: line 10

Insert: "(¢) after public hearivgs apd consaltariton with tobaeoen
wholesalers and getailers, propaoge logiaslat jon ta the 540
legioslature Lo provide for collection of the cigarette caleg
tax from non-JIndian parchagers for cigarattes sold on ITndjan
regservations. The legiglation mupt incluade a4 mechanyom to
prevent dual taygation by providing for revenue ghaying
hetween the gtabe and a tribal government that hoas adapbog
an ordipance iaposing A cigarette tazx that {o tdentical o
that imposed by the gtate

Renumbeyr: subpeguent subsecltiong

10, Pagye 7, line 12 through page 1@, lins R,
Strike: sections 6 through 16 in their entivety
Renumbhetr: subsgsequent sections

11. Page 10, lines 9 awl 10,
Follovwing: "date"
Strike: "oz  APPLICABILITY™

12. Page 10, lines 11 and 57,
Following: "APPROVAL™ on Jine 11
Strike. vemainder of line 10U throuwgh "1991" on Vine 12

e

Hike BHalligan, Chaiiman
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SENATE STANDING COMHITTEE REPORYT

s

e Page 1 oof ]
Aprilt to, 13

-,

MR. PRESIDENT:
We, vour committac on Taxaticon havigg bad ander cousidorat ion
Houge Pl ¥o. 972 (third ronding copy - hive), 1eapectinlly

report, that Wouse Bill No. 972 he awmonded jand as so ameuded he
concurred in:

L. Page 7, line 10,
Foltowing: "15-7¢-201."
Insert: "Fovy the purposen of Lhig chaptey, gasoline daes not

include JpP-4 jet fuel gold to the {edoral defonce fuel
supply centeyp,”

Signad;: N S R

Mike Halligan, 'haiiman
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