MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Dick Pinsoneault, on April 11, 1991, at
12:05 a.m.

ROLL CALL

Members Present:
Dick Pinsoneault, Chairman (D)
Bill Yellowtall, Vice Chairman (D)
Robert Brown (R)
Bruce Crippen (R)
Steve Doherty (D)
Lorents Grosfield (R)
Mike Halligan (D)
John Harp (R)
Joseph Mazurek (D)
David Rye (R)
Paul Svrcek (D)
Thomas Towe (D)

Members Excused: none
Staff Present: Valencia Lane (Legislative Council).

Please Note: These are summary minutes. Testimony and discussion
are paraphrased and condensed.

Announcements/Discussion: none

HEARING ON HOUSE BILL 903

Presentation and Ovening Statement by Sponsor:

Representative David Hoffman, District 74, presented the bill

for Representative -John Cobb, Sponsor. He said the bill
appropridtes funds to the Supreme Court for court automation, and
that the issue, now, is funding. He explained that the bill was

originally to be funded by a one dollar motor vehicle charge, but
this was changed in the House.

Proponents' Testimony:

Jim Oppedahl, Supreme Court Administrator, said the bill
brings the Montana judiciary out of the eighteenth century, and
puts it into the twentieth and twenty-first centuries, via an
approvriation from a special revenue account in the Department of
Social and Rehabilitative Services (SRS).
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Mr. Oppedahl told the Committee he believes the bill is cost-
effective, and would provide uniformity, as well as staff training
in the use of software. He said the Court has been working on this
for the past two and one-half to three years, and that very little
15 automated in the district courts right now. He reported that
some offices were still using carbon paper until two years ago, and
that some had no place to p‘ug a computer in.

Mr. Oppecdahl advised the Committee that there are more than
3,000 personal computers (PCs)in state government and the
University system. He stated that, three years ago, the Supreme
Court had one PC XT, and that automation in the courts has been
studied and standards adopted for PCs with MS DOS.

Mr. Oppedahl further stated that the First Judicial District
has about 20 PCs which are linked together. He provided an
overhead projector and screen to show the Committee the Menu on the
PCs, and said the State seal and appropriate headings are printed
on each letter. Mr. Oppedahl advised the Committee that the PCs
also have calculator and calendar abilities in their menus.

Mr. Oppedahl told the Committee the Court has developed a
civil case management system with a menu for inserting appropriate
material. He said the system tracks plaintiffs, defendants, title
of action, and other necessary information. Mr. Oppedahl showed an
example of a current civil case and the tracking of action and
judgements in that case. He said the system can also track
restitution payments and do random jury selection which 1is a
dramatic change from twenty years ago.

Mr. Oppedahl stated that the cases a judge deals with are not
a lot different from legislative bill hearings. He said he
believes the system will work well, and that the courts are at the
turning point in terms of court automation. Mr. Oppedahl further
stated that, "the courts can wiggle into this over a number of
years". He sald the Supreme Court has ordered that only certain
kinds of soft and hardware may be used in all courts in all
counties.

Mr. Oppedahl advised the Committee that there are 36 District
Court yudges, 56 Clerks of Court, and 125 Justices of the Peace and
Cizy Judges. He reported that he received a letter from Julia
Robinson, Director, SRS, who said she doubted all the dollars
appropriated by the Legislature are really there. Mr. Oppedahl
proposed amending the bill to vrocure funds from another special
cash revenue account which should be dumped back into the General
Funé (EZxhibit #1). He said SRS knows about the amendment, and that
it should provicde between $1.5 and $2 million.

Mr. Oppecdahl told the Committee that the Legislative Auditor
recommenced, in his April 1990 *epor that these dollars be put
dack into the General Tund, but it eds federal approval. He said
the amencdment also proposes federa spending authorization of

$202,200, as it will +take several years to purchase the needed
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equipment. He said the Court would apply for a federal match, if
necessary, and that the Court would aggressively go after dollars
in the Board of Crime Control.

Mr. Oppedahl stated that if HB 903 had passed the House, the
Court would have received $1.5 million, and that would have worked.
He said that if the Court had to go back to $420,000 for the
biennium, it would not work, and that it is up to the Legislature
to provide a source of funding and to encourage automation.of the
judiciary. He provided copies of letters £from the Attorney
General, Chief Justice Turnage, the League of Women Voters, and the
President of the Montana Magistrates in support of HB 903 (Exhibits
#2, #3, and #4).

Clara Gilbreath, Clerk of the District Court, Lewis and Clark
County, said the County has a pilot automation program. She
explained that there would be tax relief, as she uses four civil
books per year at a cost of $863 each. She commented that her
staff will not have to lift the heavy books because of automation,
and that it will resolve records storage problems. Mrs. Gilbreath
told the Committee that the Supreme Court has done a good job in
starting the automation process.

Allen Chronister, Montana State Bar Association, stated that
automation is a necessity and not a luxury. He advised the
Committee that almost all attorney's offices are automated, as are
most court reporters. He said he believes District Court filings
will one day be made via computer disks.

Mike McGrath, Montana County Attorneys, said he supported the
bill, and believes it is a great program.

Tom Harrison, Montana Association of Clerks of Court, said
computers in law offices are connected to the Legislative computers
for monitoring of the process. He urged the Committee to support
the bill.

Opvonents' Testimonvy:

There were no opponents of the bill.

Questions From Committee Members:

Senator Svrcek asked how the Supreme Court would feel about
splitting i%s salary raises wi+xh +his program. Mr. Oppedahl
replied zhat is another specific process.

Senator Towe asked 1f HB 903 were addressed in the budget
bill, B 2. Jim Oppedahl replied that only the continuation of
funding for two software specialists in his office (at $100,000
each year of the biennium) was included in H¥B 2. He said amendment
#3, subsection (3) would knock this language out, and commented
“hat, originally, funding was $750,000 annually. He said this is
not the case now, ané that he doesn': believe the Court can pay for
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100 percent of necessary equipment over the next five years without
$3 or $4 million for automation. Mr. Oppedahl explained that
$200,000 of federal funds is spending authority, and that if the
Court doesn't get the grants, it won't spend the money. He said
the $420,000 in the bill is out 0of the special revenue account in
SRS.

Closing by Sponsor:

Representative Hoffman said he believed Jim Oppedahl explained
the bill very well. Ee asked that Senator Waterman carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 923

Motion:

Representative Harp made a motion that EB 923 BE CONCURRED IN.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were none.

Recommendation and Vote:

The motion made by Representative Harp carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 934

Discussion:

two Sessions aco, Ravalli County tried

Senator Earn sald that
rs cial district in Lake County.

to add a twenty-first judi

Amendments, Discussion, and Votes:

Valencia Lane advised the Committee that the amendments take
out the study and +the appropriation for it, and put in 3-5-101,
MCA, providing that a judge *t=ke his or her seat on January 1, 1993
(Exhibit £5).

Senator Towe asked if the proponents cdemenstrated the need for
a new Judicial district. Chairman Pinsoneaul: reolied that, from
personal experience, it takes four to six years to get a trial in
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Ravalli County. He said he believes a study commission is foolish,
and that there was opposition to funding a study commission.

Senator Towe stated he served on a study commission in 1975,
and that the Committee needs to consider that it may be more
effective to aéd a judge to the existing district, rather than to
create another district. He explained that time left over from
Ravalli County could be given to Misscula County.

Senator ¥arp made a motion that the proposed amendments
(Exhibiz $#5) be approved. The motion carried with all members
voting aye except Senator Mazurek, who voted no.

Chairman Pinsoneault said he planned to address Senator Towe's
concerns in a Conference Committee.

Recommendation and Vote:

Senator Harp made a motion that HB 934 BE CONCURRED IN AS
AMENDED. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 778

Discussion:

Representative Ben Cohen, District 3, provided copies of the
seconé reading (yellow) of HEB 778 which, he said, defines hunting
ancé fishing as general recreational use, and defines bird watching,
berry picking, skiing, etc, as special recreational use (Exhibit
#6). EHe said that the bird watcher or herbalist can go on state
lands free, but he is concerned with requiring that people pay for
the general use of state forest lands.

Representative Cohen asked what would happen if a hunter shot
a deer and it wandered from federal lands to state lands, but the
hunter did not have a nermit. He said he was concerned that HB 778
is a broader invasion of the Sage Brush Rebellion. Representative
Cohen recommended amending the bill to the way it was on the House
Floor, as it recognizes the right of people to free recreational

use.

Representative Cohen advised the Committee that the yellow,
second reading copy of the bill came out of the House Natural
Resources Committee. He told the Committee that the Wyoming Board
of Lands has taken action which reduced damage complaints from 200
per year to 50 per year, and asked the Committee to look at this.

Representative Dave Brown countered Representative Cohen's
stat
people who testified in suppor- of =B 778 at the Senate hearing.

JC041191.SM1
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He said the bill was resisted by Representatives Cohen and Raney in
the House, and that the issues revolved around paying $5 per year
for fishing and hunting, and the Educational Trust under Sections
IV and VII of the Constitution. Representative Brown said their
arguments a significantly flawed in those areas, as values are not
established for any use other than hunting and fishing. He further
stated %ha+t Section 7, on page 23 of the bill, allows the Board to
adecopt rules for special use licenses if values change, and that the
many lessees, landowners, and s»ortsmen he spoke with gave no
specific objection to this.

Senator Towe asked what would happen if there were substantial
interest in bird watching on state lands. John North, Attorney,
State Lands, replied that if the Board cdecided bird watching was of
interest on state lands, it could adopt a rule for general
recreazional use. ’

Amendments, Discussion, and Votes:

There were none.

Recommendation and Vote:

Senator Grosfield made a motion that HB 778 BE CONCURRED IN.
The motion carried 9-1 in a roll call vote (attached). Senators
Halligan and Svrcek were called from the room and did not leave

votes.
* k% * % % % k % % %

The meeting was recessed at 12 noon and reconvened at 3 p.m.

* * * k k* * k * * *

EXECUTIVE ACTION ON HOUSE BILL 993

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane explained that the amendment changes "shall" to
"may", and that the Department of Family Services does not want
this change (Exhibit #7).

Senator VYellowtail made a motion that Senator Towe's
amencdments be approved. The motion failed with all members voting
no, except Senator Towe.
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Recommendation and Vote:

Senator Svrcek made a motion that HB 993 BE CONCURRED IN AS
AMENDED. The motion carried unanimously, and Senator Halligan was
asked to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 103

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane explained that she revised the amendments
requested by Dan Anderson, Department of Institutions, because of
technical problems (Exhibit #8). She stated that amendment #3
requires countlies to develop county plans, and #4 creates a
temporary new section for teams to form county alternatives.

Senator Halligan made a motion to approve the amendments. The
motion carried unanimously.

Senator Grosfield stated he had another amendment which was
not drafted by Valencia Lane. He said Section 4 addresses crisis
intervention subject to available appropriations, and that he
wanted to tie that to the same language in the first two sections.

Senator Pinsoneault stated that he has the same concerns.
Senator Halligan made a motion to change the effective date to
July 1, 1993, to give DFS time to work on a funding source and

crisis intervention. The motion carried unanimously.

Valencia Lane asked to change a corresponding effective date,
and Chairman Pinsoneaul%t granted permission.

Recommendation and Vote:

Senator Halligan made a motion that HB 103 BE CONCURRED IN AS
AMENDED. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 958

Motion:

Senator Svrcek made a motion that HB 958 BE TABLED at the
request of the sponsor.

JU041191.SM1
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Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were none.

Recommendation and Vote:

The motion made by Representative Svrcek carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 155

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane explained the amendments requested by Joe
Roberts, Montana County Attorneys Association (Exhibit #da..

Mr. Roberts said the amendment asks for a f£lat $52,000 salary
for county attorneys. He explained that the income generated by
the surcharge would be adequate.

Senator Halligan macde a motion to approve the amendments. The
motion carried unanimously.

Senator Doherty asked if anyone is uncomfortable with the
Constitutional problems alluded to concerning the surcharge.
Senator Mazurek replied that there may be merit to what has been
said, but former Senator Aklestad did the same thing in the mid-80s
and that action has been unchallenged, to this point.

Senator Svrcek commented that, if the bill passes, county
attorney salaries would only be $4,000 less than that of the
At-orney General.

Chairman Pinsoneault commented that he intends to amend that
figure on the Senator £loor, as he believes it is too much.

Senator Mazurek stated that he believed Marc Racicot took a
pay cut to become Attorney General.

Recommendation and Vote:

Sena*or Halligan made a motion that HB 155 BE CONCURRED IN AS
AMENDED. The motion carried with all members voting aye, except

JUf41191.SM1
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Senator Doherty who voted no. Senator Grosfield or Senator
Pinsoneault will carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 903

Motion:

Discussion:

Amendments, Discussion, and Votes:

Jim Oppedahl said there are three technical things in the
amendments: 1) inserting the word "fund" following "from state
general”; 2) changing to "Department of Social and Rehabilitative
Services" in amendment #6; and 3) changing to "must" deposit money
in federal revenue account.

Senator Towe stated he is torn about this, as it needs to be
done, but $420,000 comes out of the General Fund.

Senator Mazurek said he assumes the bill is being tracked on
the Legislative Fiscal Analyst's revenue list.

Jim Oppedahl stated that the special revenue account money
should be deposited into the General Fund, as recommended by the
Legislative Auditor in his April 1990 report (Exhibit #9).

Senator Crippen made a motion to approve Mr. Oppedahl's
amendments. The motion carried with all members voting aye except
Senator Grosfield who voted no.

Recommendation and Vote:

Senator Halligan made a motion that HB 903 BE CONCURRED IN AS
AMENDED. The motion carried with all members voting aye except
Senator Grosfield who voted no.

ADJOURNMENT

A&journment At: 3:30 p.m. 'q

!
i
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Sena®or Dick Pinsgreault, Chairm
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ROLL CALL

SENATE JUDICIARY COMMITTEE

S5As8 LEGISLATIVE SESSION ~-- 1599

NAME PRESENT ABSENT

EXCUSED

Sen. Pinsoneault

Sen. Yellowtail

Sen. Brown

jen. Crippen

sen. Doherty

Sen. Grosfield

Sen. Halligan

sen. Harp

Sen. Mazurek

3en. Rye

Sen. Svrcek

V'S araravaravararar

Sen. Towe

Each day attach to minutes.
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SENATE STANOING COMMITTEE REPORT

MR. PRESIDENT:

i We, vour committze on Judice ary h3v1ng had under consideration
fiouse Bill No. 323 (third : 2opy -~ bDlue), respectfully
r2porte that House Bill No ;unuurred in. f

Signed:l- E.?JY // /

Rishard Lu:onefgl“ Chalrman
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SENATE STANDING COMMITTEE REPCRT
Pag= 1 ot 2
April 11, 1921
MR. PRESIDENT:

We, your committee on Judiciary having had under c¢onsideration
Houge 811l Ne¢. 934 {(third reading copy -- blue}, respectfully
raport that Housze Bill No. 233 be amended and as 30 amendesd bo
soncurrad in:

1. Title, lines 10 through 13
Following: ""AN ACT” on 1line: 19
Strike: r2mainder ot line 12 thrauth "COGMMISSION:™ on lLine 13
2. Title, line 14.
Following: "iesr"
Inzact: "CREATING THE 2157 JURICIAL DISTRICT.: AMBHNDING 3007ICH 3 -
£-141, MCA,"
Strike “"EFFECTIVE"
Ingert: "APPLICARILITY”™
3. Page 2, line 4 through page 3, line 13%.
Strike: sections 1 and 2 in their entirety
4. Page S, lines 2 through 5.
Strike: section 2 in itsg entiretv
5. Page S, line 9.
Following: line 8
Insert: "Sectiom 1. Section 3-5-181, MCA, is amended to rea d:
"3-5-191. Judicial districts defined. In this state th
are 2@ 21 judicial districts, distributed as follows:
{1) 1st district: Lewis and Clark and Brnadwater Countiasg;
(2) 2nd district: Silver Bow County:
(3} 3rd district: Deer Lodge, Granite, and Powell Counties:
{4) 4th district: Missoulas and Mineral—wnd—FRovaiit
Counties;
{5} 5th district: Beaverhead, Jefferson, and Madiscn
Counties;
{5) o6th district: Park and Sweet Grass Counties:
(7) 7th district: Dawson, McCone, Rishland, Prairis, and
Wibaux Counties:
{8) 8th district: Cascade County:
{9) 2th district: Teton, Pondera, Toonle, and Glaciar
Counties;
{19) 10th district: Fergus, Judith Basin, and Petrolaum
Counties; :
(11} 11th district: Flathead County;
{12} 12th district: Liberty, Hill, and Chouteau Ccuntles:
{13) 13th district: Yellowstone, Stillwater, Carbon, and Big

Horn Counties;

- -y r el
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{14} 14th district: Meagher, Wheatland, Golden Valley, and
' Musselshell Counties;
{1%) 15th district.: Roosevelt, Daniels, and Sheridan
Countieg;

{15 16th disztrict: Custer, Carter, llon, Powder
Garfield, Treasur=e, and Rosebud Countisg;

{17y 17th district:. FThillips, Blaine, and Vvallev Oounties

{13, 13th district: Jallatin County;

{12; 15th district: Lincolan Couwnty;

{20 Z0th Jdistrict. Lake and Sanders Counties

{21 21st district: Ravalli Caountv.”

NEW SECTION. $Section 2. Applicability. The judge
2ist judicial digtrico aust be appointed by the juveraor
January i, 1293, and shall take 2ffice on January 1, 19323

4

for Lhe
cetfore

i

I e B
signsd: £ Lol g/

Richard Pinsoneault,
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MR. PRESIDENT:

W2, your committee on Judiciar
House Bill Ne¢, 778 {(third rezadin
cecgactfully raport that Ha B

v having had under consideration
g opy ag amendad -~ blus;,
1 T8 be ouncurced ial
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ENATE STANDING COMMITTED REPORT

Page 1 of 2
April 11, 1331

MR. PRESIDENT:

‘We, your committer on Judiciary having had under consideration
Housge Bill No. 993 (third reading copy -- blue}, respectfully
report that House B3ill No. %93 be amended and as 3o amended be
concurred in:

1. Titla, lime 15,

Following: "41-3-2198,"

Insert: "41-3-493."

StrikRe: "d41-¥-11t5,"

2. Fage L, lin= 21.

Fallowing: line 29

Insert: "Section 1. Section 41-23-492, YMZTA, 15 amended to read:
"

31-3-403. Order for immediate prot=ction of youth. (1) (aj
Upon the filing of a petition for temporary investigative
authority and probLective gervices, Che <ourt may issue an order
granting such relief as may be regquirsed for the immediate
protection of the youth.

(b} The order, along with the petition and supporting
documents, shall be served by a peaua officer or a repregentative
of the department of family servicas on the parson or persons
named thearein. When the vouth i3 placed in a medical facility or
protective facility, the department shall notify the parents or
parent, guardian, or other person having legal custody of the
youth, at the time the placement is made or as scon thereafter as
possible.

{c) The order shall regquire the person served Lo comply
immadiatnaly with the terms thereof or to appaear before the court
issuing the order on the date specified and show cause why ha has
not complied with the order. The show causze hearing must be
conducted within 29 days £ the igsuance of the order by the
judge or a master appointed by the judge. The person filing the
petition has the burden of presenting evidence establishing
probable caus e for the issuance 9f the ocder., Excspt as otherwise
praovided her=in, the rulss of civil procedure shall apely.

{4) Upon a failure to comply or show cause the court may
hold the gcarson in contempt <@ place tzmperary lagal custody of
tas vouth with cthe department of family secvices until further
crder.

{ awling kinds of z=li=
ficer or department

[

{2}V The court may grant the
{a) right of antry hy a pea
family services worker;

{B) medical and psvchological evaluation of youth or
parants, gquardians, or person having legal custody;

{z} reguire the youth, parsnts, guardians, or perscn having
legal custody to receive counseling gervices;

£:
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{d) place the youth in temporary medical fasility or
tacility for protection of the youth;

{e) regquire the parents, quardian, or other perscn having
custody to furnish such servic az the court may degignate;
{f) dn7uire into the Elaan<¢ 1 aiility of the parents,
“nertady of the vauth to
v and £ abtwent of

sontribute ta the costs
thhe vouth and order cont
ceguirements of 41-31-4

+£r{y) such othe

T _the cars, augtod
ibution t€aorx tncrﬂ 0
@63} through (5
r tempoerary dis
e

guardian, or athey nmarzon having
£
- T

, : i
A Dursuant Lo the

il

position as mavy u=2 reguired

"o

in the tesh interest of the youth.
Ranumbes: subsaguent sections

3. Page 25, line & through page 27, line 3.
Scrike: section 3 ia 1ts 2ntirety
Renumber: subseguant sections

4. Page 26, lines 21 and 23.
Strike: "g”
Insert: "6"

Signed:
Richard Pinsoneault, Chairman

L

Amgd. Coord.
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SENATE STANDING COMMITTRE REPORT

Zage { oI
April 12, 19

MR. FRESIDENT:

Ae, your co mmlut:e ﬁn Judictary having had aadsrc zonzideration
House 311l ¥o. 1932 (=ziird reading cupy -- blue:, respactfully
amended ba

sU
report that an"a Blll Neo, 122 be amendad and as 50
an i

1. Title, lina L3,

Toallowing: "RPROGRAMS”

Iinsert TAND TO OASSIST TNUNTIEZ TH DEVEBLGPING COUNTY PLANST

2. Titlz, lipne 17

3trike "A DZLAYED® and "DATRHT

[acert: "DATES AND ) TERMINATION DATE"

3. Page 7, line 7.

Following: 14 S

Iagert: {2, Lh& department shall provide intormation and
tachnical assistance regarding needed services and assist
counties in develuping county plans for crisiz intervention
services and for the proviszsion of altecrnatives to jail
placement.” :

Renuaber: subseguent subsection

4. Page 11, lina 5,
Fcllowing: line 3
Insert: "MEW SECTION. Section 6. Development of county plans
for altarnatives to placement in jail of szeriocusly mentally
ill. No later than April 1, 1993, each county, with the
assistance of the department of institurions aad local
agencies, shall astablish a plan for the develnpment and
implementation of appropriate zervicez to perzons awalting
commitment hearings. The plan must ilnclude appropriate
alternativas to jail for the detention of mentally ill
perscns panding a commitment hearing or trial and must hae
developed with the advice of ccasumers, family membecs of
consumars, and mental 1liness advocacy groups. The
followiny agzncies and individuals shall assist the countizs
in establishinyg and iLmplementiag rthe plans:
{1y @mental health centars licenszed under Title 54,
chaptar S, parh 2
{2} hospitals licensed under Title 5@, chapter 5, part

“-
by
(33 law enforcement agencies;
{4) physicians licensed under Title 37, chapter 3;
{8} psychologists licensed under Title 37, chaptar 17,
{6) social workers licensed under Title 27, chaptar
Bl



Fage 2 of =
' Anpril 12, 199t
{7) protfessional counselors licensed andsyp Title 37,
shapter 22; and
{8} @wrofassivnal personyg cernified ander Ticle S92,
chapter 21, part 1.7
Ranumbar: smiibhgeguent fsectiong
5. Page 11, line 11L.
Strike: "data"
Tasert: "datss -- termination”
Striks: "{This act] is"”
Insert: "(1; ISacrnions: 1 through 5 and 71 ags"
4., Page 11, Lline LZ
Srioiks: "ivog2"
Inzert: "i993"
7. Page 11, line 13.
Pollowing: line 12
Insert: "(2) f3action 6 and this section] are afif=zctive cn
passage and appraval.
(3) [3ection 6] terminates July 1, 1333.°7
Signad:
Richard Pinsoneanuli, Thairman
L3z
And. doord.
- : —~ Ty .
A ST
Sec. of Senate



SENATE STANDING COMMITTEE REPORT

Page 1 of 1|
April!l 11, 1291

MR. PRESIDENT:

We, your coammittze on Judiciary having had under coasideration
House Bill No. 155 {third reading copy as amended -- bhlua),
raspertfully ragort that Hougse 8ill No. 15% ke amend=d and as so
am=ndad Da econcurcrad in:

L, Titla, lines 2% and 132.

Psilowing: "SEARE" on line 3

Srrike: r2mainder of line 9 through "386_ 408" un line 193
Insert; "3%2,%09 per year”

J

2. Page 4, line 23 through
following: "2=5—3++" oun lin
Strike. remainder line Z
™
»

xr of nrough "356,8929" on page S, line 1
Insert: "3hall he 352,900

"

I year

Signed:
Richard Pinson=zault, Chailrman
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SENATE STANDING COMMITTEE RAEPORT

MR. PRESIDENT:
We, vour committae on Judiciary having had 4and-r conzidsration
- X

House B1ill No. 9202 (third veading copy -- blust, cespectfully
wrt that House Bill No. 921 be amended and iz zo amended be
roncurrad in:

[¥e)

! ritlea, l‘n'
Followineg: PUTJ ATION
Insart: " AND BRC!I NG AN THMEDTATE EPFTECTIVE D0ATH”

2. Pages 1 and 2.
hrika avervthing atcapr the 2nacting clause
Inzert: "NEW SECTION. Secticn 1. Appropriation -+ purpoese --
department of social and rehabilitatiova gervicas to deposit
certain funds to ganeral fund -- court autowation report.
{1) There Ls appropriated from the stata xhnéral fund to
the zupreme court £428,2092 f£or the 1992 bhiennium £or court
automation projects

{2} There iz appropriatad £rom the fedaral special
revemile account o the supreme court 322,990 for the 1993
biennium f£or ccurt automation pro7°ﬂt~.

{3} The funds appropriated by
supreme court must be uged to pay neces
automation projects to impreve inform
managemant systems, and the administrat*b ]

{4) Privor to July 1, 1391, the department o
and rehabilitation services shall depcsit to the
the stats general fund all money in the federal sp
revanug account.

{5) The supreme court shall report to the 1993
legislature the status of judicial automation.
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NEW SECTICH. Sectionm 2. Coordination instruction. If
House Bill No. 2 is passed and approved and if it contains a
narrative prepared by the lagislative fiscal analyst on suprame
court operations relating to l=gislative int=at for {this act},
fLhen that narrative 15 voia.

NEW SHCTICN. Section 3. Biffective date. {Thig act] i

4 Ld A S

eaffective on passage and approval.”

Signerd:
Z i . . . . Richard Pinsoneault, Chairman
Loyl o s e T
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PROPOSED AMENDMENTS A7 ,//Ji

HOUSE BILL 903
THIRD READING AS AMENDED
For Senate Judiciary Committee

I. Title, line 9.
Following: '"AUTOMATION"
Insert: ";AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

IT. Pages 1 through 2.

Strike: Everything following the enacting clause

Insert: "NEW_SECTION Section 1. Appropriation =-- purpose --
SRS to deposit certain funds to general fund. (1) There 1is
appropriated from the state general to the supreme court for the
1993 biennium for court automation projects $420,000.

(2) There is appropriated from the federal state special revenue
account to the supreme court for the 1993 biennium, $200,000 for
court automation projects.

(3) The LFA narrative on supreme court operations in HB 2 relating
to legislative intent for HB 903 is void.

(4) The funds appropriated to the supreme court must be used to
pay necessary costs for court automation projects to improve
information or case management systems or the administration of
jusitce.

(5) The supreme court shall report to the 1993 Legislature the
status of judicial automation.

(6) The department of social and rehabilitative services must
deposit to the credit of the state general fund all money in the
federal special revenue account (number 03143) prior to July 1,
1991."
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STATE OF MONTANA

Justice Building
Helena, Montana 59620

Marc Racicot
Attorney General

April 11, 1991

Mr. R. J. "Dick" Pinsoneault, Chairman
Senate Judiciary Committee

Montana State Senate

State Capitol

Helena, Montana

Dear Chairman Pinsoneault:

I would like to go on record supporting HB 903 which provides
improvement funding for Montana's courts.

This bill would establish a systematic, uniform automation plan for -
our courts that would greatly help the courts and those who work
with the courts to provide better, more timely service to our b
citizens. 3

." - .‘J.-‘l

Py

As you know, the Justice Department has contact with virtually all

3
our courts. The uniform automation of courts -- which will be on =
the same standard used by the Justice Department -- would greatly =
facilitate our work and pay benefits to the entire justice system.

I strongly urge the Committee to seriously consider HB 903.

Sincerely, &
o 0
C RACICOT x

Attorney General P

cc: Jim Oppedahl

TELEPHONE: (406) 444-2026
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THE SUPREME COURT OF MONTANA % J 3
J. A. TURNAGE JUSTICE BUILDING
CHIEF JUSTICE 215 NORTH SANDERS

HELENA, MONTANA 59620-3001
TELEPHONE (406) 444-2621

April 11, 1991

Mr. R. J. "Dick" Pinsoneault, Chairman
Senate Judiciary Committee

State Capitol

Helena, Montana

Dear Dick:

On behalf of the entire Court, I wish to express our appreciation
for the Senate Judiciary's support of court improvement efforts in
the area of automation in past sessions.

This is a critical area for Montana courts if we are going to meet
the challenge to improve the administration and operations of our
courts. As you know, Montana courts are desperately 1in need of
modern tools to keep up with increasing caseloads and the
complexity of current litigation. We can no longer do that with
carbon paper and big red ledger books!

The Supreme Court has taken a leadership role in this area by
seeking to promote automation in the Judiciary while at the same
time trying to ensure that automation is planned, cost effective,
and uniform.

- While the court can encourage and provide leadership, we can only
accomplish our goals with the support and aid of the Legislature.

I believe that we are at a critical turning point. The Judiciary
is ready and willing to meet the challenge of improving the
administration of justice through the use of modern tools. But,
we cannot accomplish this in a cost-effective, uniform manner
unless we have help. Without help, I believe that the Judicial
system will be left to drift and that we will all pay a larger cost
later to set our house in order.

Again, we very much appreciate your support and that of the Senate

Judiciary Committee. We trust that this Legislature can find a
way to support our court improvement efforts.

Sincerely,

. ,
5 _3;7/é?;f721rn ge
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THE LEAGUE OF WOMEN VOTERS OF MONTANA ~B70%

Joy Bruck, President
1601 Illinois, Helena, Montana 59601

e b

HB 903: An act providing for court automation .... =

The League of Women Voters of Montana supports HB 903.

The League of Women Voters of Montana has supported for many years
efforts at improving the administration of the Montana Judiciary.
We believe that it is vitally important to encourage and provide
all Montana courts with the modern tools that they need in order
to better manage a very large case load, to insure that laws
enacted by the Legislature can be adequately implemented, and to
protect our citizen's right to speedy adjudication of cases.

HB 903 is an effort to provide a planned, uniform, and cost
effective approach to court automation. The League of Women Voters
of Montana urges the House Judiciary Committee to give serious
consideration to this court improvement effort and to give a DO
PASS recommendation to HB 903. -

1
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GREGORY P MOHR - ! ?l

Richland County Justice of the Peace

123 West Main - Sidney, MT 59270 l
(406)482-2815

March 6, 1991

Mr. Bill Strizich
Chairman, House Judiciary Committee

Re: House Bill 903
Dear Chairman Strizich:

I am writing this letter in support of H.B.903, The Montana
Judiciary has long been behind in the needed technology to efficiently
perform its duty, The caseloads in all three levels of the Montana
Courtr system have increased dramatically. We need computerization
to meet and keep up with this continuing demand. H.B,903 will aid
in a faster, more efficient judiciary..

I urge you and the other members of the House Judiciary Committee
to vote in favor of H.B.903.

Thank you,

Sincerely, -~

¢

Gregory P. Mohr
Justice of the Peace/City Judge
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HB703,
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Montana Magistrates Association

March 7, 1991
HB 903, an act to create a court automation account

Testimony by Pat Bradly, Lobbyist for the Montana Magistrates Assn.

Mr. Chairman and Committee Members:
The Montana Magistrates Association rises in support of HB 903.

The Montana Courts of Limited Jurisdiction handle some 300,000
cases a year and manage budget and accounting systems involving
several million-dollars.

Uniform court automation will provide the courts with modern
equipment to manage their case loads with time and cost efficiency,
which, in turn, will offer an effective return on money invested.
Improved efficiency will serve Montana citizens well.

The judicial branch of government should certainly keep up with
the same automated standards as the legislative and executive
departments. C

We urge that you do pass HB 903,

Thank you.

-y
soy 3

[y



Amendments to House Bill No. 934
Third Reading Copy (BLUE)

Requested by Senator Pinsoneault
For the Committee on Judiciary

Prepared by Valencia Lane
April 11, 1991

1. Title, lines 10 through 13.
Following: ""AN ACT" on line 10
Strike: remainder of line 10 through "COMMISSION;" on line 13

2. Title, line 14.

Following: "Me&a4"

Insert: "CREATING THE 21ST JUDICIAL DISTRICT; AMENDING SECTION 3-
5-101, McCa;*"

Strike: "EFFECTIVE"

Insert: "APPLICABILITY"

3. Page 2, line 4 through page 3, line 14.
Strike: sections 1 and 2 in their entirety

4. Page 5, lines 2 through 5.
Strike: section 3 in its entirety

5. Page 5, line 9.
Following: line 8 .
Insert: "Section 1. Section 3-5-101, MCA, is amended to read:

"3-5-101. Judicial districts defined. In this state there
are 28 21 judicial districts, distributed as follows:

(1) 1st district: Lewis and Clark and Broadwater Counties;

~ (2) 2nd district: silver Bow County;

(3) 3rd district: Deer Lodge, Granite, and Powell Counties;

(4) 4th district: Missoular and Mineral—and—Ravalli
Counties;

(5) 5th district: Beaverhead, Jefferson, and Madison
Counties;

(6) 6th district: Park and Sweet Grass Counties;

(7) 7th district: Dawson, McCone, Richland, Prairie, and
~Wibaux Counties; ‘

(8) 8th dlstrlct. Cascade County;

(9) 9th district: Teton, Pondera, Toole, and Glacier
Counties;

(10) 10th district: Fergus, Judith Basin, and Petroleum
Counties; '

(11) 11th district: Flathead County;

(12) 12th district: Liberty, Hill, and Chouteau Counties;

(13) 13th district: Yellowstone, Stillwater, Carbon, and Big
Horn Counties;

(14) 14th district: Meagher, Wheatland, Golden Valley, and
Musselshell Counties;

(15) 15th district: Roosevelt, Daniels, and Sheridan
Counties;

1 hb093401.avl
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Amendments to House Bill No. 993
Third Reading Copy (BLUE)

Requested by Senator Halligan
For the Committee on Judiciary

Prepared by Valencia Lane (Ann Gilkey)
April 11, 1991

1. Title, line 15.
Following: "41-3-208,"
Insert: "41-3-403,"
Strike: "41-3-1115,"

2. Page 1, line 21.
Following: line 20
Insert: "Section 1. Section 41-3-403, MCA, 1s amended to read:

"41-3-403. Order for immediate protection of youth. (1) (a)
Upon the filing of a petition for temporary investigative
authority and protective services, the court may issue an order
granting such relief as may be required for the immediate
protection of the youth.

(b) The order, along with the petition and supporting
documents, shall be served by a peace officer or a representative
of the department of family services on the person or persons
named therein. When the youth is placed in a medical facility or
protective facility, the department shall notify the parents or
parent, guardian, or other person having legal custody of the
youth, at the time the placement is made or as soon thereafter as
possible.

(c) The order shall require the person served to comply
immediately with the terms thereof or to appear before the court
issuing the order on the date specified and show cause why he has
not complied with the order. The show cause hearing nmust be
conducted within 20 days of the issuance of the order by the
judge or a master appointed by the judge. The person filing the
petition has the burden of presenting evidence establishing
probable cause for the issuance of the order. Except as otherwise
provided herein, the rules of civil procedure shall apply.

(d) Upon a failure to comply or show cause the court may
hold the person in contempt or place temporary legal custody of
the youth with the department of family services until further
order.

(2) The court may grant the following kinds of relief:

(a) right of entry by a peace officer or department of
family services worker;

(b) medical and psychological evaluation of youth or
parents, guardians, or person having legal custody;

(c) require the youth, parents, guardians, or person having
legal custody to receive counseling services;

(d) place the youth in temporary medical facility or
facility for protection of the youth;

(e) require the parents, guardian, or other person having
custody to furnish such services as the court may designate;

1 hb099302.avl



AMENDMENT TO SECOND READING OF HB 993

1. Title, line 15.
Following: "41-3-208"

Insert:

"41-3-403,"

2. Page 1

Following: line 20 _
"Section 1. Section 41-3-403, MCA, is amended to read:

Insert:

41-3-403. Order for immediate protection of youth. (1) (a) Upon
the filing of a petition for temporary investigative authority and protective
services, the court may issue an order granting such relief as may be required
for the immediate protection of the youth.

(b) The order, along with the petition and supporting documents, shall be
served by a peace officer or a representative of the department of family ser-
vices on the person or persons named therein. When the youth is placed in
a medical facility or protective facility, the department shall notify the par-
ents or parent, guardian, or other person having legal custody of the youth,
at the time the placement is made or as soon thereafter as possible.

(c) The order shall require the person served to comply immediately with
the terms thereof or to appear before the court issuing the order on the date
specified and show cause why he has not complied with the order. The show
cause hearing must be conducted within 20 days of the issuance of the order
by the judge or a master appointed by the judge. The person filing the peti-
tion has the burden of presenting evidence establishing probable cause for the
issuance of the order. Except as otherwise provided herein, the rules of civil
procedure shall apply.

(d) Upon a failure to comply or show cause the court may hold the person
in contempt or place temporary legal custody of the youth with the depart-
ment of family services until further order.

(2) The court may grant the following kinds of relief:

(a) right of entry by a peace officer or department of family services
worker;

(b) medical and psychological evaluation of youth or parents, guardians, or
person having legal custody;

(¢) require the youth, parents, guardians, or person having legal custody
to receive counseling services;

(d) place the youth in temporary medical facility or facility for protection
of the youth; .

(e) require the parents, guardian, or other person having custody to fur-
nish such services as the court may designate;

(e) ingquire into the financial ability of the parents, guardian

or other person having custody of the youth to contribute to the

costs for the care, custody,

and treatment of the youth and order

contribution for the same pursuant to the requirements of 41-3-

406 (3

) through (6)."




Zx. 74, %
Hp 192

49) such other temporary disposition as may be required in the best inter- [/ APF- C(/(
est of the youth, =

Renumber. subsequent sections

3. Page 25, line 8.
Strike: section 8 in its entirety
Renumber: subsequent sections
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Amendments to House Bill No. 103
Third Reading Copy (BLUE)

Requested by Senator Pinsoneault
For the Committee on Judiciary

Prepared by Valencia Lane
April 10, 1991

1. Title, line 13.
Following: "PROGRAMS"
Insert: "AND TO ASSIST COUNTIES IN DEVELOPING COUNTY PLANS"

2. Title, line 17.
Strike: "DATE"
Insert: "DATES AND A TERMINATION DATE"

3. Page 7, line 7.

Following: line 6

Insert: "(2) The department shall provide information and
technical assistance regarding needed services and assist
counties in developing county plans for crisis intervention
services and for the provision of alternatives to jail
placement."

Renumber: subsequent subsection

4. Page 11, line 6.
Following: line 5
Insert: "NEW SECTION. 8ection 6. Development of county plans
for alternatives to placement in jail of seriously mentally
ill. No later than April 1, 1992, each county, with the
assistance of the department of institutions and local
agencies, shall establish a plan for the development and
implementation of appropriate services to persons awaiting
commitment hearings. The plan must include appropriate
alternatives to jail for the detention of mentally ill
persons pending a commitment hearing or trial and must be
developed with the advice of consumers, family members of
consumers, and mental illness advocacy groups. The
following agencies and individuals shall assist the counties
in establishing and implementing the plans:
(1) mental health centers licensed under Title 50,
chapter 5, part 2;
(2) hospitals licensed under Title 50, chapter 5, part

27
(3) law enforcement agencies;
(4) physicians licensed under Title 37, chapter 3;
(5) psychologists licensed under Title 37, chapter 17;
(6) social workers licensed under Title 37, chapter
22,

(7) professional counselors licensed under Title 37,
chapter 23; and

(8) professional persons certified under Title 53,
chapter 21, part 1."

1 hb010301.avl



Amendments to House Bill No. 155 /{ST‘S;
Third Reading Copy (BLUE)

Requested by Senator Halligan g
(for Montana County Attorneys' Association)
For the Committee on Judiciary %

Prepared by Valencia Lane
April 10, 1991

1. Title, lines 9 and 10.
Following: "SALARY" on line 9

Strike: remainder of line 9 through "$56,000" on line 10
Insert: "$52,000 per year"

2. Page 4, line 23 through page 5, line 1.

Following: "3—=5-233" on line 23

Strike: remainder of line 23 through "$56,000" on page 5, line 1
Insert: "shall be $52,000 per year"
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Ofﬁce of the Leglslatlve Auditor 703

State of Montana

Report to the Legislature

April 1990

89-9

Financial-Compliance Audit
For the Two Fnscal Years Ended June 30, 1989

N

Departhent of . Soclal and
Rehabllltatmn Services

This report contalns 27 recommendations. Major recom-
mendations nre ror the department to:

» Propose amendments to the Medicaid state plan that allow
the -state to recover nearly $2,000,000 in federal Medicaid
R Ielmbursements for state mstntutnons

> Deposnt $420,798 ln indirect cost recoveries in the General
Fund- ‘ ’ .

> Improv¢ aqcountablhty for cash flows and fund balances of

, _T."ifedcral finaucxal assistance programs.

> Develop érocedures to charge Medicaid Waiver case man-

= agement'costs’at the proper federal rates and obtain an
‘c'::gsumated 332,000 annual increase in reimbursement for the

Du'ect commmts/mqumes to:
Offige of the nglslatlve Auditor

‘Room' 135,"State-Capitol
‘Helgapy

Mgntaqa '59620



Grant Close Out

When the Montana Department of Community Affairs (DCA)
merged into the Department of Commerce in 1981, SRS assumed
administrative responsibility for certain grants. These grants
include the Low Income Housing Energy Assistance program
(CFDA #13.789) and the Weatherization program (CFDA

#81.042) presently administered by the department. The
responsibility included monitoring subrecipient final reports and
collecting unused subrecipient grant funds. During our last
audit, agency personnel estimated that the state expended and
could recover from the federal government $463,169 for indirect
costs on these grants. The personnel believed that the $463,169
could be transferred to the General Fund when the grants are
closed. Although the department concurred with our recom-
mendation to close the grants and deposit the indirect cost
reimbursements in the General Fund, SRS still has a cash
balance of $420,798 in the Special Revenue Fund connected
with these grants,

SRS has not completed the recovery process by closing the
grants and depositing the money in the General Fund. State law
requires grantee agencies to negotiate indirect cost rates and
endeavor, to the fullest extent possible, to recover indirect costs
of federal assistance programs. In October 1983, SRS manage-
ment directed its fiscal bureau staff to contact federal program
auditors and submit a written claim for indirect cost moneys. A
department official said federal personnel were contacted by
phone several years ago, and again in the past year. Federal
officials involved with one of the grants responded in June
1989. However, the department has not been contacted by
federal agencies concerning closeouts of the other Community
Affairs grants. The department official said SRS did not initiate
additional actions during the audit period because the individual
assigned the task was delegated other administrative duties.

Page 7
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Sen. Brown \\\J
Sen. Crippen U
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Sen. Grosfield Ay
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\)\ _
- \Sen. Harp \\w
Sen. Mazurek .
u
Sen. Rye ™~y
— > Sen. Svrcek |
Sen. Towe ' .y l
Sen. Yellowtail ’ \\J
Sen. Pinsoneault l ~o ‘
.
4 f
Jody Bird . Sen. Dick Pinsoneault
Secrsrary Chalimman
Motion: ég;%”&”?f<jﬁ,/ﬁ/ ~ égiCZQﬁ
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