
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON TAXATION 

Call to Order: By Senator Mike Halligan, Chairman, on April 10, 
1991, at 7:00 a.m. 

ROLL CALL 

Members Present: 
Mike Halligan, Chairman (D) 
Dorothy Eck, Vice Chairman (D) 
Robert Brown (R) 
Steve Doherty (D) 
Delwyn Gage (R) 
John Harp (R) 
Francis Koehnke (D) 
Gene Thayer (R) 
Thomas Towe (D) 
Van Valkenburg (D) 
Bill Yellowtail (D) 

Members Excused: None 

Staff Present: Jeff Martin (Legislative Council). 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None 

BEARING ON BOUSE BILL 795 

Presentation and Opening Statement by Sponsor: 

Rep. Harper, District 44, said this bill addresses the 
infrastructure needs of the state. He said everyone agrees with 
the Governor that there are tremendous infrastructure needs in 
the state. His testimony is contained in Exhibit #1. Rep. 
Harper also presented proposed amendments as per Exhibit #2. he 
noted a 3/4 vote is not necessary because the bill only directs 
the spending of interest rather than the coal trust fund 
principal. He said this approach is fiscally conservative and 
responsible. As supporting material, Rep. Harper presented a 
spread sheet from the Office of Budget and Program Planning 
(Exhibit #3). 
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Senator Towe, District 46, presented his testimony in 
support of the bill as per Exhibits #4, #5, #6, and #7. 

Rep. Bachini, presented proposed amendments (Exhibit #8). 

Jim Richard, submitted the report he authored, 
"Affordability of Major Wastewater Systems Improvements for Small 
Montana Communities" for the committee's consideration 
(Exhibit #9). He reviewed Exhibit #10 re infrastructure 
affordability. 

Alec Hanson, League of Cities and Towns, submitted the MSU 
study of infrastructure financing (Exhibit #11). He noted the 
federal government keeps sending mandates for cities and counties 
to meet. The needs are expensive and on-going and the longer 
they are put off, the more expensive they are. He said he 
supports the grant program in the bill as some small cities 
cannot afford loans. 

Dennis Taylor, Chief Administrative Officer, Missoula, said 
he agreed with Mr. Hanson's testimony. Missoula currently needs 
over $17 million in sewer construction now. There are very 
serious needs across the state in financing public works. 

Chuck Brook, Director, Department of Revenue, presented a 
comparison document of the three infrastructure bills 
(Exhibit #12) and the executive section of Mr. Richards' report 
on wastewater system affordability (Exhibits #13, #14, and #15). 
He noted the buying down of interest rates makes loans more 
affordable for smaller communities. He added he would like to 
see gap financing included in the bill. He presented a spread 
sheet on the provisions of HB 795 assuming constant coal tax 
revenues (Exhibit #16). 

Opponents' Testimony: 

There were no opponents. 

Questions From Committee Members: 

Senator Thayer asked if the bill could be amended to include 
gap financing and money for immediate expenditures. 

Rep. Harper replied there is $225,000 available for 
immediate expenditure for up-front planning and engineering 
studies. More could be put in the bill, he felt, but he said he 
would want some solid planning and research before the gap 
financing was included. 
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Senator Thayer asked who would make the decision to grant 
and to which project. Is this a legislative or Department of 
Commerce decision. 

Rep. Harper said it should be decided by both. The 
legislature should be involved and he said that is addressed in 
the material he presented at the opening of the hearing. 

Senator Gage asked if there would be an exemption from 1105 
granted for bond repayment. 

Rep. Harper replied that is a problem allover the state. 
He didn't think it was addressed in the Governor's bill either. 
He was concerned about where to obtain the matching money. 

Closing by Sponsor: 

Rep. Harper closed by saying it is good to see there is a 
degree of trust and confidence in the bureaucracy. He said he 
didn't feel ready to turn over this large amount of money to any 
department of state government without legislative oversight. 
The bill is focused on specific needs with a specific plan for 
action which is conservative and responsible. 

Senator Halligan said he will assign HB 795 to a 
subcommittee for further study. 

HEARING ON HOUSE BILL 973 

Presentation and Opening Statement by Sponsor: 

Rep. Stang, District 52, said the bill creates a small 
petroleum tank release clean-up fund. He presented data on 
storage tanks for the committee's consideration (Exhibits ,17 and 
,18). He warned against combining this fund the already 
established large tank clean-up fund as EPA funding would 
probably be discontinued. He said the people who oppose the bill 
are getting a free ride in the large tank fund. He urged the 
committee to adopt the bill as it will protect the environment 
and drinking water. 

Proponents' Testimony: 

Fred Maker, Superintendent of the Superior School District, 
told of the major leak in one of the school tanks which released 
12-13,000 gallons of heating oil. They had to hire very high 
priced consultants to clean it up. The cost of materials was 
very high and the school district had absolutely no control over 
the prices and what had to be done in the clean-up process. With 
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450 mills in taxes for schools and county expenses and a 13% 
unemployment rate, more expense just cannot be assumed. He noted 
if Rep. Stang, Mr. Wittich, and the Governor had not helped, the 
school district staff would have been cut by 50% due to the 
extremely high cost of clean-up. He said Ekalaka has the same 
problem on a county level with no access to an emergency levy 
such as the schools can use. 

Steve Visocan, Past President, Petroleum Marketers 
Association, said he was involved with the previous tank 
legislation. It has worked very well and he would be happy to 
answer any questions the committee might have. 

Gordon Morris, Montana Association of Counties, expressed 
support for the bill. 

Wendy Oberg, Montana Solid Waste Contractors, expressed 
support for the bill. 

Jean Riley, Executive Director, Petroleum Tank Release 
Compensation Board, presented her testimony in support of the 
bill (Exhibit #19). 

Christine Kaufman, Environmental Information Center, said 
the existing clean-up fund is for both gasoline and diesel tanks 
over 1100 gallons which is funded by gas revenue only. It 
provides protection mainly for gas stations. The average cost 
for a leak is $140,000. It only takes a gallon of diesel or 
gasoline to contaminate 1 million gallons of drinking water. 

Opponents' Testimony: 

Ben Havdahl, Montana Motor Carriers, presented his testimony 
in opposition to the bill (Exhibit #20). 

Lorna Frank, Montana Farm Bureau, said the bill should be 
reviewed on page 13, line 25, and page 14, lines line 5-13 for 
language changes without which the bill may be discriminatory. 
She was concerned that the one cent fee on taxes from gas or 
diesel fuel should go to the highway reconstruction fund. 

Bob Stevens, Montana Graingrowers and Wife, questioned why 
railroads are excluded. He said the agriculture economy is in 
trouble and yet ag tanks are excluded. 

Questions From Committee Members: 

Senator Towe said the concern of the opponents makes it 
clear that the old fund cannot be used for the new fund. 
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Senator Thayer asked how much money is in the old fund. 

Jean Riley said there is $6.5 million in the old fund. The 
fee collection goes off in October and will off until the balance 
drops below $4 million. The EPA will not allow anything else to 
be attached to the old fund due to the unknown amount of tanks 
that may need to be covered. 

Senator Doherty asked what tanks are covered under this 
bill. 

Rep. Stang said it should cover all the tanks in the state, 
especially for farms, ranches and small businesses. The owners 
cannot sell property if there is a leak and it is not fixed. 

Senator Towe said the railroad exclusion is a valid concern. 

Rep. Stang replied, "if we included railroads the fund would 
be broke tomorrow". There is just no way to afford to clean up 
their spills. 

Mr. Havdahl felt there would be no problem with including 
them if they are taxed. 

Senator Towe said what they contributed in taxes would be a 
lot less than what they would take out. 

Havdahl doesn't know how much diesel the railroads purchase 
in the state. 

Closing by Sponsor: 

Rep. Stang closed. 

HEARING ON HOUSE BILL 1012 

Presentation and Opening Statement by Sponsor: 

Rep. Elliott, District 51, said cigarettes in Montana are 
sold to members of Indian tribes tax free. In Montana there is a 
significant loss of tax revenue because of sales to non-tribal 
members. Since 1979 the sale of tax free cigarettes has gone 
from 4% of total cigarettes sold to 29%. He said he is not 
trying to contest federal statutes or opinions that tribal 
members cannot be taxed. The issue is recovering the tax that is 
avoided by in state and out of state purchasers of non-tax 
cigarettes. We are losing tax revenue because a misdemeanor is 
being committed when cigarettes which are not stamped are 
purchased by non-tribal members. Of the 29% of the tax free 
cigarettes sold in Montana which amounts to 23.5 million packs, 
83% are sold on the Flathead Indian reservation. This would 
amount to 4,582 packs per tribal member. Even the tourist 
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traffic can't account for sales of that magnitude. Washington 
state has found there has been extensive smuggling activity (in 
cigarettes) into the state from Montana and Idaho. If the bill 
is enacted, there will be a loss in revenue to people who sell 
cigarettes and the leakage will stop. There will still be enough 
taxed cigarettes sold to garner over $2.5 million in the next 
biennium. The bill requires that all cigarettes sold in the 
state bear a stamp stating that the tax has been paid (except for 
military reservations). It collects the tax from wholesalers, 
provides a tax free allocation of cigarettes to people doing 
business on the reservations, and provides for wholesaler rebate 
if the wholesaler passes the rebate on to the retailer. The 
bill is effective on passage and approval and the applicability 
date is July 1 of the fiscal year. It sunsets July 1, 1993 and 
provides for a penalty for sale of unstamped cigarettes. 

Proponents' Testimony: 

Rep. Stang presented a letter from Ole's Country Store in 
support of the bill (Exhibit 21). He said he had helped write 
the argument against the increase in cigarette taxes last 
election. He said as taxes go up, there will be increased sales 
o~ the reservations. 

Jeff Miller, Administrator, Income and Miscellaneous Tax 
Division, Department of Revenue, said cigarette tax evasion is a 
significant problem in Montana. The bill addresses the "casual 
smuggling" problem. Mr. Miller reviewed Exhibit # 22 with the 
committee. He said the tribes and DOR must work out the 
allocation details probably by multiplying the population of the 
tribe x the average consumption and then negotiating the 
distribution. There are no new regulations for documentation of 
sales for wholesalers. He said DOR would try to do refunds by 
wire transfer to keep refund delay to a minimum. The penalty 
would be $250 for the first pact and $10 a pack thereafter. 
He noted only 7 wholesalers currently supply all the reservations 
in the state at present. He said there is sufficient leakage off 
the three reservations to merit this bill. 

Bill Steven, Montana Food Distributors Association, said 
they supported this legislation in the previous session and will 
continue to do so with this bill. 

Opponents' Testimony: 

Ken Kratz, Joe's Smoke Ring, presented his testimony in 
opposition to the bill (Exhibit #23). He also presented other 
letters in opposition to the bill (Exhibits #24, #25, and #26). 

Dave Hardin, Sheehan Majestic, Missoula, presented his 
testimony in opposition to the bill (Exhibit #27). 
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A1 Burgess, Sidney, expressed opposition to the bill. 

Frank Smith, Poplar, presented his testimony in opposition 
to the bill (Exhibit #28). 

. Jay Bennett, Sheehan Majestic, Missoula, presented his 
testimony in opposition to the bill (Exhibit #29). 

Jerry Stinson, Big Sky Brokerage, Great Falls, presented her 
testimony in opposition to the bill (Exhibit #30). 

Bob Noble, non-tribal member living on the reservation, said 
he felt major adjustments need to be made in the bill. He urged 
the committee to give the bill a do not pass recommendation. 
There should be caution and negotiation, not legislation. 

Eric Kaplan, Attorney, Columbia Falls, presented his 
testimony in opposition to the bill (Exhibit #31). 

Evelyn Stevenson, Tribal Attorney, Confederated Salish and 
Kootenai Tribes, submitted her testimony in opposition to the 
bill (Exhibit #32). 

Larry Akey, Montana Tobacco Distributors, presented letters 
in opposition to the bill from several individuals (Exhibits 
#33 -38 and a petition Exhibit #39). 

Questions From Committee Members: 

Senator Harp felt the effective date should be July 1, 1993, 
in order to allow DOR time to negotiate with the tribes. He felt 
the termination date is not needed as some tribes are not getting 
the benefits they should be getting. 

Jeff Miller replied DOR feels the situation has been studied 
enough and there is no reason to delay implementation and 
enforcement. 

Senator Harp said two months is not enough time to fairly 
negotiate the provisions of this bill. 

Mr. Miller said the only issue to negotiate is the 
distribution of the allocation. 

Senator Towe questioned Mr. Kaplan about the Supreme Court 
decision re Oklahoma vs Citizen Band Potawatomi Indian Tribe of 
Oklahoma. 

Mr. Kaplan presented a copy of the decision to the committee 
(Exhibit #40). 
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Closing by Sponsor: 

Rep. Elliott closed by saying if your business predicates 
its profit making on an activity which is statutorily illegal, it 
is a bad business practice. He felt the unconstitutionality 
issue is addressed in the Supreme Court case. This is tax on 
non-indians, not tribal members, he emphasized. It is time to 
stop the shipment of non-taxed cigarettes out of the state. 

HEARING ON HOUSE BILL 321 

Presentation and Opening Statement by Sponsor: 

Rep. Ream, District 54, said this is a simple bill and is 
just a matter of public policy. Interest and penalties collected 
from corporate and individual income taxes will go into the 
general fund rather than being portioned out on the same basis 
that the tax itself is portioned out. 

Proponents' Testimony: 

There were no proponents. 

Opponents' Testimony: 

There were no opponents. 

Questions From Committee Members: 

There were no questions. 

Closing by Sponsor: 

Rep. Ream closed. 

EXECUTIVE ACTION ON HOUSE BILL 321 

Recommendation and Vote: 

Senator Brown moved HB 321 Be Concurred In. 

The motion CARRIED unanimously. 

TA041091.SMl 



SENATE TAXATION COMMITTEE 
April 10, 1991 

Page 9 of 12 

HEARING ON HOUSE BILL 340 

Presentation and Opening Statement by Sponsor: 

Rep. Ream, District 54, said the bill was introduced at the 
request of Revenue Oversight Committee and the Subcommittee on 
Forest and Timber Land. Timber taxation has been based on the 
standing inventory method of taxation until this time. The older 
the stand of trees the more valuable it is which is an incentive 
to cut the timber in order to cut taxes. This is certainly not 
an incentive to good forest management. 

Rep. Ream said in order to fairly tax it is important to 
have a current inventory system in place. This bill is modeled 
after the Idaho system and was drafted by Mr. Martin. It 
converts the Montana timber tax to productivity basis. There 
will be a one time analysis of productivity which will entail a 
cost. Faculty members from the University of Montana presented a 
proposal to the Revenue Oversight Committee on productivity based 
taxation which was an outstanding piece of work (Exhibit #41). 
The ROC adopted the report which became the basis for this bill. 
They will provide a computer model for DOR to use to base their 
calculations on which is very accurate. It will take three years 
to get it in place - two years for the productivity data to be 
gathered and one year to superimpose the land ownership maps on 
the data base. He noted there will be many applications the data 
can be used for such as game management and natural resources 
information. The cost of the project will be $350,000 a year for 
the next two years financed by a 10 cents an acre fee on timber. 

Proponents' Testimony: 

Jim Jensen, Environmental Information Center, said the 
policy to date has been plant a tree, plant a tax, cut a tree, 
cut a tax. He said this bill is definitely the right course to 
take both from an environmental standpoint as well as a tax base. 

Don Allen, Montana Wood Products Association, said his 
organization's tax committee has worked on this for the past two 
years in anticipation of the standing inventory tax expiring. He 
said they support this approach very strongly as it provides 
predictability and stability. He said they are not too happy 
with the 10 cent fee as recent administrations and legislatures 
have totally ignored the expiration date. He said it does not 
seem right to tax an industry in order to implement a tax on that 
same industry. However, since the legislature is unlikely to 
fund the imposition of the tax his organization will absorb the 
10 cents an acre fee for 2 years because it is so important to 
implement the tax and they do not want to jeopardize the bill. 
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'Rep. Cohen, District 3, said it was his idea to have ROC 
address this issue. He felt the provisions in the bill are well 
developed and the right course to take. The productivity tax is 
fair and provides the incentive for forest development and 
growth. 

Janet Ellis, Montana Audubon Legislative Fund, presented her 
testimony in support of the bill (Exhibit #42). 

Al Kington, professional forester and land consultant, 
representing the Montana Tree Farmers, said this is fair 
legislation. It does not discriminate against or benefit anyone 
in particular. He does not like the 10 cent fee, but agreed to 
support it at the 3.84% level rather than 4% 

Opponents' Testimony: 

There were no opponents. 

Questions From Committee Members: 

Due to time constraints, there were no questions. 

Closing by Sponsor: 

Rep. Ream closed by saying he would like to keep the 10 cent 
an acre fee in place for two years and put it into the general 
fund the third year. He said the bill presents a reasonable 
approach to accomplishing the goal of tax reform for the forestry 
industry. 

EXECUTIVE ACTION ON HOUSE BILL 340 

Recommendation and Vote: 

Senator Eck moved HB 340 Be Concurred In. 

The motion CARRIED unanimously. 

HEARING ON HOUSE BILL 976 

Presentation and Opening Statement by Sponsor: 

Representative Swysgood, District 73, said this is the same 
bill as the talc bill of the 1989 session. He said there is no 
vermiculite mined in the state at this time, however production 
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is anticipated in the Beaverhead County area relatively soon. 
The bill establishes the value of vermiculite for net proceeds 
and RITT purposes and ties the net proceeds tax to the consumer 
price index. He said he would propose a one word amendment on 
page 17, line 6, to strike "tax year" and insert "production year 
beginning". 

Proponents' Testimony: 

Dennis Burr, Montana Taxpayers Association, said the talc 
bill is working well. He urged the committee to support this 
bill also. It is a good bill for the state and industry. It 
allows business to anticipate their tax and stops litigation 
between state and industry. 

Earl Lovick, W.R. Grace Co., Libby, said this is a good 
bill. He said his company will be the largest net proceeds 
taxpayer in the state until 1993. He said the amendment proposed 
by Rep. Swysgood is important and he urged the committee to 
support the bill. 

Koehler Stout, Mineral Products, Inc., said the provlslons 
of the bill will allow companies to predict their tax which is a 
large expense of mining. 

Don Chance, Beaverhead County Commissioners, and the Rosebud 
Planning Director, said the potential vermiculite mine in 
Beaverhead County is a very important part of the effort to stem 
the economic reverses of the last two years. He urged the 
committee to pass the bill. 

Opponents' Testimony: 

There were no opponents. 

Questions From Committee Members: 

Senator Gage wondered if anyone had thought about the flat 
tax on production if there is a need to know what the tax load 
would be. 

Mr. Colin responded he had visited with DOR and Dennis Burr 
and they all agreed the talc bill provisions fit better than any 
other approach. 

Senator Gage asked if there was any kind of index for mines 
other than the consumer price index. 

Mr. Colin said there is really not anything else to use. 
Production is sold on the market value. He said they are 
comfortable with thi~ provision. 
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Rep. Swysgood closed said it would be good to review the 
bill in regard to tying it to the consumer price index in two 
years. He said it is a good bill which will benefit the mines 
and the state. He urged its passage. 

EXECUTIVE ACTION ON HOUSE BILL 976 

Amendments, Discussion, and Votes: 

Senator Thayer moved to amend the bill on page 17 as 
proposed by the sponsor (see attached standing committee report 
for final form). 

The motion CARRIED unanimously. 

Recommendation and Vote: 

Senator Towe moved HB 976 Be Concurred In As Amended. 

The motion CARRIED unanimously. 

ADJOURNMENT 

Adjournment At: 11:00 a.m. 

SENATOR MIKE HALLIGAN, Chairman 
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corrected Second Reading Copy 

Requested by Representative Harper 
For the Committee of the Whole 

1. Title, line 10. 
Following: line 9 

Prepared by Greg Petesch 
April 2, 1991 

\ . 

Insert: "CREATING A SPECIAL REVENUE ACCOUNT FOR INTEREST EARNED 
ON THE COAL SEVERANCE TAX INFRASTRUCTURE FUND; MAKING 
INTEREST IN THE SPECIAL REVENUE ACCOUNT AVAILABLE' FOR 
SUBSIDIES TO LOCAL INFRASTRUCTURE PROJECTS;" 

Following: "AUTHORIZING" 
strike: "THE CREATION OF A STATE DEBT THROUGH" 

2. Page 1, line 23. 
Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because 
[section 1] delegates rulemaking authority to the department of 
commerce to administer the Montana Community Infrastructure Act. 
This bill is intended to provide local governments with two cost­
effective alternative methods of financing infrastructure 
projects that enhance the quality of life and protect the health, 
safety, and welfare of Montana's citizens and that support long­
term, stable economic growth and job creation by keeping Montana 
competitive with nearby states by providing for the public 
infrastructure necessary for economic growth." 

3. Page 1, line 25. 
Following: lin~ 24 
Insert: " 

NEW SECTION. section 1. Montana community Infrastructure 
Act -- powers and duties of department. (1) This-section and 
[sections 7 through 11] may be cited as the "Montana" Community 
Infrastructure Act". 

(2) The Montana Community Infrastructure Act must be 
administered by the department of commerce. The department shall 
adopt rules to administer [sections 7 through 11]. The rules 
must include but not be limited to establishing criteria and 
'procedures for: . 

(a) determining the eligibility of local government 
entities for the community infrastructure program; 

(b) determining the eligibility of specific projects; 
(c) ensuring that local governments fund their 

infrastructure projects by local debt when possible; 
(d) determining the amount of principal and interest 

payments available for infrastructure projects funded through 
loans from the coal severance tax bond fund program; and 

(e) determining the amount of interest subsidy available 

1 HB079511.agp 



for local infrastructure projects funded by bonds issued pursuant 
to Title 17, chapter 5, part 16." 
Renumber: subsequent sections 

4. Page 2, line 25. 
Following: "fund" 
Insert: "necessary to meet the obligations provided for. in 

[section 9 (3) ] " 

5. Page 3, line 1. 
Following: "..!.." 
Insert: "Any remaining interest must be deposited in the coal 

severance tax infrastructure fund until the fund generates 
at least $10 million in interest annually." 

6. Page 3, line 2. 
Following: "available" 
Insert: "from the special revenue account" 

7. Page 3, line 4. 
Following: "AND" 
Insert: "interest payments 0]')" 

8. Page 4, line 4. 
strike: ".§." 
Insert: "7" 
strike: "10" 
Insert: "11" 

9. Page 5, line 1. 
,strike: ".§." 
Insert: "7" 
Strike: "10" 
Insert: "11" 

10. Page 5, line 18. 
strike: "$450" 
Insert: "$250" 

11. Page 7, lines 1 and 2. 
strike: "6" 
Insert: "7" 
strike: "10" 
Insert: "11" 

12. Page 7, line 18. 
Strike: "7(1)" 
Insert: "8(1)" 

13. Page 7, line 23. 
Following: "governor" 
Insert: ", prioritized pursuant to sUbsection (2)" 
Following: "." 

I'h~ 1 I 

Insert: "The governor shall review the projects recommended by 
the department of commerce under this section and the 

2 HB079511.agp 
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projects recommended by the department of natural resources 
and conservation under Title 85, chapter 1, part 6, and 
shall submit a list of recommended projects to the 
legislature." 

14. Page 7, line 25. 
strike: "BY" 
Insert: "be" 

15. Page 8, line 2. 
Following: "..!.." 

, . 
\ . 

Insert: "A local government entity infrastructure project may not 
be funded through the issuance of coal severance tax bonds 
unless the local government entity cannot fund the project 
through bonds issued pursuant to Title 17, chapter 5, part 
16." 

16. Page 8, line 12. 
strike: "6" 
Insert: "7" 
strike: "10" 
Insert: "11" 

17. Page 9, line 10. 
strike: "6" 
Insert: "7" 
strike: "10" 
Insert: "11" 

18. Page 9, line 18. 
strike: "6" 
Insert: "7" 
strike: "10" 
Insert: "11" 

19. Page 23, line 10. 
strike: "2" 
Insert: "8" 

20. Page 23, lines 11 through 15. 
Strike: section 13 in its entirety 
Renumber: subsequent section 
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INFRA STRUCTURE TRUST FUND 
Infra 
Structure 

Amount of Bonds: 
Bonds at Waterbond 

Date PrinciEle Interest 3.5% Subdisy Program 

July 1, 1991 10,000,000 950,000 27,143,000 12-25 mill 
July 1, 1992 19,500,000 1,852,500 52,925,500 12-25 mill 
July 1, 1993 29,000,000 2,755,000 78,714,000 12-50 mill 
July 1, 1994 38,500,000 3,657,500 104,500,000 12-50 mill 
July 1, 1995 48,000,000 4,560,000 130,286,000 12-50 mill 
July 1, 1996 57,500,000 5,462,500 156,071,000 12-50 mill 
July 1, 1997 67,000,000 6,365,000 181,429,000 12-50 mill 
July 1, 1998 76,500,000 7,267,500 207,643,000 12-50 mill 
July 1, 1999 86,000,000 8,170,000 233,429,000 12-50 mill 
July 1, 2000 95,500,000 9,072,500 259,214,000 12-50 mill 
July 1, 2001 105,000,000 9,975,000 285,000,000 12-50 mill 
July 1, 2002 114,500,000 10,877,500 310,786,000 12-50 mill 
July 1, 2003 124,000,000 11,780,000 336,571,000 53 mill 
July 1, 2004 133,500,000 12,682,500 362,357,000 53 mill 
July 1, 2005 143,000,000 13,585,000 388,143,000 60 mill 
July 1, 2006 152,500,000 14,487,500 413,929,000 60 mill 
July 1, 2007 162,000,000 15,390,000 439,714,000 80 mill 
July 1, 2008 171,500,000 16,292,500 465,500,000 80 mill 
July 1, 2009 181,000,000 17,195,000 491,286,000 90 mill 
July 1, 2010 190,500,000 18,097,500 517,071,000 100 mill 
July 1, 2011 200,000,000 19,000,000 542,857,000 100 mill 

_. 



BIG SKY DIVIDEND - AND ALTERNATIVES 

Senate Bill 55 - Governor Stephens Big Sky Dividend • 
(Crippen, sponsor). (HB 374 is the companion bill that 
appropriates money from the Coal Tax Trust)(J. Rice, 
sponsor). 

Up to $20 million each year from the Coal Tax Trust. 

Grant program only. 

To local governments for infrastructure projects - water and 
sewer systems, solid waste disposals, transportation 
systems, telecommunications and other public works. 

Administered by Department of Commerce - based on a list of 
piorities set forth in section 9 of the bill. 

50% local match required. 

Big Sky Dividend Advisory Council created. 

House Bill 905 - Dorothy Bradley's New Century Fund. 

$20 million each year from the Coal Tax Trust. 

Contemplates floating a bond issue and part of the money is 
used to payoff the bond issue, thus substantially 
increasing the initial sum available. 

Grant and loan program. 

To local governments and private non profit corporations. 
For Infrastructure (same definition and list of priorities 
as the governor's program) from the sale of Bonds just like 
the water bond program now (supported by the coal tax 
trust) . 

To the capital construction program for the inprovement, 
expansion, reconstruction, and construction of state 
buildings, including University buildings. 

To the Departmerit of Fish, Wildlife and Parks for improvement 
and construction of facilities at park and recreation areas. 

Individual approval on a project by project basis by a 3/4ths 
vote of the legislature. 

c­
J 
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HOUSE BILL 795 - The Montana Community Infrastructure Act: Harper 
and Towe. 

Loan program only. No grants. 

Special fund within the Coal Tax Trust created, called the 
Infrastructure Trust Fund. 

Bonding program parallel to the Water Bond Program now in 
existence (secured by the coal tax trust funds flowing into 
the coal tax trust). Some subsidy of interest is available. 

To local governments for infrastructure (same priorities as 
the governor's program). 

In addition, the interest from the Infrastructure Trust Fund 
will be available permanently to further subsidize interest 
rates and maybe even some principle if necessary. 

A permanent Trust Fund dedicated to Infrastructure. $10 
million initially set aside for this Trust Fund plus 50% 
of the future flow into the Coal Tax Trust Fund would be set 
aside as the Infrastructure Trust Fund. In many ways this 
is a more significant commitment to infrastructure than 
either the Governor's or Representative Bradley's 
program. In 10 years, this Fund would contain $100 million. 

The loss to 
either the 
proposal. 
biennium. 

the General Fund would be less than one half of 
Governor's proposal or Representative Bradley's 
$2.8 million this biennium and $6.3 million next 

(, 
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PREFERRED ALTERNATIVE TO BIG SKY DIVIDEND 

The Governor's Big Sky Dividend program has been introduced 
as SB 55 by Senator Crippen. A companion bill that appropriates 
the money from the Coal Tax Trust has been introduced as HB 374 
by Representative Jim Rice. It is a plan to spend Coal Tax Trust 
moneys for assisting local governments on infrastructure programs 
(water and sewer and other local service improvements). 

Representative Dorothy Bradley has a similar plan which she 
calls the New Century Fund. Her bill, HB 905, would also use Coal 
Tax Trust moneys for local government infrastructure programs. 
This plan expands the use of the Coal Tax Trust moneys to include 
construction, reconstruction, and repair of public buildings and 
park and recreation facilities. Unlike the Governor's program, it 
would allow for bonding with the Coal Tax Revenues as the source 
of repayment, thus greatly increasing the initial amounts 
available. It provides for both loans and grants. 

I submit that neither program is acceptable because they 
both spend Coal Tax Trust Fund monies. Also, both programs are 
open to a serious charge of Pork Barrel spending - the local 
governments with the most political clout will receive most of 
the grants. 

There is a third alternative which represents a more serious 
commitment to infrastructure without "spending" the Coal Tax 
Trust Fund monies. This is HB 795, sponsored by Speaker Hal 
Harper, myself, and most of the Democratic leadership in the 
Legislature. 

The Coal Tax Trust Fund was established to make up, in part, 
for the loss of a valuable resource. Once the coal is mined and 
shipped out of state, a part of the Treasure of the Treasure 
State will be gone forever. To assure future generations that we 
did not spend or squander this Treasure, we set aside 50% of all 
the coal tax collected into a permanent trust fund. 

Although the interest income from the Coal Tax Trust Fund is 
available for general use by the legislature each year, the 
principle of the Fund cannot be used without a three fourths vote 
of each House of the Legislature. This limitation was adopted by 
the people when the Constitution was amended to make this Trust 
Fund Permanent. 

Both the Governor's plan and Representative Bradley's plan 
hope to use the principle by obtaining a three fourths vote of 
each House of the Legislature. 

To spend that Coal Tax Trust Fund would be like spending 



Amendments to House Bill No. 795 
Third Reading Copy 

Requested by Representative Bachini 
For the Committee on Taxation 

1. Title, line 15. 
Following: ";" 

Prepared by Greg Petesch 
April 9, 1991 

, . 

Insert: "PROVIDING FOR GRANTS FROM THE COAL SEVERANCE TAX 
INFRASTRUCTURE FUND FOR PUBLIC BUILDINGS;" 

2. Page 3, line 7. 
Following: line 6 
Insert: "(4) The state treasurer shall transfer money from the 

coal severance tax infrastructure fund to the department in 
the amount authorized by the legislature to carry out each 
grant for a public building project as provided in [section 
7(3)]. The funding for the grant must be approved by a 
three-fourths vote of each house of the legislature." 

3. Page 7, line 9. 
strike: "OR" 

4. Page 7, line 14. 
Following: "BRIDGES" on line 14 
Insert: "; or 

(e) public buildings, as defined in 37-65-102. 
(3) A local government, referred to in subsection (1), 

or state government, including the university system, may apply 
for a grant for a public building project as provided in 
sUbsection (2) (e)" 

5. Page 10, line 12. 
Following: line 11 
Insert: "NEW SECTION. section 12. state building"'projects. (1) 

The department of administration shall assess bhe current 
use and condition of state buildings and develop a plan for 
the improvement and construction of public buildings for 
state government, including the university system. The plan 
must emphasize capital improvement and the expansion of 
existing buildings and must be designed to provide for the 
longest and best use of existing buildings. The construction 
of new buildings must receive a lower priority than 
improvement of existing buildings. 

(2) The plan must identify improvement or expansion , 
projects on a project-by-project basis and must include the ~ 
estimated' cost of each project. The department shall 
prioritize the projects according to the buildings most in 
need of improvement or expansion. A list of the projects 
proposed for funding must be presented to each regular 

hb079510.agp 
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session of the legislature, and funding must be approved by 
a three-fourths vote of each house of the legislature. 

(3) The state treasurer shall transfer money from the 
coal severance tax infrastructure fund to the department of 
administration to carry out each project in the amount 
authorized by the legislature." 

Renumber: subsequent sections 
\ . 
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A SPECIAL REPORT: 

AFFORDABILITY OF MAJOR WASTEWATER 
SYSTEMS IMPROVEMENTS 

FOR 
SMALL MONTANA COMMUNITIES 

October, 1990 

MONTANA DEPARTMENT OF COMMERCE 
Local Government Assistance Division 

Community Technical Assistance Program 



Information from Jim Richard 
House Bill 795; Senate Taxation Committee 

SUMMARY: DERIVATIONS OF AFFORDABILITY STANDARDS7 

The following summarizes several approaches to derive an "affordability" definition to use in 
administering a state public facilities program: 

Annual water user fee: 
Annual sewer user fee: 
Annual solid waste fee: 

Iotal Us~[ fe~s; 

Total mills: 
x Tax.Val.: 
= Tax payment; 

TOTAL ANNUAL 
FEES & TAXES: 

Iotal fees & tax~s 
$15,420 = 

FmHA 
Criteria 
------

$ 270· 
$ 270· 
$ 100 

s.Mn 

364# 
$1,540 
SMJl 

$1,100 

8.2% 

State 
Averages 
-------

$192" 
$108" 
$120 

t4lD 

364 # 
$1,680 ## 
Sill 

$1,032 

6.7% 

State 
"Highs" 
-------

$300"· 
$300·" 
$140 

run 

364 # 
$1,680 ## 
Sill 

$1,352 

8.7% 

• Derived from the FmHA criterion that a utility's annual debt service exceeds 1 % of 
median household income; $lO/month per household is added to pay for operation and 
maintenance of the utility (annual debt service of $154 + annual O&M of $120 = $270). 
That annual user fee is equivalent to $22.50 per month. 

•• 

••• 

# 

## 

Average water and sewer rates statewide . 

Based on water and sewer rates of $25 per month for each utility . 

Average total school district, county, municipal, school equalization mill levy in 
Montana. 

Based on average appraised value of residential property in Montana. 



SUGGESTED CRITERIA FOR RANKING PUBLIC FACILITIES APPLICATIONS 

1. NEED FOR, AND BENEFIT OF, PROJECT' 

a. Sev'erity of Deficiencies 
- The appropriate state agency would rank applications on a scale of 0 -100 

(This would compare hospitals to hospitals, bridges to bridges, etc.) 
- An outline of state agencies and available priority or deficiency lists is shown on 

the fol/owing page. 

b. Public Health or Safety Threatened 
- This criterion could give weight toward water, sewer, landfills, crowded 

classrooms, asbestos, dangerous curves or intersections, environmental clean-up 
(where a local responsibility) 

.' . 

c. Number of Long Term Jobs Created 

2. PROJECT' IS A HIGH PRIORITY WITHIN COMMUNITY 

a. A joint Facilities Needs Plan (FNP) was prepared by all local governments in community; 
project is a community priority 

- This would weight toward communities where all jurisdictions got together to 
jointly derive overall community facilities needs and priorities 
- If local jurisdictions cannot develop joint FNP on their own, DOC encourages 
a community to bring a consultant/facilitator to help 

b. If an single-entity FNP is necessary, process includes public involvement, planning, 
thoughtful development 

3. LOCAL CONTRIBUTION 

a.Local funds toward project, ranked: 
- General funds or cash: as % of local· government's taxable viiluation 
- G.O. bonds: as % of local government's taxable valuation 
- Revenue bonds: as % of ~ommUJ1ity's median household income 

b. Total mills and assessments: 
s" :. 

as % o~.acomtpu·nity's median household income 

,.,:.' 

( LEVERAGE ,:{,,; 
. -'? .. " ~. 

a. Other grant funds are bro1Jghtlllto the project 

'. , 
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Table 2 

DEBT SERVICE ON $1 MILLION FOR 20 YEARS 
FOR MONTANA MUNICIPALITIES 

1990 ESTIMATED 
POPUlATION 

Less Than 250 

200 to 499 

500 to 999 

1,000 to 2,499 

2,500 or More 

1990 ESTIMATED 
POPULATION 

Less Than 250 

200 to 499 

SOO to 999 

1,000 to 2,499 

2,SOO or More 

Arulual Pavrnent Per Household 

7.S% Interest 
Rate 

$2,744 

$823 

$382 

$189 

$55 

3.5% Interest 
Rate 

$1,968 

$S90 

$274 

$136 

$40 

Payment as Percent of Avcra.ge Annual 
Household Income 

7.5% Interest 
. Rate 

11.0% 

3.4% 

1.7% 

0.8% 

02% 

11 

35% Interest 
Rate 

7.9% 

2.4% 

1.2% 

0.5% 

0.1% 

0.0% Interest 
Rate 

$1,399 

$419 

$196 

$96 

$28 

0.0% Int~rest 
Rate 

5.6% 

1.7% 

0.8% 

0.4% 

0.1% 



/ DEBT SERVICE ON $1 MIWON FOA 20 YEARS 
Average Annual Payment per Household 

Less 1t1an 250 5)) to or Mora 
26J 10 49:J 1 aD to ~99 

Community Size (1990 Population) 

.. 7.5% fntrst Rata ~ 3.5% Intrst Rate ~ 0.0% fntrst Rata 

FIgUre 1 

year bond. Payment schedules were calculated for each of three interest rate scenarios; 
7.5%, 3.5% and 0.0% 

It is evident that, on the average, households in the twenty-three smallest incorporat­
ed communities (listed in Table 1, pages 9 and 10) will bear a debt service burden on the 
water or wastewater treatment facility ranging between $1,400 and $2,750 (see Table 2, page 
11), an amount that exceeds typical annual property tax levies for towns of this size by 300 
to 700 percent, whatever the Interest rate paici No matter the level of income or wealth in 
these communities, public acceptance of such an obligation, even apart from financial 
capacity, is difficult to conceive. . 

For the next largest group of communities, twenty-two towns with populations from 
250 to 499, the estimated average annual debt service per household, from roughly $400 to 
$800 under the three interest mte scenarios,ls at least at the same scale as typical property 
tax levels. Though it is not likely that most residents of these communities will find doubling 
of th~ total cost of municipal public services acceptable, it does appear that in those towns 

3 



I DEBT SERVlCE ON $1 MIWON FOR 20 YEARS 
% of Average Annual Household Income 

1 
<D 

5 1 
o 
£1 
""0 
o 

..c: 

~ o 
J: 
o 
*-

JJ.....-~-_/§--~~~~~~~~---I 1% 
Unlit 

SXl to SOO 2&X) or Mora 
~ to 499 1 COO to 2499 

Community Size (1990 Population) 

11\\1 7.5% Intrst Rate ~ 3.5% Intrst Rate ~ 0.0% lntrst Rate 

Figure 2 

dramatically with inCTf',ases in community population size to a point at which interest rates 
aTe more a watter at managerial than of public concern. 

Roughly one-third of the state's incorporated communities, especially those with 500 
residents or less, wm not be benefitted by an interest rate subsidy program. This ic; in line 
with the Montana Department of Commerce's summary findings that communities of less 
than 200 households, or roughly 500 population, cannot afford to pay for sewer system 
improvements. ' 

Discussion 

Both this report and the analysis performed by the Montana Department of 
Commerce support the position that a policy of making low, or no interest borrowing 
capacity available for communities attempting to bring their water or wastewater treatment 
facility up to contemporary performance standards will be of little assistance to small town 
officials. The state report notes, however, that a policy decision to extend the term ,of bonds 

5 
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APPLICATION OF PROPOSED liB 795 TO A REAL LIFE SITUATION: 

ST. REGIS, MONTANA 

St. Regis, Montana (in Mineral County) is an unincorporated commw1ity of 300 
persons. The community badly needs a central sewage treatment system; 
currently the 150 homes and businesses are served by indiVidual s~pt[c tanks 
on small lots. Many septic systems have failed and cannot be repaired. This 
situation threatens to pollute local drinking water wells and the nearby Clark 
Fork River. Raw sewage, wl.th its potential for causing d l.sease, has already 
reached the ground surface. The estimated cost of constructing a n~w sewage 
collection and treatment system is $3 million, based upon preliminary 
engineering estimates. 

With Conventional Private Financing: 

Financing this sewer project with a conventional revenue bond at 7.5% interest 
for 20 years would result in a monthly per household cost of $180 pl!r month, 
including $16 per month operation and maLntenance (0 & M) costs. A sewer 
charge of this magni tude would be clearly unaffordable for the! res ldents of 
St. R~g is. 

With nest Case Existfnf~ Public Flnanctng: 

Assuming St. Reeis could obtain a grant for $100,000 under the current DNRC 
Wat~r Dev~lopment Grant Program, a 4% loan under the DHES Water Quall.ty 
Bureau's newly created, federally fund~d State Revolving Fund (SRF), and a 
$350,000 grant from the DOC Community Development Block Grant (CDBG) Pro~ram, 
the proj ect would be financially st ructured as follows: 

DNRC Grant 
DOC COnG Grant 
SRF Loan 

$ 100,000 
350,000 

2,550,000 
$3,000,000 

(4% at 20 years) 
Total 

Monthly sewer charges per household, includIng $16 per month for 0 & M, would 
be $120--2er month a cost that would still be beyond the financial tnt'ans of 
most families. 

Uith lIB 795 Assistance: 

By taking the same financing package as described above and 
assistance as proposed in HB 795, the proj ect could be structured 

adding loan 
as follows: 

DNRC Grant 
DOC CDBG Grant 
HB 795 Loan 

$ 100,000 
350,000 

2,550,000 
$3,000,000 

(4% at 30 years) 
Total 

Und~r this financing plan, St. Regis families would expect to pay a total 
monthly sewer fee of $98 per month, including $16 per month for 0 & M. A 

,/', ", 



monthly fee of this magnitud~ still constitutes a vary hIgh monthly sewer rat~ 

compared to oth~r t-fontana communities and would likely be unaffordClbl<~ (or the 
r~51dents of St. Regis. 

COllclusion: 

With conventional financing, St. Regis r~sidents would expec~ to pay $180 
per month for total sewer charges. 

- With the best possible combination of existing public financing pro~ramSt 

cot3l sew<:!r rates would be $120 per month. 

- With a loan of $2,550,000 under the terms of proposed nB 795, combined with 
ONRC and COnG grnnts, total sewer feeo would be $98 per month. A fee of thiR 
malllitude constitut~s a very high monthly sewer rate compar<!d to other 
Montana communities. 

CFIL£: bsdstr795 
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S"'~'~;E TAXATION ." ..... :'1'. ... ;''S'' 

u'.\-t-:--:7'. "I~ .. 

SCHOOL HEATING OIL TANKS OVER 15 YEARS OF AGE ~~! ~lb~._ .... ~...,~ .. : 
capacity capacity capacity capacity 

up to 1,101 to 5,000 to 10,000 TOTAL 
school age 1,100 4,999 9,999 and up capacity --------------------------------- -------------------------------------------
Arlee H.S. 24 0 a 0 10,000 10,000 
St. Labre Indian School 24 0 a 0 10,000 10,000 

20 1,000 0 0 0 1,000 
20 1,000 0 0 0 1,000 
20 a a 0 10,000 10,000 

Bainville Public School 19 0 0 a 10,000 10,000 
Belt Public Schools Dist.129 16 1,000 a 0 0 1,000 
Belt--Church st. location 29 500 0 0 0 500 
Pioneer Sch Dist. 141-Blngs 21 1,000 0 0 0 1,000 

21 300 0 0 0 300 
Rocky Boy Elementary 16 0 0 0 10,000 10,000 
Box Elder 26 unkno 0 0 0 unknown 
Malmborg Sch Dis 147-Bozeman· 19. 560 0 0 0 560 
Cottonwood Sch Dist 122 Bzmn. 26 1,000 0 0 0 1,000 
Anderson Sch Diet 141-Bzmn. 20 400 a 0 0 400 
Brady Public School 29 0 0 8,600 0 8,600 
Powder River Co. HS--Broadus 33 1,000 a 0 0 1,000 
Broadus Elem. Dist 179J 26 a a 7,500 0 7,500 
Browning Middle School 17 300 0 0 0 300 
Busby School 30 0 0 8,000 0 8,000 

30 0 0 8,000 0 8,000 
26 0 0 8,500 0 8,500 
20 1,000 0 0 0 1,000 
20 1,000 0 0 a 1,000 
26 0 3,000 0 0 3,000 

Silver Bow Sch Dist I1-Butte 19 0 4,000 a a 4,000 
Cascade Public Schools 24 0 a a 10,000 10,000 

24 0 a 5,000 0 5,000 
Charlo School Dist 7J 39 0 0 0 10,000 10,000 
Culbertson School Dist 17 32 a 0 a 10,000 10,000 
Culbertson School--Armory 31 650 0 0 0 650 
Darby School Dist. 19 16 0 0 5,100 0 5,100 

36 a a 7,700 0 7,700 Beaverhead Co. H.S.--Dillon 16 a a 8,000 a 8,000 
Lincoln Co H.S.--Eureka 18 0 a 0 12,000 12,000 
Sch Dist 17 & H.S. 13 Flaxvil 31 0 0 8,000 0 8,000 
Florence-Carlton School Dist. 52 400 0 0 0 400 
Frenchtown School Dist. 40 47 a 0 8,000 0 8,000 

37 a a 8,000 a 8,000 
Geyser School Dist # 58 24 a a 8,500 0 8,500 
MT School for Deaf /Blind--GF . 17 560 0 a 0 560 
Hay High School--Hays 20 0 0 5,000 0 5,000 
Lodgepole Elem. Sch. 20 0 2,500 0 0 2,500 
Sch. Dist. 128--Highwood 19 300 0 0 0 300 
Hobson Public School 23 0 0 0 10,000 10,000 
Hot Springs School Dist. 29 0 0 0 10,000 10,000 

(continued next page) 14 1,000 a 0 0 1,000 



SCHOOL HEATING OIL TANKS OVER 15 YEARS OF AGE 

capacity capacity capacity capacity 
up to 1,101 to '5,000 to 10,000 TOTAL 

age 1,100 4,999 9,999 and up capacity school 

--------------------------------- -------------------------------------------
West Valley Sch. Dist. I1-Kal.28 
Kila School 34 
Central School--Libby 21 
Asa Wood School--Libby 24 
MCGrade School--Libby 24 
Plummer School--Libby 24 
Libby Sr. H.S. 20 
Lima Public Schools 23 

19 
unk 

11 34 
12 24 

Medicine Lake Public Schools 
Sch. Dist. 15--Melrose 
Moore Pub Sch Housing Unit 
Moore Pub Sch Housing Unit 
Noxon School Dist. 110 
Outlook School Dist. 129 

19 
24 

North of Pablo School 24 
School Dist I1--Plains 24 
Polson Middle School 23 
East of Ronan Middle School 34 

16 
16 

Ryegate Public School 16 
Seeley-Swan High School 26 
Somers School Dist. 29 27 
St. Regie Public Schools 29 
Sch. Diet. ,12--Stanford 19 
Superior School Dist. 13 24 

19 
34 
19 

School Dist 173--Swan Lake 19 
Elem. School--Thompson Falls 39 
School Diet 113--Toaton 24 
Trout Creek Sch. Dist 16 19 
Two Dot School Diat 115 34 
Ulm·Public School 29 

Vida Elem. School yard 

(continued next page) 
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SCHOOL HEATING OIL TANKS OVER 15 YEARS OF AGE 
capacity capacity capacity capacity 

up to 1,101 to 5,000 to 10,000 TOTAL 
school age 1,100 4,999 9,999 and up capacity 
--------------------------------- -------------------------------------------
School Dist 169-W.Yellowstone 21 0 0 5,000 0 5,000 

21 0 0 0 10,000 10,000 
21 0 0 0 10,000 10,000 

Wilsall Consolidated Schools 24 0 0 0 10,000 10,000 
Winnett Sch. Diet 11 & 159 16 1,000 0 0 0 1,000 

38 0 2,000 0 0 2,000 
Schl. Diet. #16--Wiedom 34 1,000 0 0 0 1,000 
Craig school Diet. 125 24 500 0 0 0 500 
School Diet. 124--Worden 22 0 0 7,500 0 7,500 

24 0 0 6,000 0 6,000 
34 0 0 9,000 0 9,000 
24 0 0 6,000 0 6,000 

-------------------------------------------
TOTALS 97 24,970 23,500 198,900 274,600 521,970 

Information CompUed Dec. 28, 1990 



SCHOOL HEATING OIL TANKS FIFTEEN YRS. OF AGE AND LESS 

school 
capacity capacity capacity capacity 

age to 1,100 1,101-4,999 5,000-9,999 10,000 & up capacity 
--------------------------------- -----------------------------------------------------
Belt Pub.Sch.Dist #29--Church 4 
Belt Pub.Sch.Dist #29--Park 15 
Skyview H.S.--Bill1ngs 3 
Castle Rock Jr.H.S.--Billings 12 
Knees School--Brady 3 
Bridger School Diet. 12 14 
Broadus E1em. Dist 79J 10 
Bus Garage/Tran.Dept-Browning 1 
Charlo School Dist. 7J 6 

14 
13 

Colstrip Public Schools 13 
Swan Valley E1em.Sch.--Condon 3 
School Dist. 149--Dagmar .14 
Beaverhead Co. H.S.--Dillon 6 
Divide School-Sch. Dist #4 4 
Dutton Public Schools 1 
Carter Co. H.S.--Ekalaka 10 
Golden Ridge Sch.--Fairfield 10 
Chouteau Co.Dist.l--Ft.Benton 9 
Lustre Grade School--Frazer 5 
Frenchtown Sch. Dist. 40 11 
Gardiner Pub.Sch.Dist #7 & 4 3 
School Dist. I1--Glendive a 
Havre School Bus Garage 4 
Hot Springs School Dist. 14 

14 
Brooks Elem. Sch.--Lewistown 14 
Libby Sr. H.S. a 

a 
st. John Lutheran Sch.--Libby a 
School Bua Stop--Living8ton 8 
Lodge Grass Public Schools 10 

5 
Pine Hilla Sch.--Milea City 14 
Paradise Grade School 4 
Cherry Valley Sch.--Polson 0 
Potomac School Diat. 11 14 
Pryor Public Schools 14 
Centerville Sch.--Sand Coulee 4 
Sunburst School Dist. 2 4 
Broadwater Co. H.S.--Townsend 0 
Troy High School 4 

4 
Troy Elem. School 4 
White Sulphur Springs Dist#209 8 

8 

a 
275 
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275 
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1,000 
5,700 
6,000 
1,000 
1,000 

15,000 
10,000 
1,000 

500 
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10,000 
500 
300 

2,000 
1,000 
1,000 
B,OOO 
1,000 

12,000 
300 

1,000 
500 

2,000 
2,000 
1,000 
8,000 

10,000 
10,000 

B,OOO 
1,000 
4,000 
1,000 

500 
10,000 
1,000 

10,000 
10,000 
10,000 
10,000 
10,000 
10,000 --------------------------------- -----------------------------------------------------

TOTALS 47 17,875 
TOTAL CAPACITY OF ALL TANKS--220,575 
INFORMATION COMPILED--DECEMBER 28, 1990 

10,000 45,700 147,000 220,575 



.. 
CONFIRMED RELEASES OF FARM AND RESIDENTIAL TANKS AFTER APRIL 13, 1989 

CONFIRMED TANK ... FACILITY RELEASE SIZE 
10 II FACILITY NAME TOIJN . DATE (GALLONS) CONTENTS COSTS 

----- ...... _ ...••.•.•..••. _._-----_ ... _--- ........ _- .. --------------------_. 
25-03651 CHEVALLIER RANCH CANYON CREEK 90/02/05 500 GASOLI NE 

III 26-10699 LYBECK, CLIFFORD CHESTER 91/01/11 1000 DIES6L 
50-01227 ANDERSON, RAYMOND CHOTEAU 90/01/24 215 GASOLINE 
22-03897 IoIING, J.A. CLANCY 90/06/25 560 GASOLI NE 

iIIII 48-05244 12 MILES N. OF TOIJN COLUMBUS 90/12/04 1000 GASOLINE 
18-01962 GLACIER FARMS CUT BANK 90/10/26 1000 GASOLINE 
39-11319 B.P.O.E. DEER LOOGE 90/06/22 500 GASOLI NE 

IIIiII 01-04480 MATADOR CATTLE DILLION 90/12/14 500 GASOLI NE 
01-07061 PFIZER INC. DILLION 90/07/09 1000 GASOLI NE 
01-01596 PFIZER INC. DILLION 90/03/23 500 GASOLI NE 
21-05225 SANDS RANCH AIRPORT HAVRE 90/08/24 300 GASOLI NE 

iIIII 25-00346 ROGERS, NORMAN HELENA 91/01/03 1000 GASOLINE 
23-10683 HENKE, RICHARD HOBSON 90/03/30 500 GASOLI NE 
26-00805 MAY FARMS JOPLIN 91/01/11 1000 GASOLINE 

iIIII 15-03078 BRENNEMAN FARM ICALlISPELL 89/12/12 1000 GASOLI NE 
11-03935 D.H. RANCH LAMBERT 90/06/20 550 GASOLINE 
56-04577 LOEIJEN, DAVID LAUREL 90/05/09 1000 GASOLINE 
14-04865 HIoIY 87, IoIEST OF TOIoIN LEIoIISTOIJN 90/12/11 1000 GASOLINE .. 11-08239 DEMPEIoIOLF LINDSAY 91/02/20 500 GASOLI NE 
34-11238 QUISEL, TOOD LIVINGSTON 90/05/29 500 DIESel 
08-00868 IoIORRALL, JAY LOMA 91/01/10 1000 DIESel 

II1II 45-02758 BRAS, LANDO LONEPINE '90/04/25 500 GASOLINE 
05-07901 T6S R18E SEC23 LUTHER 90/11/13 500 GASOLINE 
10-03178 DANELSON, STANTEN SCOBEY 90/12/03 1000 GASOLI NE .. 51-01236 ZELL, RAIoILIN SHELBY 90/10/24 500 GASOLINE 
42-02987 DIGE, ARNOLD SIDNEY 90/12/21 560 DIESEL 
42-04826 SOUTH OF SIDNEY SIDNEY 90/12/27 560 GASOLI NE 
07-08054 KOHUT STOCKETT 90/11/19 500 DIESEL ... 16-05726 SMITH, IoIALTER THREE FORKS 90/10/03 575 GASOLINE 
37-04296 CRAIoIFORD AND ADAMS INC. VALIER 90/07/20 500 GASOLINE 
15-03707 U TRIANGLE RANCH IoIHITEFISH 90/09/28 500 GASOLINE .- 22-04807 FARM TANKS IN TOIoIN IoIHITEHALL 90/12/28 500 GASOLINE 
16-05578 HENDRICKSON, HENRY loll LSALL 90/05/15 500 GASOLINE 

III 

TOTAL NUMBER OF TANKS 33 .. 
ESTIMATED NUMBER 50 .. 



CONFIRMED RELEASES OF HEATING OIL TANKS 
After Apri l 13, 1989 

CONFIRMED CLEANUP UNDER GROUND DATE TANK 
FACILITY 

10 # FACILITY NAME TOWN 
RELEASE INITIATED CONTROL WATER CLEANUP SIZE 

DATE X X IMPACT COMPLETED (GALLONS) CONTENTS 
.... _-- .. _- .......•.......•............. -............ -._------._--------_._.- .... _- .... _- ... -._ .... _--------._.-
50-03600 DUTTON PUBLIC SCHOOLS 

BROWN I NG SCHOOL 
31-03620 JOINT SCHOOL DISTRICT #2 

02-02156 U.S. POST OFFICE 
51-01699 
56-01187 

24-05316 
18-08076 
23-05904 

07-11375 
24-02867 

44-00701 
07-11399 
31-01518 

56-08299 
07-11290 

SHELBY SCHOOL DIST. 
CORETTE PLANT 

HARBOUR PHARMACY 
PIEGAN BORDER STATION 

HOBSON SCHOOLS 
KEIN RADIO 

CHERRY VALLEY SCHOOL 
ST. LABRE INDIAN SCHOOL 

JANETSKI, LEE 
SUPERIOR HIGH SCHOOL 

KEMBEL, REINHOLD 
BUILDING 2040 

DUTTON 
BROWNING 
ALBERTON 

89/05/08 
89/07117 

89/08/22 
LODGE GRASS 89/08/28 

SHELBY 
BILLINGS 

89/08/89 
89/10/13 

POLSON 89/12/08 
BABB 89/12/21 

HOBSON 90/01/31 
GREAT FALLS 90/02/02 

POLSON 
ASHLAND 

90/02102 
90/02/07 

GREAT FALLS 90/03/02 
SUPERIOR 
BILLINGS 

90/03/15 
90/04/12 

GREAT FALLS 90/04/23 
46-01238 PETERSON'S READY TO WEAR PLENTYWOOD 90/04/24 
08-10764 WELTY, W.A. 
10-01250 PIONEER INN 
24-06496 ST. JOSEPH CONVALESCENT 

04-00335 AMERICAN FEDERAL SAVINGS 
32-09923 SUN MOUNTAIN SPORTS 
01-05876 
46-00157 

46-00646 

CORR, JAMES 
OUTLOOK SCHOOL 

FULKERSON, DAVID 
BROADWATER CTY. HIGH 

DE JONG, JAMES 

FORT BENTON 90/05/10 
SCOBEY 
POLSON 

TOWNSEND 
MISSOULA 

DILLION 
OUTLOOK 

90/06/04 
90/06/16 
90/06/19 
90/07/03 
90/07/16 
90/07/17 

PLENTYWOOD 90/08/10 
TOWNSEND 90/08/22 
MANHATTAN 90/08/30 

04-03309 
16-03726 
14-11588 
28-07067 
15-09431 
32-11230 
07-08054 

KNOX, DONALD LEWISTOWN 90/09/11 
FISH HATCHERY ENNIS 90/09/19 

BIG CREEK WORK CENTER ,COLUMBIA FALLS 90/09/28 
KAMMERER, W. CLINTON 90/09/30 

KOHUT AND SONS STOCKETT 90/10/16 
07-08958 BUILDING 1089 GREAT FALLS 90/10/18 

51-01236 ZELL, R. SHELBY 90/10/23 
07-08786 VAUGHN JUNCT. RADIO BLDG. 
09-00256 

25-00043 
32-12066 
56-04326 

40-03735 
22-06917 
31-01518 

HOLY ROSARY HOSPITAL 
BUREAU OF RECLAMATION 
FRONT STREET VENTURES 

SCHOOL DISTRICT #24 
TIBBETTS, R.L. 

HAMIL, JOHN 
SUPERIOR ELEM. SCHOOL 

48-05244 12MILES N OF TOWN 
47-10132 ST. JAMES COMMUNITY HOSP. 

93-11987 
15-11778 
21-00034 

01-11237 
38-02465 
06-00863 

LOHSE, RONALD 
ARMY RESERVE 

VAUGHN ' 90/10/31 
MILES CITY 

HELENA 
MISSOULA 

WORDEN 
TERRY 

CLANCY 
SUPERIOR 
COLUMBUS 

BUTTE 

90/11/05 
90/11/07 
90/11/07 
90/11/12 
90/11/21 
90/12/03 

'90/12/03 
90/12/04 
90/12/10 

FORT BENTON 90/12/10 
KALISPELL 
BOX ELDER 

DILLION 
BROADUS 
EKALAKA 

X 

X 
X 

X 

X 

X 

X 

X 

X 
X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 
X 
X 

X 

X 
X 

X 

X 

X 
X 

X 

X 
X 
X 

X 

X 
X 

X 

X 

X 
X 

X 
X 
X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

11-7-90 

12-13-89 

5-15-90 

1-2-91 
11-20-90 

5-9-90 
5-16-90 

8-10-90 

1-21-91 
11-19-90 

1-10-90 

12-3-90 

1-9-91 

12-28-90 

8300 HEAT OIL 
N/A HEAT OIL 

8000 HEAT OIL 
1000 HEAT OIL 
1000 HEAT OIL 
8000 HEAT OIL 

550 HEAT OIL 
4000 HEAT OIL 

10000 HEAT OIL 
560 IIEAT 01 L 

4000 liE AT OIL 
550 IIEAT OIL 
500 HEAT OIL 

10000 IIEAT 01 L 
560 IIEAT OIL 
550 HEAT OIL 

tooo IIEAT 01 L 
560 IIEAT OIL 

12000 liE AT OIL 
1500 IIEAT OIL 
550 IIEAT OIL 

1000 HEAT OIL 
300 liE AT OIL 

10000 HEAT OIL 
500 HEAT OIL 

10000 liE AT OIL 
sou HEAT OIL 
500 HEAT OIL 
560 HEAT OIL 
700 HEAT OIL 
550 HEAT OIL 
500 HEAT OIL 

2000 HEAT OIL 
500 HEAT OIL 

1000 HEAT OIL 
12000 HEAT OIL 

500 HEAT OIL 
1000 HEAT OIL 
9000 HEAT OIL 
500 HEAT OIL 
500 HEAT OIL 

10000 HEAT OIL 
1000 HEAT OIL 
3000 HEAT OIL 

HEAT OIL 
1500 HEAT OIL 

10000 HEAT OIL 
300 HEAT OIL 

1000 HEAT OIL 
300 HEAT OIL 

COSTS 

N/A 
UNKNOWN 

N/A 
UNKNOWN 
UNKNOWN 

N/A 
UNKNOWN 

NIA 
N/A 

UNKNOWN 
NIA 

UNKNOWN 
UNKNOWN 
$43856 EST 
UNKNOWN 
UNKNOWN 
UNKNOWN 
UNKNOWN 

N/A 
N/A, 

UNKNOWN 
UNKNOWN 
UNKNOWN 

NIA 
UNKNOWN 

N/A 
UNKNOWN 
UNKNOWN 
UNKNOWN 
UNKNOWN 
UNKNOWN 
UNKNOWN 

N/A 
UNKNOWN 
UNKNOWN 

N/A 
UNKNOWN 
UNKNOWN 

N/A 
UNKNOWN 
UNKNOWN 

N/A 
UNKNOWN 

N/A 
UNKNOWN 

N/A 
N/A 

UNKNOWN 
UNKNOWN 
UNKNOWN 

32-06~83 

08-00868 

ROCKY BOY SCHooL 
BEAVERHEAD CTY. MUSEUM 

VALLEY MOTOR SUPPLY 
HOSPITAL, COURTHOUSE 

FRENCHTOWN FRENCHTOWN 

90/12/11 
90/12/14 
90/12/21 
9017/30 

91/01103 
91/01/07 
91/01/10 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X, ___ _ 8000 HEAT OIL ___ N/A 
WORRALL, JAY LOMA X 1000 HEAT OIL UNKNOWN 

TOTAL NUMBER .. 52 



Testimony House Bill 973 
Petroleum Tank Release Compensation Board 

By: Jean Riley, Executive Director 

The Petroleum Tank Release Compensation Board (Board) realizes the need for House Bill 

973. The Board has, in the past, received several requests from heating oil tank owners for 

reimbursement from the Petroleum Tank Release Cleanup Fund. The present statute does not 

allow owners of heating oil tanks or small farm or residential tanks to receive reimbursement. 

The Board has assisted Representative Stang on the drafting of House Bill 973 and feels that this 

would be a viable mechanism to help the heating oil and small farm or residential tank owner 

with the cleanup costs associated with a release from a petroleum storage tank. The Board feels 

that if these tanks were to be covered, then they should be required to pay into a fund similar to 

the present Petroleum Tank Release Cleanup Fund. The Small Petroleum Tank Release Cleanup 

Fund would be set up similar to the present fund and similarly administered. 

The reasoning behind the two funds is that the present fund has been approved by the 

Federal EPA as a financial assurance mechanism of commercial tank owners. I have talked to 

EPA concerning the merging of the two funds and their statement was that the increased number 

of tanks could jeopardize the EPA approval of the present fund. This would leave the 

commercial tank owners without the financial assurance that is required by the Federal EPA. 

However, EPA feels that after a period of time the two funds may be combined. Therefore, 

the amendment concerning the consolidation of the two funds is not a concern. 

The Board also assisted Representative Stang with the other incorporated amendments to 

House Bill 973 and are in full agreement with these amendments. I would like to again state that 

the Petroleum Tank Release Compensation Board realizes the need for House Bill 973 as 

presented and feels that this is a viable mechanism to assist small petroleum tank and heating oil 

tank owners with the costs associated with cleanup of releases and third party damages for 

property damage or bodily injury. 

The Department of Health and Environmental Sciences Underground Storage Tank 

Program staff are available to answer questions concerning releases from these types of tanks. 



Date submitted: 4/10/91 
HB 973 - Senate Taxation Committee 
Ben Havdahl. Montana Motor Carriers 

Mr. Chairman. members of the Committee. For the record I am Ben Havdahl 
representing the Montana Motor Carriers. MMCA is opposed to the increase 
in the diesel fuel tax by one cent per gallon proposed in HB 973 to finance a 
small petroleum tank release cleanup fund. 

MMCA represents some 300 plus motor carriers ranging in size from one 
truck operators to carriers with fleets of 400 plus trucks. Also MMCA has a 
log truckers conference with about 200 log truck members most of whom are 
single truck owner operators. 

A large percentage. probably over half. of those carriers purchase their fuel at 
the pump and do not have underground or above ground storage tanks. The 
other half have fuel storage tanks. The proposed tax increase in the bill will be 
assessed on all the carriers regardless of whether they are a potential 
contributor to a diesel fuel tank leak or not. That is unfair. 

The bill assess a one cent diesel fuel tax on ruLdiesel fuel sold. including both 
highway and non highway diesel fuel. except diesel sold to railroads and the 
federal government. Highway diesel fuel accounts for about 35 to 40 percent 
of the fuel sold and non-highway diesel fuel about 60 to 65 percent. 

Truckers will pay about $1 mllUon in taxes annually for each penny per gallon 
of highway diesel fuel tax and non-highway users will pay about $1.8 million 
per penny of diesel fuel tax under the bill. 

Diesel fuel taxes are a major source of highway revenue in Montana. It has 
been pOinted out by the Department of Highways that the Reconstruction 
Trust Fund will see a $45 million deficit by 1995 and the 1993 Legislature will 
Ukely have to conSider major increases in all highway user taxes including 
diesel fuel. In addition if federal allocation of highway funds are reduced. the 
problem of highway funding will be further compounded. 

I would point out that diesel fuel taxes in Montana have almost doubled since 
1982. from 11 cents per gallon to 20 cents today. Federal diesel taxes have 
also increased during that period at an even faster rate riSing from four cents 
per gallon in 1982 to 20 cents today. an increase of 500%. 

Total state and federal tliesel fuel taxes paid by motor carriers at a rate of 40 
cents per J!allon exceeds 50% of the price of diesel fuel at the pump. (1.18 price of 
diesel minus .40 tax = .78. the selling prtce of whIch the .40 tax Is 51%) . 

The highway-user principle of taxation is a method of raising the money 
necessary to build and maintain roads in Montana----and only that. It has 
nothing to do with "social costs". however worthwhile. such as pollution and 
environmental damages as proposed in HB 973. 



HB 973 Statement 
Page 2 

MMCA's policy has been supportive of reasonable fuel tax increases for highway 
purposes. I see no reason for that to change. 

We would strongly question the use of diesel fuel taxes under HE 973, for a 
non highway use. Its use to fund the petroleum tank release clean up fund is. 
in our view. a violation of Section 6. the anti-diversion amendment in the 
Montana Constitution. Even if presumably a three fifths vote can be achieved, 
we question the wisdom of adopting such a policy for the proposed funding at 
the expense of the highway program in the State. 

If this bUlis passed by the Senate with less than a three fifths vote. then the 
entire burden for funding the small petroleum tank release cleanup fund 
under HB 973 will be borne by the non-highway user of diesel fuel including 
farmers. ranchers. contractors. loggers and others. 

On a final point. Section 8 of the bill specifically exempts from the one cent 
per gallon diesel fuel tax. diesel fuels sold to a railroad. MMCA has a problem 
with this exemption. 

The non highway tax increase on truckers. discriminates against the only 
competitive mode of transportation the rails have in Montana. Motor carrier 
rates for a particular item of freight form a cap on rail rates for that freight. 

To the extent motor carriers costs are raised, their rates are effected. Rails 
can raise rates in a simUar proportion without any increase in cost or 
efficiency. Any cost increase to truckers transforms to increase profits to the 
rail roads where competition exists. 

Secondly, diesel fuel spills from railroad tanks contaminate the environment 
just as much as diesel leaks from truckers' storage tanks. 

Notwithstanding these last two points, MMCA opposes the one cent per gallon 
die~el fuel tax increase and the diversion for non-highway use. Thank you. 



GL DISTRIBUTING TEL NO.4067285059 

Representetive Darry Stang 
Members of Sonate Taxation Committee 
Montane Stet~ leQislature 
Helel ,a, MC.JI1t~ne 

II'; ~ .. \. : 

b 9 91 .1s..:..l~.~&~ ,.~,.~::,~, Fe. 'Sflmlt'1lW'tlUft ...•.. !'~ , 

[ ::iRIT NO._..:.r~~~,.-_~ 
tI I 'r.!.~ 

O,'TL--.l...,J-J~~-:---' 

atll NO. ! Ie) )~I ?;:"':4, 
Phone 721·2170 

2501 Catlin, Suite 207 
P.O. Box 3356 
Missoula, MT 59806 

Horioroble ReJ'l'esentative stang end Committee Memben 

I am writing to express my full support, and that of the lndepent opel'stors 
,of 13 DIets Country Stores in Western Montana for H.B. 1012. 

We havo boen trying to rind a solution to an unfeir situation that hes existed 
in the state of Montana concerning the Illegal eale of non-taxed cigarettes 
to non-tribal mombers for oval' fifteen yeare, and feel that ILB. 1012 is the 
enewer. Many or our storBs a['e located oloae to the re5ervation end I.'e have 
seen a steady lues of sales of taxed cigarettes to reservation outlets as 
excise texee have Increa~, ~d throughout the years. 

H.B. 1012 offers a fairly simple method of control that will allow tribel 
members to purchase cigarettes un-taxed, yet prevent the majority of the 
SlIloktt ~hop :sales of untaxed cigarettes to non-members, as originally intended 
by the legislature. We are unable to compete fairly under the present situation. 
It not only costs us profits, store traffio, and jobs that prevIously existed 
but the big loser 15 the state of Montane. (fforts to increase state excise 
taxes to meko up for declining revenues by increasing excise texes will only 
encourage more nOrl-membsl's to buy cigarettes on the rese,rvetion. 

, 
During the lest legislative session H.B. 440 was killed in committse due 
mainly to ,tho tribes testimony that it will cost jobs, on the reservation. 
I hate to think that allowing an Illegal activity is j"llstified because it 
provides tribal members uith a job. 

We not only pay license fees t.o sell cigarettes, but collect excise tax8S 
at our own expense, not to mention the stete ~ncorne ~'BX we and our ernployees 
pay. 

We urge you to put u~ back in a .. bomps't1tiveituation with all cigarett&, ,­
retailers in tho state. It is the only equitable solution,and, it is the 
bast aittJation.,for the state of Montana. 

Please pees H.B. 1012. 

~lIA~~.~ 
~:k~OleOn 
Preeident 
Ole'e Countty stores 
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TESTIMONY OF KEN KRANTZ 
GENERAL MANAGER OF JOE'S m·IOKE RING 

ON HOUSE BILL 1012 
BEFORE THE SENATE TAXATION COMMITTEE 

ON APRIL 10, 1991 

MR. CHAIRMAN AND MEMBERS OF THE COM1lI'l'TEE. NY NAME IS KEN 

KRANTZ. I AM THE GENERAL MANAGER OF JOE'S SHOKE RING WITH RETAIL 

BUSINESS LOCATED IN EVARO AND ARLEE, MONTANA. 

AT THESE RETAIL OUTLETS, WE SELL GASOI,INE, FAST FOOD, GEtlERAL 

MERCHANDISE AND, OF COURSE, OUR SUBJECT TODAY, CIGARETTES. JOE'S 

SMOKE RING HAS 37 FULL TIME EMPLOYEES AND THAT'S RIGHT NOH WILEN HE 

ARE AT THE Lmv EBB OF OUR OPERATION. 'l'HIS FIGURE GOES UP TO 60 

EMPLOYEES DURING OUR PEAK SEASON OF APRIL THROUGH THE END OF 

HUNTING SEASON IN NOVEMBER. OUR TOTAL YEARLY PAYROLL IS OVER 

$500,000. 

WE HAVE BEEN IN BUSINESS FOR OVER 19 YEARS. AS THE MANAGER 

OF THESE BUSINESSES FOR THE PAST 9 YEARS, I CAN TELL YOU TODAY THAT 

OVER 75% OF THE CIGARETTES WE SELL ARE TO OUT-OF-STATE TOURIST 

TRAFFIC. IN FACT, DURING OUR OFF-SEASON, OUR SALES PERCENTAGES ARE 

50% TO IN-STATE RESIDENTS - 50% TO OUT-OF-STATE, BUT DURING OUR 

PEAK SEASON, THE PERCENTAGES ARE DRASTICALLY REVERSED AND \'1E SELL 

80% OF OUR CIGARETTES TO OUT-OF-STATE BUYERS. WHAT IS THE EF'FEC'f 

OF THIS AND WHAT IS THE RELEVANCE TO HOUSE BILL 1012? OF THAT 80% 

OF OUT-OF-STATE BUYERS, AT LEAST HALF BUY IN VOLUME. WE HAVE 

CUSTOMERS WHO HAVE BEEN WITH US FOR YEARS \vHO BUY 30-100 CARTONS 

AT A TIME AND IN FACT CALL AHEAD TO SEE IF WE ARE STOCKED TO 

SATISFY THEIR NEEDS. PRINARILY, THESE PEOPLE CONSIS'l' OF OUT-OF-



STATE TRUCKERS, SALES PEOPLE AND OTHER REGULAR OUT-OF-STATE 

VISITORS. COMPARED TO THESE CUSTOMERS, THE IN-STATE DRIVER WHO 

COMES TO THE RESERVATION TO GET TAX-EXEMPT CIGARETTES IS A VERY 

SMALL PART OF OUR BUSINESS. 

THE TRUTH OF THE MATTER IS THESE CUSTOMERS ARE PEOPLE WHO FOR 

THE MOST PART WOULD NOT BUY CIGARETTES IN THE STATE OF MONTANA WERE 

IT NOT FOR THE DISCOUNT PRICE AND WERE IT NOT FOR THE RELATIONSHIP 

THAT THEY HAD BUILT UP OVER THE YEARS WITH JOE'S SMOKE RING. THE 

FISCAL NOTES ESTIMATION OF A MILLION OR MORE DOLLARS IN ADDED 

REVENUES TO THE STATE OF MONTANA WILL SIMPLY NOT HOLD UP. THE FACT 

IS THAT IT WILL BE A FRACTION OF THIS BECAUSE THE CIGARETTE SALES 

THAT ARE SUPPOSED TO GENERATE THIS TAX REVENUE WILL SIMPLY NOrr 

OCCUR. 

ON THE OTHER HAND, WHAT WILL HAPPEN AND IS REAL IS THE EFFECT 

THIS WILL HAVE ON MINE AND OTHER BUSINESSES LIKE MINE. I'LL GIVE 

YOU STRAIGHT FACTS. I'LL GIVE YOU FACTS THAT WILL HOLD UP. I'VE 

:HADE THE MOST CONSERVATIVE ESTIMATE THAT I CAN OF THE EFFECTS OF 

THE PASSAGE OF THIS BILL. I ESTIMATE THAT WE WOULD IHMEDIATELY 

LOSE 10 FULL TIME PAYING JOBS, RANGING IN SALARY FROM $28,000 PER 

YEAR FOR MYSELF TO DOWN TO $22,000 PER YEAR FOR ONE OF OUR STAFF. 

10 PEOPLE WOULD LOSE A COMBINED YEARLY WAGE OF $115,176 AND THAT'S 

BEFORE YOU USE THE MULTIPLIER OF WHAT THOSE $115,000 WOULD DO IN 

THE COMMUNITY, WHICH YOU KNOW IS 4. SO RIGHT OFF THE TOP WE'VE 

LOST ALMOST A HALF A MILLION DOLLARS IN SALARY. IN ADDITION, THOSE 

10 FAMILIES, A NUMBER OF WHICH ARE SINGLE PARENT FAMILIES, HAVE A 

TOTAL NUMBER OF DEPENDENTS OF 47. THIS IS MY MOST CONSERVATIVE 

ESTIMATE. A MORE REALISTIC ESTIMATE IS THA'r 15 TO 20 OF THE FULL 



~R- ~-91 TU~ 15:50 THE CROW TRl~E 

P.o. Box 159 
Crow Agency, Mi 59022 

(406) 638·2601 

C.Zara ~omee, Madame Chtdnnltn 
Joseph Pickett, Vjc~-chdnnan 
Blaine Sm~11, S~cr~~Ary 

I _ 'J 1 
r.~2 

Sylv~seer ~oe~ Ahe~d, Vic~-$.~retary 

Crow Country 

April 9, 1991 

Montana Senate Taxation CommHtee 
Attn: Senators Yellow Ta" and Towe 
Capftol statton 
Helena, Montana 59&20 

RE: HB i 012 - App lying State C igaret te Sa 1 es Ta)< on 
Ind1an Reservations 

Senators; 

The crow Trlbe or \ndlans strongly opposes the above proposed 
bf11. 

Bustnesses operat1ng on indtan Reservatlons whfch sell 
cigarettes at dlscounted prices provide some employment 
opportun1tfes for trfbal members, whlle In a small way 
contrfbutfng to the local economy. Our unemployment rate 
hovers around 80~. There are other, more technlcal and legal, 
reasons 'why we oppose HB 1012, but the employment factor 
shoUld :3urrtce 1n our v1ew. 

Thank you for your t1me. consideration, and support for the 
poslt1on of the Crow Tribe of Indians on thIs 1mportant matter. 

S11"1cerely, 

""1 /-h' ~?/'" .. '- ~~ , -...t _." -,r.1 / 
/ I l,' ,'1 "-i.:1. ,I/' .../)'\-('..,1 
L.. LI';rt.--¢-(.-- t--z, I Fli" ~ / 

CLARA WHITE HIP NOl"lEE 
Madam Chalrman, Crow Tr1be 
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RANDE WALTON 
TINA MARIE'S SMOKE SHOP - RONAN. JI10NTANA 
APRIL 5. 1991 

MR. C"iAIRMAN. ME\fJ3ERS OF THE COMMITTEE: 

MY NAME IS RANDE WALTON. 11,['/ WIFE. TINA. OWNS AND OPER;4 TES TINA 
MARIE'S SMOKE SHOP. A SMALL BUSINESS WHICH EMPLOYS 9 PEOPLE. 8 OF 
wHICH ARE NON-TRIBAL MEMBERS. OF THAT 9 . .5 ARE DIRECTLY OFF THE 
WELFARE ROLLS AND ARE NOW ON THE TAX ROLLS. WHICH CERTAINLY LEADS 
TO A MORE PRODUCTIVE PERSON IN OUR COMMUNITY. 

DUE TO OUR Sl'1ALL BUSINESS. WE HAVE 29 MONTHLY ACCOUNTS FOR 
GOODS AND SERVICES, WHERE THE MONEYS ARE MOSTLY PAID BACK INTO 
OUR OWN ECONOMY. 

DUE TO THE CURRENT SITUATION ON TRIBAL CIGARETTES. WE EMPLOY 
THESE 9 PEOPLE AND OUR DAY TO DAY BUSINESS CARRIES ON. IF THIS 
BILL PASSES, WE SURELY WOULD NOT NEED 9 EMPLOYEES. THESE 9 PEOPLE 
ARE EMPLOYED BECAUSE THE SALES OF OUR CIGARETTES ARE SEEN AS A 
BARGAIN TO OUT-OF-STATE TRAVELERS AND AREA PEOPLE ALIKE. 

OUR LOCAL ECONOMY IS STIMULATED GREATLY BY THESE MONEYS AND IT 
CERTAINLY DOES HAVE A GOOD EFFECT ON THE TRIBAL OPERATORS. BY WAY 
OF GREATER SELF-ESTEEM AND SENSE OF PRIDE. 

MY WIFE. BEING A TRIBAL llfEMBER ON THE RESERVATION. COULD PUT 
ALL OUR PERSONAL PROPERTY IN TRUST. PAYING NO STATE T.~X. WE HAVE 
NOT AND DO NOT ELECT TO DO THIS. WE PAY PERSONAL PROPERTY TAX AS 
ANY NON-TRIBAL MEMBER DOES. 

I PERSONALLY HAVE WORKED CONSTRUCTION AND OIL FIELDS OVER THE 
LAST 12 YEARS. THE MONEYS THAT I'VE USED FOR MY DOWN PAYMENTS AND 
OPERATING CAPITAL CAME MOSTLY FROM ALA.'.?7<A AND NORTH DAKOTA DUE TO 
THE SITUATION IN MONTANA IN THOSE TwO TRADES. 

WE ARE CURRENTLY 4 YEARS INTO A 10-YEAR NOTE ON OUR BUSINESS 
AND 19 YEARS OUT ON MY HOME LOAN. WE FIND IT HARD TO BELIEVE THAT 
1 WOULD HAVE TO RESORT BALl( TO jlty OLD OUT-OF-STATE J()BS TO BE 
ABLE TO LIVE IN MONTANA. AS FOR THE 9 EMPLOYEES. I GUESS IT'S 
BALl( TO THE WELFARE LINES. 

GENTLEMEN, THIS BILL DOES NOTHING FOR MY FUTURE IN MONTANA. I 
ASK FOR YOUR OPPOSITION TO HB 1012. 

THANK YOU. 



TO: MR. CHAIRMAN AND MEl1BERS OF THE SENATE TAXATION COMMITTEE 

RE: HOUSE BILL 1012 

=================================================================== 

MY NAME IS DAVE HARDIN. I AM AN EMPLOYEE IN THE CIGARETTE 

DEPARTMENT OF SHEEHAN MAJESTIC, A FAMILY OWNED BUSINESS IN 

MISSOULA, MONTANA. I HAVE BEEN EMPLOYED THERE FOR 4 YEARS AND 

ENJOY MY JOB. 

I AM A 5TH GENERATION MONTANAN AND LOVE THIS STATE. 1'1" SHARD 

'1'0 FIND GOOD JOBS IN MISSOULA, ESPECIALLY NOW THAT WE HAVE '1'HE 

RECENT MILL CLOSURES. I HAVE FAMILY OF FOUR TO RAISE, AND IT TAKES 

A GOOD JOB TO DO THIS. I HAD TO LEAVE MONTANA IN THE 1970'S FOR 

3 1/2 YEARS TO FIND WORK AND WAS NOT ABLE TO COME BACK TO MONTANA 

UNTIL I FOUND A ~TOB AT SHEEHhN l-1AJESTIC. IF THIS BILL v.!ERE '1'0 

PASS, MYSELF AND 5 OTHER SHEEHAN MAJESTIC EMPLOYEES THAT I SPEAK 

FOR WOULD LOSE OUR JOBS. WE DO NOT WANT TO LEAVE MONTANA AGAIN TO 

FIND A GOOD JOB. 

SO WE URGE THIS COMMITTEE TO PLEASE VOTE DOWN HOUSE BILL 1012. 

DAVE HARDIN, EMPLOYEE 
SHEEHAN-MAJESTIC, MISSOULA, MONTANA 



* * * * * * * * * * * * * * * * * * 
* TESTIMONY OF FRANK SMITH, m'lNER 1IJ.1t<:l 

H & S SMOKE SHOP - POPLAR, MONTANA * 
* BEFORE THE SENATE TAXATION COHllITTEE * * 
* ON APRIL 10, 1991 * 
* REGARDING HOUSE BILL 1012 * 
* * * * * * * * * * * * * * * * * * * * * 

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE: MY NAME IS FRANK SMITH. I AN 

THE OWNER OF THE H & S SMOKE SHOP AND VENDING IN POPLAR, MONTANA. I 

CURRENTLY EMPLOY 17 PEOPLE, BOTH TRIBAL AND NON-TRIBAL. 

APPROXIMATELY 20% OF OUR INCOME COMES FROM CIGARETTES. WE ARE USING 

THEM HOSTLY AS A DRAWING TO SUPPORT OUR SALES OF THE STORES. I FEEL THIS 

BILL COULD CAUSE A HARDSHIP ON OUR BUSINESS AND ALSO ON THE WHOLESALERS IN 

THE STATE. IN ADDITION, I DON'T THINK IT WILL STOP NON-TAX SALES. IN FACT, 

I HAVE BEEN APPROACHED BY A NORTH DAKOTA BUSINESS WITH THE PROPOSAIJ OF 

PURCHASING FROM HIM IN 'rHE EVEN THIS BILL PASSES. 

'l'HIS BILL WILL EITHER (1) RAISE THE COST OF MY DOING BUSINESS, (2) FORCE 

ME TO CUT BACK ON MY SALES FORCE I CREATING MORE UNEMPLOYMEN'l' IN AN AREA 

ALREADY IN BAD SHAPE FOR JOBS, AND/OR (3 ) FORCE ME '1'0 BUY OUT-OF-STATE, 

HURTING THE BUSINESS OF OUR LOCAL DISTRIBUTORS. 

SOME OF THE INCOME OF THE SHOPS IS USED FOR YOUTH PROGRAHS. IN 'l'HE 

YOUTH BASKETBALL TOURNAMENTS IN GREAT FALLS AND POPLAR THIS PAST WINTER, 

SEVERAL OF THE TEAMS WERE SPONSORED BY SMOKE SHOPS. ALSO 4-H PROGRAMS, BOY 

SCOUT TROOPS AND SOME HEAD-STARrr ACTIVITIES IN AND AROUND THE RESERVATIONS 

ARE RECIPIENTS OF THE SMOKE SHOPS' COMMUNITY EFFORTS, \VHrCH I FEEL IS 

IMPORTANT AT THIS TIME, WITH ALL THE PROBLEMS WE ARE HAVING WITH YOUTH. 

THANK YOU FOR YOUR TIME AND I WOULD APPRECIATE YOUR VOTE AGAINST HOUSE 

BILL 1012. 

,--
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TESTIMONY OF JAY BEN~: 'N~£~~J:I jJ13~fJ/;"; 
SHEEHAN MAJESTIC - Mlq~2~' MONTANA TI _. , 
BEFORE THE SENA'l'E TAXAT'rON COMMIl'TEE 
REGARDING HOUSE BILL 1012 
APRIL 10, 1991 

MR. CHAIRMAN AND MEMBERS OF THE CONMITTEE: MY NAHE IS JAY 
BENNETT. I J. .. H THE MANAGER OF SHEEHAN MAJESTIC, A F1\MILY OWNED 
BUSINESS FOR OVER 35 YEARS, LOCATED IN MISSOULA, MONTANA. 

CURRENTLY, WE EMPLOY 32 FULL TIME EMPLOYEES AT OUR WAREHOUSE. 
IF THIS BILL SHOULD PASS, I AM LOOKING AT LAYING-OFF 6 EMPLOYEES! 
THESE 6 EMPLOYEES ARE TAX PAYING MONTANANS, WHOSE GROSS WAGES ARE 
OVER $25,000 EACH. THERE ARE SOME POINTS I THINK THE COMMITTEE 
SHOULD BE AWARE OF. 

1) THIS IS MORE THAN A CIGARETTE ISSUE. WE ALSO SUPPLY 
GROCERIES AND CANDY AS WELL AS DELI ITEMS TO THESE ACCOUNTS. WE 
STAND IN JEOPARDY OF LOSING THIS BUSINESS ALSO, DUE TO THE FACT 
THAT WE WILL NOT BE ABLE TO SUPPLY THEIR CIGARETTE NEEDS. 

2) ENFORCEHENT OF THIS BILL. IT APPEARS THAT HBI012 WOULD 
BE AN ADDED BURDEN TO THE DEPARTMENT OF REVENUE. THE DEPAR'rHENT 
OF REVENUE HAS EXPRESSED THAT IT IS UNDERSTAFFED TO DO AUDITS ON 
OUT-OF-STATE WHOLESALERS. I KNOW OF OTHER OUT-OF-STATE WHOLESALERS 
WHO HAVE NEVER BEEN AUDITED ON CIGARETTES OR TOBACCO PRODUCTS. HOW 
CAN THEY NOW, ALL OF A SUDDEN, POLICE THIS BILL? 

3) IN 1972, LEGISLATION IN THIS LEGISLATIVE BODY GAVE US THE 
RIGHT TO SELL CIGARETTES TO THE INDIAN RESERVA'l'IONS. THIS MEANT 
A POSITIVE GRmvTH IN OUR BUSINESS AND A SIGNIFICANT INVESTMENT TO 
ACCOMODATE THIS. THIS IS NOT ONLY A POSI'rIVE GROWTH, WI'l'H MORE 
JOBS FOR MONTANANS, BUT WE HAVE MAINTAINED A GOOD WORKING 
RELATIONSHIP lHTH THE DEPARTMENT OF REVENUE ON THESE MATTEPS. 

4) DO WE REALLY WANT THESE GOOD EMPLOYEES, THESE MONTANA 
INCOME TAX PAYING CITIZENS TO FALL OFF THE TAX ROLLS AND ONTO 
UNEMPLOYMENT AND WELFARE, ALONG WITH THEIR FAMILIES? I HOPE NOT. 
AS A MONTANA DISTRIBUTOR, WE WORK WITH THE DEPARTMENT OF REVENUE. 
THIS IBN' T GOING TO BE JUST ANOTHER LOSS TO THE \\'T-IOLESAL'SRS AS WE'LL 
AS OTHERS, BUT ALSO TO THE DEPAR'rMENT OF REVENUE, WHO WILL SURELY 
LOSE CONTROL OF THE CIGARETTES COMING INTO THE STATE rROH OUT-OP-­
STATE \vHOLESALERS. 

COMMITTEE MEMBEBS, PLEASE REMEMBER THESE POINTS: 

1) THE CIGARETTES ARE STORED IN A BONDED MONTANA WAREHOUSE. 
2) THEY ARE TRUCKED BY MONTANA FREIGHT CARRIERS TO MONTANA 

DISTRIBUTORS. 
3) MONTANA EMPLOYEES DISTRIBUTE THESE CIGARETTES. 

IN CLOSING, I URGE YOU TO VOTE AGAINST HOUSE BILL 1012 AND 
KEEP MONTANANS WORKING! 



S:;tvt(t.1L "L,\Tlo~f i 
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TESTIMONY OF JERRY STINSON I mil-IER 
BIG SKY BROKERAGE - GREAT FALLS, NT 

BEFORE SENATE TAXATION COlillITTEE 
ON APRIL 10, 1991 

REGARDING HOUSE BILL 1012 

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: AS PART OWNER IN 

BIG SKY BROKERAGE, I AM VERY CONCERNED ABOUT HOUSE BILL 1012. AS 

A FOOD BROKER IN THE STATE OF HONTANA, ONE OF THE MANUFACTURERS WE 

REPRESENT IS LIGGETT & MYERS TOBACCO. WE HAVE REPRESENTED LIGGETT 

& MYERS TOBACCO FOR APPROXIMATELY 8 YEARS AND 'I'HE RESERVATION 

SUNDRY SHOPS IN HONTANA REPRESENT APPROXINATELY 20% OF ODR 'I'OTAL 

CIGARETTE BUSINESS. THE RESERVATION SMOKE SHOPS DO NOT HAVE TO BUY 

CIGARETTES FROM JOBBERS/WHOLESALERS IN THE STATE OF MONTANA. THEY 

BASICALL'i CAN BUY CIGARETTES FROM ANYONE OR WHEREVER THEY CHOOSE. 

IF THIS BILL PASSES, IT WILL FORCE THE RESERVATION SMOKE SHOPS TO 

BUY OUT-OF-STATE AND WILL FORCE BIG SKY BROKERAGE TO LAY OFF 

APPROXIMATELY 2 FULL TIME AND 1 PART-TIME EMPLOYEES. 
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WRITTEN TESTIHONY OF ERIC F. KAPL,AN, ATT OIW.f,! 110. H'JJ/}-;t1'~; ;.~ 
BEFOHE THE SENATE TAXATION COHllITTEE 

ON APRIL 10, 1991 
HEGAlWI:::iG HOUSE BILL 1012 

The united states Supreme Court has considered on several occasions 

whether ot" !"lot a state may tax s3.les of vat"ious products, including 

cigarettes, made by Indians to non-Indians. The Court has consistently held 

that such taxes will be upheld only if they impose DQ requirements on those 

I who trade with the Indians, such as cigarette wholesalers, I1:.Qg only if they 

require little more of the retailer than simply collecting the tax from nO:I­

I Indians. Under these standards, HB 1012 appears to be unconstitutional. 

The only tax systems that have been approved by the Supreme Court 

I involving sales of cigarettes by Indians to non-Indians have required the 

retailer "simply to add the tax to the sales price" and collect it. from the 

non-Indians. Moe v. Salish & Kootenai Tribes, 425 U.S. 463, 483 (1975). The 

Court has consistently stated that it would allow only such "minimal burdens" 

to be placed on Indian retailers. See, e.g.!.., Oklahoma Tax CQmmj~'l:jon __ .Y.,,-

Potawatomi Tribe, U.S. , 111 S.ct. 905, 911 (1991). 

The Nevi York Supreme Court, based on decisions of the U. S. Supreme 

t Court, very recently struck down as unconstitutional a cigarette tax that 

appears to be identical to HB 1012. The Court held that "the tax scheme 

I under review here fails because it imposes some burdens, although only 

minimal, on the Indian trader . . " Milhelm Attea & Bros. v. Dep9-rtment 

• of Tax, 564 N.Y.S. 2d 491, 494 (1990). 

• 

• 

Milhelm relied largely on Herzog v. St~te, 69 N.Y. 2d 536 (1987), A.f.f~(L 

72 N.Y. 2d 720 (1988). Herzog, struck down a state tax on reservation motor 

fuel sales which, like HB 1012, involved a refund system for zales to 

Indians. In holding the tax unconstitutional, the Court, citing HQ~, 1?..2!£n!, 

stated that 

The Supreme Court has drawn a clear distinction between State taxation 
• schemes which merely require Indian retailers to collect a valid tax on 

non-Indian purchases and those that burden persons engaged in trade with 
Indians on reservations. 

• 69 N.Y. 2d at 544. 

• 



Herzog relied largely on the U. S. Supreme Court decision in ~~=-ntr<!..l 

Machinery v. Arizona, 448 U.S. 160 (1979). In Central Machiner~, the Court 

ruled that Arizona could not impose a tax on the sale of tractors where the 

sale was made by a non-Indian to Indians on the reservation. The Court held 

that "federal law pre-empts the asserted state tax." Id. at 165. 

HB 1012 is unconstitutional on two separate grounds. First, it requires 

the Indian retailer to do more than the "minimal burden" of simply collectinq 

the tax from non-Indians. For example, the retailer must, in effect, obtain 

state approval of his order before it is filled. Only if his order iR within 

that month's quota will it be filled. The Bill provides that all taxes "must 

be pre-collected by the wholesaler", presumably, from the retailer. Thus, 

the retailer may be faced with the additional burden of having to advance 

I taxes and wait for a refund, although the Bill is unclear in this reg;lrd.* 

The Bill is also unconstitutional because it imposes requirements on the 

I wholesalers who trade with the Indian retailers in direct contravention of 

Central Machinery. This attempted regulation is far-reaclling. The 

wholesaler must obtain prior approval of any sale it makes to the 

reservation. He must also advance the tax money to the State and wait for 

a refund from the state. The wholesaler must apply for his refund within an 

undefined amount of time "or the credit or refund is lost." The wholesaler 

must provide proof of order and delivery to exempt retailers in order to 

obtain a credit or refund. Additionally, the wholesaler must certify to the 

Department of Revenue that the economic benefit for the credit or refund has 

• been passed on to the retailer. It should be emphasized that, under Central 

* At least three provisions of the Bill also suggest that the 
retailer may have to collect the tax directly from the Indian Cllstorner and 

• refund it to him or her at a later point. section 3(3) states that "the tax 
imposed by this section must be pre-collected on illl ci9..c!rettr~~ 
entering Montana Indian reservations." Does this include sales to Indians? 

• section 2 states that "except for cigarettes sold on military reservations, 
all cigarettes sold in Montana must have a Montana cigarettE! tax stamp 
affixed prior to sale." Does this include sales to Indians? Finally, section 
3(4) refers to "taxes pre-collected on cigarettes sold by the retailers to 

• members of an Indian tribe." If the retailer is supposed to collect the tax 
from the Indian, than this is clearly illegal under many Supreme Court 
decisions. Moreover, it would place an extreme burden on the retiti ler to 

• require him to rebate tax payments to numerous individual Indian purchasers. 

.. 

• 

If the intent is not for the Indian customer to pay the tax, the bill is, at 
best, ambiguous . 



• 

• 

• 

• 

+=f- (5 ( 

Machinery, and its progeny, the state can impose no regulations or 

requirements upon those who trade with Indians. 

In light of the above, HB 1012 is apparently unconstitutional on two 

separate grounds - - it places on the retailer more than the "minimal burden" 

of simply collecting the tax from non-Indians and it imposes requirements on 

the wholesalers who trade with Indians, contrary to Federal constitutional 

law. 



NEW YORK SUPREME COURT­
APPELLATE DIVISION 

THIRD JUDICIAL DEPARTMENT 

l\IILnEL~1 ATTEA &. BROTHERS, INC. v. 
DEl'T. OF T AXATlON & Fl:"l Ai'iCE Of TilE 

STATE OF NEW YORK, et :11. 

No. 60199 (N.Y. Sup. Ct., App. Div., Dec. 6, 1990) 

SUlllrn:lrY 

Plaintiffs, wholesale dealers or cig<1rettes, challenge ciga­
rette sales ta:< regulations promulgated by the state of New 
York which: (1) allow wholesalers to purchase, tax free, a 
quantity of cigarettes determined by the State Department of 
Taxation and Finance to be the amount needed to supply the 
personal needs of Indian consumers, (2) illlpose record-keep­
ing requirelllent~ on wholesalers, and (3) may rl!qaire <1pplic;o­
lions for refunds for exempt saks upon which tax was pre­
paid; and seek a declaratory judgment that the re!4ulat ions arc 
invalid and an injunction again~t their cnfor.:emcllt. The 
court granted plaintiffs' lIIotion for a preliminary injunction 
restraining enforcement or the regllintions and plaintiffs' 
motions for summary judgment. Defendants appealed. 

Citing its reasoning in Her.og Bros. 7~I/(·ki/lg v. State Tax 
Commissioll, 69 N. Y.2d 536, and again considered (72 
N.Y.2d 720) "pOIl remand from the U.S. Supreme Court 
(Stale Tax ConI/II '/I of Slate of Nell' York v. lIer.vg Bros. 
Trucking, 487 U.S. 1212), the court of appeals affirms the 
grant of plaintiffs' motion for SUllImary judgment. 

}·ull Text 

I3cfore WEISS, Presiding Justice, and ~m~OLL, LEVINE, 
MERCUI{E and HARVEY, Associates Justices 

MIKOLL, Associate Justice 

Plaintifr in action no. I, I\lilhclllI Atle:1 & Ilrl1thcrs, Inc. 
(hereinafter Attea I)rotlters), a whole,ale de:llcr of cigarettes 
licensed tinder Tax Law § .tRO, is a New York corporation 
wilh its principal place of bminess in Erie COllnty. 1\llI1ost 75 
percellt Ilf its .sale, arc to Illdians on Indian r':servatiu!I:; in 
New York. Plaillliff in action 110. 2, Elias II. ,\lIC:1, Jr" alst) 
sell.s cigarettes wholesale to Indians Oil Illdian reservations in 
New York. 

Tltt: Tax Law impmes a cigarette tax \)11 all dgarettes pm­
sesscd in this stale for .~ale "except th.1t nl) t:l.X shall be 
illlpo:;d '111 ,jg:HCltes sold !IIlder such ,:irC:J1l1';{;1fIC~:; tint this 
state is 'vithollt pl)wer to ill1pose such Llx·' (T,L'( L,lw § 
471(11). Sales of cig:lrct!es on Intii:ln re:;cr'l:ltiolls :0 Indhns 
for persollal ClJll.Slllllplion are cxell1pt ~rol11 ,Llle (;lxatioll (20 

NYCRR J35.S!2!). Pursuant to regllht:on:; ~:llk.l!lk 10 ,;at~:; 

made after Jal1uary I, 1')39, a t;1'\ is inll',,';,:<1 on ci~:lrette,~ 
sold at wholesale to l;uliam on Indian rC'T/atioll'; r,:'r retail 
sale to Ilon-!ndinn:i (ser~ 20 NYCRR 3;1.4, 331.j, JJl.6, 
331.7, DU1, 331.9, .1)1.10, 3.35.5). WIII,lecaler') may pm­
chase, Inx fn:!!, a quantity or cigarettes dc: ermincd hy elden­
d:1nt Department of Taxation and Fil1all(l~ (hclc:nafter the 
Department) to he the amount ne~ded «);\ll'l'ly the rasl)nal 
needs or the Indian consltrnC!s (20 NYCRR J 15.5). Thu.;, the 
quantity or tax-frc,: cigarettes which llIay hI! sold by th': 
wholesalers is lirnitl!d (::0 NYCRR JJ5.5iell. ["Hllter, record­
keeping req1lirelllcnts are il1lposed on th,: whole:;aler'; (.l("e, 
e.g" 20 NYCRR JJ7.J) and applkation~ ror rt"rllnd.~ f,lr 
exempt s:ile5 upon which the tax W:1S prepaid may be ilece';­
sary (sr.e, c,g., 20 ;-'1':'CRR 340.1). 

Plaintiffs CO{llfl1c:1cc:d the instant dc,:lar:Hcry jud~l11ent 
actions set:king to have the new regulations declared invalid 
and to enjoin their enforce:nenl. Subseqlle I:!Y, l)()lh pbin­
tirrs moved for a preliminary injunction restraining e!1 f')rce­
ment of the new regulations. Til.: motiol1s were granted. 
Th<::reafter, lIIotions were made by the re~pcctive p:lrlies for 
summary judgnlcnt. Supr,:me court granted plaintiffs' sum­
mary judgment motions f0r the relief demanded in the C0I11-

plaint and denied ddendant:;' cross-motions. Th~ cutlrt a!~o 
permanently enjoined defenlbnts front, inter alia, enforcing 
the re:lubrions. This appeal by dcrei1dant~ ensued. 

The issues pre~ented here are similar 10 those considered by 
the court of appeals in Her~og Bros. Trucking ". State Tax 
COII/III'n (69 N.Y . .!d 536 [\4 Indian L. Rep. 50511> and again 
considered by th2t court (72 N.Y.2d 720 [16 Indian L. Rep. 
5(031) upon rellland from the United St<ltes Supreme Court 
(Slale Tax COIIIIII 'fl of Stale of N. Y. v. /{awg Bros. Truck­
ing, 487 U.S. 1212). As here, the plaintifr in /ler<.ng W:1S a 
wholesaler selling a product, in th<lt case 111"lor fuel, to Iwli· 
ans on a reservation who then sold it at reta:! to I !1!.!ian ;;nd 
non-Indian consumers. There, the wlwlesaler was to concct 
Ihe ruel I:\,~ uron th:: fir~t ~ale and ~he t;I,~ wns th':n j.p:luder! 
ill the retail price and passed on to the ultil113te consllmer (see 
/{I!r::og BI'IIs. Trucking v. Stal,! 1iJ.': COli/III 'II, 7? N. 1'.2<1720, 
71.', SlIpra). A rerund or credit w.i.; l11;\lk where the ultimate 
COflSlI:ncr wns all Indian (ill.). When tlH~ COlin of appL'als ini­
tinily hc.Hd the case, it reversed this court's tkcision which 
had fOlllld the tax scheme valid (/law;? lJr<H. Tfllekillg v. 
Stale Tax COli/III'", 69 N. Y.2d 536, SliP"", rev'g, 122 A.O.2d 
513). The cOllrt of appeaJ.s at that lime held that: 

.. ,Congress has preempted the fidd of reglllating 
trade with Indians 011 reservations and has left "no 
room" ror the applicatilln of slIpplc:ll':ntary State tax 
laws, ~uch as the one here at isslIe, that il111'ose "addi­
tional burdens" all Indian traders .... ThllS, flO ll1atter 
how mil1imal tlte burden imposed 011 lhe mOlor fuel 
t:1~atinl1 schcme 011 [the plaintifrl, a~ a trader to the 
Seneca Nation, sitch reg1llation is prcemptcd by the 
Fedcrallnclian trader laws ... (hi. , at 5-16 [ciLltion (llllit­
teul). 



·; '\Vhe~ 'th~ first lIer~og case went to the United States 
'!upreme Court. the ~a5e was remanded (Slale Tax Co",,,, 'II 
of Siale of N. Y. v. Her:.og Brus. Trucking. 487 U.S. 121), 

Ipra) to the court of appeals to consider the effect of the 
wotor fuel ta.'( scheme contained in newly enacted regulations 
elTective November )(), 1988 and applicable to sales made 

, cr Janllary I, 1989. Those re3ulations differed from the I" ~ulati()l1s originally in issue (Her<:()g Bro". Trucking v. Siale 
f.iax Com", '''' 69 N. Y .2d 536, supra), but arc substantially 
similar to lhose at issue in the instant case. The regulatiolls 
originally in issue in Hef',og required the wholesaler lo prepay 
lies tax on aU fuel sold and apply for a refund or credit of 

_x paid where the ultimate sale was tax exempt. During the 
pendency of Hen;og, rhe Department published for commel1t 
new regulations which, like the regulations now before the 
ourt, provided for pre3pproval of tax-free sales to Indians 

"y registered dealers. No tax was to be paid on fuel desig­
nated for such sales at any point in the transaction (20 
l\jYCRR 414.7[a){3)). The amount of fuel which would be 

reapproved for tax-free sale was set by the Department 
.ased on projected Indian consumption (20 NYCRR 
414.7[aI[21; [b]). On remand from the United St:ltes Supreme 
r:ourt for consideration or the case in light of the newly pub­

shed regulations, the court of appeals refused to review the' 
iIi!Jonstilutionality of those regulation~, rea~oning that to do so 

would be to render an advisory opinion (Ht!fzog Bros. Truck­
"Ig \/. Slate Tax Comm'n, 72 N. Y.2d 720, 725, supra). 

.. This court is now called upon to address lhe constitutional­
~y of similar regulations. When the court of appeals heard 

Herzog on remand, it referred to its analysis of the case law 
;n lhe issue in the first Herzog case and opined that "[iln the 

. hsence of a reversal by the Supreme court, we assume that 
~ur interpretation of thO!ie decisions and our application of 

them to the facts before us represents the present state of the 
nv on the subject" (id. at 724-25). Accordingly, lhe tax 

.. -heme under review here fails because it imposes ~ome bur­
'.- I, although only minimal, on the Indian trader contrary to 
"ute court of appeals' interpretation of the applicable Supreme 

:ourt decisions (see id., see also Warren Trading POSI Co. V. 

; trizona Tax Comlll'". 380 U.S. 635, 690; Herzog Bros. 
lifruckillg v. State Tax COml1l'II, 69 N. Y.2d 536,546, supra). 

We note that this court's decision in .}Ialter of De Loronde 
'. New York State Tax Comlll'n (142 A.D.2d 90, appeal dis­

.,.'1issed, Iv denied, 73 N.Y.2d 986) [16 Indian L. Rep. 5001] 
was rendered November 2), 1988 without the benefit of the 
decision en remand in Herzog, which was rendered December 
.2, 1935 . 

.. Opinion by MIKOLL. J., ill which WEISS, J.P., LEVINE, 
l\IERCURE and HARVEY, JJ., concur. 

Order and judgment affirmed, with costs . 

.. COl/llsel for appellanls: Robert Abrams, A!t'y Gen., 
Albany, New York 

Counsel for responden/: Kavinoky & Cook. Ourralo, New 
:'ork; Williams, Stevens, McCarville & Fri7.zell, lluffalo, 

rllJl./ew York 

, 

- ... 
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TESTIMONY OF EVELYN M. STEVENSON ''':\l~'!T N1¥).L.i2l4.,~,l. 
TRIBAL ATTORNEY FOR THE CONFEDERATED SALISH AND '\)lC;:>WAI TEI~"'" ... ~ 

OF THE FLATHEAD RESERVATION ." H~ I~/Z 
ON HOUSE BILL 1012 . 

BEFORE THE SENATE TAXATION COMMITTEE 
APRIL 10, 1991 

Good morning Mr. Chairman: members of the Committee. My 

name is Evelyn Stevenson, Tribal Attorney for the Confederated 

Salish and Kootenai Tribes of the Flathead Reservation. For over 

17 years, I've followed the Indian cigarette tax issue. My 

purpose here today is to briefly relay the position of the Tribal 

Council. The immediate problem with the Bill is one of timing. 

If the Bill goes into effect July 1 of this year, there is no 

time to work with the State on a joint policy. If, however, 

enactment were delayed until July 1 of next year, the transition 

would be simplified. The early date would impose irreparable 

harm on the Indian businesses now and would make it difficult to 

revitalize their operations later. 

In the past when I've appeared before the Montana 

Legislature, the discussion has been similar--the potential loss 

of revenue to the State for sales of cigarettes to non-Indians on 

the Reservation. The State and the Tribes have compared those 

estimated figures to several other considerations--including a 

balance against all of the many other State taxes which Indians 

are now paying which they should not, by law, be paying. Some 

tourists also come to Montana to visit the Reservations and are 

attracted to lower cost cigarettes, b~t at the same time, they 

stay and spend monies in other businesses. So there are 

significant pluses for our communities that would be directly or 
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purchases from the wholesalers would go through the Tribes and 

the Tribes would collect a l-lh% administrative fee on the total 

amount. There has not been an official Tribal statute in place, 

however, to mandate that all purchases would channel through the 

Tribes nor have there been any specific rules or regulations. 

The Council has now mandated the Legal Department to draft those 

internal controls and procedures and to monitor compliance as a 

cost of government. 

Obviously, the concern which this Committee has turns on 

sales to non-Indians and the Smoke Shops, thereby, marketing a tax 

benefit. That's a legitimate concern but you do need to question 

how much of that business would even come into Montana from out 

of State tourists or Canadians if the benefit weren't here and 

you need to think about other monies those visitors are spending 

while on the Reservations or travelling through Montana to get 

to the Reservation. Montana itself, for example, markets a tax 

benefit whenever the State advertises that Montana doesn't have a 

sales tax like those State surrounding us. Nearly every 

legislative session, Montana weighs and balances all of the 

political and economic facets regarding the pros and cons of a 

sales tax. 

House Bill 1012, as originally drafted, had areas where 

we could see real legal and administrative problems that could 

prove costly and time-consuming in the implementation of the Act. 
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The proposed amendments cure some of those, but raise some new 

questions. Most important is that without enforcement 

cooperation from the Tribes, meaningful implementation is going 

to be difficult. Also, as stated, Reservation businesses may 

close down between the time this law goes into effect and 

negotiations are completed with the Department of Revenue. The 

Tribes need to know as well whether Montana is prepared to act 

immediately regarding other areas of taxation or will litigation 

become a reality? 

The Bill excludes the Military Base which raises a 

question of equality. Although I don't know the present figures, 

when we reviewed this before, every airman was smoking around 17 

packs a day. So clearly there are some non-military civilians 

getting· a tax break that wasn't intended for them. 

Two years ago, the Salish-Kootenai Tribes proposed that 

the State and the Tribes meet and come up with possible resolutions. 

But in the two-year interim, we've not heard from Revenue. 

Therefore, I'm suggesting that this Legislative Body now pass only 

that portion of HB 1012 which mandates the State to sit down and 

negotiate in good faith with Indian leaders to work on cigarette 

taxes as well as the other areas taxation and to delay the 

effective date on levy to the tax until next year. To these 

aims, an impartial arbitrator could facilitate the process. H.B. 

1012 does need more thought and study and I urge you not to 
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impose a tax law until the Tribes have been made a part of 

_/1 -.,.7.:;' - -, -? -.. 

the consultative process. The process should be turned around so 

that no action goes into affect until after negotiation 

arbitration is completed rather than at the outset. Thank you. 



My name is Tom Ault. I own and manage a small candy and 
tobacco wholesale business in Wolf Point, Montana. We service 
North-Eastern Montana. I have done this for the past 15 years. 

When I started in the tobacco business, Montana wholesalers 
could not sell unstamped cigarettes to Indian smokeshops. The 
smokeshops were there, but the cigarettes were being shipped in 
from out-of-state and sold untaxed. Montana wholesalers did not 
sell the untaxed cigarettes, but they were still sold; most came 
from the state of Washington. 

Approximately 10 years ago, the law as changed to give Montana 
wholesalers the opportunity to compete for these sales. Montana 
wholesalers could now make the wholesale deliveries of products 
that previously were being shipped in from out-of-state and not 
helping the Montana economy. 

HB1012 will revert to an advantage for out-of-state 
businesses. HB1012 controls the number of unstamped cigarettes a 
Montana wholesaler an sell to smokeshops. We will have quotas we 
can sell. When the quotas are met, there will still be a demand 
for cigarettes. This demand will be met by out-of-state 
wholesalers. The Department of Revenue can control the in-state 
wholesaler, but cannot control wholesalers in other states. These 
untaxed cigarettes will still be sold. Every U-Haul or Ryder 
truck, and every semi-trailer cannot be stopped and searched for 
unstamped cigarettes. The business will still be there for out­
of-state wholesalers, but not Montana wholesalers. 

This bill is bad for Montana business. It will force Montana 
smokeshops to do business with out-of-state wholesalers. 

I urge you to vote against House Bill 1012. Thank you. 

Tom Ault, Owner/Manager 
Hi-Line Wholesale 
Wolf Point, Montana 
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Testimony of Binky Hall, Owner ::8IT #ft~ L',".~~ 
Joe's Jiffy stop - Pab,lo, Mont,anCIHU "0.--1413-_11)/ ~1·~ 

Before the Senate Taxatl.on Comnuttee 1-

April 10, 1991 
Regarding House Bill 1012 

Mr. Chairman and Members of the Committee: I am the sole 

proprietor of Joe's Jiffy stop. We are a convenience store located 

in Pablo, Montana, across Highway 93 from the tribal complex of the 

Confederated Salish and Kootenai Tribes. 

In the seven years I have owned the store, we have 

progressively put the bulk of our profits into the growth of our 

business and the betterment of our community. 

In 1990, I secured a guaranteed loan for nearly 1/2 million 

dollars to build a new building and upgrade our gasoline facility 

to EPA regulations. 

I employ 19 people not counting myself or my teenage sons. 

Our payroll runs approximately $6,000 per 2 week pay period. Of 

these 19 employees, only 1 besides myself is a tribal member and 

she is awaiting a job at the tribal natural resources department. 

These people are mostly single parents, who are the sole support 

of their families. I feel that at least 1/4 of them would be on 

welfare were they not working. 

Since cigarettes are a definite 20% of our sales and off-shoot 

sales could add another 20%, I would be in a position to layoff 

20-40% of my employees and the direct effect of that would filter 

out into our small community in greater and greater waves. 
In the even this bill were to pass, I would have to try to 

find some sort of product that would fill that portion of my sales 

or I would be forced to declare bankruptcy, and closure causing 

more economic hardship in my area. 

I feel our sales. do not hurt the State of Montana, but cause 

a drawing card that is beneficial to our area. 



RANDE WALTON 
TINA MARIE'S SMOKE SHOP - RONAN, MONTANA 
APRIL 10, 1991 

MR. CHAIRMAN, MEMBERS OF THE COI1MITTEE: MY NAME IS RANDE 

WALTON. MY WIFE, TINA, OWNS AND OPERATES TINA HARlE'S SMOKE SHOP, 

A SMALL BUSINESS WHICH EMPLOYS 9 PEOPLE, 8 OF WHICH ARE NON-TRIBAL 

MEMBERS. OF THAT 9, 5 ARE DIRECTLY OFF THE WELFARE ROLLS AND ARE 

NOW ON THE TAX ROLLS, WHICH CERTAINLY LEADS TO A MORE PRODUCTIVE 

PERSON IN OUR COMMUNITY. 

DUE TO OUR SMALL BUSINESS, WE HAVE 29 MONTHLY ACCOUNTS FOR 

GOODS AND SERVICES, ~1HERE THE MONEYS ARE MOSTLY PAID BACK INTO OUH 

Ot-lN ECONOMY. 

DUE TO THE CURRENT SITUATION ON TRIBAL CIGARETTES, WE EMPLOYE 

THESE 9 PEOPLE AND OUR DAY TO DAY BUSINESS CARRIES ON. IF THIS 

BILL PASSES, WE SURELY WOULD NOT NEED 9 EMPLOYEES. 3 OR 4 WOULD 

BE THE MOST IT WOULD TAKE TO OPERATE THE BUSINESS AND THE FUTURE 

OF THIS STORE WOULD BE ON THE LINE. 

MY WIFE, BEING A TRIBAL MEMBER ON THIS RESERVATION, COULD PUT 

ALL OUR PERSONAL PROPERTY IN TRUST, PAYING NO STATE TAX. WE HAVE 

NOT AND DO NOT ELECT TO DO THIS. WE PAY PERSONAL PROPERTY TAX AS 

ANY NON-TRIBAL MEMBER DOES. 

I PERSONALLY HAVE WORKED CONSTRUCTION AND OIL FIELDS OVER THE 

LAST 12 YEARS. THE MONEYS THAT I'VE USED FOR MY DOWN PAYMENTS AND 

OPERATING CAPITAL CAME MOSTLY FROM ALASKA AND NORTH DAKOTA DUE TO 

THE SITUATION IN MONTANA IN THOSE TWO TRADES. 

WE ARE CURRENTLY 4 YEARS INTO A 10-YEAR NOTE ON OUR BUSINESS 

AND 19 YEARS OUT ON MY HOME LOAN. WE FIND IT HARD TO BELIEVE THAT 

I WOULD HAVE TO RESORT BACK TO MY OLD JOBS TO BE ABLE TO LIVE IN 

MONTANA. AS FOR THE 9 EMPLOYEES, I GUESS IT'S BACK TO THE WELFARE 

LIVES. 

GENTLEMEN, THIS BILL DOES NOTHING FOR MY FUTURE IN MONTANA. 

I ASK FOR YOUR OPPOSITION TO HB1012. THANK YOU. 



written Testimony 

House Bill 1012 - Senate Taxation committee 

April 10, 1991 

Mr. Chairman, members of the committee, for the record, my name is 
Mike Parker. I am president of Pennington's, Inc. of Great Falls, 
Shelby and Havre. I am writing to testify against House Bill 1012, 
in its present form. 

I respect the rights of Native Americans to buy and possess tax­
free cigarettes for their own use; I am, however, opposed to the 
possession and use of tax-free cigarettes off the reservation by 
non-Indians. 

However well-intended, House Bill 1012, it its present form, is 
seriously flnwed and deserves your vote of do not pass. 

This Bill contains no provisions for enforcement and penal ties 
beyond present levels, which are admittedly inadequate. There are 
no 'monetary or criminal penalties for offending consumers, 
wholesalers, or retailers and there is no provision to increase the 
Department of Revenue budget to provide for additional enforcement 
personnel. 

The Bill singles out Indian sales, but does not address a similar 
situation which arises from the availability of tax-free cigarettes 
on Military reservations. The Department of Revenue will 
acknowledge that apparent military per capita consumption of 
cigarettes, sold to the commissary and exchange at Malmstrom Air 
Force Base near Great Falls, greatly exceeds per capita consumption 
of the Montana population in general. Tax-free cigarettes are 
available not only to active duty military personnel, but are 
available as well to Guardsmen and Reservists. Friends, relatives 
and customers have related stories to me personally regarding their 
purchase and/or use of tax-free military cigarettes. 

The Bill encourages dialogue with the Indian tribes and their 
involvement in the implementation of the program proposed by the 
Bill. It should also encourage dialogue and the involvement of the 
U.S. Government Bureau of Alcohol, Tobacco and Firearms, Federal 
Bureau of Investigations, and the U.S. Military authorities. 

As provided in the Bill, proportionate reduction of quotas at the 
time for reporting are unworkable. Quota sales must be allowed on 
a first come, first served basis prior to sale with the Department 
of Revenue maintaining quota records. Proportionate reductions 
after the fact would cause retailers and wholesalers who initially 



sell at reduced prices to lose a great deal of money if quotas are 
actually exhausted prior to the end of a month, but not determined 
until the fifteenth of the following month. 

Montana wholesalers were once denied the opportunity to sell tax­
free tobacco products to Indian buyers. The law was changed 
several years ago to provide a level playing field for Montana 
businesses. The existing sales opportunity, if denied Montnna 
businesses, will again be exploited by out-of-state and intertribal 
suppliers. Nothing short of the establishment of a police state, 
complete with border searches will stop the inflow of untaxed 
products into the state. Please take care not to simply move the 
source out of the state and out of mind. 

Please seek input from all parties involved in the sales of tax­
free cigarettes and defer action until the next legislative session 
in 1993. If something is to be done, let it be a well-thougllt-out 
joint effort. 

The program outlined in this Bill is doomed to failure. 
vote "No" on House Bill 1012. 

Sincerely, 
Mike Parker, President 
Pennington's, Inc. 

Pledse 



TESTIMONY OF STEVEN SMITH, SALES REPRESENTATIVE 
UNITED TRUCK LINES 
BEFORE THE SENATE TAXATION COMMITTEE 
REGARDING HOUSE BILL 1012 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: MY NAME IS STEVEN 

SMITH. I AM A SALES REPRESENTATIVE FOR UNITED TRUCK LINES. WITH 

THE DECLINE OF WAREHOUSING AND DISTRIBUTION IN OUR STATE, THE 

TRUCKING INDUSTRY HAS BEEN STRUGGLING. IN THE PAST 10 YEARS, THERE 

HAVE BEEN FIVE MAJOR INTRASTATE CARRIERS SELLING THEIR AUTHORITY 

DUE TO THEIR INABILITY TO PRODUCE A PROFIT IN THIS STATE. 

ANY FURTHER REDUCTION IN THE MONTANA INTRASTATE FREIGHrr WILL 

PUT A GREATER STRAIN ON A STRUGGLING TRUCKING INDUSTRY. IF WE LOSE 

THE DISTRIBUTION OF CIGARETTES FROM WITHIN THE STATE OF MONTANA, 

TO THE INDIAN RESERVATIONS, THEN WE STAND TO LOSE 1,200,000 POUNDS 

OF FREIGHT ANNUALLY. 

WE HAVE MADE A SUBSTANTIAL INVESTMENT IN MONTANA IN TEID1S OF 

TERMINALS, EQUIPMENT, AND PERSONNEL. WE HAVE DONE THIS BECAUSE OF 

OUR BELIEF IN THE FUTURE OF THIS STATE. A LOSS OF THIS MAGNITUDE 

WOULD MAKE IT MORE DIFFICULT TO MEET OUR FUTURE RESPONSIBILITIES 

AND INVESTMENT REQUIREMENTS TO OUR SHIPPING PUBLIC AND CUSTOMERS. 

PLEASE VOTE AGAINST HOUSE BILL 1012. 
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DAVE BAKER, OWNER/PRESIDENT 
BILLINGS STORAGE AND WHOLESALE COMPANY 
APRIL 10, 1991 

Mr. Chairman and Members of the Senate Taxation Committee: 

My name is David Baker. I am the President and owner of 

Billings Storage and Wholesale Company, in Billings, Montana. lve 

are a general commodity wholesale and distribution center that has 

been under the same family ownership for 47 years. Amonq our 

clients are the tobacco companies. For them we provide wholesale 

and distribution services for all of Montana and parts of Idaho and 

Wyoming. 

An important portion of the tonnage that we handle annually 

is that which goes to the various Indian reservations in the State. 

As has been testified, this amounts to approximately 32,000 cases 

annually. At 35 pounds per case, this comes to approximately 

1,200,000 pounds of tonnage that we stand to lose as a result of 

this legislation. This large potential tonnage loss will force us 

to reduce our work force accordingly. with the general softness 

that currently exists in the Montana economy, there is little or 

no opportunity for us to replace this tonnage. As a result, we 

will immediately begin to reduce our work force. 

I would also like to add that the current transportation 

environment is highly conducive to transporting commodities into 

the area from out-of-state. Currently, 40 to 60% discounts are 

routinely given on tonnage coming into this state from out-of-state 

locations. As a result, cigarettes purchases can easily be made 



out-of-state and transported into the area to the detriment of a 

number of Montana businesses. 

If this legislation is passed, a large portion of businesses 

and more importantly, jobs and revenue, currently being enjoyed by 

a large variety of Montana businesses will be lost. It seems to 

me also that anticipated revenues to the state will not be gained. 

The results will all be to the detriment of businesses like myself, 

Montana wholesalers, and Montana truckers. Also, once lost, it 

will be gone forever. As a concerned businessman and taxpayer, I 

urge you to vote against House Bill 1012. 

Thank you. 
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OPINIONS ANNOUNCED FEBRUARY 26, 1991 

The Supreme Court decided: 

COURTS AND PROCEDURE-Sanctions 

Fed.R.Civ.P. 11, which provides that "signature of an 
attorney or party constitutes a certificate by the signer ... 
that to the best of the signer's knowledge, information, and 
belief formed after reasonable inquiry [the pleading, mo­
tion, or other paper] is well grounded in fact. and is 
warranted by existing law or a good faith argument for the 
extension, modification, or reversal of existing law," im­
poses objective standard of reasonable inquiry on repre­
sented parties who sign pleadings, motions, or papers; so 
construed, Rule 11 has no more than incidental effect on 
substantive rights of parties and thus does not violate Rules 
Enabling Act, either by authorizing fee shifting in manner 
not approved by Congress or by effectively creating federal 
tort of malicious prosecution that encroaches on state law 
causes of action. (Business Guides Illc. v. Chromatic Com­
munications Enterprises IIIC., No. 89-1500) . Page 4144 

NATIVE AMERICANS-Tribal Immunity 

Federally recognized Indian tribes enjoy tribal sovereign 
immunity from state taxation on sales of goods to tribal 
members that occur on reservation or trust lands, but not 
on such sales to non-tribal members. (Oklahoma Tax 
Commission v. Citizen Band Potawalomi Indian Tribe of 
Oklahoma, No. 89-1322) ................ P~ge 4137 

POSTAL SERVICE-Postal Monopoly 

Postal workers adversely affected by Postal Service's 
international remailing rule, which suspends operation of 
private express statutes so as to allow use of private 
couriers to deposit with foreign postal services letters des­
tined for foreign addresses, are not within zone of interests 
encompassed by private express statutes and therefore lack 
standing to challenge validity of rule. (Air Courier Confer­
ence of America v. American Postal Workers Union, No. 
89-1416) .............................. Page 4140 

NOTICI~ These opinions arc subjccl 10 rormal revision berore publicalion 
in lhe preliminary prinl or Ihe United Slales Reports. Readers arc rcqUc.<led 
10 notiry Ihe Reporler or Decisions. Supreme CalirI or Ihe Uniled Slales. 
W;"hinclon. D.C. 20543. or any lypoCmphical or olher rormal errors. in 
order lhal corrcclions may be made berore lhe preliminary prinl goes 10 
prCli5. 

Full Text of Opinions 

No. 89-1322 

OKLAHOMA TAX COMMISSION, PETITIONER v. 
CITIZEN BAND POTAWATOMI INDIAN TRIBE 

OF OKLAHOMA 

ON WRIT OF CERTIORARI TO TilE UNITED STATES COURT OF 
APPEALS FOR THE TENTH CIRCUIT 

Syllabus 

No. 89-1322. Argued January i, 1991-Decided February <:6, 1991 

Although, for many years, respondent Indian Tribe has sold cigarettes at a 
convenience store that it owns and operates in Oklahoma on land held in 
trust for it by the Federal Government, it has never collected Oklaho­
ma's cigarette tax on these sales. In 1987, petitioner, the Oklahoma 
Tax Commission (Oklahoma or Commission), served the Tribe with an 
assessment letter, demanding that it pay taxes on cigarette sales occur­
ring between 1982 and 1986. The Tribe filed suit in the District Court 
to enjoin the assessment, and Oklahoma counterclaimed to enforce the 
assessment and to enjoin the Tribe from making future sales without col­
lecting and remitting state taxes. The court refused to dismiss the 
counterclaims on the Tribe's motion, which was based on the assertion 
that the Tribe had not waived its sovereign immunity from suit. The 
court held on the merits that the Commission lacked authority to ta'( on­
reservation sales to tribal members or to tax the Tribe directly, and 
therefore that the Tribe was immune from Oklahoma's suit to collect past 
unpaid taxes directly, but that the Tribe could be required to collect 
taxes prospectively for on-reservation sales to nonmembers. The Court 
of Appe~ reversed, holding, il/ter alia, that the lower court erred in 
entertaining Oklahoma's counterclaims because the Tribe enjoys abso­
lute sovereign immunity from suit and had not waived that immunity by 
filing its action for injunctive relief, and that Oklahoma lacked authority 
to tax anyon-reservation sales, whether to tribesmen or nonmembers. 

Held: Under the doctrine of tribal sovereign immunity, a State that haS 
not asserted jurisdiction over Indian lands under Public La" 280 may ~l 
not tax sales oC goods to tribesmen occurring on land held in trust for a 
federally recognized Indian tribe, but is free to collect taxes on such sales 
to nonmembers of the tribe. 

(a) The Tribe did not waive its inherent sovereign intmunity from suit 
merely by seeking an injunction ag3inst the Commission's proposed tax 
assessment. Ullited States v. U'lited Statts Fidelity a1ld Guaml/ty 
Co., 309 U. S. 506, 511-512, 513. In light of this Court's reaffirmation, 
in a number of cases, of its longst:u1ding doctrine of tribal sovereign im­
munity, and Congress' consistent reiteration of its approval of the doc­
trine in order to promote Indian self-government, self·sufficiency. and 
economic development, the Court is not disposed to modify or abandon 
the doctrine at this time. Nor is there merit to Oklahoma's contention 
that immunity should not apply because the Tribe's cigarette sales do not 
occur on a fonnally designated "reservation." Trust land qualifies as a 
reservation for tribal immunity purposes where, as here, it has been 
"validly set apart for the use of the Indians as such, under the super in-

NOTE: Where il is deemed dc..irable. a syU;.bus (headnole) will be 
released ••• at the time the opinion is is.~ucd. The syllabus con!ii.titulC'II, fltJ 

1',,1 or Ihe opinion or Ihe Courl bUI has been pre,,"red by Ihe Rel'orler or 
Decisions ror Ihe convenience or Ihe rc.,dcr. Sec Un;,~J S'a'~, v. (k,,,,,, 
Lumlxr Co .• 200 U.s. 321. 337. 

Section 4 CovvnQld 0 '''J bp ~ Bvnon_ 0/ Nfltimud AJ1oi,... Int:. 
0 .. 1·11:11191/10' .so 59 LW 4137 



A PROPOSAL TO THE 
MONTANA DEPARTMENT OF REVENUE 

TO BUILD A BIOPHYSICALLY BASED SYSTEM OF POTENTIAL FOREST 
PRODUCTIVITY FOR USE AS A BASIS FOR FOREST LAND TAXATION 

BY 

DR. KELSEY MILNER, PROJECT DIRECTOR 
DR. STEVEN W. RUNNING 

PHONE NUMBERS: 
K. Milner 243-6653 
S.Running 243-6311 
H.Zuuring 243-6456 
FAX # 243-4510 

DR. HANS ZUURING 

SCHOOL OF FORESTRY 
UNIVERSITY OF MONTANA 

MISSOULA, MONTANA 59812 

16 NOVEMBER 1990 

PROPOSED DURATION: 
1 JULY 1991 - 30 JUNE 1994 

PROPOSED BUDGET: 
$614,076 



Executive Summary 

We propose a system for estimating ansi mapping the potential 

productivity (cu.ft/acre/year) of commercial forest land in 

Montana. The maps produced by the system will contain the 

attributes required by the Department of Revenue for implementation 

of a forest productivity based tax system. 

We have completed a pilot study that demonstrates the proposed 

system which links a biological model of photosynthesis to a 

geographic information system (GIS). The result is a map of the 

University of Montana's Lubrecht Experimental Forest showing 

productivity classes, forest/non-forest boundaries, and section, 

township and range lines. We estimated productivity for every acre 

but mapped the results at a resolution of 5 acres. Eight 

productivity classes are displayed in order to show the capability 

of the system, though a smaller number of more broadly defined 

classes is easily obtained. 

The proposed system has a number of positive qualities: 

1. Low initial cost. The estimated total cost of the 

completed project, covering 3.6 million acres, is $500,000. This 

translates to a per acre cost of $0.·14. Alternatives would be 

approximatelY double this amount. 



2. Reasonable time frame. Initial maps for high priority 

counties would be available within 18 months of a July 1, 1991 

starting date. The project would be completed by June 30, 1993. 

3. strong defensibility. Our system contains scientifically 

sound, well tested, components that reflect more than ten years of 

research and successful application. Tests to date indicate that 

the system is significantly more accurate than traditional 

productivity estimation methods. 

4. Uses existing information. The data bases required by the 

system are currently available. The high cost and great difficulty 

of collecting the large quantities of productivity data necessary 

for alternative methods is avoided. 

5. other applications. The assembled statewide data bases, 

including satellite imagery, soils, topograpy, climate, and 

rectangular survey will be invaluable for use in a wide variety of 

land use planning activities. 
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PROPOSED BUDGET 



UNIVERSITY OF MONTANA, SCHOOL OF FORESTRY 
BUDGET: MONTANA DEPARTMENT OF REVENUE TAX PROPOSAL 
TIME PERIOD: July 1, 1991 - June 30, 1994 

YEAR 1 YEAR 2 YEAR 3 
~7/91-6/92} ~7/92-6/93} {7/93-6/94) 

SALARIES Effort Cost Effort Cost Effort Cost 
(mo) (mo) (mo) 

K. S. Milner 3 $10,500 3 $11,025 0.5 $1,929 
S.W. Running 1 $5,000 1 $5,250 0.5 $2,756 
H. Zuuring 3 $12,000 3 $12,600 0.5 $2,205 

Tech - GIS 12 $30,000 12 $31,500 6 $13,779 
Tech - Field 12 $24,996 12 $26,246 
Tech - Remote sensing 12 $30,000 12 $31,500 

Subtotal $112,496 $118,121 $20,670 

FRINGE BENEFITS 
P.I.'s (19%) $5,225 $5,486 $1,309 
Technicians (19% + 150/mo.) $21,549 $22,357 $3,518 

Subtotal' $26,774 $27,843 $4,827 

CAPITAL EQUIPMENT 
One 486' computer $10,000 
TM tapes $40,000 $40,000 
ERDAS system $50,000 

Subtotal $100,000 $40,000 

TRAVEL 
Training, public meetings 
field validation $20,000 $10,000 $10,000 

Subtotal $20,000 $10,000 $10,000 

SUPPLIES/SERVICES 
Supplies $10,000 $10,000 $1,000 

Subtotal $10,000 $10,000 $1,000 

TOTAL DIRECT COSTS $269,270 $205,964 $36,497 

INDIRECT COSTS (20% direct) $53,854 $41,193 $7,299 

TOTALCOSTS $323,124 $247,157 $43,796 

GRAND TOTAL $614,076 



THEORETICAL BACKGROUND OF THE 

BIOPHYSICAL MODEL 



Simulated Carbon Balance 
for Co-Dominant Tree 

growth (59.1 %) 
root (22.1 %) 

stem (27.8%) 

total maintenance 
respiration (30.0%) 

growth 
respiration (10.9%) 

Age = 37 years; LAI = 3.0; DBH = 5.9 em; Height = 4.68 m 

growth (41.5%) 
root (17.1%) - __ 

leaf (7.5%) 

growth 
respiration (7.7%) 

maintenance 
respiration (50.8%: 

Age = 57 years; LAI = 3.0; DBH = 11.1 em; Height = 6.64 m 
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INFLUENCE OF TOPOGRAPHY ON FOREST PRtODUCTIVITY 
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METEOROLOGICAl DATA 

rrT 
- AIR TEMPERATURE 
- RADIATION 
- PRECIPITATION 
- IIUMIOITV 

ANNUAL SUM-
- PIIOTOSYNTHESIS 
- EVAroTRA~SPIRATION 
- RESrlRATlON 

.u;.r,I!.lA.\...AI.1.llC.6IJl)l'!: 
CARDON. Nil ROG[N 
- LEAr (LA.) 
_ STEM 
_ ROOT 

YEARLY 

FIGURE 1. A compartment flow diagram of FOREST-BGC, 
illustrating the daily and yearly components of the model. 
Compartments are defined by element for H20, water; C, 
carbon; and N, nitrogen. 

--------------------------- ._----------

DATA INTEGRATION FLOWCHART 

PARAMETER sa.ru DERIVED INPUTS MIlELS OJTPUT 
---------------------------

VeOOtaticn t-IJAAI A Vl-m Leaf area index 
I 

Climate CDESIVISSR Solar radiaticn .., I 
t-IJAA/t-IWS Tem:>erature I I .- ET 
t-IJAA/NESS H.Jnidity I I I 

Precipitaticn ~ f1T-ct.IM -4- FmEST-ID:--I 
I I I 

TepograPhY USGS Elevaticn I I I 
SlOPe. AsPeCt ~ I LP~ 

I 
Soils SCS Soil water 

holding capacity 

t-OI\A ~ National Q:eanic and AtmosPheric Acininistraticn 
Avt-m = Advarced Very High Resoluticn Radiorreter 
CDES ~ Geostationary Orbiting Environmental Satellite 
VISSR = Vis\ble and Infrared SPin Scan Radiorreter 
t-IWS = National Weather Service 
NESS ~ National Earth Satellite Service 
USGS ~ United States Geological Survey 
SCS = So11 Ccnservatic:n Service 
MT-ct.IM & Mountain microclimate simulator 
FmEST-8GC & Forest ecosystem simulaticn model 
ET = EVaPOtranspiraticn 
P~ = PhotOSYnthesis 

FIGURE 3 

I 
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GEOGRAPHIC INFORMATION SYSTEM 



I ; t 1 

LUBRECHT POTENTIAL FOREST PRODUCTIVITY 
Pilot Study: Montano Forest T oxotion Project K, '''' 1111 Uf 

LcnI ~ axle: 22 
Sf,,, Rllnnln, 

Seclion 1llIIrilers: 2 2 H In, 1111 fIn, 

1._.:..1 Closs 8 D Closs 7 Closs 5 Non­
Forested 



Lubrecht Taxation Example: Land Ownership by Potential Productivity Class 

LEGAL DESCRIPTION POTENTIAL 
KEY OWNER T R SEC SUBDIVISION PRODUCTIVITY CLASS ACRES 

1 I'1FCES 13M 14W 22 All, Fractional Class 5 56 
Class 6 208 
Class 7 181 
Class 8 36 
Non-Forested 111 

2 MFCES 13N 14W 23 All. Fractional Class 6 52 
Class 7 454 
Class 8 26 
Non-Forested 64 

3 I'1FCES 13N 14W 27 NE1/4NE1/4, W1/2NE1/4, Class 6 188 
NW1/4, Nl12SW1I4 Class 7 177 

4 MFCES 13N 14W 26 NW1/4NW1/4 Class 6 36 
5 Private 13N 14W 26 NE1/4NW1/4 Class 6 16 

Class 7 23 
6 "FCES 13N 14W 26 El/2NEI/4, NWl/4NEI/4 Class 6 52 

Class 7 84 
7 Private 13N 14W 27 NW1/4SE1/4 Class 6 21 

Class 7 23 
8 BL" 13N 14W 27 SE1/4NE1/4, E1I2SE1I4 Class 6 45 

Class 7 75 
9 Private 13N 14W 26 N112SW1/4NWl/4 Class 6 6 

Class 7 10 
10 Private 13N 14W 26 Nl/2SEl/4NWI/4 Class 6 1 

Class 7 17 
11 DSL 13N 14W 26 SW1/4NE1/4, Class 6 33 

S1I2SE1I4NW1I4 Class 7 5 
12 Private 13N 14W 26 S1/2SW1/4NW1/4 Class 6 7 

Class 7 9 
13 Private 13N 14W 26 El/2SEl/4SW1/4 Class 7 44 
14 Private 13N 14W 26 Nl/2NEl/4SW1/4 Class 6 18 

Class 7 3 
15 Behl 13N 14W 26 NWl/4SEI/4 Class 6 10 

Class 7 27 
16 BUt 13N 14W 26 NEl/4SEI/4, S1/2SE1/4 Class 6 15 

Class 7 101 
17 DSL 13N 14W 26 S1/2NW1/4SW1/4 Class 6 6 

Class 7 10 
18 Private 13N 14W 26 SI/2NEI/4SWI/4 Class 7 22 
19 Private 13N 14W 27 SWl/4SWI/4, Class 6 21 

N1I2SE1I4SW1/4 Class 7 30 
20 Smilde 13N 14W 27 SWl/4SE1/4 Class 6 31 

Class 7 6 
21 Private 13N 14W 26 Nl/2SW1/4SW1/4 Class 6 5 

ClasB 7 11 
22 Private 13N 14W 26 W 1I2SEl/4SW 1/4 ClaBB 7 16 
24 Private 13N 14W 27 S1/2SEl/4SW1/4 Class 6 3 

Class 7 15 



25 DSL 13N 14'11 26 S1/2SW1/4SW1/4 Class 7 16 
26 Private 13N 14'11 34 NW1/4 Class 6 122 

Class 7 31 
27 Private 13N 14W 34 N1/2NW1/4NE1/4 Class 6 12 

Class 7 12 
28 DSL 13N 14W 34 NE1/4NE1/4, Class 6 5 

S1I2NW1/4NE1/4 Class 7 59 
29 BLl1 13N 14'11 35 '111/2, SW1/4NE1/4, Class 6 155 

NW1/4SE1/4, S1/2SE1/4 Class 8 23 
30 DSL 13N 14W 35 N1/2NE1/4, SE1/4NE1/4, Cless 6 36 

NE1/4SW1/4 Cless 7 123 
31 Tucker 13N 14'11 34 N1/2SW1/4NE1/4 Class 6 1 

Class 7 17 
32 5milde 13N 14W 34 SE1/4NE1/4 Class 6 23 

Class 7 14 
33 Greene 13N 14'11 34 S1/2SW1/4NE1/4 Class 6 16 

Class 7 2 
34 BLl1 13N 14'11 34 51/2 Class 6 132 

Class 7 22 
Class 8 65 

• 
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budget of $300,000 applied to research activities 
in Montana, Washington, Oregon, and California. 

1989- Growth and Yield Specialist for the Inland 
Northwest Growth and Yield Cooperative. Annual 
budget of $36,000. 

Journal Referee: 

Forest Scienc'e 
Canadian Journal of Forestry Research 
USFS Intermountain Forest and Range Experiment Station 

Publications: 

30 Champion International internal research reports 
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Steven W. Running 

CURRICULUM VITAE 
(SEPTEMBER 1990) 

Professor, School of Forestry, University of Montana, 
Missoula, Montana 59812 

Address: 

Home: 1419 Khanabad Drive, Missoula, MT 59802 
Phone: (406) 721-5096 
Office: School of Forestry, University of Montana, Missoula, MT 59812 
Phone: (406) 243-6311 
FAX: (406) 243-4510 

Born: April 18, 1950; Spokane, Washington; U.S. Citizen; sst 534-52-4404 

Marital Status: Married, 2 children 

Education: B.S. 
M.S. 
Ph.D. 

Society Affiliations: 

Botany; Oregon State University, Corvallis 
Forest Management; Oregon State University 
Forest Ecophysiology; Colorado State 
University, Fort Collins 

American Meteorological Society 
Ecological Society of America 
International Union of Forest Research Organizations 

Proposal Reviewer: 
National Science Foundation 
National Aeronautics and Space Administration 
American Institute of Biological S.ciences 
Natural Sciences and Engineering Research Counei l of Canada 
U.S.D.A. Cooperative Research Program 
U.S. Dept. of. Energy 
U.S. Environmental Protection Agency 
California Space Institute 

Committee Appointments: 

1972 
1973 

1979 

National Academy of Sciences, Space Science Board - Planetary Biology and Chemical Evolution Committee participant 
1982-1984. 
NASA - Land Related Global Habitability Program Planning 1982-1983. 
NASA - Global Biology Review Panel 1983-1984. 
NASA - MODIS Instrument Panel 1984-1986. 
NASA - Interdiscplinary Studies Review Panel 1986. 
NASA - Shuttle Imaging Radar - C Review Panel. 1988. 
NASA - High Resolution Imaging Spectrometer Review Panel 1988. 
NASA - Management Operations Working Group. 1988-1990 
NASA - Terrestrial Ecosystems Program Advisory Group 1988-1990 
International Geosphere-Biosphere Program - Committee on Global Hydrology 1988-1990 
NASA - Earth Observing System MODIS Team Member 1989-1999 
World Climate Research Programme - WCRP/IGBP Land Surface Experiments, 1990-1994 
Global Change Institute, Earth Systems Modeling Workshop 1990 

Awards, Honors 
University of Montana, Distinguished Scholar - 1990 

Journal Referee: 

Science 
Bioscience 
Ecology 
Canadian Journal of Forest Research 
canadian Journal of Botany 
Forest Sci ence 
Northwest Science 
Water Resources Research 
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Remote Sensing of Environment 
USFS Rocky Mountain Forest and Range Experiment Station 
USF~ Intermountain Forest and Range Experiment Station 
USFS Pacific Northwest Forest and Range Experiment Station 
Tree Physiology 
Australian Journal of Forest Research 
J. Range Management 
American Naturalist 
AI Applications in Natural Resource Management 
J. applied Meteorology 
International. J. of Remote Sensing 
Ecological Applications 
J. Environmental Quality 
Agronomy Journal 

Other reviews: 

Academic Press Publishers Inc. 
American Meteorological Society 
~eyerhauser Corporation 
American Association for the Advancement of Science 
Australian National University 

Experi ence: 

Surveyor, U.S. Forest Service, Marblemount, ~ashington 
Research Assistant, Dept. Forest Management, Oregon State University 
Graduate Research Assistant, Dept. Forest Management, Oregon State University 
Forest Ecologist, Environmental Associates Inc., Corvallis, Oregon 
Research Assistant, Coniferous Forest Biome, Oregon State University 
Graduate Research Assistant, Dept. of Forest and ~ood Sciences, Colorado State University 

2 

1968 
1969-1970 
1972-1973 
1973-1974 
1974-1976 
1976-1979 
1976-1979 Research Forester, Forest and· Mtn. Meteorol. Project, Rocky Mtn. Forest and Range Experiment Station, Fort 

1979 

1979-1983 

1983-1988 

1986-7 
1988-

Publ ications: 

Collins, Colorado 
Senior Research Associate, Natural Resource Ecology 
laboratory, Colorado State University 
Assistant Professor, Forest Ecophysiology, School of 
Forestry, University of Montana, Missoula 
Associate Professor, Forest Ecophysiology, School of 
Forestry, University of Montana, Missoula 
Visiting Sabbatical Scientist, CSIRO Division of Forest Research, Canberra, Australia 
Professor, Forest Ecology, School of Forestry, University of Montana 

Drew, A.P., & S.~. Running. 1975. ~omparison of two techniques for measuring surface area of conifer needles. For. Sci. 
21:231-232. 

Running, S.~., R.H. ~aring, & R.A. Rydell. 1975. Physiological control of water flux in conifers. Oecologia (Berl.) 18:1-16. 

~aring, R.H., Y.H. Emmingham & S.~. Running. 1975. Environmental limits of an endemic spruce, Picea breweriana ~ats. Can. J. 
Botany 53(15):1599-1613. 

Running, S.~. 1976. Environmental control of leaf water conductance in conifers. Can. J. For. Res.6(1):104-112. 

~aring, R.H., & S.~. Running. 1976. ~ater uptake, storage and transpiration by conifers: a physiological model. IN: O.L. 
Lange, E.D. Schulze and L. Kappen (Eds.), Yater and Plant life, Problems and Modern Approaches. Ecol. Studies Vol. 19. 
Springer-Verlag (Berl.) p. 189-202. 

Grier, C., & S.Y. Running. 1977. Leaf area of mature Northwestern coniferous forests: relation to site water balance. Ecology 
58(4):893-899. 

Hinckley, T.M., J.P. lassoie and S.~. Running. 1978. Temporal and spatial variations in the water status of forest trees. 
Forest Science Monographs #20. 72 p. 

Running, S.Y. 1978. A process oriented model for live fuel moisture. IN: Proceedings 5th National Conference on Fire and Forest 
Meteorology, American Meteorological Society, Boston, Mass. p. 24-28. 

Yaring, R.H., & S.Y. Running. 1978. Sapwood water storage: its contribution to transpiration and effect upon water conductance 
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through the stems of old growth Douglas·fir. Plant, Cell and Environment 1:131-140. 

Running, S.W. 1979. An ET model controlled by physiological processes for coniferous forests. IN: Proceedings 14th Conference 
on Agriculture and Forest Meteorology. American Meteorological Society, Boston, Mass. p. 107-210. 

McDonald, S., & S.W. Running. 1979. Monitoring irrigation in western forest tree nurseries. USDA Forest Service Gen. Tech. 
Report RM-61. Rocky Mt. For. and Range EXp. Stn., Fort Collins, CO. 8 p. 

Running, S.W., & C.P. Reid. 1980. Soil t~rature influences on root resistance of Pinus contorta. Plant Physiology 
65:635"640. 

Running, S.W. 1980. Environmental and physiological control of water flux through Pinus contorta. Can. J. For. Res. 10:82-91. 

Running, S.W. 1980. Field estimates of root and xylem resistances in Pinus contorta using root excision. J. Exp. Bot. 
31:555-569. 

Running, S.W. 1980. Relating plant capacitance to the water relations of Pinus contorta. Forest Ecology and Man. 2:237-252. 

Knight, D.H., T.J. Fahey, S.W. Running, A.T. Harrison, & L.W. Wallace. 1981. Transpiration from 100-year-old lodgepole pine 
forests estimated with whole-tree potometer. Ecology 62:717-726. 

Running, S.W. 1981. The influence of microclimate on forest productivity: A system to predict the biophysical site quality 
of forest land. p. 297-316. IN: "COfIlJUter Techniques and Meterological Data Applied to Problems of Agriculture and 
Forestry: A Workshop." March 29-30, 1981. Anaheim, CA. American Meteorological Society, Boston, MA 02108. (Invited 
paper) • 

Running, S.W. 1981. Stress physiology of coniferous trees used in mineland reclamation. ~estern ~ildlands 7(3):23-24. 

Running, S.~. 1982. Insolation and heat effects on tree seedlings on newly cleared sites. (p. 87-92). IN: Site Preparation 
and Fuels Management on Steep Terrain. February 15-17, 1982. ~ashington State University Extension Publication. p. 
179. (Invited paper). 

Running, S.~., D.H. Knight, & T.J. Fahey. 1983. Description and application of H20TRANS: A stand level hydrologic model for 
western coniferous forests. p. 489-496. Developments in Environmental Modeling, 5. Analysis of Ecological Systems: 
State-of-the-Art in Ecological Modeling. ~.K. Lauenroth, G.V. Skogerboe, M. Flug, eds. Elsevier Pub. Co. 992 p. 

Running, S.W. 1982. A biophysical assessment of the regeneration and growth potential of forest land in Montana. p. 58-75. 
IN: Management of Second Growth Forests: The State of Knowledge and Research Needs. J. O'Loughlin and R.D Pfister, eds., 
School of Forestry, University of Montana, Missoula, Montana 59812. 269 p. 

(Invited paper). 

Cole, C.V., J. Hanson, & S.W. Running. 1983. State-of-the-art in applications of ecological models to land resources. p. 
978-988. Developments in Environmental Modeling. W.K. Lauenroth, G.V. Skogerboe, M. Flug, eds. Elsevier Publ. Co. 
992 p. (Invited paper). 

Running, S.W., & R.D. Hungerford. 1983. Spatial extrapolation of meteorological data for ecosystem modeling applications. In: 
Proceedings of the 16th Conference on Agriculture and Forest Meteorology. American Meteorology Society. Ft. Col.lins, 
CO., April 25-29, 1983. p. 192-195. 

Knight, D.H., T.J. Fahey, & S.W. Running. 1985. Factors affecting water and nutrient outflow from lodgepole pine forests in 
Wyoming. Ecological Monographs 55:29-48. 

Peterson, D.L., O.A. Mouat, & S.W. Running. 1983. Characterization of terrestrial ecosystems for biogeochemical studies using 
remote sensing. IN: International Geosciences and Remote Sensing Symposium, August 31 - Sept. 2, San Francisco, CA. 
p. 

Running, S.W.1984. Microclimate control of forest productivity: Analysis by computer simulation of annual photosynthesis! 
transpiration balance in different environments. Agric. and Forest Meteorology 32:267-288. 

Running, S.W. 1984. Documentation and preliminary validation of H20TRANS and DAYTRANS, two models for predicting transpiration 
and water stress in western coniferous forests. USDA Rocky Mtn. Forest and Range Exp. Stn. Research Paper RM-252. 
45 p. 

Vance, N., & S.W. Running. 1985. Summer climatic influences on plant moisture stress of P. ponderosa planted on reclaimed 
surface-mined land in eastern Montana. Reclamation and Revegetation Research. 
4:129-143. 

Botkin, O.B., & S.W. Running. 1984. Role of vegetation in the biosphere. p. 326-332. 
Machine Processing of Remotely Sensed Data, Purdue University, June 12-14, 1984. 

IN: 10th International symposium on 
(invited paper). 
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Spanner, M., K. Teuber, W. Acevedo, D. Peterson, S.W. Running, D.H. Card, & D.A. Mouat. 1984. Remote sensing of the leaf area 
index of temperate coniferous forests. p. 362-370, IN: 10th Inter-national Symposium on Machine Processing of Remotely 
Sensed Data, Purdue University, June 12-14,.1984. 

Graham, J.S., & S.W. Running. 1984. Relative control of air temperature and water status on seasonal gas exchange of Pinus 
contorta. Can. J. For. Research 14:833-838. 

Running, S.W., & R. Nemani. 1985. Topographic and microcl imate control of simulated photosynthesis and transpiration in 
coniferous trees. Eidg. Anst. forstl. Versuchswes., Ber. 270:53-60 (invitedpaper). 

Vance, N., & S.W. Running. 1985. Light and moisture stress effects on growth and water relations of western larch seedlings. 
Can. J. For. Res. 15:72-77. 

Spanner, M.A., D.L. Peterson, M.J. Hall, R.C. Wrigley, D.H. Card, & S.W. Running. 1984. Atmospheric effects on the remote 
sensing estimation of forest leaf area index. IN: 18th International Symposium on Remote Sensing of Environment. 
Paris, France. Oct. 1-5, 1984. 

Nemani, R., & S.W. Running. 1985. The use of synoptic meteorological data to drive ecological models. 17th conference on 
Agriculture and Forest Meteorology. American Meteorological Society, May 20-24, 1985. Scottsdale, AZ. 
p. 252-255. 

RurYling, S.W., D.L. Peterson, M.A. Spanner, & K. Teuber. 1986. Remote sensing of coniferous forest leaf area. Ecology 
67:273-276. 

Donner, B., & S.W. Running. 1986. Water stress response after thinning Pinus contorta stands in Montana. Forest Sci. 
32:614-625. 

Running, S.W., R. Nemani and R.D. Hungerford. 1987. Extrapolation of synoptic meteorological data in mountainous terrain, and 
its use for simulating forest evapotranspiration and photosynthesis. Can. J. For. Res. 17:472-483. 

Peterson, D.L., M.A. Spanner, S.W. Running, K.B. Teuber. 1987. Relationship of Thematic mapper simulator data to the leaf area 
index of temperate coniferous forests. Remote Sensing of Env. 22:323-341. 

Running, S.W. 1986. Global primary production from terrestrial vegetation: Estimates integrating satellite remote sensing and 
computer simulation technology. The Science of the Total Environment. 56:233-242. (invited paper). 

Riggs, G. and S.W. Running. 1987. Measuring near-infrared spectral reflectance changes from water-stressed conifer stands with 
AIS-2. pp 100-104. 3rd Airborne Imaging Spectrometer Workshop. June 2-4, 1987. Jet Propulsion Laboratory, Pasadena CA. 

Running, S.W. and B.D. Donner. 1987. Water stress response after thinning lodgepole pine stands in Montana. IN: Management of 
small-stem stands of lodgepole pine. pp 111-117. U.S. Forest Service Int F.R.E.S. Gen Tech. Rep. INT-237. (invited paper) 

Spanner, M.A., D.L.Peterson, S.W.Running and L.Pierce. 1987. The relationship of AVHRR data to the leaf area index of western 
coniferous forests. IN: NASA Life Sciences Symposium, Three Decades of Life Sciences Research in Space. June 21-26, 1987 
Wash., D.C. pp358-359. 

Running, S.W., and R.R. Nemani. 1988. Relating seasonal patterns of the AVHRR Vegetation Index to simulated photosynthesis and 
transpiration of forests in different climates. Remote Sensing of Environment. 24:347-367 

McLeod, S., and S.W. Running. 1988. Comparing site quality indices and productivity of ponderosa pine stands in western Montana. 
Can. J. For. Res. 18:346-352. 

Running, S.W., and J.C. Coughlan. 1988. A general model of forest ecosystem processes for regional applications. Ecological 
Modeling. 42:125-154. 

Peterson, D.L., and S.W. Running 1988. Ch 10. Applications in forest science and management. pp 429-463 IN: Theory and 
Applications of Optical Remote Sensing. J. Wiley and Sons. (invited paper) 

Hungerford, R.D., S.W. Running, R. Nemani'and J.C.Coughlan. 1989. MTCLIM: A mountain microclimate extrapolation model. USDA 
Forest Service. INT Res. Paper INT 414 52pp. 

Pierce, L. L., and S.W. Running. 1988. Rapid estimation of coniferous forest leaf area index using a portable integrating 
radiometer. Ecology 69:1762-1767. 

Nemani, R.R. and S.W. Running. 1989. Testing a theoretical climate-soil-leaf area hydrologic equiibrium of forests using 
satellite data and ecosystem simulation. Agric. and Forest Meteorology. 44:245-260. 

McLeod, S. and S.W. Running. 1988. Site qual ity estimation of ponderosa pine stands In Montana. IN: Ponderosa Pine: the species 
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and its management. ~ash. State Univ. Ext Bull. p 273-275. 

Running, S.~., R.R. Nemani, D.L. Peterson, L.E. Band, D.F. Potts, L.L. Pierce, and M.A. Spanner. 1989. Mapping regional forest 
evapotranspiration and photosynthesis by coupling satellite data with ecosystem simulation. Ecology. 70:1090-1101. 

Nemani, R.R. and S.~. Running. 1989. Estimation of regional surface resistance to evapotranspiration from NOVI and thermal 
infrared AVHRR data. J. appl Meteorology. 28:276-284. 

Spanner, M.A., L.L. Pierce, D.L. Peterson, S.~. Running. 1990. Remote sensing of temperate coniferous forest leaf area index: 
The influence of canopy closure, understory vegetation and background reflectance. International Journal of Remote 
Sensing 11:95-111 

Coughlan, J.C. and S.~. Running. 1989. An expert system to aggregate forested landscapes within a geographic information system. 
Artificial Intelligence Applications in Natural Resource Management 3:35-43. 

Running, S.~. 1990. Estimating terrestrial primary productivity by combining remote sensing and ecosystem simulation. IN: 
Ecological Studies Vol "Remote Sensing of Biosphere Functioning. H. Mooney and R. Hobbs. eds Springer-Verlag p 65-86. 
(invited paper) 

McMurtrie, R.E., M.L.Benson, S.Lfnder, B.J.Myers, S.~. Running, T.Talsma and ~.J.B. Crane. 1990. ~ater-nutrient Interactions 
affecting the productivity of stands of Pinus radlata. Forest Ecology and Management 30:415-423 

Peterson, D.l. S.~. Running, J.D. Aber 1989. Analysis of airborne multi-spectral imagery for forest ecosystem parameters. IN: 
3rd Interagency Airborne Science Workshop. La Jolla, Calif. Feb 21-24, 1989. 

Pierce, L.L., S.~.Running and G.A.Riggs. 1990. Remote detection of canopy water stress in coniferous forests using the NS001 
Thematic Mapper simulator and the thermal infrared multispectral scanner. Photogranmetrlc Engineering and Remote Sensfng. 
56:579-586 

Hunt, E.R. Jr., S.W. Running, and T.A. Federer. 1989. Resistances and capacitances for soil-plant-atmosphere models of water flow 
at various temporal and spatial scales. Agrlc and Forest Meteorology. (In press). (invited paper) 

Running, S.W. 1989. Simulating regional evapotranspiration with vegetation parameterization by satellite. IN: Measurement and 
Parameterization of Land Surface Evaporation Fluxes. T. Schmugge and J.C. Andre eds. Springer-Verlag, New York. (in 
press) (invited paper) 

Band, L.E. D.L.Peterson, S.W. Running, J.Dungan, R.Lathrop, J.Coughlan, R.Lanmers, and L.Pierce. 1989. Forest ecosystem processes 
at the watershed scale: 1. Basls.for distributed simulation. Ecological Modeling (submitted). 

Higgins, S.S., F.E. Larsen and S.W. Running. 1989. Modelled predictions of transpiration and carbon gain/loss for stands of 
conifer, olive and peach In Jordan. Acta Horticultura (in press). 

Riggs, G.A. and S.W. RUnning. 1990. Detection of canopy water stress in conifers using the airborne imaging spectrometer. Remote 
Sensing of Environment. (in press) 

Running, S.W. and R.Nemani. 1990. Regional hydrologic and carbon balance responses of forests resulting from global climate 
change. CLimatic Change (in press) 

Running, S.W. 1990. A modified integrated NOVI for improving estimates of terrestrial net primary production. IN: Proceedings 
Society of Optical Engineering, Orlando, FL, 17-21 April 1990. 

Running, S.W., J.C. Coughlan, D.L.Peterson, L.E. Band. 1990. Mapping regional forest evapotranspiration and photosynthesis by 
coupling satellite data with ecosystem simulation. IN: 1990 Proceedings Int. Geosciences and Remote Sensing. p 265-268 

Hunt, E.R., and S.W. Running. 1990. Problems with scaling leaf water relations to regional scales. IN: 1990 Proceedings Int. 
Geosciences and Remote Sensing SyP1)OSiun. pp 1259-1262 

Riggs, G. and S.W.Running. 1990. Estimating forest water stress with high resolution imaging spectrometer. IN: 1990 Proceedings 
Int. Geosciences anf Remote Sensing Symposiun. pp 893-896. 

Abstracts: Abstracts of at least 45 presented papers have been published in the Bulletin of the Ecological Society of America, 
American Meteorological Society Proceedings, and many other conference reports. 
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Research Projects 1989 - 1990 

Extrapolation of process models of ET and NPP of coniferous forests 
to large spatial scales. NASA 10/87-10/90, 1990 Budget 
$224,993 

Estimating regional forest evapotranspiration and photosynthesis 
with a satellite derived vegetation index and surface 
temperature. National Science Foundation 1/89 - 6/91, 1990 
Budget $85,352 

Interaction of climate and nutrition on forest production: 
, comparison of controlling factors in contrasting environments. 

National Science Foundation 3/90 - 8/91 $60,233 

Canopy carbon and water fluxes from terrestrial vegetation: 
Development of EOS/MODIS. NASA 2/90 - 12/90 $25,000 

Parameterization, testing and validation of microclimate and 
ecosystem models on the Oregon Transect. NASA 10/89 - 9/90. 
$48,700 

Coupling of FOREST-BGC and FORET ecosystem simulation models for 
projection of forest responses to global climatic change. 
Environmental Protection Agency 9/90 - 9/92, 1990 Budget = 
$40,000 

Application of remote sensing and digital image analysis for 
assessing wild~and fire severity. USDA Forest Service 8/89 -
12/92 $49,500 

Shrub steppe ecosystem modeling project. Battelle Pacific Northwest 
Laboratories. 1/90 - 10/90 $7,000 

Design and testing of a spatial information system for establishing 
source-receptor relationships between airborne pollutant 
emissions and ecological consequences. McIntire-stennis 10/88-
10/89 $13,600 

Complex interaction in large oligotrophic lakes: Non-native species 
as strong interactors controlling spatial and trophic 
linkages. (with J.A. Stanford et aI, Flathead Bio. Stn) 1/90 -
12/90. $10,000 

NASA Global Change Graduate Fellowship for Lars L. Pierce, 10/90 -
10/91. $22,000 

Total Grant Support 1989-1990: $586,378 



RESUME 

Name: Hans Robert Zuuring 

Date/Place oi Birth: August 21, 1942; The Hague, Netherlands. 

Education: BScF (1966) in Forest Management. 
University of Toronto, Canada. 

PhD (1975) in Forest Biometry (Minor in Statistics] 
Iowa State University, Ames, Iowa. 

Current Positions: 

Director of Geographic Iniormation Systems Laboratory, full 
tenured proiessor, and biometrician of Montana Forest and 
Conservation Experiment Station, School oi Forestry, University 
oi Montana. 

Recent Publications: 

Schuster, E.G. and H.R. Zuuring. 1986. Quantifying the Un­
quantiiiable, or, have you stopped abusing measurement 
scales? Jour. oi For. 84(4): 25-30. 

Zuuring, H.R., J.D. Arn.y and K.S. Miln.r. 1981. G.n.ric 
graphical analyses ior tree growth model invalidation. 
In Forest Growth Modelling and Prediction, Volume 2, 
Proceedings oi the IUFRO Conf.rence, August 23-21, 1981, 
Minneapolis, Minnesota. pp. 828-834. Editors: A.R. Ek, 
S.R. Shifley, T.E. Burk. USDA For. Serv., Gen. Tech. Rep. 
NC-120, North Central For. Expt. Stn. 1149 p. 

Korol, R.L., and H.R. Zuuring. 1988. Development oi a mecha­
nistic stand growth model ior uneven-age Douglas-iir in 
south-central British Columbia. In Forest Simulation Sy~­
tems, Proceedings oi the IUFRO Conference, November 2-5, 
1988, Univ. oi Caliiornia, Berkeley, CA. pp. 31-38. 
Editors: L.C. Wensel and G.S. Big1ng. Univ. oi California, 
Divn. oi Agriculture and Nat'l Resources, Bulletin 1921. 

Zuuring, H.R., and R.L. Korol. 1988. An economical and reli­
able stem analysis data acquisition method utilizing color 
slides and GIS capabilities. In Forest Simulation Systems, 
Proceedings oi the IUFRO Conierence, November 2-5, 1988, 
Univ. oi California, Berkeley, CA. pp. 301-305. Editors: 
L.C. Wensel and G.S. Biging. Univ. oi California, Divn. oi 
Agriculture and Nat'l Resources, Bulletin 1927. 

Potts, D.F., D.L. Peterson, and H.R. Zuuring. 1989. Estimating 
postiire water production in the Paciiic Northwest. USDA For. 
Servo Res. Pap. PSW-197. Paciiic Southwest Forest and Range 
Expt. Stn., Berkeley, CA. 9 p. 
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Zuuring, H.R. 1989. Teaching GIS Concepts: The University of 
Montana School of Forestry Experience. In Forestry on the 
Frontier, Proceedings of the SAF National Convention, Septem­
ber 24-27, 1989, Spokane, Washington. pp. 49-51. 

Recent Documents 

Zuuring, H.R. 1988. General GIS Principles. Unpublished docu­
ment. School of Forestry, Univ. of Montana, Missoula, MT. 
24 p. 

Zuuring, H.R. 1988. ERDAS Ver 7.3 Tutorial. Unpublished 
document. School of Forestry, Univ. of Montana, Missoula, MT. 
41 p. 

Zuuring, H.R. 1989. PAMAP GIS Ver 2.2 Overview. Unpublished 
document. School of Forestry, Univ. of Montana, Missoula, MT. 
51 p. 

Zuuring, H.R. 1990. PAMAP GIS Ver 2.2 Tutorial. Unpublished 
document. School of Forestry, Univ. of Montana, Missoula, MT. 
97 p. 

Recent Oral Presentations 

Zuuring, H.R. 1987. Generic graphical analyses for tree growth 
model invalidation. Paper presented at the IUFRO Forest 
Grovth Modelling and Prediction conference, Minneapolis, 
MH, August 24-28, 1987. 

Zuuring, H.R. 1988. GIS: Experiences at the School of Forestry. 
Sigma Xi noon hour seminar, Univ. of Montana, October 20, 1988. 

Korol, R.L., and H.R. Zuuring. 1988. Development of a mecha­
nistic stand growth model for uneven-age Douglas-fir in 
south-central British Columbia. Paper presented at the IUFRO 
Forest Simulation Systems conference, Berkeley, CA, Hovember 
2-5, 1988. 

Zuuring, H.R. 1989. Teaching GIS Concepts: The University of 
Montana School o~ Forestry Experience. Invited paper presented 
at the National SAF Convention, Spokane, WA, September 24-28, 
1989. 

Zuuring, H.R., and M. Manasi. 1990. Estimating forest productiv­
ity from remotely sensed data and topographic variables using 
the spatial analysiS capabilities of a GIS. Invited paper pre­
sented at the Management and Productivity of Western Montana 
Forest Soils Symposium, Boise, 10, April 10-12, 1990. 



FUNDED RESEARCH PROJECTS 

1} Title: Physical Modeling of Duff Moisture Content. 
Principal Investigators: D.F. Potts/H.R. Zuuring 
Funding Agency: USDA For. Servo 
Duration: 4/7/87 to 6/30/90 A.ount: $17,908 
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2} Title: Growth Prediction Model for Newly Established Stands 
under Various Levels of Vegetation Competition. 

Principal Investigator: H.R. Zuuring 
Funding Agency: a. Champion International Corp. 

b. McIntire-Stennis 
Duration: 7/1/87 to 9/30/91 A.ount: a. $20,000 

b. $33,571 

3) Title: Development of a Mechanistic Stand Growth Model for 
Uneven-age Douglas-fir in South-Cental B.C. 

Principal Investigator: H.R. Zuuring 
Funding Agency: MORP (Study' 86) 
Duration: 7/1/87 to 6/30/90 A.ount: $19,381 

4) Title, Construction of a Database for Growth and Yield Kodel­
ling of Interior Douglas-fir. 

Principal Investigator: H.R. Zuuring 
Funding Agency: a. McIntire-Stennis 

b. Canadian Forestry Service 
Duration: 2/2/88 to 9/30/89 A.ount: a. $17,690 

(In-kind Services) => b. $15,102 

5) Title: The Development of a Stand Productivity GIS Layer for 
Lubrecht Experimental Forest by Spatial Analysis Uti­
lizing LANDSAT Data. 

Principal Investigator: H.R. Zuuring 
Funding Agency: McIntire-Stennis 
Duration: 6/22/88 to 9/30/90 A.ount: $24,365 

6) Title: The Development of Integrated Resource Analysis System: 
A Cooperative Venture with the Montana Department of 
State Lands and USDA Forest Service 

Principal Investigator: S. Frissell, D.H. Jackson, 
Funding Agency: a. Dept. of Nat. Res. & Cons 

H.R. Zuuring 

b. Dept of State Lands 
c. McIntire-Stennis 

Duration: 7/1/90 to 6/30/92 

TOT A L 

a .• 89,000 
b. $ 35,000 
c. $ 54.000 

$178,000 
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