MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON NATURAL RESOURCES

Call to Order: By Lawrence Stimatz, on April 1, 1991, at 3:00
p.m.

ROLL CALL

Members Present:
Lawrence Stimatz, Chairman (D)
Cecil Weeding, Vice Chairman (D)
John Jr. Anderson (R)
Esther Bengtson (D)
Don Bianchi (D)
Steve Doherty (D)
Lorents Grosfield (R)
Bob Hockett (D)
Thomas Keating (R)
John Jr. Kennedy (D)

Members Excused: Larry Tveit

Staff Present: Gail Kuntz, Paul Sihlert and Deborah Schmidt
(EQC).

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: None.

EXECUTIVE ACTION ON HB 233

Motion:
Senator Kennedy made a motion that HB 233 BE CONCURRED IN.

Senator Doherty moved Senator Thayer's amendments to HB
233. (EXHIBIT #1).

Discussion:

Senator Grosfield told the committee that he did not understand
why there was a coordinating clause between HB's 233 and 924.

Grosfield stated he felt the bills "should be able to stand on
their own." "
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Paul Sihler, Environmental Quality Council, explained that the
House subcommittee segretated a couple of issues dealing with the
concerns of leaseholders and the maintenance of right-of-ways.
The House made a decision that they were companion issues and
chose to have the bills linked, Sihler said.

Representative Measure stated the House Natural Resources
Committee did not want one bill passed without the other.

Senator Tveit noted that he felt the bills were entirely
different: one bill is for individual leaseholders and the other

for sportsmen. Tveit explained that his proposeed amendments tied
HB's 233 and 924 together.

Senator Bengtson stated that if the intention was to remove the
coordination instruction in HB 233 then perhaps Section 5 on page

7 should be deleted. Bengtson moved to delete Section 5 on page
70

Senator Hockett told the committee that although he wasn't
familiar with "the workings of the two bodies" he was concerned
that if the coordinating clause was removed from one bill, it
would kill both bills. Hockett said he felt "strongly" about the
passage of HB 233.

Senator Keating stated HB 924 deals with right-of-way and there
would be no need for coordination of HB's 924 and 233.

Senator Tveit stated that his amendments would deal primarily
with adjacent landowners. Tveit said he did not have a problem
tying the two bills together.

Representative Thayer told the committee that both bills were
drafted together initially as HB 233. HB 924 is "far different
than it started out as," Thayer said. "I didn't feel it was that
inappropriate for both bills to travel together,”" he said.

Senator Kennedy made a substitute motion that HB 233 as amended
BE CONCURRED 1IN.

Amendments, Discussion, and Votes:

None.

Recommendation and Vote:

Motion by Senator Kennedy tnat HB 233 BE CONCURRED IN passed.
Senators Keating and Tveit opposed the motion. '

Amendments, Discussion, and Votes:

None.
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Recommendation and Vote:

Motion by Senator Tveit to move his amendments passed unanimously
and included combining "interested persons" and "interested
adjacent landowners."

Senator Keating voted against the motion.

EXECUTIVE ACTION ON HB 924

Motion:

Senator Hockett moved that HB 924 BE CONCURRED IN as amended.

Discussion:

Senator Doherty suggested that the phrases "interested persons"
and "interested adjacent landowners" be combined.

Amendments, Discussion, and Votes:

None.

Recommendation and Vote:

Motion by Hockett that HB 924 BE CONCURRED IN as amended by

Senators Thayer and Doherty passed. Senator Keating voted against
the motion.

EXECUTIVE ACTION ON HB 360

Motion:

Motion by Senator Weeding that HB 360 BE CONCURRED IN as amended
by Senator Keating. (EXHIBIT #1).

Discussion:

Senator Bengtson asked that Gordon McCombre appear before the
committee and state his viewpoints of the Federal Compact
Commission.

Senator Hockett stated that becauase McCombre did not testify at
the hearing on HB 360, he was also interested in hearing his
testimony in executive action.

Gordon McComber stated that the federal government "is becoming
impatient and threatening to go to court." The government has
reassigned assets for resources to other states because Montana
"is dragging its feet." The water courts are running out of basis
to adjudicate because of the bottleneck creating by legislation
adopted twelve years ago, McComber said.
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Senator Bengtson expressed concern over the drafting of the

amendments and asked that executive action be delayed on the
bill.

Senator Weeding moved that HB 360 BE CONCURRED IN as amended.

Amendments, Discussion, and Votes:

Senator Grosfield asked if HB 360 eliminated the sunset?

Deborah Schmidt, Director Environmental Quality Council, stated
that was true.

Senator Bengtson said she felt there should be a sunset so the
legislature could receive a report on the compact commission.

Senator Keating asked if a sunset was all that was needed within
the bill.

Schmidt said that if the committee wanted to insert the sunset

date, the language that was stricken along with the date, should
be reinserted.

Jo Brunner, Montana Water Resources Association, told the
committee that the sunset amendments were offered by the
Association and noted that it was not their intent to eliminate
the Reserved Water Rights Compact Commission. "There are 32
basins with preliminary decrees that would allow them to begin
working with Reserved Water Rights," Brunner said. "We believe
our farmers and ranchers have the right to proceed."

McComber, Reserved Compact Commission member, stated that the
state of Montana set up water courts to handle all water claims.
The federal government and several Indian tribes were opposed,
McComber said. Approximately one third of the land in Montana is
subject to claims for federally reserved rights. The system
designed to handle these claims, "just isn't getting the job
done," McComber said. McComber said he felt Montanans were
entitled to an examination of what the Commission has
accomplished and what it should accomplish.

Senator Grosfield made a substitute motion to extend the sunset
to 1999,

Schmidt told the committee she could reinsert the language that
would extend the sunset to 1999.

Recommendation and Vote:

Motion by Senator Weeding that the amendment extending the sunset
to 1999 be adopted carried unanimously.

Motion by Senator Weeding that HB 360 BE CONCURRED IN as amended
carried unanimously.
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EXECUTIVE ACTION ON HB 375

Motion:
Motion by Senator Keating that HB 375 BE NOT CONCURRED IN.

Discussion:

Senator Keating told the committee that if a $250 fine didn't

solve the littering problem, he didn't believe a $500 fine would
either.

Amendments, Discussion, and Votes:

None.

Recommendation and Vote:

Motion by Senator Keating that HB 375 BE NOT CONCURRED IN passed
on a 6 to 5 vote with Senators Keating, Bengtson, Doherty,
Weeding, Kennedy and Tveit voting in favor of the motion.

EXECUTIVE ACTION ON HB 377

Motion:
Motion by Senator Weeding that HB 377 BE CONCURRED IN.

Senator Keating made a substitute motion to amend HB 377 by
deleting 200,000 tons and inserting 500,000 tons on page 2, line
15, and by deleting lines 12 and 13 on page 14. Keating said he
suggested the amendments because "there is at least one landfill
in the state that could get to be over 200,000 tons before too
long." There are areas in the state that lend themselves to solid
waste dumpsites, Keating said. Keating said he would like to
refute the testimony given at the hearing on HB 377 that
suggested the landfill site in Billings was "in trouble" with the
EPA. "There isn't any evidence whatsoever that any leachate from
the landfill is going into the Yellowstone River," said Keating.

Discussion:

Senator Hockett said he was concerned about the toxicity of
incinerator ash.

Senator Weeding said that most incinerator ash would be composed
of sulphur and radioactive materials. Weeding said he felt the
jump from 200,000 to 500,000 tons was "a tremendous jump" and if
that amount of waste would be dumped, there needed to be new
siting regulations developed.

If the ash is caustic and as dangerous as some believe, it should
be under a hazardous waste bill rather than a solid waste law,
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Keating said.

Senator Hockett asked Tony Grover, Solid Waste Manager,
Department of Health and Environmental Sciences, if the committee
fly ash material is from the incineration of solid waste.

Municipal solid waste incinerator ash has been called non-toxic,
no matter how toxic it is, Grover said.

Grover told the committee that consultant records demonstrate
that there is leachate from the landfill in the wells in
Billings. Whether or not the leachate has gone into the
Yellowstone River is an unknown, he said.

Amendments, Discussion, and Votes:

Motion by Senator Keating to adopt his amendments failed with
Senators Keating, Anderson and Bengtson favoring the amendment.

Paul Sihler, EQC, told the committee that the state currently
generates 550 to 600,000 tons of waste yearly.

Senator Grosfield stated he felt the bill had "technical

problems" and is implying "we will not have a megalandfill bill
in Montana."

George Ochenski, Waste Management, Inc., told the committee that
Waste Management had not taken a position on HB 377 and did not
have plans to build any megalandfills within the state because
"it isn't economically feasible."

Senator Bianchi asked if testimony had been submitted from the
company interested in Baker, Montana.

Chairman Stimatz and secretary, Roberta Opel, stated that no
additional testimony had been received.

Senator Bengtson said she felt HB 377 was sending a "tough
message."

Senator Keating said that even without HB 377, the state still
would have solid waste rules and regulations that continue to be
more thoroughly developed. "It's possible that we could have out
of state money funding our health department to develop these
rules," Keating said. "By passing this bill, we begin to impact

local government with horrendous fees. Think seriously about
~several factors within this bill, not just that it's a nice idea
to keep garbage out of the state," Keating said.

Senator Weeding noted there are no fees in the current Waste
Management Act.

Senator Grosfield asked Grover how much the license fees would be
without this bill?
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Grover replied that under SB 209, there would be a $15,000 fee
for a large landfill.

Recommendation and Vote:

Motion by Senator Weeding that HB 377 BE CONCURRED IN passed on a
6 to 5 vote with Senators Anderson, Bengtson, Grosfield, Keating
and Tveit opposing the motion.

EXECUTIVE ACTION ON HB 637

Motion:

Senator Grosfield moved that HB 637 BE NOT CONCURRED IN stating
that he did not feel the bill was "workable."

Discussion:

None.

Amendments, Discussion, and Votes:

None.

Recommendation and Vote:

Motion by Senator Grosfield that HB 637 BE NOT CONCURRED IN
carried unanimously.

EXECUTIVE ACTION ON HB 660

Motion:

Motion by Senator Bengtson to move Senator Kennedy's amendments
to HB 660.

Motion by Senator Hockett that HB 660 as amended BE CONCURRED IN.

Discussion:

None.

Amendments, Discussion, and Votes: ‘

Motion to adopt Senator Kennedy's amendments carried
unanimously.

Recommendation and Vote:

Motion by Senator Hockett that HB 660 BE CONCURRED IN carried
with Senator Keating voting against the motion.
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EXECUTIVE ACTION ON HB 891

Motion:
Motion by Senator Kennedy to adopt his amendments to HB 891l.

Motion by Senator Bianchi that HB 891 BE CONCURRED IN as adopted.

Discussion:

Paul Sihler, Environmental Quality Council, explained to the
committee that concerns about research were raised after the
hearing: would revenue from bonding be used for research? Sihler
said Kennedy's amendment clarified the bonding question by
striking the word "research."

Senator Grosfield said he felt HB 891 "suffered from some of the

same problems as HB 377" and that the bill raised unanswered
bonding issues.

Tony Grover, DHES, explained that Subtitle D set up five

different mechanisms for financial assurance for bonding within
HB 891.

Amendments, Discussion, and Votes:

Motion by Senator Kennedy carried unanimously.

Recommendation and Vote:

Motion by Senator Bianchi that HB 891 BE CONCURRED IN as amended
carried with Senators Anderson, Bengtson, Grosfield, Keating and
Tveit opposing the motion.

EXECUTIVE ACTION ON HB 908

Motion:

Senator Bianchi moved the adoption of Representative Harper's
amendment to HB 908. (EXHIBIT #1).

Motion by Senator Grosfield to adopt his amendments. (EXHIBIT
#2).

Motion by Senator Bianchi that HB 908 BE CONCURRED in with both
Representative Harper and Senator Grosfield's amendments.

Discussion:

Senator Bianchi stated that the amendment strikes the words
"fish, wildlife and parks" and inserts "other agencies and
groups." The amendment does not change the bill, Bianchi noted.

NR040191.SM1



SENATE NATURAL RESOURCES COMMITTEE
April 1, 1991
Page 9 of ?

Amendments, Discussion, and Votes:

Motion to adopt Representative Harper's amendment carried
unanimously.

Motion to adopt Senator Grosfield's amendment carried
unanimously.

Recommendation and Vote:

Motion by Senator Bianchi that HB 980 BE CONCURRED IN as amended
carried with Senator Keating opposing the motion.

EXECUTIVE ACTION ON HB 671

Motion:

Senator Weeding moved the subcommittee amendments. (The Gray bill
includes the amendments to the blue bill).

Discussion:

Senator Stimatz distributed copies of the Gray Bill to HB 671
developed for discussion purposes only (EXHIBIT #1) and asked
Subcommittee Chairman Weeding to explain how the blue bill
differed from the Gray bill.

Weeding reported that the subcommittee defined subdivision as a
division of land but that a subdivision was not an agricultural
division if its uses were for agricultural purposes as clarified
in Senator Doherty's amendments. (EXHIBIT #2). "Dwelling" was
redefined as a "detached residential structure" to differentiate
from multiple dwelling places, Weeding said. An expansion
definition of "family members" was also included in the gray

bill. Weeding noted a number of amendments had been added to the
bill.

Senator Anderson asked for clarification of the term "family
units."”

Senator Weeding replied that for agricultural units there is an
exemption of "up to four units" on the farm.

Deborah Schmidt, EQC, noted there were 88 amendments within the
Gray bill.

Representative Gilbert explained to the committee that the Gray
bill made the bill "more readable."

Senator Bengtson asked for a definition of "agriculture
producer"?

Senator Weeding replied that an interpretation of "agriculture"
is up to the subdivider. The committee allowed for a broad
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definition so the burden would be on the regulator not on the
person who divides the land, Weeding said.

Senator Stimatz asked if there was a consistent definition,
throughout the bill for the term "agricultural producer."”

Representative Gilbert stated that definition, for taxation
purposes, would be $1500.

Senator Hockett asked if the subcommittee had come to a consensus
on HB 671.

Senator Doherty stated the general consensus of the subcommittee
was to work from the Gray bill.

Chairman Stimatz asked Senator Doherty what road requirements
(within the subdivision) would have to be followed?

Senator Doherty stated the local governing body would be required
to help the existing subdivision upgrade roads.

Senator Anderson asked if subdivision roads were maintained by

the county and would they have to meet the standards of a public
road?

Representative Gilbert answered that would be determined by the
developer and the county commissioner.

Amendments, Diséussion, and Votes:

Senator Grosfield told the committee he wanted clauses regarding
variances included in the bill. Grosfield told the committee
that, in essence, HB 671 would require "environmental analysis
for everything that everybody does on land with the exception of
a small window-of-opportunity (the first five divisions).
Grosfield presented amendments to HB 671. (EXHIBIT #1).

Senator Grosfield stated he had a "problem" with amendments
2,4,5,7,8,13,14,16,18,22,23,24,26,28,30 and 34.

Senator Grosfield moved amendments 1,3,6,9,10 and 11.

The motion carried unanimously.

Senator Grosfield moved amendments 4 and 5 on page 1.

The motion carried.

Senator Grosfield moved amendments 12, 15, 17, 20 and 21.
The motion carried unanimously.

Motion by Senator Grosfield to move amendments 13 and 14 failed,
5 to 5.
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Senator Grosfield moved amendments 25, 27, 29, 31 and 32.
The motion carried unanimously.

Motion by Senator Grosfield to move amendments 22, 23, and 24
failed 5 to 5.

Motion by Senator Grosfield to move amendment 26 failed 4 to 6.
Motion to adopt amendments 28 and 30 failed 7 to 6.

Senator Grosfield withdrew amendments 34, 36 and 40.

Senatbr Grosfield moved amendments 33 and 35.

Motion to adopt these amendments carried unanimously.

Senator Weeding moved that HB 671 BE CONCURRED IN as amendéd.

Recommendation and Vote:

Motion by Senator Weeding that HB 671 BE CONCURRED IN as amended
carried with Senator Bengtson, Keating, Grosfield and Tveit
opposing the motion.

ADJOURNMENT

Adjournment At: 9:30 p.m.

Lawrence Stimatz, Chairman

LS/ro
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4 A BILL FOR AN ACT ENTITLED:  "AN ACT TO GENERALLY REVISE THE
5 MONTANA SUBDIVISION AND PLATTING ACT; REDEFINING SUBDIVISION;
W ¢  REMOVING CERTAIN EXEMPTIONS; PROVIDING AN EXPEDITED REVIEW
7  PROCESS FOR MINOR SUBDIVISIONS AND SPECIAL SUBDIVISIONS;
w 8  PROVIDING PUBLIC HEARING GUIDELINES AND AN OPTIONAL INFORMATIONAL
9 HEARING PROCEDURE; ESTABLISHING PRIMARY CRITERIA FOR REVIEW OF
10  ALL SUBDIVISIONS; PROVIDING CERTAIN ADDITIONAL REVIEW
11  REQUIREMENTS FOR MAJOR SUBDIVISIONS; PROVIDING—FOR—SUITS—AGCAINGT
12 A-GOVERNING—BOD¥+ AMENDING SECTIONS 7-16-2324, 76-3-102, 76-3-
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24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

25 Section 1. Section 76-3-102, MCA, is amended to read:
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Section 2. ‘Section 76-3-103, MCA, is amended to read:

%76-3-103. Definitions. As used in this chapter, unless the
context or subject matter clearly requires otherwise, the
following words or phrases shall have the following meanings:

(1) "Certificate of survey" means a drawing of a field
survey prepared by a registered professional land surveyor for
the purpose of disclosing facts pertaining to boundary locations.

(2) "Dedication" means the deliberate appropriation of land
by an owner for any general and public use, reserving to himself
no rights which are incompatible with the full exercise and
enjoyment of the public use to which the property has been
devoted.
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8333333 (12) "Planned unit development" means a land
development project consisting of residential clusters,
industrial parks, shopping centers, office building parks, or any
combination thereof which comprises a planned mixture of land
uses built in a prearranged relationship to each other and having
open space and community facilities in common ownership or use.

934323 (13) "Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and dedications.

30){315}-£13}(14) "Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of streets,
alleys, lots, blocks, and other elements of a subdivision which
furnish a basis for review by a governing body.

33)£36}-£34)(15) "Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and recorder
and containing all elements and requirements set forth in this
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BUILDING; D_FURTHE N ES Y REGARD T ZE
THAT PROVIDES OR WILL PROVIDE PERMANENT MULTIPLE SPACES WITH
UTILITY HOOK-UPS8 FO ECRE ONA PING VEHICLES8: MO OMES ;
DWELLING UNITS: OR WOR P 8 C 8 OR
LONGER THAN ONE YE OSE HI8 SUBSEC ""WOR
CAMP BTRUC E'" MEANS H ov 8 (¢}

MORE FAMILIES OR 1 VIDUALS 1 SEPARATEL] ; EX
USE_OF THE EMPLOYEES OF THAT PERSON AND THE FAMILIES, IF ANY, OF
THE EMPLOYEES. "“HOUSING' DOES NOT INCLUDE SHELTER PROVIDED BY AN
AGRICULTURA MPLOYE PERSONS Q E
PERFORM AGRICULTURAL DUTIES ON THAT PERSON'S RANCH OR FARM.

(b) Subdivision does not mean:

(i) a division creating cemetery lots only;

ii) a division crea eas a
agricultural purposes;

(iii) a division creating an interest in oil, dgas, minerals,

i 13X

or wate at is severed from t a e

property;:
iv divisi eate e H
v e sale, re ease, O er co

one or more parts of a building, structure, or other improvement,

whethe ting or oposed;
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{vii) a division created by OPERATION OF LAW OR AN order of
a a W
strib s e 6_and
10 through 14) or the dissolution of marriage (Title 40, chapter
4 6 d b e W the
arties ed order of a court in
this state E
chapter—306};
iii c v ent 6-3-40
rough 76-3-405 a able equirements
division ma o se o o ounda es
betwe ini e isio orded
in both EITHER the INDEX OF eertifiecate CERTIFICATES of survey
and OR t n \'4 d_fo ~3- APPLIC E nd

: B TSRV IoIONOTO X1 €

PARCELS ARE CREATED;

ix) except fo e_surve eme -3-40 rou
76-3-405, a division made for agricultural OR
SILVICULTURAL purposes by sale o reement to and sell if
the division is outside a subdivisio i

ehapter, DIVISIONS MADE FOR AGRICULTURAL OR SILVICULTURAL
PURPOSES MUST BE NOTED ON THE CERTI ATE OF SURVEY OR OTHER

RECORDED INSTRUMENT OF C YANCE
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GIFTS TO EAC EDIAT ILY ER RIC
DE_FO DJO N OPERTIES ER T PROV
EC 2 B (o) HIS8 SBEC L

B) THE CRE 0 G 1] L oDucC
EGARD OF ITS8 2 AT P 8 O | RO
MULTIPLE SPACES8 FOR LESS THAN 4 DWELLING UNITS,
. 08 0 8 BECTIO GRIC
EANS ERSON PRIMAR NGAGED I E_PRODUCTION
AGRICU 0)0)1]¢}

REVIEW AUTHORITY ON SUBDIVISIONS,
8
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Section 3. Section 76-3-104, MCA, is amended to read:
"76-3-104. What constitutes subdivision. A subdivision
shall—eemprise comprises only those parcels less—than20-—aeres
whieh that have been segregated created from the original tract,
and the plat thereef-shall of the subdivision must show all sueh
the parcels, whether contiguous or not."
Section 4. Section 76-3-105, MCA, is amended to read:
"76-3-105. Violations -- actions against subdivider. (1)
Any A person who violates any provision of this chapter or any
local regulations adopted pursuant therete-shall-be to this

chapter is i subject to a civil penalty not to exceed

lease, or transfer of each separate parcel of land in violation
of any provision of this chapter or any local regulation adopted
pursuant therete—shall-be-deemed t s considered a
separate and distinct offense. ’
(2) The governing body may file an action in district court
o _enjoin the violat o visio this ¢ or of '
a a n_a te a 0 76-3-501."

[ ——arprerary —oOr—oapi3rerousST—Or
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NEW SECTION. Section 5. Certificate of taxes paid. A
division of land may not be made unless the county treasurer has
certified that real property taxes assessed and levied on the
land to be divided are not delinquent.

Section 6. Section 76-3-301, MCA, is amended to read:
®76-3-301. General restriction on transfer of title to
subdivided lands. (1) Except as provided in 76-3-303, every final
subdivision plat must be filed for record with the county clerk
and recorder before title to the subdivided land can be sold or
transferred in any manner. The clerk and recorder of the county

- shall refuse to accept any plat for record that fails to have the

approval of 76-3-611(1) in proper form.

(2) The clerk and recorder shall notify the governing body
or its designated agent of any land division deseribed—in—76-3-
207(31) exempted o] ew but s t to

(3) If transfers not in accordance with this chapter are
made, the county attorney shall commence action to enjoin further
sales or transfers and compel compliance with all provisions of
this chapter. The cost of sueh the action shall pust be imposed
against the party not prevailing."

Section 7. Section 76-3-302, MCA, is amended to read:

"76-3~302. Restrictions on recording instruments relating
to land subject to surveying requirements. (1) Except as provided
in subsection (2), the county clerk and recorder of any county
may not record any instrument whieh that purports to transfer
title to or possession of a parcel or tract of land whieh that is
required to be surveyed by this chapter unless the required
certificate of survey or subdivision plat has been filed with the
clerk and recorder and the instrument of transfer describes the
parcel or tract by reference to the filed certificate or plat.

(2) Subsection (1) does not apply when the parcel or tract
to be transferred was created before July 1, 1973, and the
instrument of transfer for the parcel or tract includes a
reference to a previously recorded instrument of transfer or is

10



accompanied by documents wh4ehT—éf—reeerdedT—wea%é—e%herw&se

document—must that demonstrate that the parcel or tract existed
before July 1, 1973.

(3) The reference or documents required in subsection (2)
do not constitute a legal description of the property and may not
be substituted for a legal description of the property."

‘section 8. Section 76~3-304, MCA, is amended to read:

%76-3-304. Effect of reeerding filing complying plat. The
reeording filing of any plat made in compliance with the
provisions of this chapter shall-serve gerves to establish the
identity of all lands shown on and-being-a—part-ef-—sueh the plat.
Where When lands are conveyed by reference to a plat, the plat
itself or any copy of the plat properly certified by the county
clerk and recorder as being a true copy thereef-—shall of the plat
must be regarded as incorporated into the instrument of
conveyance and shal} must be received in evidence in all courts
of this state." '

Section 9. Section 76-3-305, MCA, is amended to read:

"76-3-305. Vacation of plats -- utility easements. (1) Any
plat prepared and recorded as herein provided in this part may be
vacated either in whole or in part as provided by 7-5-2501, 7-5-
2502, subsections (1) and (2) of 7-14-2616, 7-14-2617,
subsections (1) and (2) of 7-14-4114, and 7-14-4115, and upon
such vacation the title to the streets and alleys of sueh the
vacated portions to the center thereef-shall—revert of the street
or alley reverts to the owners of the properties within the
platted area adjacent to sueh the vacated portions.

(2) Hewever,—when—any If a poleline, pipeline, or any other
public or private facility is located in a vacated street or
alley at the time of the reversion of the title therete of the
street or alley, the owner of said the public or private utility
facility shall—have has an easement over the vacated land to
continue the operation and maintenance of the public or private
utility facility."

11
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Section 10. Section 76-3-401, MCA, is amended to read:

"76-3-401. B8urvey requirements for divisions of lands ether
than—subdivisiens. All divisions of land fer-sale—ether—than-a
subdivisienafter—July—317—39%4+- into pareels—whieh parts that
cannot be described as /32 3/316 1/32 or larger aliquot parts of
a United States government section or AS a United States
government lot must be surveyed by or under the supervision of a
registered professional land surveyor."

Section 11. Section 76-3-402, MCA, is amended to read:

“76-3-402. S8urvey and platting requirements for subdivided
lands. (1) Every subdivision of land after June 30, 1973, shall
must be surveyed and platted in conformance with this chapter by
or under the supervision of a registered professional land
surveyor.

(2) Subdivision plats shal} must be prepared and filed in
accordance with this chapter and regulations adopted pursuant
therete to this chapter. '

(3) All division of sections into aliquot parts and
retracement of lines must conform to United States bureau of land
management instructions, and all public land survey corners shall
must be filed in accordance with the Corner Recordation Act of
Montana (Title 70, chapter 22, part 1). Engineering plans,
specifications, and reports required in connection with public
improvements and other elements of the subdivision required by
the governing body shal} must be prepared and filed by a
registered professional engineer or a registered professional

land surveyor as their respective licensing laws allow in

accordance with this chapter and regulations adopted pursuant
£hereto to this chapter."
Seetien—13+——Seetion76~3-403—MCA—is—amended—to—readt—

12
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Section 12. Section 76-3-404, MCA, is amended to read:

"76-3-404. Certificate of survey. (1) Within 180 days of
the completion of a survey, the registered professional land
surveyor responsible for the survey, whether he is privately or
publicly employed, shall prepare and-submit for filing a
certificate of survey in the county in which the survey was made

if the survey:

(a) provides material evidence not appearing on any map
filed with the county clerk and recorder or contained in the
records of the United States bureau of land management;

(b) reveals a material discrepancy in sueh a map;

(c) discloses evidence to suggest alternate locations of
lines or points; or

(d) establishes one or more lines not shown on a recorded
map, the positions of which are not ascertainable from an
inspection of sueh the map without trigonometric calculations. '

(2) A certificate of survey will} is not be required for any
survey whieh that is made by the United States bureau of land
management, er—whieh that is preliminary, or whieh that will
become part of a subdivision plat being prepared for recording
under the provisions of this chapter.

(3) Certificates of survey shal} must be legibly drawn,
printed, or reproduced by a process guaranteeing a permanent
record and shali: must conform to monumentation and surveying
requirements promulgated under this chapter."

Section 13. Section 76-3-405, MCA, is amended to read:
"76~-3-405. Administration of oaths by registered land
surveyor. (1) Bvery A registered professional land surveyor may

administer and certify oaths when:

(a) it becomes necessary to take testimony for the
identification of old corners or reestablishment of lost or
obliterated corners;

13
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(b) a corner or monument is found in a deteriorating
condition and it is desirable that evidence concerning it be
perpetuated; or

(c) the importance of the survey makes it desirable to
administer an oath to his assistants for the faithful performance
of their duty.

(2) A record of oaths eshall pmust be preserved as part of
the field notes of the survey and noted on the eertifieate—eof .
survey—filed—under—76-3—404 corner record filed under 70-22-104."

Section 14. Section 76-3-501, MCA, is amended to read:

"76-3-501. Looal subdivision regulations. (1) Befere—July
1+;—1974—the The governing body of every county, city, and town
shall, IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY OWNERS,
adopt and provide for the enforcement and administration of

subdivision regulations reasonably previding—fer-the—erderly

IS < < - 2660

SUBDIVIDED LAND WITH OTHER ROAD BOTH _EXISTING AND PLANNE
THE DEDICATION OF LAND FOR ROADWAYS AND FOR PUBLIC UTILITY

14
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and speci bdivi s;

{(b) procedures, BASED ON THE MINIMUM REQUIREMENTS AS
PROVIDED IN 7-1-4127, for providing public notice of subdivision
applications and he S

c ocedures a
utility review., This review o ew_au 's
actio s e ie
[sections 20—and—231 18 AND ].2]'= The failure of an agency to
t b ve
ures_and n ng the appl jon o
view crit o_sub s s pro e
16-3-608 and [section 26 241:
e d a ent of ts
stree H a : the cation
stal on_o t design o
st s _and ds may no ceed the e s fo ipated
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(2) Review and approval or disapproval of a subdivision
under this chapter may occur only under those requlations in .

effect at the time an application for approval of a preliminary
plat or for an extension under 76-3-610 is submitted to the
governing body." '
Section 15. Section 76-3-507, MCA, is amended to read:
"76-3-507. Provision for bonding requirements to insure
ensure construction of public improvements. (1) Except as

ro sec e v o) s the
subdj co t equire (o) e thi
the (o)

(2) beeal-regulations—may—provide—thaty—in (a) In lieu of

the completion of the construction of any public improvements

prior to the approval of a final plat, the geverning-bedy
subdivider shall require provide a bond or other reasonable
security, in an amount and with surety and conditions
satisfactory to it the governing body, providing for and securing
the construction and installation of sueh the improvements within
a period specified by the governing body and expressed in the

bonds or other security. ove s educe bo
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Section 16. Section 76-3-601, MCA, is amended to read:
"76~3-601. Submission of preliminary plat for review. (1)

eview ubdivision re f ) ete e whethe
opos ubdiv ajo s
i s the tions
in 76-3-103,

(2) (a) When the proposed subdivision lies within the
boundaries of an incorporated city or town, the preliminary plat
shald pust be submitted to and approved by the city or town
governing—bedy review authority.

(b) When the proposed subdivision is situated entirely in
an unincorporated area, the preliminary plat shall must be

submitted to and approved by the geverning—bedy-eof—the
appropriate county review authority. However, if the proposed
subdivision lies within 1 mile of a third-class city or town or

within 2 miles of a second-class city or within 3 miles of a

first-class city, the county geverning—bedy review authority

17
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shall submit the preliminary plat to the city or town governing
body or its designated agent for review and comment.

(c) *£ When the proposed subdivision lies partly within an
incorporated city or town, the proposed plat thereef must be
submitted to and approved by both the city or town and the county
governing—bedies review authorities.

(d) When a proposed subdivision is also proposed to be
annexed to a municipality, the governing body of the municipality
shall coordinate the subdivision review and annexation procedures
to minimize duplication of hearings, reports, and other
requirements whenever possible.

(3) This section aad—46—3—6047—46-3-6057—aa6—46—3—668

through—76-3-616—de doeg not limit the authority of certain
municipalities to regulate subdivisions beyond their corporate

limits pursuant to 7-3-4444."

Section 17. Section 76-3-603, MCA, is amended to read:
"76-3-603. Contents of environmental assessment. Where
reguired—the An environmental assessment shal} pust accompany

the preliminary plat ﬁm_mgjgz_ﬂmumn and shall pust

1nclude'

(1) a description of every body or stream of surface water
as that may be affected by the proposed subdivision, together
with available ground water information, and a description of the
topography, vegetation, and wildlife use within the area of the
proposed subdivision; and
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NEW_SECTION. Section 18. Review process for major
subdivisions. (1) A subdivider proposing a major subdivision
shall confer first with the subdivision review officer or his
designated agent in a preliminary conference to discuss the
application for the major subdivision, the requirements provided
in this chapter, and local government regulations provided in 76-
3-501. The subdivider shall submit a sketch of the plat at the
conference, and the subdivision review officer shall refer the
subdivider to the requirements of Title 76, chapter 4. Notice of
the subdivision application must comply with the local government
regulations adopted under 76-3-501.

(2) The geverning board
as—the review authority by-the-geverning-bedy, shall ap
conditionally approve, or disapprove an application for a major
subdivision within 60 days following the submission of a complete
application. However, the subdivider and the geverning—bedy-or
review authority may agree to extend the time period.

(3) An application for a major subdivision may not receive
more than &we QONE informational hearings HEARING. The hearing ex
hearings must be conducted by the governing body unless it
delegates the responsibility to the planning board or to a
hearing officer under subsection (5) or conducts a joint hearing
with the planning board. When a hearing is held by the planning
board or a hearing officer, the board or officer shall make

prove,

findings and recommendations for submission to the governing body
concerning approval, conditional approval, or disapproval of the
plat not later than 10 days after the informational hearing.

(4) Within 21 days following submission to the governing
body of the complete application by the subdivider, an

19
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informational hearing on the subdivision application may be
requested by:

(a) the subdivider;

(b) a citizen who would be SUBSTANTIALLY adversely affected
by the subdivision; or

(c) the review authority.

(5) The governing body shall designate the hearing officer.
The #£irst informational hearing, if held, must be at the local

government's expense. ¥If—a—seeend-hearing—is—held—pursuant—te—the

(6) In informational hearings under this section,
irrelevant, immaterial, or unduly repetitious evidence must be
excluded but all other evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their affairs is
admissible, whether or not the evidence would be admissible in a
trial in the courts of Montana. Any part of the evidence may be
received in written form;/—and—all—testimeny-eof-parties—and

IR -

5 > - < b

(7) Not less than 15 days prior to the date of an
informational hearing on an application for a major subdivision,
notice of the INFORMATIONAL hearing and—ef—the—type—of-hearing

must be given BY THE GOVERNING BODY by publication in a newspaper
of general circulation in the county in which the subdivision is

located. The subdivider, each adjoining property owner of record,
and each purchaser of record under contract for deed of property

‘adjoining the land included in the plat must also be notified of

20
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the hearing by certified mail not less than 15 days prior to the
date of the hearing. | : \\

(8) The review authority shall make its decision TQ
APPROVE, DISAPPROVE, OR CONDITIONALLY APPROVE THE SUBDIVISION
APPLICATION during executive proceedings after the informational
hearing or hearings AFTER THE TIME FOR A HEARING HAS EXPIRED.

' NEW SECTION. Section 19. Review process for minor
subdivisions and special subdivisions. (1) A subdivider proposing
a minor subdivision or special subdivision shall confer first
with the subdivision review officer or his designated agent in a
preliminary conference to discuss the application for the
subdivision, under the requirements provided in this chapter, and
local government regulations provided in 76-3-501. The subdivider
shall submit a sketch of the plat at the conference, and the
subdivision review officer shall refer the subdivider to the
requirements of Title 76, chapter 4. Notice of the subdivision
application must comply with the local government regulations
adopted under 76-3-501.

(2) The geverning-body,—er—the—planning—beard-er
subdivisieon—review—eofficer—if-either-is—designated—the review
authority by—the-geverning—bedys; shall approve, conditionally
approve, or disapprove an application for a minor subdivision or
special subdivision.

(3) A determination on the application must be made within
35 days following submission of a complete application unless the
review authority and the subdivider agfee to extend the time

period.-

21
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(5) If requested by the subdivider, QR an affected citizen

who petitiens REQUESTS A HEARING under subsection (4), er—the
review—autherityr the hearing must be conducted as an

informational hearing as provided for in [section 28 18). The
governing body shall designate the hearing officer, and—if—the

hearing—te—the—requester~—The THE hearing officer shall submit
findings and recommendations to the review authority concerning
the approval, conditional approval, or disapproval of the plat
not later than 10 days after the publie hearing and within the
time period determined under subsection (3).
(6) An application for a minor subdivision or special

subdivision may not receive more than one publie hearing. The
publie hearing must be conducted by the governing body unless it

22
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delegates that responsibility to the subdivision review officer,
the planning board, or a hearing officer under subsection (5).-
(7) Not less than 10 days prior to the date of a hearing on
an application for a minor subdivision or special subdivision,
notice of the hearing and of the type of hearing must be given BY
THE _GOVERNING BODY by publication in a newspaper of general
circulation in the county in which the subdivision is located.
The subdivider, each adjoining property owner of record, and each

 purchaser of record under contract for deed of property adjoining

the land included in the plat must be notified of the hearing BY
Iﬂn_ggﬁggﬂ;ﬂg_gggx by certified mail not less than 10 days prior
to the date of the hearing.

(8) Regardless of whether er—net a publie hearing is held,
if the rewview—authority SUBDIVISION REVIEW OFFICER determines
that substantial adverse impacts on the—faeters—listed—in

subseetion—({4)—are—probable CULTUR

3 LISTED 0 ARE T BABLE the
review—autherity SUBDIVISION REVI OFFICER shall schedule a

consultation with the subdivider, knowledgeable persons, and

agency representatives. During the consultation process, the

parties shall work to develop mitigation for the potential

adverse effects on the factors listed in THIS subsection {4} (4).
(9) The review—autherity SUBDIVISION REVIEW OFFICER shall

report the results of the meeting to the geverning-bedy REVIEW
AUTHORITY and may make a recommendation.

(10) The geverning-bedy REVIEW AUTHORITY may require the
subdivider to design the subdivision to minimize any potentially

significant adverse impacts.

" » - » a4, A1 )
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(11) The geverning—bedy REVIEW AUTHORITY shall issue written
findings, based on substantial credible evidence, to justify any

action taken under subsection (10).
(12) i

{B) Whenever feasible, mitigation should be designed to
benefits for the subdivider—ineluding—allowanees

< < SaSsl S5 = It &~ -

provide some

(13) The review authority shall approve, conditionally
approve, or disapprove the application after the hearing has
occurred or the opportunity for hearing has expired. ¥f—the

24
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NEW SECTION, Section 20. Review guidelines -- all
subdivisions. (1) A proposed subdivision must comply with the
applicable requirements stated in this chapter and local
government regulations adopted pursuant to 76-3-501 and must
conform to a master plan, if required, pursuant to 76-1-606.

(2) Written findings and the reasons for approving,
disapproving, or conditionally approving the subdivision must
accompany the review authority's action on a subdivision
application. '

(3) A proposed subdivision is preliminarily approved when
the review authority approves the preliminary plat.

(4) Approval of the final plat represents final approval
from the review authority. However, this approval is only for the
subdivision description provided in the final plat. A person who
proposes to implement a change from an approved FINAL plat must
submit a plat amendment that is subject to the review
requirements of this chapter.

NEW SECTION, Section 21. Park dedication requirement. (1)
Except as provided in subsections (2), (3), and (7), a subdivider
shall dedicate to the governing body a cash or land donation
equal to: |

(a) +5% 10% of the fair market value of the land proposed
to be subdivided into parcels of one-half acre or smaller;

25



O 0 o 1 & W N

W W WWW WA NN NNDONNNNND R B R R b e e e
U b W N O O 0 N6 U & WK = O W ® o i & W N = O

(b) 5% 7,5% of the fair market value of the land proposed
to be subdivided into parcels larger than one-half acre and not
larger than 1 acre;

(c) =+5% 5% of the fair market value of the land proposed
to be subdivided into parcels larger than 1 acre and not larger
than 3 acres; and

(d) +25% 2.5% of the fair market value of the land
proposed to be subdivided into parcels larger than 3 acres and
not larger than 5 acres.

(2) Based-on—the—park—needs—of-the—arear—in—ltieu—of

N 0 R

(3){A) A park dedication may not be required:

{I) for land proposed for subdivision into parcels larger
than 5 acress}
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{II) for subdivision into parcels that are all

. nonresidentialy;

{IV) where only one additional parcel is created.

{B) If a future subdivision of the land creates parcels
smaller than 5 acres, park dedication is required according to
the provisions of this section.

(4) For the purpose of this section, the fair market value
is the value of the unsubdivided, unimproved land.—

LA DONATION ASH DONATIO OR A COMBINATION OF BO

(6) (a) Except as provided in subsection (6)(b), the
governing body shall use the dedicated money or land for
development or acquisition of parks to serve the subdivision.

(b) The governing body may use the dedicated money to
acquire or develop regional parks or recreational areas or for
the purchase of public open space or conservation easements only
if: ‘ _

(i) the park, recreational area, open space, or
conservation easement is within a reasonably close proximity to
the proposed subdivision; and

(ii) the governing body has formally adopted a park plan
that establishes the needs and procedures for use of the money.

(7) The local governing body shall waive the park
dedication requirement if: ‘

(a) (i) the preliminary plat provides for a planned unit
development or other development with land permanently set aside

27



O 0O N O Ul & W N

W W WwWwWwwNNNNNNNNND N B e s e e b b b
O & W N O W O N0 WU b WD B O W OO N0 U S W N B O

for park and recreational uses sufficient to meet the needs of
the persons who will ultimately reside in the development; and

(ii) the appraised value of the land set aside for park and
recreational purposes equals or exceeds the value of the
dedication required under subsection (1); or

(b) (i) the preliminary plat provides long-term protection
of critical wildlife habitat; cultural, historical, or natural
resources; agricultural interests; or aesthetic values; and

(ii) the appraised market value of the unimproved subdivided
land, by'virtue of providing long~term protection provided for in
subsection (7) (b) (i), is reduced by an amount equal to or

‘exceeding the value of the dedication required under subsection

(1).

NEW SECTION. Section 22. Payment for extension of capital
facilities. A local government may require a subdivider to pay or
guarantee payment for part or all of the costs of extending

BUT NOT LIMITED TO public sewer lines, water supply lines, and
storm drains to a subdivision. The costs must reasonably reflect

the expected impacts of the subdivision.

Section 23. Section 76-3-608, MCA, is amended to read:

"76-3-608. Criteria for local government review. (1) The
basis for the geverning—bedyle—er review authority's decision to
approve, conditionally approve, or disapprove a subdivision shall
be is whether the applicable preliminary plat, environmental
assessment, publie hearing, planning board recommendations, and
or any additional information demenstrate demonstrates that

development of the subdivision weu%d—be—tn—the—pab%*e—&n%eree%f

ftnés—ne%—te—be—iﬁ—%he—pab}te—*ﬁ%eres% mgg;__&hg_zgg_i;__gn&g_g_
this chapter.
(2) &
in—the-publie—interest,—the The gevera&ng—beéy—gg_:gxigﬂ
authority shall issue written findings of fact whieh that weigh

the fellewing criteria fer—publie—interest+ in [BECTION 18],
28
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{A) legal access must be provided; and—

£8r(11)

notation of legal access must be made on the
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NEW SECTION, Section 24. Aadditional review criteria for
major subdivisions. (1) In addition to the requirements of 76-~3-
608 and (sections 28—and—22 18 AND 20], a major subdivision must
‘be reviewed for effects on:
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(a) agricultural or agricultural water-user practices;-

(d) 1local services.

(2) (a) In reviewing major subdivisions for the effects
listed in subsection (1), the review authority shall use
information from the environmental assessment required by 76-3-

603 and may solicit other site-specific information from the
subdivider, agencies, and other appropriate sources. Efforts by
the review authority to gather additional information do not
constitute grounds for extending the deadlines for the
subdivision review process provided for in [section 20 18] unless
an extension is agreed to by the subdivider.

(b) Based on the information gathered, the subdivision
review officer shall determine whether the proposed subdivision
is likely to have significant adverse impacts on the factors
listed in subsection (1).

(c) If the subdivision review officer determines that
significant adverse impacts are probable, the subdivision review
officer shall schedule a consultation with the subdivider,
knowledgeable persons, and agency representatives. During the
consultation process, the parties shall work to develop
mitigation for the potential adverse effects on the factors
listed in subsection (1).

(d) The subdivision review officer shall report the results
of the meeting to the governing body and may make a
recommendation.

(e) The governing body may require the subdivider to design
the subdivision to minimize any potentially significant adverse
impacts.

) » ) A - 11 M ) A M DA M - f
W W X AT AY TASATATAAR WA RYIRY N P LM TAYS N YT EN YA Y IAANY T AN YIS T Y Wy A A A A N

ala ) - ale s ‘ - [MLA DIMA R . - »is »
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31



W W WWWWRNDND DN DNDNDNDDNNDN B R B S e e e e
M B WK = O VO 0 N U & WK = O W 0 0 O b W N e O

- IR NERN R, ST IO R K

(f) The governing body shall issue written findings, based
on substantial credible evidence, to justify any action taken
under subsection (2)(e).

(§) ZIn-reviewing-a—subdivisien—under—subscetien—{i)—a

{IXI) Whenever feasible, mitigation should be designed to
provide some benefits for the subdivider

Section 25. Section 76-3-610, MCA, is amended to read:

"76-3-610. Effect of approval of preliminary plat. (1) Upon
approving or conditionally approving a preliminary plat, the
governing-bedy review authority shall provide the subdivider with
a dated and signed statement of approval. This approval shall: may
be in force for not more than 3 calendar years or less than 1
calendar year. At the end of this period, the geverning—bedy
reviey authority may, at the request of the subdivider, extend
its approval for no more than 1 calendar year, except that the

governing-bedy review authority may extend its approval for a

period of more than 1 year if that approval period is included as

A
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a specific condition of a written agreement between the geverning

bedy review authority and the subdivider,—aeeerding-—te—76~3-5067.
(2) After the preliminary plat is approved, the geverning

body—and—ite—subdivisions review authority may not impose any
additional conditions as a prerequisite to final plat approval,
providing said the approval is obtained within the original or
extended approval period as provided in subsection (1)."

Section 26. Section 76-3-611, MCA, is amended to read:

"76-3~-611. Review of final plat. (1) The geverning—bedy
review authority shall examine every final subdivision plat and
shall approve it when—and only when:

(a) it conforms to the conditions of approval set forth on
the preliminary plat and to the terms of this chapter and
regulations adopted pursuant therete to this chapter; and

(b) the county treasurer has eertified jissued a certificate
of taxes paid pursuant to [section & 5] certifying that ne real
property taxes assessed and levied on the land to be subdivided
are pot delinquent.

(2) (a) The governing body may require that final
subdivision plats and certificates of survey be reviewed for
errors and omissions in calculation or drafting by an examining
registered professional land surveyor before recording with the
county clerk and recorder. When the survey data shown on the plat
or certificate of survey meets the conditions set forth by or
pursuant to 76-3-403 AND this ehapter gection, the examining land
surveyor shall so certify in a printed or stamped certificate on
the plat or certificate of survey. Sueh The certificate shall
must be signed by him.

(b) Ne A registered professional land surveyor shall may
not act as an examining land surveyor in regard to a plat or
certificate of survey in which he has a financial or personal

interest."
~ Section 27. Section 76-3-613, MCA, is amended to read:
"76-3~613. 1Index of plats d cates of rvey to be

kept by county clerk and recorder. (1) The county clerk and
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recorder shall maintain an index of all recorded subdivision
plats and certificates of survey.

(2) This index shali must list plats and certificates of
survey by the quarter section, section, township, and range in
which the platted or surveyed land lies and shall} pust list the
recording or filing numbers of all plats depicting lands lying
within each quarter section. Each quarter section list shaii: pust
be definitive to the exclusion of all other quarter sections. The
index shall pust also list the names of all subdivision plats of
more than five tracts in alphabetical order and the place where
filed."

Section 28. Section 76-3-614, MCA, is amended to read:

“76-3-614. Correction of recorded plat. When a recorded
plat does not definitely show the location or size of lots or
blocks or the location or width of any street or alley, the
governing—-body review authority may at its own expense cause a
new and correct survey and plat to be made and recorded in the
office of the county clerk and recorder. The corrected plat must,
to the extent possible, follow the plan of the original survey
and plat. The surveyor making the resurvey shall endorse the
corrected plat, referring to the original plat and noting the
defect existing therein in the original plat and the corrections
made."

Section 29. Section 7-16-2324, MCA, is amended to read:

"7-16-2324. 8ale, lease, or exchange of dedicated park
lands. (1) For the purposes of this section and part 25 of
chapter 8, lands dedicated to the public use for park or
playground purposes under #6-3-606—and-76-3-667+ [gsection 23 21)]
or a similar statute or pursuant to any instrument not
specifically conveying land to a governmental unit other than a
county are considered county lands.

(2) A county may not sell, lease, or exchange lands
dédicated for park or playground purposes except as provided
under this section and part 25 of chapter 8.
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(3) Prior to selling, leasing, or exchanging any county
land dedicated to public use for park or playground purposes, a
county shall:

(a) compile an inventory of all public parks and
playgrounds within the county; ’

(b) prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county;

(c) determine that the proposed sale, lease, or exchange
furthers or is consistent with the county's outdoor recreation
and open space comprehensive plan;

(d) publish notice as provided in 7-1-2121 of intention to
sell, lease, or dispose of sueh the park or playground lands,
giving the people of the county opportunity to be heard regarding
sueh the action;

(e) 1if the land is within an incorporated city or town,
secure the approval of the governing body thereof for the action;
and ’

(f) comply with any other applicable requirements under
part 25 of chapter 8.

(4) Any revenue realized by a éounty from the sale,
exchange, or disposal of lands dedicated to public use for park
or playground purposes shall must be paid into the park fund and
used in the manner prescribed in #6~3-6066—and—76-3—-60% [section
23 21] for cash received in lieu of dedication."

Bection 30. Section 76-4-102, MCA, is amended to read:

"76-4-102. Definitions. As used in this part, unless the
context clearly indicates otherwise, the following words or
phrases have the following meanings:

(1) YBoard" means the board of health and environmental
sciences.

(2) "Department" means department of health and
environmental sciences.

(3) “Extension of public sewage disposal system" means a
sewer line that connects two or more sewer service lines to a
sewer main. '
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(4)  "Extension of public water supply system" means a water
line that connects two or more water service lines to a water
main.

(5) "Facilities" means public or private facilities for the
supply of water or disposal of sewage or solid waste and any
pipes, conduits, or other stationary method by which water,
sewage, or solid wastes might be transported or distributed.

(6) "Public water supply system" or "public sewage disposal
system" means, respectively, a water supply or sewage disposal
system that serves 10 or more families or 25 or more persons for
at least 60 days out of the calendar year.

(7) "Registered professional engineer" means a person

- licensed to practice as a professional engineer under Title 37,

chapter 67.

(8) "Registered sanitarian" means a person licensed to
practice as a sanitarian under Title 37, chapter 40.

(9) "Reviewing authority" means the department or a local
department or board of health certified to conduct review under
76-4-104.

(10) "Sanitary restriction" means a prohibition against the
erection of any dwelling, shelter, or building requiring
facilities for the supply of water or the disposition of sewage
or solid waste or the construction of water supply or sewage or
solid waste disposal facilities until the department has approved
plans for those facilities.

(11) "Sewer service line" means a sewer line that connects a
single building or living unit to a public sewer system or
extension of such a systen.

(12) "Solid wastes" means all putrescible and nonputrescible
solid wastes (except body wastes), including garbage, rubbish,
street cleanings, dead animals, yard clippings, and solid market
and solid industrial wastes.

(13) mSubdivision" means a division of land or land so
divided whieh that creates one or more additional parcels
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order that the title to or possession of the parcels may be sold,
- rented, leased, or otherwise conveyed and includes any
resubdivision and any condominium building or area, regardless of
size, whieh ;hg; provides permanent multiple spaese—spaces with
utility hook-ups for recreational camping vehicles, e mobile
homes, dwelling units, or work camp structures constructed to

(14) "water service line" means a water line that connects a
single building or living unit to a public water system or
extension of such a system."

Section 31. Section 76-4-103, MCa, is amended to read:
“76-4-103. What constitutes subdivision. A subdivision
shall-eemprise comprises only those parcels ef-less—than—206—aeres
whieh that have been created by a division of land, and the plat
thereof-—shall of the subdivision must show all suer the parcels,

whether contiguous or not. The rental or lease of one or more
parts of a building, structure, or other improvement, whether
existing or proposed, is not a subdivision, as that term is
defined in this part, and is not subject to the requirements of
this part.*

Section 32. Section 76~4-125, MCA, is amended to read:

#76-4-125. Review of development plans -- land divisions
excluded from review. (1) Plans and specifications of a
subdivision as defined in this part shall must be submitted to
the reviewing authority, and the reviewing authority shall
indicate by certificate that it has approved the plans and
specifications and that the subdivision is not subject to a
sanitary restriction. The plan review by the reviewing authority
shall must be as follows:
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(a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Act, the
developer shall present to the reviewing authority a preliminary
plan of the proposed development, whatever information the
developer feels necessary for its subsequent review, and
information required by the reviewing authority.

(b) The reviewing authority must—give ghall take final
action ef£ gn the proposed plan within 60 days unless an
environmental impact statement is required, at which time this
deadline may be increased to 120 days.

(2) A subdivision exeluded—frem—the-provisions—ef-ehapter—3
shall must be submitted for review according to the provisions of
this part, except that the following divisions;—unless—sueh
are not

(a) +he—exelusieons—eited—in—76-3-201—and—76~3-204+ a
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+b}(q) &ivisions a divisjon made for the purpose of y
acquiring additional land to become part of an approved parcel;

provided that nre a dwelling or structure requiring water or
sewage disposal is not to be erected on the additional acquired
parcel and that the division does not fall within a previously
platted or approved subdivision; and

te)(h) 6&ivisiens a division made for purposes other than
the construction of water supply or sewage and solid waste
disposal facilities as the department specifies by rule; AND

ORTGAG o) ' suc H

VISION I O _LONGER VIDING A UR M

Section 33. Section 76-6-203, MCA, is amended to read:

"76~-6-203. Types of permissible easements. Easements or
restrictions under this chapter may prohibit or limit any or all
of the following:

(1) structures--construction or placing of buildings,
camping trailers, housetrailers, mobile homes, roads, signs,
billboards or other advertising, utilities, or other structures
on or above the ground;

(2) landfill--dumping or placing of soil or other substance
or material as landfill or dumping or placing of trash, waste, or
unsightly or offensive materials;

(3) vegetation--removal or destruction of trees, shrubs, or
other vegetation;

(4) loam, gravel, etc.--excavation, dredging, or removal of
loam, peat, gravel, soil, rock, or other material substance;

‘ (5) surface use--surface use except for sueh purposes
permitting the land or water area to remain predominantly in its
existing condition; i

(6) acts detrimental to conservation--activities
detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat
and preservation;
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(7) subdivision of land--subdivision of land as defined in

- 76-3-1037 and 76-3-104—and—76~3-203;

(8) other acts--other acts or uses detrimental to such
retention of land or water areas in their existing conditions.®

NEW SECTION, Section 34. Repealer. (1) Sections 76-3-201,
76~3-202, 76-~3~203, 76-3-204, 76-3-205, 76-3-206, 76-3-207, 76-3-
208, 76-3-209, 76-3-210, MCA, ARE REPEALED.

{2) SECTIONS 76~3-504, 76-3-~505, 76-3-604, 76*3-605; 76-3~-
606, 76-3-607, 76-3-609, MCA, are repealed.

NEW_SECTION, Section 35. cCodification instruction.
[(Sections 5, 6;—20-threugh—24 18 THROUGH 22, and 26 24) are
intended to be codified as an integral part of Title 76, chaptér
3, and the provisions of Title 76, chapter 3, apply to [sections
5, 6—20—threugh—24 18 THROUGH 22, and 26 24).

NEW SECTION, Section 36. 8aving clause. [This act) does
not affect rights and duties that matured, penalties that were
incurred, or proceedings that were begun before [the effective
date of this act).

NEW SECTION., Section 37. B8everability. If a part of (this
act]) is invalid, all valid parts that are severable from the
invalid part remain in effect. If a part of'[this act) is invalid
in one or more of its applications, the part remains in effect in
all valid applications that are severable from the invalid
applications.

NEW SECTION, Section 38. Aapplicability. [Sections 2, 3, 306
31, and 32 3343}34(1)] apply to all subdivision applications
filed after passage and approval. [Sections 1, 4 through 3333+
and—34 29, 33132, AND-33(2) 32, 33, AND 34(2)] apply to all
subdivision applications filed after September 30, 1991.

NEW SECTION. Section 39. Effective date. ([This act] is

effective on passage and approval.

-End~-
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Amendments to House Bill No. 671 BILL NO \qggg’fZ/ —

Gray Copy

Requested by Senator Grosfield
For the Committee on Natural Resources

Prepared by Deborah Schmidt

April 1, 1991

1. Page 3, line 30.
Following: "any"
Strike: "tract or"

2. Page 5, line 21.
Following: "76-1-601;"
Strike: "and"

Insert: "or"

3. Page 6, line 26.
Following: "agricultural"
Insert: "“or silvicultural®

4. Page 7, line 22.
Following: "made"
Strike: "exclusively"
Insert: "primarily"

5. Page 7, line 30.
Following: "MADE"
Insert: "primarily"

6. Page 8, line 13.
Following: "TO"
Strike: "EACH"
Insert: "an"

7. Page 8, lines 15 and 16.
Following: "“SECTION"
Strike: the remainder of line 15 through

8. Page 9, lines 5 through 10.
Strike: these lines in their entirety
Renumber: subsequent sections

9. Page 12, line 11.
Following: "“1973,"
Insert: "that creates parcels"

10. Page 14, line 13.
Following: "shall,"

"CREATED" on line 16

Strike: "IN A MANNER THAT PROTECTS THE RIGHTS OF PROPERTY

OWNERS,"

11. Page 14, line 34.
Following: "AND"

hb067107.ads



Insert: "currently"

12. Page 15, line 11.

Following: "SERVICES."

Insert: "The subdivision regulatlons must protect the rights of
property owners."

13. Page 16, line 1.

Following: '"use"

Insert: "directly attributable to the subdivision"
Following: "“STANDARDS"

Strike: "MAY"

Insert: "“shall"

14. Page 16.

Following: line 17

Insert: "(3) Subdivision reqgulations must require the governing
body to grant waivers from the regulations when strict
compliance will result in undue hardship, when the :
subdivider certifies that no development will take place on
the newly created parcel, when it is not essential to public
health, safety, and welfare, or when it would result in a
failure to protect the rights of the property owner."

15. Page 19, line 5.
Following: "CRITERIA"
Insert: "adopted under 76-3-501"

16. Page 20, line 4.
Following: "a"
Insert: "local"

17. Page 21, line 1.
Following: "hearing"
Insert: "by the governing body"

18. Page 22, line 16.
Following: "A"
Insert: "local"

19. Page 23, line 22.
Following: "subdivider"
Strike: ", "

Insert: "and such"
Following: "persons"
Strike: ", v

20. Page 23, line 23.
Following: "representatives"
Insert: "that they deem necessary"

21. Page 21, line 24.

Following: "develop"
Insert: "reasonable"

2 hb067107.ads



22. Page 27, line 5.
Following: ";"
Strike: "or"

23. Page 27, line 6.
Following: "created"
Strike: "."

Insert: "; or"

24. Page 27.

Following: line 6

Insert: "(v) for minor subdivisions as defined in 76-3-
103 (10) (A)"

25. Page 28, line 13,

Following: "(1)"

Insert: "or a combination of (?) and (6) that equals or exceeds
the value of dedication required under subsection (1)"

26. Page 28, lines 17 and 18.
Following: "TO"
Strike: the remainder of line 17 through "TO" on line 18

27. Page 28, line 20.

Following: "impacts"

Strike: "of"

Insert: "directly attributable to"

28. Page 30, line 2.
Following: "the—felleowing"
Insert: "the following"
Following: "o

Strike: "SUCH AS"

29. Page 30, lines 13 and 14.

Following: "reviewed"

Strike: the remainder of line 13 through "conditions" on line 14
Insert: "as follows"

30. Page 30, line 21.
Following: line 20
strike: "REQUIRED"
Insert: "recommended"

31. Page 31, line 23.
Following: "subdivider"
Strike: ","

Insert: "and such"

32. Page 31, line 24.

Following: "persons"

Strike: " "

Following: "representatives"
Insert: "that they deem necessary"

3 _ hb067107.ads



33. Page 31.
Following: line 25
Insert: "reasonable"

34. Page 37, lines 22 through 26.
Following: "not."

Strike: the remainder of lines 22 through "." on line 26

35. Page 38, line 22.

Following: "parties"
Strike: "to the sale"

36. Page 40, line 5.
Following: "Sections"
Insert: "76-3-104"

37. Page 40, line 25.
Following: "2,"
Strike: "3,"

38. Page 40, line 26.
Following: line 25
Strike: "31%

Insert: "30"
Following: "33{3)"
Strike: "34(1)"
Insert: "33(1)"

39. Page 40, line 27.
Following: "1,"
Strike: "4v

Insert: "3"

40. Page 40, line 28.
Following: "34"“
Strike: "29"

Insert: "ag"
Following: "33-(a3)"
Strike: "32, 33"
Insert: "31, 32%
Following: "AND"
Strike: "34(2)"
Insert: "33(2)"
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Amendments to House Bill No. 671
For the Committee on Natural ResouggNME NATURAL RESOURCES
Gray Copy

Prepared by Deborah Schmidt EXHIB .E] - ] '
DATE —
Requested by Senator Doherty N 5
April 1, 1991 BiLL N -

1. Page 4, line 16.
Following: "governing body"
Insert: ", if any"

2. Page 7, line 22.
Following: "division"
Insert: "of land by an agricultural producer"

3. Page 7, line 24.

Following: "subdivision" (

Insert: ", provided that no dwelling unit\or other structure
furnishing housing for one or more persons is to be erected
on the parcel. The erection of a dwelling unit or other
structure furnishing housing for one or more persons ¢n the

parcel subjects the division to the provisions of this
chapter."

4. Page 7, line 31

Following: "NOTED"

Insert: ", along with the statement that the erection of a
dwelling unit or/otherwstucturemfurnissing*housinq”fcrfona’

or_more-persois on the parcel subjectsYthe division to the
provisions of this chapter™

5. Page 8, line 21.
Following: "UNITS"

Insert: ", as long as no land is divided"

1 hb067106. ads



SENATE NATURAL RESOURCES
EXHIBIT N
DATE___ [~ ]

90 gILL NO.‘_H

Amendments to House Bill No.
Third Reading Copy

Requested by Senator Grosfield
For the Senate Committee on Natural Resources

Prepared by Gail Kuntz
March 27, 1991

1. Page 11, line 13.
Following: "WATERCOURSE;"
Strike: "AND"

2. Page 11, line 15.
Following: "WATERCOURSE"
Insert: "; and : , .

(i) 1likelihood that the installation of measuring devices
will significantly help to:

(i) solve the chronically dewatered condition of the

watercourse; or

(ii) resolve conflicts among water rights holders on the
watercourse"




SENATE NATURAL RESOURCES

EXNBHH?l )
SENATE STANDING COMOeThRRE _REMORY PATE—3 qog P
BKLNQ\%iQ' AR et

o

P [EERR H
Apr i b 0 10y

HR, PRESIDENT.
We, your committee on MNalural Recoapenr havipg bl unteg
considorat fon Houre NIV Hao 2092 (thivd yending copy e e

+
B

reapectully report that flonee Rl Mo, 208 he smended qned o oo
amended he concuried {u.

1. Page 10, lines 22 and

Follawing: "with" on Line 2

Strike: the vemalwlor o Tine 0 theaogh "pavke” an Line
Incart: "obher agencleos aud gyongoe

2. Payge 11, line v,
Fotlowing:  "HATRRCOURSHE; "
Strike:s  "AND"

3. Page 11, 1ine 1.
Following: “WATERCOURGE”

Tuegert. "y and
(1) Yikeaedibhiood that the inaUal |t o af maaeuy o e e e
Ml significantly help to;
L) aolve the chropioally beratered vand bt b oo ol L
waleveogrsas oy
(1) resolve confliete awmong water dlabd s holdere an ¢ he
vatayroouyrega®

y , )
N -

)
Gipned, e erlet o RN Ak i A

foawrense o0 Stdmat ¢, Choaiiman

Y
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SENATE N“T'JF.'\L RESOURCEY

mﬂi_

BILL NO

HENATH STANDINC COHHITTRE REPORT

oage b 9t 1
Apvhl 2, 199y

HR, PRESIDENT, _ _
We, your committes on Nataval Besourees having had ander
connideration House Bill Ho, 891 (rhivd reading copy Line}),

respectfully repoct bthat Houste BILL NBo, 8491 Lo amended and oa
amended be concuried in:

s
N

Y. Page 77, line 13,
Htrike: “research,

2. Paage 7, line 14.
HStrike; "a"
lnpert: "“"the”

¥

1A

Slgned: C((G/ (( }i LL/ f/(z'“z

+

LﬂwlOH(!'h. pllmnI,, Cliad 1 an

;(4' ZQ/ ijiz/
/s

At

w

Beo, u(’ ’.nnnl )



SENATE NATTRAL RESOURCES
EXHIBIT NO._
oate =1

Amendments to House Bill No. 660 BuLNQ_kﬂgjzéﬂg____,‘

Third Reading Copy

_ Requested by Sen. Kennedy
For the Senate Committee on Natural Resources

Prepared by Gail Kuntz
March 28, 1991

1. Page 3, line 10.
Following: "exclusion"

Insert: "and is not subject to the civil penalty provisions of
[section 2] during that l-year period"



SENATE NATURAL KESUURGES
EXHIBIT NO._|

- 1
N 36
Poage | of 2
Aprivoa. oy

DAT
GENATE STANDING COMHITTRE RE‘UL'E)IIT

MR. PRESILDEN'T:

We, your committer on Natural Resouveep having had ander
congidaration House Bill No. 3600 (thitrd reading Copy - hlue),
respectfully report. that House Rill Mo, 360 be amended ~nd e o
amended be concurred in:

1. Title, line .

Following: line 5%

Strike: "DELETING PROVISLONS THAT KSTABLLSH A"
Ingert: "EXTENDING THE"

2. Title, line 8.
Stilke: "85--2-231."

3. Page 1, lines 16 and 17,

Following:s "appointed” on line 16 ;

Strikes the remainder of liove 16 through "J990," on line 17
4. Pagye 2, lina L3,

Following: "for"

Strlke: "STAGGRERED"

he Tage 2, line 15,

Following: "leqislatnge,”

Tasert: "The position of a membor appointesdl by Lhe qovernoar o
attoiney general is vacaut if tLhat, person Is alacted Lo Lhe
leglslature.,”

6. Page 3, lineg 29 and 1o,

Following: "2" on line 4

Strike: the remaluder of Jine 9 thiongh U 2-704" on bine 10

lngert: "July 1, 19929, as lowg a¢ neqotiations ave cont inning o
ratiflcecation of A completed compact i Leing sovght Tt
approval by the state Jogistatuie and Lvihes ov {edeyal
agencles has nol been accomplished hy July 1, 1999, the
suspenzlon shall terminate an that date. Upon tepminat bon
of the suspension of this parvt, the tiibes and Yhe fodeyal
agencles shall be subject to the special (1ling requircments
of 85%-2-702(2) and all other requirements of the stabe uvataer
adjndleation system provided (o1 jn Title 85, chaptey 2°

7. Page 3, line 1% through page 5, line 19,
Strike: gection 3 in fts entiveny
Renumber: suhsequent seclhion

1. Page 7, line 14
Following: "ftiings:”

G e /LR
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fot reseyved watleyr vightas that have net been reoaleed hy o
; compact must be filed with the dopogytment glthin & month
- Those ney f1)ings shall he ueed in The formada) fan of 1 hn
pretiminary decvree and chall bhe given biealtment eimibbae Vo
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SENATE NATURAL RESOURCES

Dmmnz?

DATE__\ ~ —1/

.

e vo_igp 124

Poasgge 1 4 1
Apar it o e

SENAEE STANDIHG COHMITTER REPORT

HE. PRESIDENT. .
We, your cowmitbre on Hataral Resiangie: bovvineg boad mnden
considapration Uonese Wil Hoo 924 (thivd yaading Copy o b s

rtespectfolly repoit thal Honece BRIV Do 904 be aonended and o 0o
amenderd he concuerod in.

1. Title, line (o,

paus B, line 8

Faoltowing: “INTERRGTS”

Insetts "and other interesiod pevgaone, doeluding vliaceny
Vondowners,

2. Paye 2, line 1.

Fellowing: "SYATRE"

Tnserte "and other interestad poreane . inetuding AR N EEETEE
tandownera, "

o CPayga 2, Hinn 15,
Following: “INTHEREST”

Ingert. 0 from avabbeer Qb aperted ey aon, e lagding an
adjacent landowpog ™

_ yroo . 5
Signacd. B AR A . Mfﬂ;fxy;e’ [

Eavyopee (00 S ipgats
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SENATE NA RAL RESOURQES
e:;uan &./ i’___.‘
255

Page 1 of 1
April 2, 1991

SENATE STANDING COMMITTEE REPORT W

MR. PRESIDENT:

We, your committee on Natural Resources having had under
consideration House Bill No. 233 (third reading copy -- blue),
respectfully report that House Bill No. 233 be amended and as so
amended be concurred in:

1. Title, line 5.
Following: "WAY¥"
Insert: "OR THE RIGHT TO MATCH A COMPETING LEASE OFFER FOR"

2. Title, line 10,
Following: "RIGHT-OF~WAY;"

Insert: "REQUIRING COMPENSATION TO THE LESSEE IF THE LEASE IS
TERMINATED;"

3. Page 3, line 12.
Following: "purchase"
Insert: "or match offer -- lease preference"

4., Page 4, line 13,

Following: 1line 12

Insert: "(2) The leaseholder of a leasehold site described in
subsection (1) must be given the opportunity to match a competing
- lease offer upon expiration of an existing lease. If the
leaseholder matches the new lease offer, the lease must be given
to the leaseholder. When a person other than the current
leaseholder becomes the lessee of a leasehold site described in
subsection (1) or the lease is terminated by the lessor for
reasons other than nonpayment of the lease, the lessor or new
lessee shall compensate the former leaseholder for the fair
market value of improvements made by the former leaseholder."
Renumber: subsequent subsections

5. Page 4, line 23.
Following: "SUBSECTION"
Strike: "(2)"
Insert: "(3)"
Signed:
Lawrence G. Stimatz, Chairman

Amd. Coord.

. Sec. of Senate

691218SC.Sji



- , ROLL CALL
Natural Resources

COMMITTEE .
Dmn«ﬂ4~ﬁl

LEGISLATIVE SESSION

52

NAME PRESENT . ABSENT EXCUSED
Senator Anderson

Senator Bengtson

Senator Bianchi

Senator Doherty

Senator Grosfield

Senator Hockett

Senator Keating

Senator Kennedy

Senator Tveit

Ueftevocf vife w

Vice Chairman, Weeding

Chairman Stimatz

N \\g SIS S

Each day attach to minutes.



COMMITTEE ON

DALE

Mw/pw

VISITORS' REGISTER
Check One
NAME REPRESENTING BILL # [Support]Oppose
T U ’%Q‘\“ﬁ”K L‘P ' Py n r:\PVp Fuae ﬂgh ) ‘/
N n "{)'Q @ B ﬂ&u/‘.f\ e e A a \ Cingsend ﬁ—‘z 33
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¥ I
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ROLL CALL VOTE

SENATE COMMITTEE  Natural Resgqurces

NAME YES NO
Senator Anderson :x~
Senator Bengston »(;
Senator Bianchi );d
Senator Doherty %[:J
Senator Grosfield

74/
Senator Hockett : §<{
——
Senator Keating \(
v 2

Senator Kennedy

oeNdCtOorl 1TVelt

Senator Stimatz, Chairman

L4
Senator Weeding, Vice Chairman >(iﬁ




ROLL CALL VOTE f&%j;‘fig?tééil?l

SENATE COMMITTEE Natural Resources

o?m L(([ 1\4“1 Bill No.-gﬁ 51 z Time

Senator Anderson

/
Senator Bengston L

Senator Bianchi

Senator Doherty

Senator Grosfield

v
T

Senator Hockett : L///)
\,«//
\/

-

sSenator Keating

—Senator Kennedy

o2NatOor Tvelt

Senator Weeding, Vice Chairman

Senator Stimatz, Chairman

Lok

Secretary }

Motion: VL\AW{i O (?
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ROLL CALL VOTE

SENATE OOMMITTEE Natural Resources

Date %\m smNoH?;XC” rime 5 30
T (T — —

NAME YES

NO
Senator Anderson \////—
\

Senator Bengston

Senator Bianchi

Senator Doherty

Senator Grosfield

Senator Hockett

Senator Keating

>enator kennedy

oelldlor ITvelt

w—
\////A
\_—

Senator Weeding, Vice Chairman

NI Rk

Senator Stimatz, Chairman \&///*

Motion:




ROLL CALL VOTE

SENATE OOMMITTEE  Natural Resources

el

\

Bill No. :3/12 'ﬁme5:£t5

|
\

NO
Senator Anderson L//’
|

Senator Bengston

Senator Bianchi

Senator Grosfield

Senator Hockett

L
Senator Doherty L
v

Senator Keating

—Senator Kennedy

v

welldCOr 1Tvelt

(e
Vs
"

.

Senator Weeding, Vice Chairman

Senator Stimatz, Chairman \V///;

T odweh 0

JSecretary Chairman

Motion:




ROLL CALL VOTE

SENATE COMMITTEE  Natural Resources

Date

uf

\

|4
Vo

Senator

Anderson

Senator

Bengston

Senator

Bianchi

Senator

Doherty

Senator

Grosfield

Senator

Hockett

senator

Keating

oenator

‘Kennedy

1velt

Senator

Weeding, Vice Chairman

Senator

Stimatz, Chairman

Motion:

IRPESN) &(@@




SENATE STANDING COMMITTEE REPORT

‘i,
S

Page | of 1
April 2, 1991

MR. PRESIDENT:

We, vour committee on Natural Resounrces having had under
consideration House Bill No. 92687 (third reading copy -~ bluesj,
respectfully report that House Bill No. %08 be amended and as ©o
amended be concurred in:

1. Page 19, lines 22 and 23.

Following: "with" on line 22

Strike: the remainder of line 22 through "parks" on line 22
Iinsert: "other agencies and gronps”

2. Page 11, line 13.
Following: T"WATERCOQURSE:;"
Strike: "AND" ‘

.......

3. Page 11, line 15.
Following: "WATERCOURSE"

Insert: "; and

(i) 1likelihood that the installation of measuring devicesn
will significantly help to:

(i) solve the chronirally dewatered condition of the
wataercourse; or

(il) resolve conflicts among water rilghtes holders on the
watercoursge”

ey 9,
; . A7 -«.:“f‘.. Y S,
Signed; 7 deeleltls | \XW% |

o bt

Lawrence ¢. Stimatz, Cha+Tman

‘ P
& . . .
IRIA }

Amd. Coord.
[T /'..'A}, v // Y Kl B )
,¢y4/ AL S ‘i

Sec. of Senate

6911435C.8101
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SENATE STARDING COMMITTEE REPOR'T

Page | of 1
April 2, 1991

MR. PRESIDENT:

We, your committee on Matural Resources haviung had under
conglderation House Bill No. 377 (third reading copy -~ blue},
respectfully report that House Rill No. 377 be concurred in.

o o /7“4?
Bianed: . Cldddddy - i \,,& (:1//{ ¢

Lawrence G. Stimara, Chairman

AN
;ﬁp/ /:" 77
gm;( Coord.

Sec. of Senate



SENATH STAMDING COHMITTEE REDPORT

Page 1 of 1
) April 2z, 1991
. MR. PRESIDENT:

We, vour committee on Natural Resgources having had under
conslderation House Bill No. 233 (third reading copy -- blue},
respectfully report that House Bill No. 233 be amended and ag so
amended be concurred in:

1. Title, line 5,
Following: "HWi¥"
Insert: "OR THE RIGHT TO HATCH AN COMPETING LEASE OFFER FOR™

2. Title, line 10,

Following: "RIGHT-OF-WAY;"

Insert: "REQUIRING COMPENSATION TO THE LKSSEE IF THE LEASE 15
TERHINATED; "

3. Page 3, line 12.
Following: “"purchasge”
Insert: “or match offer -- lease preference”

4. Page 4, line 13.

Following: 1line 12

Insert: "(2) The leaseholdev of a leagehold slte described in
guhsection (1) must be given the opportunity to match a competing
lease offer upon expiration of an exieting lease. 1f the
leaseholder matches the new leasze offer, the leage must be given
to the leaseholder. When a person other than the cugrent

" leaseholder becomes the legsea of a leasehold site degcoribed in
gubgection (1) or the lease is tevminated hy the lepsor for
reasons other than nonpayment of the lease, the lessor or new
lessee shall compengate the former lﬂﬁteholdor for the fair
market value of improvements wmade hy the former leaseholder.”
Renumber: subsequent subsections

5. Page 4, line 23,
Following: "SUBSECTION"
Strike: "Lgl“

- " " /7
1 te "(3)

neer Signed: ;/\QWW—" é@“@}/ -
Yt 427

Lawrence ¢, timatz Chali fian
gﬁd. Coorxd.

Y

Sec. of Senate

69121800051



SENATE STAHDING COMMITTEE REPORT

Page | of |
April 2, 1931

MR. PRESIDENT:

We, vour committeec on Natural Resources having had undex
consideration Houge Bill No. 37% (third reading copy -- blue),
regpectfully report that House BRill Mo. 37% be not concurred in,

el
A
)

; y )
Signeds “COlgelltd? . *’sJ(Zé-”(ﬁ"”’ {,:

.
Laavwrence 6. Stimatz, Chairman

FUNSR SR SR AT

fpn__=2=7/

. Coord.

T2 e 2D 10" 3¢

Sec. of Senate




SENATE STANDINRG COMMITTEE REPORT

Page | of |
April 2, 1991

MR. PRESIDENT:

We, yvour committee on NHotural Resounrcesn having had aander
congideration House Bill No. 637 (thitd veading copy -- bhlue}),
respectfully report that Housne Bill No. 637 be not concurred in.

o ) ”r/ I
Signed: e " ‘1;{/6“’..’4’;1‘?_ ]

Lawrence G¢. Stimatz, Chajitman

Sec. of Senate
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/<%hd‘ Coord.
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SERATE STANDLNG COMMITTER REPORT

Paye | of 1
April 2, 1991

MR. PRESIDENT:

We, your committee on Natural Resourcves having had under
conglderation House Bill No. 660 (third reading copy -- bhlue),
respectfully report that House Bill No. 660 be amended and asn 2o
amended be concurred in:

1. Page 3, line 10,
Following: "exclusion”

Insert: "and is not subiect to the ¢ivil penalty provisglons of
[section 2] during that 1-year pericd”

i

7 E?/J/o..
Signed: deppotead 4 «JWZ

Lawrence G. Stimatz, ChHFIrman

L2-7/

//AiﬁAgf/ ,/f[~jh‘z;)
Sec. of Senate

691223420541



SENATE STANDING COMHMITTEER REPORT

N,
N

Page 1 of 2.
April 2, 1991

MR. PRESIDENT:

We, your committee on Natural Resmouvreex having had under
consgideration Houge Bill No. 360 (third reading copy -- bhlue},
respectfully report that House Bill No. 360 be ameuded and as &o
amended be concurred- in:

1. Title, line 6.

Following: line 5

Strike: "DELETING PROVISLIONS THAT ESTABLISH A"
Insert: "EXTENDING THE™

2. Title, line 8.
Strike: "85-2:-231,°

3. Page 1, lines 16 and 17,

Following: "appointed™” on line 16

Strike: the remainder of line 16 through "199@," on line 17
4., Page 2, line 13.

Following: "for"

Strike: "STAGGERED"

5. Page 2, line 15.

Following: "legislature.”

Insert: "The position of a member appointed by the governor or
attorney general is vacant if that. person is elected to the
legislature.”

6., Page 3, lipes 9 and 10,

Following: "2" on line 9 :

Strike: the remainder of line 9 through "£5-2-704" on line 10

Ingert: "July 1, 1999, as long as unegotiations are continuing or
ratification of a completed compact is8 being souvwght, If
approval hy the state legislatuvre and tribes or federal
agencies hag not been accomplished by July 1, 1999, the
suspension shall terminate on that date, Upon termination
of the suspension of this part, the trihes and the federvnl
agencies sghall he subject to the apecial filing requiremonts
of 85~2-702(3) and all other requirements of the state vater
adjudication system provided for in Title 8%, chapter 2"

7. Page 3, line 15 through page 5, line 19,
Strike: section 3 in its entirety
Renumber: subsequent section

8. Page 7, line 4
Following: "fittinge:"

69L1AGH . SLE



v . ‘: !

Page 2 of 2
April 2, 1921

Insert: “Howev@ff'if approval of the state legiglature and tribe

hasg not been accomplished by July 1,

Indian claimg

for reserved water rights that have not been rearolved hy a
compact must be filed with the department within 6 months.
These new filings shall be used in the formulation of the

preliminary decree and shall be given treatment similar to

that given to all other filinys.’

LE ety

Amd. Coord.

S /o ep ) SR ‘f;’C,)

Sec. of Senate

Lawrence G.

7

Siuned u:;,;!,égmm-uw-aé._ W{M

Stimatz, Chélﬁﬁ&ﬁ

601146050011



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 2, 199]

MR. PRESIDENT:

We, your committee on Natural Rezources having had under
congideration Housge Bil) No. 924 (third reading copy -~ blue),
respectfully report that House Bill No. 924 he amanded and as go
amended he concurred in:

1. Title, line 10,

page %5, line §

Following: "INTERRSTS"

Insert: "and other interesiced pergong, including adjacent
landowners,”

2. Page 2, line 11.

Following: "STATE"

Ingert: "and other interegcted personr, including adjacent
Jandowners, "

3. Page 2, line 18. :

Following: “INTEREST"

Insert: ", or from another interested person, including an
adjacent landowner™

D)
i

Lawrence €. Stimatz, Chairman

; 2 A
Signeds o Clgellar” o N A LTHA)

5/?3 Y Q-G R0
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SENATE ?TANDING COMMITTRE REPORT
\\ ! Page | ol 13
B { April 3, 1991
MR. PRESIDENT: N |
We, your committee on Natural Resgources having had under
consdideration House Bill No. 671 (third reading copy as amended -
- blue), respectfully repouvt that House Rill Ne. 671 be amended
and as g0 amended be concurred in:

1. Title, lines 9 and 10,

Following: "PROVIDING" on line 9

Strike: the remainder of line 9 through "OFPTIONAL" on line 1@
Following: "HEARING" on line 10

Strike: "PROCEDURR"

Insert: "PROCEDURES"

2. Title, line 18,
Following: "76-3-614"
Insert; "76-4-102,"

3. -Page 2, line 14.
Following: "LAND;"
Strike: "TO_PREVENT OVERCROWDING OF LAND;"

4. Page 2, line 16.
Following: “ADEQUATE"
Strike: "LIGHT, AIR,”

5. Page 2, line 18.

Following: line 17

Strike:s "PUBLIC™

Following: "REQUIREMNENTS”

Insert: "adopted pursuant to this chapter”

6. Page 2, lines 18 and 19,

Following: ";" on line 18

Strike: "TO_REQUIRE DEVELOFPMENT 1IN HARMONY WITH THE NATURAL
ENVIRONMENT. "

7. Page 3, line 1.
Following: "AND TO"
Strike: "promote”
Insert: "reqguire”

8. Page 4.

Following: line 7

Insert: "(4) "Dwelling unit™ means a detached residential
structure in which a person or pereons reside,”

Renumber: subsequent subsgections

9. Page 5, line 3,
Following: “"any"

Strike: "tract oir"

70101330, 041
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of 123
3, 19921

Pagy
Apri

- D
A

19, Plage S, lines 7 through 2,

Following: “"means” on line 7

Insert: ":"

Strike: the remainder of lines 7 and 8

Following: "subdtvision” on line 9

Insert: "{a) for subdivisiong ionvolving the actual division of
land, the first five parcels from a single tract of record
as of July 1, 1991; or
(h) for subhdivisions Involving the provision of permanent
multiple spaces with utitity hookupa for recreational
camping vehicles or mohile howmes, multiple gpacern for
dwelling units, or multuiple gpaces for work c<camp structures
as described in subsgection (21)(a), the first five of theage”

11. Page 5, line 16.
Following: "gtandards”

"

Insert: , Lf any gstandards exisgt,”

12. Page 7, line 3.
Following: "the"

Strike: "person or entity”
Insert: "governing body"

13. Page 7, line 14.
Following: "means”

Insert: , except as provided in subgecvtion (20)(h),"

14. Page 7, line 15,
Following: "more"
Insert: "one or more additional”

)

15. Page 7, line 25 through page 8, line 7T,

Following: "year" on page 7, line 25

Strike: the remainder of line 2% Lhrough line 7 on page 8

Ingert: "in order that the title to or possession of the parcels
may be sold, rented, leased, or otherwise conveved. The
term includes any resubdivision and any residential
condominium building. The term further includeg any aren,
regaxdless of 1ts size, that provides or will provide
permanent multiple spaces for recreational camping vehicles
or moblile homes, multiple spaces for dwelliny units, or
multiple spaces for work camp structures constructed to
exist for longer than 1 year. For purposes of thiga
subgection, work camp structure meang housing that is
provided by a person for two ov moxe familieg or individuals
living separately and that lg for the excluslve use of the
employees of that person and the familles, if any, of the
employees. Housing doex notb lnclnde gshelter provided hy an
agricultural employer for penrsons who are primarily emploved
to perform agricultural duties on that person’s ranch or
farm."” '

TR10138C. 531



16. Page 8, line 11.
Following: "agricultural”
Insert: "or silvicultural"”

17. Paye 8, line 16.
Following: "conveyvance"
Ingert: "or use”

18, Page 9, line 2.
Followinyg: "parties”
Strike: "to the gale”

19. Page 9, line 9,
Following: "in"

Strike: "hoth"

Insert: "either"
Following: the first "the"
Insert: "index of”
Following: "survey”
Strike: "and”

Insert: "or”

20. Paye 9, lines 10 through 12.
Following: "76-3-613" on line 10
Strike: the remainder of line 1@ through line 12

"
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Insert: , as applicable, as long as no additional parcels are

created; "

21. Page 9, line 14, '

Following: "division”®

Insert: "of land by an agricultuval producer”
Following: "made"

Strike: "exclugively”

Insert: "primarily”

22. Page 9, 1ine{15.
Following: "agricultural”
Insert: "or silvicultural”

23. Page 9, lines 16 through 22.

Following: "gsubdivision"™ on line 16

Strike: the remailnder of line 16 throuyh "chapler’
Ingert: "

't

on line 22

, provided that no dwelling unit ig to he erected on the

parcel. The ersction of a dwelling unit on the parcel
subjects the division to the provisions of this chapter.
Divisions made primarily for agricultural or silvicultural
purposes must be noted on the certificate of gurvey or »thex
recorded instrument of conveyance, along with the statement.
that the erection of a dwelling unit on the parcel subjiects
the divigion to the provigions of this chapter”

TO1O1380 8l
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24. Page 9, line 23,
Following: "(x)"
Strike: "except for the”

25, Page 9, lines 24 and 25.

Followving: "the"” on line 21

Strike: the remainder of line 24 through "76-3:614," on line 25

Following: "lease" on line 25 v :

Insert: "that does not congtlitute a subdivision as defined by
this chapter”

26. Paye 10, 1
Following: "fo
Strike: "regquirements other than”

27. Page 10, line 4.

Following: "{xii}"

Insert: "(aA)"

Following: "for"

Strike: "requirements other than”

28. Page 10, lines 8 and 9.

Following: "family"” on ltine &

Strike: the remainder of Uline & through "gperation™ on line 9

29. Page 10, linesm 10 through 13,

Following) "each” on line 1o

Ingert: "immediate”

Following: "products.” on lina 13

Ingert: "Addlitional egaleg or gifts lo an immediate family wmember
of an agricultural producer may he made for adjoining
properties under the provisions ot subgection (21)(b)(viii),
as long as no additional parcels are created,
(B) the creation by an agricultural producer of any areca,
regardlegs of its size, that provides or will provide
permanent multiple spaces forv legs than four dwellilng unite,
as long as no land iz divided. For purposes of this
gection, agricultural producer wmeang a pervson primavily
engaged in the production of ayrlcultural products.,”

30. Page 10, line 17

Following: "4"

Ingert: "; or
{(xiv) a diviglon created to provide gecurity for mortgayes,
lJiens, or trust indentures until such time as Lhe division
is no longer providinyg that secuvity”

31. Page 10, lines 20 and 21.

Following: "review"”

Strike: the remainder of line 20 thvouwgh “gpecial” on line 21
Ingert: "and advige the review authority on”
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32. Page 15, line 24,
Following: "wheaid"
Insext:s "that createg parcels”

33. Page 18, line 22,

Following: "ghall”

Strike: ", IN A MANNER TIHAT PROTECTS THE RIGHTS OF I'ROPERTY
OVWNERS, "

34. Page 19, line 21,
Following: "AND"
Insert: "currently”

35. Page 19, line 24,
Following: "SPACES FOR"
Strike: "TRAVEL, LIGHT, AIR, AND"

36, Page 20, line 2.
Followings "CONGESTION"
Insert: "of streets and higyhwaysa”

37. Page 20, line 3.
Following: "INVOLVE"
Strike: "UNNECESGARY"

Insert: "wureasonable”

38, Page 20, line 7,
Following: "AN"
Strike: "EXCESSIVE"
Tngert: "unreasonahle”

33. Page 20, line 8.

Following: "SERVICES."

Ingert: "The subdivision regulations must protect the righte of
property owners."”

40. Page 21, line 8,

Following: "uge” _

Insert: "directly attributable to the subdivision. Variances
from road standards may be granted for subdivisions
requiring minlmal vehicle usge”

41. Page 21, line 190,
Following: "values"

Insgert: "financial or other positive ipcentiveg for developments
that accommodate public values;

(g)”

TOIOY 360, 8591
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42. Page 21, line 12,

Following: ",
Ingert: "a provision®

43. Page 2%, line 18,

Following: "INFORMATION"

Ingert: "related to the applicable reyulatory eriteria adopted
under 76-3-501"

44. Page 26, lines 7 and 8.

Following: "The” on line 7

Strike: the remainder of line 7 throuyh "as the" on line 8
Following: "authority™ on line 8

Strike: "by the governing hody,”

45. Page 26, line 12,
Following: "the™
Strike: "governing body or”

46, Page 27, line S,
Following: "a"
Strikey "citizen”
Insert: "person”

47. Page 27, lines 13 through 18,
Following: "petittoner-" on line 13
Strike: the remainder of liner 13 through 18

48, Page 28, lines 8 and %. '

Following: "notice of the” on line 8

Ingert: "informational”

Following: "hearing” on line B

Strike: the remainder of line 8 through
"hearing” on line 9

49. Page 28, line 14.
Following: "hearing”
Insert: "by the governing hody"

50. Page 29, lines 9 and 10.
Following: "The"” on line 9
Strike: the remainder of lines 9 and 10

1. Page 29, line 11,
Following: "authority”
Strike: "hy the governing hody,”

B2. Page 30, lines 4 through %,

Following: "(4)" on liune 4

strike: the remainder of lineg 4 through &

Ingert: "An informational hearing wmay he held on a minor or

TA1A135C. 51
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‘(a) the subdivision would be located in an araa having
unigque cultural or hisgtorical resources orv environmental

ecological resources that are susceptihle

o

subgtantial

adverse effects from subdivision development or 1f the
subdivision would cause substantial adverse fiscal coste

local government; and

(b} the subdivider or a person who demonstrates that he
woild be adversely affected by the proposed subdivision

requests a hearing from the governing hody within

following submission of the complete application.”

53. Page 30, line 9,
Following: "subdividerxr"
Strike: ","

Ingert: "oxr bhy"

Strike: "citizen”
Ingert:s "person”

54. Page 30, lines 19 and 11.
Following: "(4)," on line 10
Strike: "or the review authority,”

5%. Page 30, line 20.
Following: "after the"
Strike: "public”

56. Page 30, line 23.
Following: "one"”
Strike: "public”

57. Page 30, line 24.
Following: "The"
Strike: "public¢”

58. Page 31, line 14,
Following: "whether”™
Strike: "or not"
Following: "a”
Strike: "public”

$9. Page 31, line 15.

Following: "the"

Strike: "review authority"”

Insert: "subdivislion review officer”

6@. Page 31, lines 17 through 20,
Following: "prebabde” on line 17
Strike: the remainder of lines 17 through 20
Insert: "the factors listed in subsection (4)

are

probahble,”

7010135,
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61. Page 31, line 21.

Following: "the"

Strike: "review authority"

Insert: "subdivigion review officep"”
62. Page 31, line 22,

Following: "subdivider”

Strike: ","

Ingert: "and such”

Following: "pergons”

Strike;:; ","

63. Page 31, line 23.
Following: "representatives"
Insert: "that they congider necessary”

64. Page 31, line 24,
Following: "develop”
Ingert: "reasonahle™

6%5. Page 31, line 25.
Following: "in"
Strike: "THIS"

66. Page 32, line 1.
Following: "+44"
Insert: "(4)"

67. Page 32, line 2.
Following: "The"

Strike: "review authority”
Insert: "subdivision review officer”

68. Page 32, line 3,
Following: "the"

3trike: "governing body”
Insert: “"review authority”

69, Page 32, line 5.
Following: "The"

Strike:s "governing body"
Ingert: "review authority"

T2, Page 32, lines 7 through 92,
Following: "impactsg.™ on line 7

Strike: the remainder of lines 7 through 9

71. Page 32, line 10.
Following: "The"

Strike: "governing hody”
Ingert: "raview authority"

Page 8 of 12
April 3, 1991l
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72. Page 32, line 20.

Following: “+¥3"

Insert: "In reviewing a subdlivision under aubsection (4), a
governing hody must be guided hy the following standards:
(a) MHMitigation measures imporned shonld not unreasgonably
restrict a landowner's abhility to develop land, hut it isg
recognized that in some ingtances the unmitigated impacie of
a proposed development wmay be unacceeptable and will preclude
approval of the plat,
(h)"

73, Page 32, line 21 through page 33, line 1,

Following: "subdivider™ on page 22, line 21 »

Strike: the remainder of line 21 through "receivers” on page 1313,
line 1

74. Page 33, lines 4 through 6.

Following: "expired.” on line 14 :
Strike: the remainder of line 4 through "the”™ on line 6
Insert: "The"

75. Page 33, line 6 througyh paye 34, line 1.
Following: "proceedings.” on page 33, line 6
Strike: the remainder of line 6 through line ! on page 34

76. Page 36, line 10,
Following: "(3)"
Insert: "(a)"
Following: "required”
Inserts ": (1)"

77. Page 36, line 11.
Following: "acres"”
Strike: ",

Ingert: "; (ii)"

78. Page 36, line 12,

Followings "nonresidential”

Strike: ", "

Ingert:; ™; (ii11) for a subdivision where no parcels avre created,
except. when that gubdivisien provides permanent multiple
spaces for mobile homes or condominiums;”

79, Page 34,
Following: line 12
Ingert: "(iv) for a subdivisgion”

80. Page 36, line 13,

Following: "created.™
Insert: "(b)"

TAIAL13SC. 8514



81. Page 38, line 10.
Following: "{1)"
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Ingert: "or a combination of the eclementn of subgection (7){a)
and (7)(b) that equalg or exceeds the value of dedication

required under subseclion

82. Page 38, line 18,
Following: "impacts”

Strike: "of"

Ingert: "directly attribhutable

83, Page 38, line 21.
Following: "the”
Stxlke: "governing body’'s or”

84. Page 38, line 24a.
Following: "assegsment,”
Strike: "publie”

85. Page 39, line 6.
Following: "The"

Strike: "governing hody or”
86. Page 39,

Following: line 8

Insert: "[section 18],°

87. Page 49, line 4,
Strike: "tract”

Insert: "parcel”

88. Payge 40, line 10,
Following: "the"
Strike: "tract”

Insert: "parcel”

89. Page 40, lines 21 and 22.

”

Following: "hazards,” on line

("

to"

21

Strike: "INCLUDING BUT NOT LIMLTED Yo"

Innert: "such as"”

90. Page 41, lines 8 and 9.
Strike: "(3}(f)" on line 8
Insert: "(3){e)"

Strike: "under all of the following conditiong”

Insert: "as follows”

91. Page 42, line 10,
Following: "(B})"
Insert: "unique”

T010135C.8 31
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92. Page 42, linee 11 and 12.
Following: "RESQURCES"
Strike: ", INCLUDING WILDLIFE AND WILDLIFE HABITAT"

93, Page 43, lines 6 and 7.

Following: "subdivider" on line 6
Strike:. ","

Insert: "and such"

Following: "persons®™

Strike: ","

Following: "representatives” on line 7
Ingert: "that they consider necegsary”

94, Page 43, line 8,
Following: "develop”
Insert: "reasonable”

95. Page 43, lines 15 through 17,
Following: "impacte.” on line 15
Strike: the remainder of lines 1% through 17

96. Page 44, line 3.

Following: "<{41)" ‘

Insert: "In reviewing a subdivision nander gubsection (1), a
governing body must be guided by the following standarde.
{1) Mitigation measgures imposed must not unreagonably
resirict a landowner’s ability to deavelop land, bhut it is
recognized that 1in some instances the unmitigated impactse of
a proposed development may he upacceptable and will preclude
approval the plat.
(11)"

97. Page 44, lines 4 through 10,
Following: "subdivider” on line 4
Strike: the remainder of line 4 thyvough "receivers” on line 10

98. Page 45, line 23.
Strike: "76-3-403 AND"

99. Page 48,
Followling: line 19
Insert:
"Section 390. Section 76-4-102, NCA, is amended Lo read:

"76-4-102,. Definitions. Asg used in this part, unlesg the
context c¢learly indicabtes otherwiee, the {followinyg words or
phrases have the following meanings:

(1) "Board” means the board of health and environmental
gciences, ‘

{(2) T"Department” means department of health and
environmental scliences,.

{(3) "Extengion of public sewage digposal system™ means a

72101235 C,. 51
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gevwer line that connects two o more sewer service lines to a
sewer main.

(4) "Extension of public walter supply system” means a water
line that connects two or more water gervice lineg to a watel
main.

(5) "Facilities” means public or private facilitles for the
supply of water or disposal of sewage or solld waste and any
plpes, conduits, or other stationavy method by which water,
sewage, or solid wastes might be traunsported or distributed.

{6) "Publile watey supply system” or “"public sewvage dlsposal
system” means, respectively, a water supply or sSewage dispogal
system that sexves 1@ or more families or 25 or morve persgons for
at least 60 days out of the calendar yoar,

{7) "Registered professtional engivnear" means a person
licensaed to practice as a profepgional angineer undex Title 27,
chapter 67.

{8) “Registered ganitarlan™ meona a person licensed to
practice am a sanitarian undex Title 37, chapter 40.

(9) "Reviewing authority"” means the department or a local
department or bhoard of health certifierd to conduct review undar
16-4-104.

{1@) "Sanitary restriction” means a prohihition against the
erection of any dwelling, shelter, or huilding requiring
facilities for the supply of watev or the digponition of sewaye
or solid waste or the construction of water supply or sewage or
g0lid waste disposal facilities until the department has approved
plans for those facilities,

{11) "Sewer service line" meaur a sewer line that connects a
single bhuilding or living unit to a public zewer gsystem ox
extension of such a systen.

(12) "So0lid wastes” wmeans all pubrencible aud nonputrescible
golid wastes ({(except hody wastes), including garhage, rubbish,
street cleanings, dead animalg, vard ¢lippings, and solid market
and solid industrial wastes.

{13) "Subdivision” means a division of land or land so
divided which that creates one or more additional parcels
contatmritng—inzs—thanr 26 -acres—=wrxoehrstve-of-pabtiro--romiways;- in
order that the title to or pogsessgion of the parcels may be sold,
rented, leased, or otherwise conveyed and includes any
resubdivision and any condominium bhuilding or area, regardiese of
size, whieh that provides permanent. multiple space gpaces with
utility hookups for recreational camping vehicles or mobhile
homes, multiple spaces for dwelling units, or multiple spaces for
work camp structures constructed to exist for longer than 1 year.
For purpoges of this subeection, work camp structure means
housing that is provided by a pexson for two or more families or
individuals living separately and that is for the exclusive urie
of the employees of that person and the famlilies, if any, of the
emplovees. Housing does nol include _shelter provided by an
agricultural emplover for persons
perform agricultural duties on_that persgon’'s_ranch o) farm,

Foomciote LA

who are primarily cmployed to
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{14) "Water mervice line” means a water line that connects a
single building or living unit to a public water system or
extensjon of such a system.""

Renumber: subsequent sections

100. Page 5@, line 5.
Following: "bhy"
Insert: "operation of law or by”

101, Page 50, lines 9 and 10,
Following: "parties” on line 9

Strike: "to the sale"

1902. Page %0, line 14.
Following: "ig"
Strike: "now _or at a later time"

103. Page 5@, line 20,
Following: "conveyangce’
Insert: "or use”

104. Page 51, line 10,

Following: line 9

Strike: "CONSTRUCTION®

Following: "INDENTURES™

Insert: "until such time as the division Jg no longer providing
that security”

105. Page 53, line 10.
Following: °3,"
Strike: "3Q"

Insert: "317
Following: "32"
Strike: "33(1)"
Insert: "34(1)"

1906. Page 53, line 12.
Following: "29"

Strike: "31, 32, AND 33(2)"
Insert: "32, 33, and 34(2)"

A
{

Stgned: ./ €« e
Lawrence G. Stimatt, Chaixman

(_4/-3-7/

Coord.

22 473 jo.35

Sec. of Senate
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HER. PPRRESTDOENT:

We, your committee on Hataval Pegougoes having hod ander
conridevation House Ril)l Wo. 891 (thivd yeading copy - blae),
regpectfully report that Uonges Bild Moo 021 be amended and oo oo
amendad be concurred in:

L. Page 7, line 13.
Strike: “research,”

2. Page 7, line 14.
Strike: "a”
Insgfert: "tho"

3
,:.;,-7’ ;’( 3
' o e . R
anet. cgrzed Mozt

Lavpenee G, stimaty, Chaiirian
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FALLON COUNTY

City-County Administration Bullding - 10 West Fallon Avenue

Gaker, M7 533 Charles (Mike) Madier
Baker, MT 59313 | Charos ke odir
406-778-2883 Ext. 21
SEMATE BATU L RESOURCER
March 15, 1991 EXMIBIT NO = 1},{!—-
m R BSP  “SIa
2]
i 48 i

Chairman Larry Stimatz

Senate Natural Resources Committee
52nd Legisliative Assembly

Helena, Montana 59601

Re: House Bill 377

Chairman Stimatz:

Attached are the most important amendments to House Bill 377, the
Mega-Landfill Bill. We sincerely request your consideration of
these amendments when you review the bill. Thank you.
Respectfully,

Charles Madler

encl: (9)
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DATE 4 L:ﬁi[

HOUSE BILL NO. 7 . un. 17
37 AL WA ¢

Amendments

Section 2(2)(1ines 14-15]1 The construcfion of solid waste

facilities that dispose of over 500,000 tons of waste a year
(megalandfills)

Comments: Economlical operation of a solid waste management
facility, wunder proposed EPA guidelines forthcomlng, 1Is
estimated to be 500,000 tons. Establishing a definition of
"megalandf1l11" at 200,000 is a) intentlionally prohlbltive of
large landfill development; b) targeted toward 1landfills
that would accept out-of-state waste because in-state
landfills are currently below this 1limit; and, c) presents
the potential in the future for undo hardship on landfllls
accepting in-state waste as Montana's landfills reglionallze.

Section 3. Definitions. As used In [sections 1 through
361, the following definitlions apply:

Section 3(1) "Application"™ means an appllication for a
license submitted in accordance with (sections 11 through 28] and
the rules adopted under [(sections 11 through 28].

Comments: It is unnecessarily burdensome to require both a
certiflicate of sultability and a license since part of the
licensing process is to determine site sultability.
Therefore, the "certlficate of sultabllity" references
herein should be incorporated into the licensing process,
rather than providing duplicative processes.

Section 3(3) STRIKE SECTION 3(3)

Section 3(4) "Commence to construct" means:

Section 3(4)a any 1installation of <clay liner
synthetic 1liner material for the speclific construction of
disposal «cells; however, miscellaneous construction not related

to direct disposal iIs not Included in the definition of "commence
to construct™.

material or



Comments: Commence to construct should provide for
protection from the completion of a landfill faclillty in
advance of permit issuance,. It 1s . standard industry
practice to allow some earth removal and construction to
begin, so long as such construction 1is protected by a bond
placed by the applicant to allow the state access to funds
to reclalm the site should the application be denled. To
delay any construction whatsoever until completion of the
permitting process places unnecessary hardship and delay on

the project by extendling its development period
unnecessarily.

Section 3(4)b does not include modification or upgrading an
exlsting solid waste disposal facillity into a megalandfill.

Comments:

Section 3(7) "Megalandfill" (strike "FACILITY"] means any
new or exlsting solid waste 1landfill that accepts more than

900,000 tons a year of solid waste [(strike remainder of line 11
through line 13]). '

Comments: Under current (Section 3000(1)) and anticlpated
EPA gulidellines, ash monoflill Is not to be hazardous waste.
It is Inappropriate to single out a particular waste stream
when the general premise behind 30lid waste management
regulations includes the principal that the state
establishes guidelines for disposal of all waste under which
speclfic permits are granted. Ash monofill is a subset of
industrial waste and should not be singled out or treated as
a particular material with specific reference

Also, the economic feasiblllity of ash monofill In a solid
waste site is 200,000 tons. Setting a 1limlt of 35,000 tons

per vear is therefore Intentionally prohibitive, agaln, to
large landfill development.

Sectlion (9)a "Solid waste" means all putresclible and non
putrescible wastes, includling but not limited to
garbage....[(strike "inert material", 1line 24 and 251}.

Comments: Inert material, by definition, means material
that will not have an adverse impact on the environment.
Because of the critical shortage of wvaluable 1landfill
capaclty, ilnert material should not be classified as solid
waste that would have 1t utilize landfill capacity.



section 3(9)b "Solid waste" does not mean...or marketable
by-product, OR__A WASTE MATERIAL THAT IS BENEFICIALLY USED, OR
RECYCLED, RECLAIMED OR REUSED AS A PRODUCT OR SUBSTITUTED _FOR
COMMERCIALLY AVAILABLE MATERIAL OR NATURAL RESQURCE.

Section 3(10) "Solid waste landfill" means any...the terms
does not Included land applicatlion unlites, surface impoundments,
injection wells, waste plles, OR HAZARDQUS WASTE UNITS.

Comments: An lmportqnt inclusion to the definition.
Sectlon 4 STRIKE "ENVIRONMENTAL FACTORS TO BE EVALUATED"

Comments: "Environmental factors" is a broad term without
clear definition of its speclfic scope and Intent that
intrudes the board into technlical aspects of the permitting
process that are the responsibility of the Department.

Sections 6 and 7 STRIKE SECTIONS 6 AND 7

Comments: Section 6, allowing the department to contract
with an applicant for information services, places the
department in the role of "client" to the applicant, ralising
the potentlal for accusations of confllct of Iinterest. As
the language is now written, thee is a conflict of interest
on behalf of the department it is allowed to administer the
rules and determine the stringency of the rules, while at
the same time receiving funds from the permittee for efforts
performed as a consultant In the permitting process.

It 1s the purpose and intent of the department to represent
the interests of the people of Montana. i1t Is therefore
more falr to the applicant and to the people of Montana 1If
all services provided by the department are included 1in a

permit fee which would reflect the actual cost of
permitting.

Section 7 i1s intended to allow the department to receive or
charge direct charges to the applicant and thereby cover the
department's expenses. Again, the department should be

allowed to administer a fee which would reflect actual
permitting costs.



N

Also, there i3 a separate bill currently under consideration
In leglslature to provide the department with adequate staft
to conduct 1its responsibilities for current and future
applicants for solld waste landfills. - Having the state
provide adequate support to the permitting staff and staff
of experts to review the permitting process better protects
the Interests of the people of Montana and avolids potential
accusations of conflict of Interest or of unnecessary

creation of delays by the department 1In the permitting
process.

A better procedure would be the -establishment of an
administrative fee for the permittee to submit in support of
the applicatlon process. Typlically fees among other states
Include charges of up to 4$15,000.00 for the permit
application for a solid waste landfill permit. Such a fee
should be substituted In place of Sectlions 6 and 7.

The funds are allocated 1in Section 8 "for use by the
department in carrying out its functlions and.
responsibilities related to solid waste management."

Section 9(1) A person may not file an appllication for a
certificate of slte acceptablility required by (section 1] wunless
the megalandfill has been adequately identified 1in a long-range

plan at least (strike 2 years] SIX MONTHS prior to acceptance of
an application by the department.

Comments: Two years 1is an unacceptable condition that
serves no purpose other than to delay a permitting effort
and incur time-related cost expense for any appllcant
pursuing a landfill application.

The sole purpose of this two year delay 1is to provide
political lead ¢time to environmental groups in order to
lobby politicians 1in the 1local area to fight permitting
efforts. As we all know, most politiclans on a local level
require a new vote for offlce within a two year period.

Six months offers adequate time for the 1long-range plan to
be submitted for public comment and review,.

Also, the Interests of the community are currently being
protected 1in legislation currently before the legislature
that would require a 1local referendum to conducted that
county citizens to require that the department halt the
permitting appllication process. There would be every
incentive for a potential applicant to have the referendum
completed prior to completion of a 1long-range plan or
submission of a permit application.



Section 9(2)b STRIKE SECTION 9(2)b

comments: This section Is redundant, since the regqulations
clearly spell out what land wuse planning agencles wlill be
Involved and what environmental concerns will be dealt with
in a landflill permitting process. It 1s not the
responsibility of the applicant to spell these out, but to
conduct these 1investigations as required by the department

and for the department to confirm, through the application
process, that these consultations have taken place.

This 1s a condition wunnecessarily burdensome since |ts
intent, in its dupllication, is to involve the applicant in
the expenditure of additional time and money.

Sectlion 9(2)c STRIKE SECTION 9(2)c

Comments: Thls section, again, is unnecessarily burdensome
since the demand for a landfill is a gliven point prior to a-
business interest pursulng a landfill permit, and obviously
Justifled for municipal governments pursuing permits.

The permit program should provide for environmental
protection and long-term closure bonding requirements that

provide environmental protection measures and flinancial
guarantees that provide for proper closure.

Therefore, with proper environmental protection and bonding
requirements, environmental risk should be adequately
protected therefore making this requirement unnecessary.

Section 9(2)d additional information that the department by
rule [strike: or the department on its own initiative or upon the
advice of interested state agencies] requests in order to carry
out the purposes of (sections 1 through 36]}.

Comments: Involvement of other state agencies is assumed in
the dutlies of the department for the processing of permit
applications. It is redundant and dupllicative to regulate
communication between departments. As to department request

for information, it should be determined by rule, not
caprice.

Sectlion 9(3) revise line 3 to 5, page 8, to read:
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"The plan must be furnished to the governing body of each
county in which any facllity 1included 1in the plan under
subsection (2)a 18 proposed to be 1located and must be made
available to the public by the department. The applicant shall
give public notice IN THE LOCAL AREA WHERE THE FACILITY WILL BE
LOCATED by publlishing at least once a week for 2 consecutlve
weeks a summary of the proposed plan In newspapers of general
circulation. (STRIKE "The plan must also be flled
with...department of natural resources and conservation),.
Interested persons may obtain a copy of the plan by written

request and payment to the department of the costs of copylng the
plan."

Comments: The decision on location of a 1landfill should
remain with the 1local area and county(les) where the
landfill will be 1located. 1t is an unnecessary burden to
require statewide notiflication when the department's
professional involvement is intended to enforce the law and

thereby protect the health, safety and welfare of the people
of Montana.

As to applicant's notification of various unrelated
agencies, this Is burdensome and should not be included as
part of the 1law. Administrative laws and administrative
regulations for waste management clearly states that the
solid waste management and the expertise to permit landfills
and this permitting effort and review process should remain
with the department. It should be the department, in thelr
professional Judgement, who request the Iinvolvement and
assistance of other appropriate departments and/or agencles.

To requlre the applicant to perform what is a department
responsibility renders the applicant unnecessarily
vulnerable to oversight In the notification process.

Section 10 STRIKE "social and economic" from line 20, page

Comments: The intent of this section 1s to provide the
department with the authority to begin assessing the
environmental effects of the landfill in the event that the
long-range plan ldentifles construction of the landfill
would begin prior to the application submission.



The Issue of social and economlc impacts of the faclility
will not affect the community in the six (6) months prlor to
the acceptance of an application by the department. 1Indeed,
definition of "commence to construct" 1limits construction
activity should protect the community by a bond placed by
the applicant to allow the state access to funds to reclaim
the site should the application be denled. Such a
requirement would protect the community from all soclal and
economic Impact of the site prior to applicatlon.

Sectlion 13(1)a(iil)through (vli) STRIKE Sectlion
13(1)a(iil)through(vi)

Comments: To require an environmental impact study on "at
least three reasonable alternate 1locatlons" for the
megalandfill is an unnecessary burden on the applicant and
should not be required. The lnclusion of this requirement
is a clear Indication that the intent of this legislation is

to unreasonably block the permitting of megalandfills in
Montana.

The expertise of the department should be relied upon to
evaluate the application to determine the site's conformance
with state requlation. The State of Montana provides
performance criteria for a landfill and 1f the performance

standards of the state are met, then the 1landfill permit
should be granted.

To requlre three alternative locations, each with an
environmental impact study, 1s unnecessarily burdensome to

the applicant and unnecessary under the reqgulatory
requirements of Montana law.

Section 13(2) STRIKE Section 13(2)

Comments: Again, as stated in reference to Section 9(3) It
is unnecessarily burdensome for applicant to notify
unrelated agencles and should not be included as part of the
law. It should be the department, In their professional
judgement, who should declide to whom additlonal coples are

sent for review and to which partles are lnvolved In the
review process.

Section 13(3) STRIKE Section 13(3)
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Comments: It Is inappropriate that public notice be filed

of an applicants submission of an appllcatlon. Already
there 1is the requirement to publish a summary of the long-
range plan (Section 9(3)1]. And, should the referendum

legislation pass leglslature, this provides additional
notice of Intent to locate a landflll in a glven area. The
application procedure is inherently technical, not
political, and the efficacy of the appllication should remain
a technical consideration of the department.

It is the responsiblility of the department to provide publlic
notice to Interested parties when a draft permit has been

put out for public comment. This procedure should remaln In
place.

There is no purpose to be served in providing public notlice
an application has been filed when all appropriate state
agency parties will be 1involved 1in the technical review
related to the appllicatlion process. This 1s clearly
intended to politicize the technical process of application
review and declision making, Interfering with the abillity of
the department carry out 1ts responsibilities. The result
will be unnecessary delay and expense iIn the permitting
process. Public notice of application, prior to the draft
permit lssuance should not be requlred.

Section 14(2) page 11, STRIKE lines 14 and 15: "...Notice

of an amendment must be given as provided in (section 13(3) and
(4)].

Comments: For reasons provided re:section 13(3) and (4)
above.

Section 14(2) page 11, STRIKE 1line 21 and 22: "additional
filing FEES. (Strike at the department determines necessary or
may require a new application and £filing fee."

Comments: Request for a new application is a technical
matter pursuant to the regulations governing approval of a
landflill site and need not be duplicated by law here.

Section 15 Page 12, line 10 the word "shall" should be
replaced with the word "may".

Section 15(4)a-d STRIKE



Comments: Identifying alternative methods of solid waste
disposal {3 not the responsiblility of the applicant. Since
the recycling efforts of the host community are not directly
related to the demands for a commercial landfill capacity,
then the recycling requirements and review requirements are
not approprliate for commercial landfills, Extenslive
opportunity and notice 1s being provided in thlis revision of
the 1law to 1local areas where the burden should rest for

determining the avallablility and desirablility of alternative
methods of sollid waste disposal.

Sectlon 15(5) STRIKE

Comments: The factors ralilsed in this ltem are not related
to the demands for commercial dlsposal capaclty. Any
permittee requesting permission to establish a commerclal
landfill would be prohiblited from pursuing a landfill permit
1f these condlitions were 1left as proposed. Again, this
section s indicative of the Intent of thls leglislatlion to
effectively prohibit the 1location of a megalandfill |in
Montana, not to regulate thelr development.

Agalin, these provisions in Sectlion 15(5) are duplicative of
impacts Included as a part of the department's review and do
not need to be spelled out in a legislative act.

Section 15(6) STRIKE

Comments: The hydrogeological 1{investigatlons are required
as a part of solid waste regulations and will require
sufficlent review of these impacts by the department and
other approprliate agencles it would choose to include.

Again, these provisions are duplicative of Impacts included

as a part of the department's review and do not need to be
spelled out in a leglislative act.

Section 15(7)d and e STRIKE page 15, llines 11-17

Comments: These conditions for inspection for the 1landfill
and transportatlon practices, route of transportatlion, are
not recycling for so0lid waste management issues. The
transportation of waste is well governed by transportation
standards which already apply to both rall and truck

transport. Therefore, addltional reference in 1legislative
act Is redundant and unwarranted.

Sectlion 16(1)a STRIKE page 15, 1line 20-22: "section
(strike "based upon the department's estimated costs of
processing the application for certliflcate"]l. The flling fee..."



Comments: By allowing the department to estimate cost of
processing the applicatlions certificate, the conflict of

interest {ssue (ralsed above re:Sections 6 and 7) would
become a major problem.
Section 16(1)a(1l) revise to read, "a base fee of

Section 16(1)a(1ii) 20 cents per ton for every ton gver
200,000 tons capaclty.

Section 16(1)b page 16, 1line 6, substitute "shall" for

nmayn
Section 16(1)b page 16, beginning 1line 9, STRIKE "...or
required for..." through line 13, ending "...seq."
Comments: Again, as raised above re:Section ,an
environmental impact statement should not be requlred for a
solld waste management 1landfill application. This 1is an

unnecessary requirement of time and expense, agaln Intended
to inhibit the industry.

Section 16(2)-(4) STRIKE page 16, line 25 through page 18,
line 19 v

Comments: By allowing the department to enter into a
contract to provide consulting services to appllicant, the
conflict of (interest 1issue (raised above re:Section 6,
Section 7 and Section 16(1l)a) would become a major problem.

All revenues required by the department to perform its work
should be derived from the flling fee and not as charges to

applicant. The department, as a representative of the
people of Montana, should be paid for by tax revenues and
business taxes. The £il1ing fee should remaln a f£fixed

amount, that would enable the department to carry out its
responsibilities and should not be Increased through charges

to the applicant. This 1ssue should be addressed in Section
1(a) exclusively.

Section 18(2) Page 18, line 17-21. Revise to read: "Upon
recelpt of an applicatlion (strike complylng with sectlions 9
through 17), the department shall commence an [strike intensive
study and] evaluation of the proposed megalandfill {(strike and

its effects}], considering all appllicable criteria (strike listed
in section 24].

10



days

Comments: The procedure and criteria for review of
appllications by the department are currently set by law and
need no repetition 1in this legislative act. Reference to
the Intensity of evaluation is lnappropriate and duplicatlive
to the department's handling of its technical review

process. The Issue of effect of the megalandflll to also
covered by the department's review and duplicative here.

Section 17(3) Page 18, line 25 revise to read : "within 120
following acceptance of a complete..."

Comments: Given the amount of information exchange and
involvement of the department prior to (through the 1long-
range plan review) and during the process, 1 year 1Is an
excessive perlod for appllication review and response by the
department. Department should have adequate staff, wunder

proposed legislation, to respond to applicants 1in a timely
fashion.

One year for application review is an excessive amount of
time, indicative of the Intent of this bIL1ll to <create

unnecessary delay and expense that would prohibit
megalandfill development In Montana.

Section '18(2) STRIKE Page 19, 1line 13-15

Comments: This condition 1is inappropriate to wvold an
application simply because it dldn't comply with the exact
form of the rules in terms of form and content. It 13 not
substantial evidence to Jjustlfy throwing out an appllcation.

Agalin, this is indicative of the blll's intent to obstruct
rather than regulate megalandfill development.

Sectlion 19(1) Revise page 19, line 21-25 to read: .shall

set a date for a hearing to begin not more than 6Q days after the
receipt of the report. A certification hearing must be conducted
by the board (strike In Helena or]l] 1in the county seat of the

county 1in which the faclllity or the greatest portlion of the
facility 1s to be located.

11



Comments: One concern of this legislation and others before
the 1leglslature is to give communitles an opportunity to
respond to the presence of a 1landfill in thelr community.
Holding a board meeting In Helena to review the department's
report on an application does not give citizens of a county,
l1lke Fallon County, adequate opportunity to particlipate.
Also, it would be inappropriate to hold two hearings, since
all partlies should benefit from all input to the Board.
Therefore, all meetings of the board to review a department
report on a landfill application should take place only
within the county most directly affected.

Section 20(1) STRIKE page 20, line 8-9 being, "...1ncluding
notice to all active parties to the original proceeding"

Comments: Again, continual notification is inappropriate to
the appllcation review process. Public notificatlion and
review should be given when hearings are held on the draft
permit, and not at every point in the application process,

To continually require notification 1s detrimental to the
technical requirements of the appllication review. Such
notice has the primary effect of politicizing the
applicatlion process, a condition which does not comply with
the stated intent of this bill, that being to protect
health, safety and welfare of Montana.

Section 21(5) STRIKE page 22, 1line 18-25, ending with
"...for the hearing”" and revise page 23, line 1-2, to read: "The

hearing examiner may allow the introduction of new evidence prior
to close of the comment period."

Comments: It is inappropriate and over burdensome for each
interested party to be served with all documents that are
part of public record. All documents which will be used and
filed as a part of the hearing will become part of the
public record and can be reviewed by any interested party.
The financlal consequences of having to serve each party
with full coples of all documents would be prohibltive for
the state and for the permit applicant. Also, by entering
this requirement into 1law, an oversight 1In mailling leaves

the state and the applicant open to legal actlion should the
permit be given.

Section 21(6) STRIKE page 23, line 3-6

12



H(

are subject to cross-examination."™ ADD:
be subject to cross-examination."

not

Comments: Discovery 1Is allowed only during a civil
proceeding during a lawsult. It should not be allowed
during the permitting process and public comment perlod
since the environmental agencles clearly . intend to take

advantage of this process to delay and Increase the expense
of any permitting effort.

Section 21(7) STRIKE page 23, line 10-11, "These witnesses
"Technical witnesses may

Comments: Cross examination of technical wlitnesses for both

the permit applicant and the opposition Is generally and
should be allowed. However, the hearing officer will
generally not allow cross-examination of community citizens

who are non-technical and who represent personal or
emotional comments.

Section 21(9) Revise 1ine 8-9 to read: "the board, does
exceed 9 calendar months. ([strike unless extended by the

board for good causel

Comments: Agalin, this is another means by which unnecessary
delays can be allowed in the applicatlion process. Speclified

timelines are appropriate and beneficial in the applicatlon
process,

Sectlion 22(1)b Revise page 24, line 22-24 to read: "the

chalrman of county commissioners, clty and/or town mayor 1in the
county(ies) in which the faclility ls to be located."™ STRIKE page

24,

line 25 and page 25, line 1-11.

Comments: Again, this 1is an example of unnecessary and
burdensome expense to provide proper service of documents to
unspecified partles. 1t is normal practice to have permits

reviewed by local government bodies and other political
entities, this condition when made part of law is

burdensome. Service - to the affected local government ls
appropriate, while notification by the department of other
involved agencies should be suffliclent.

Also, to single out 1In 1law any non-profit organizations
identifled only by general description of thelr actlivitles,
as apart from all interested citlzens and groups, 1is
Inappropriate and burdensome. Individual cltizens within
such groups can request documents since all documents are a

matter of public record and can be obtalned at any time from
the department.

13



other

Parties to whom notice and documents are to be served should
be reserved, as a matter of expense and burden, to those
parties a) dlirectly involved in the process; b) identifled
by the department as pertinent to the review process; and,

c) who speciflically request the public documents be provided
to them,

To unnecessarlly burden the department with distribution of
documents to parties not directly 1involved In the review

process leaves the state and applicant open to legal actlion
for fallure to serve such documents.

Sectlon 22(1)e Revise page 25, line 12-13 to read: "any
interested person who the department determines to be

germane to the proceeding."

1-6.

.Comments: Again, this can encompass any concerned citizen

having direct <concern or Iinterest in the location of a
megalandfill.

Section 22(5) STRIKE page 25, line 22-25 and page 26, line

Comments: This condition--to require in 1law that a local
publlic offliclials deliberations on the landflll siting be
published in his/her 1local paper--is inappropriate and 1s
not germane to the review of an application. This condition
serves no purpose other than to directly grant opponents of

the 1landfill a platform from which to embarrass and/or
intimidate local politicians.

The process of permitting a solld waste management faclillity
is a technical decision process over which the department

must rule. It I8 therefore extremely important that the
technical experts who understand the 1law and understand
protective measures are the primary declsion makers. It

cannot be decided in the political arena where politiclans
can be swayed by emotionalism or local politics.

No 1local politician should be forced by law to state thelr
Intent or have their decision not to particlipate subjected
to public scrutiny and ridicule in thelir local paper.
Section 24(2)a&b STRIKE page 27, line 17-20

Comments: Again, this is assumed 1in the state criteria in
is inappropriately duplicated here.

Section 24(2)d-g;(3) STRIKE page 28, line 5-24
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Comments: These requirements have been conducted by the
department in thelr role of protecting the publlc interest.
1t is responsibility of the department to provide the board
with assurances that they have protected the health,

security and welfare of the people of Montana. Let them do
their job.

Section 25 Revise page 29, 1lne 3-5 to read: "its
certificate upon the modiflication. (strike provided that the

persons residing 1in the area affected by the modificatlion have
been glven reasonable notice of the modlfication]}

Comments: The board conditions must be final. Notification

cannot be a condition for further delay of the permitting
process.

Again, this i1s another 1indication of the 1intent of the

. leglslatlion to prohibit not regulate megalandfill
development.

Section 26 Page 29, 1line 6-18, replace "license" with
"permit" and "licensing" with "permitting.

Section 26(2) Revise page 29, line 13 to read: "deny the
permit withln 10 days of the certification".

Section 27 Page 29,

line 19, replace "license transferable"
with "permit transferable"

Section 28(2) Revise page 30, line 4 to read "may Include"
not "shall include".

Section 28(2)a Revise page 30,

line 7 to read "may include"
not "shall include".

Sectlon 28(2)a(i-iv) STRIKE page 30, line 9-14

Comments: As discussed re: Section 3 (10a(iii-vi), to
require an environmental impact study for a megalandfill
an unnecessary financlal and procedural burden on the
appllcant and should not be requlred. The inclusion of this
requirement is a clear {indication that the intent of this

legislation 1is to wunreasonably block the permlitting of
megalandfills in Montana.

is

Section 28(2)b Revise page 30, line 15 to read: "a plan for
monitoring groundwater effects of the".

15



Section 28(2)d STRIKE page 30, line 20-22

Comments: This 1is not required because a permit holder has
a "duty to comply" built into the permit.

Sectlon 29 STRIKE page 31, line 1-3, beglinning at "and to

discover and or vent noncompliance with (sectlion 1 through 36] or
certificates lssued under [(section 11}.

Comments: This 1s basically unenforceable, since the
department can't afford to be present at all -times.

Section 30 Page 31, 1line 4-13 replace ‘"“certificate" with
"permit"; replace "license" with "permit"

Section 30(3) STRIKE page 31, line 14-16.

Comments: Unnecessary and assumed under Montana law.

Section 31(2) STRIKE page 32, line 3-14

Comments: This provision iIs 1intended to be intimidating to
public offlicials and 1s basically useful only as a means of
harassment and intimidation. The rights of the indlividual
to sue the state for 1lack of enforcement of Its laws are
currently avallable to all citizens and the decisions and
actlions of the courts need not be repeated or altered here.

Sectlon 32 STRIKE page 32, line 15-24

Comments: Agaln, individual citlzens have the right under
exlsting law to seek 1legal remedies. It would be
inappropriate to broaden or 1imit those legal remedies here.

Section 34 Replace "shall" with "may", throughout. Replace
"license" with "permit" throughout.

Section 34(1)a Revise page 33, 1line 13 to read "commences
(strike to construct] to operate a magalandfill without"

Comments: This is relevant to Section 3(4) "commence to
construct". *

section 34(1)a Revise page 33, line 15-16 to read: "permit
required wunder (sectlon 26), who ([strike constructs] operates
[strike or malntains) a facllity other than in compliance with

the certlificate. STRIKE balance of 1line 17-21. Revise line 21
to read: "“is liable for a civil".

Section 34(1)b STRIKE page 33, line 23-24

16
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Comments: This Iin unnecessarily punitive.

Section 34(2) Revise page 34, 1line 4-5 to read:
"subsection (1) shall be fined not more than $10,000.00 for
a violation."™ STRIKE page 34, balance of line S5, 1line 6-7.

Comments: Civil action does not allow criminal penalties.

Section 35 Revise page 35, line 3-4 to read: " operation

of the order. The court may, upon motlon by the department, stay
or suspend, 1in whole or in part, the operation"

Comments: It is the appeal is made by the department (1line

2) and the court may move only on the motion of the
department.

Section 35(1) Revise page 35, line 9-10 to read: "A

stay
may be granted with notice to the partles."

Section 35(2) STRIKE page 35, line 11-14.
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406-778-2883 Ext, 21

March 15, 19891

Chairman Larry Stimatz
Senate Natural Resources Committee
52nd Legislative Assembly

" Helena, Montana 59601

Re: House Bill 377

Chairman Stimatz:

Attached are the most important amendments to House Bill 377, the
Mega-Landfill Bill. We sincerely request your consideration of
these amendments when you review the bill. Thank you.
Respectfully, :

Charles Madler

encl: (9)
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HOUSE BILL NO. 377
Amendments

Section 2(2)[1llnes 14-15] The construction of solid waste

facilitles that dispose of over tons of
(megalandfills) 200.000 » waste a year

Comments: - Economical operation of a solld waste management
facility, wunder proposed EPA guidelines forthcoming, 1s
estimated to be 500,000 tons. Establishing a definition of
"megalandfill" at 200,000 is a) intentlionally prohiblitive of
large 1landfill development; b) targeted toward landfills
that would accept out-of-state waste because In-state
landfills are currently below this limit; and, c) presents
the potential in the future for undo hardshlp on landfills
accepting in-state waste as Montana's landfills reglonallze.

Section 3(3) STRIKE SECTION 3(3)

Section 3(4) "Commence to construct" means:

Section 3(4)a any . installation of clay liner material or
synthetic 1liner material for the specific construction of
.disposal cells; however, miscellaneous construction not related
to direct disposal is not included in the definitlon of "commence
to construct",

Comments: Commence to construct should provide for
protection from the completion of a landfill facllity in
advance of permit issuance. It is standard {ndustry

practice to allow some earth removal and construction to
begin, so long as such construction 1is protected by a bond’
placed by the appllicant to allow the state access to funds
to reclaim the site should the application be denied. To
delay any -construction whatsoever untll completion of the

permitting process places unnecessary hardship and delay on .-

the project by extending its development period
unnecessarily.
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Section 3(4)b does not include modification or upgrading an
existing solid waste disposal faclility into a megalandflll.

Comments:

Section 3(7) "Megalandfill" (strike "FACILITY"] means any
newWw or exlsting solld waste 1landfill that accepts more than

200,000 tons a year of solid waste [strike remainder of line 11
through line 13},

Comments: Under current (Section 3000(4)) and anticipated
EPA quidelines, ash monoflll is not to be hazardous waste.
It is inappropriate to single out a particular waste stream
when the general premise behind solld waste management
xrequlations includes the principal that the state
establishes gquldelines for disposal of all waste under which
specific permits are granted. Ash monofill is a subset of
industrial waste and should not be singled out or treated as
a particular material with speclfic reference ‘

Also, the economic feasibllity of ash monofill in a sollid
waste site is 200,000 tons. Setting a limit of 35,000 tons

per year Is therefore intentionally -prohibltive, again, to
large landfill development.

Ssection 3(9)b. "Solid waste" does not mean...or marketable
by-product, OR __A WASTE MATERIAL THAT IS BENEFICIALLY USED, OR
RECYCLED, RECLAIMED OR REUSED __AS A__PRODUCT OR SUBSTITUTED _FOR
COMMERCIALLY AVAILABLE MATERIAL OR NATURAL RESQURCE.
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Sectlions 6 and 7 STRIKE SECTIONS 6 AND 7

Comments: Section "6, allowing the department to contract
‘with an appllcant for Information services, places the
department in the role of "client" to the applicant, ralsing
the potential for accusatlions of conflict of Interest. As
the language is now written, thee is a conflict of interest
on behalf of the department it is allowed to administer the
rules and determine the stringency of the rules, while at
the same time receiving funds from the permittee for efforts
performed as a consultant in the permitting process.

It 1s the purpose and intent of the department to represent
the interests of the people of Montana. It is therefore
more falr to the applicant and to the people of Montana |If
all services provided by the department are included in a
permit fee which would reflect the actual cost of
permitting.

Section 7 is intended to allow the department to recelve or
charge direct charges to the applicant and thereby cover the
department's expenses. Again, the department should be
allowed to administer a fee which would reflect actual
permitting costs.

Also, there is a separate bill currently under consideration
In legislature to provide the department with adequate staff
to conduct 1its responsibilities for current and future
applicants for solid waste landfills. Having the state
provide adequate support to the permitting staff and staff
of experts to review the permitting process better protects
the interests of the people of Montana and avoids potential
accusations of conflict of Iinterest or of unnecessary

creation of delays by the department In the permitting
process.

A better procedure would be the establishment of an
administrative fee for the permittee to submit in support of

- the application process. Typlcally fees among other states
Include charges of up to $15,000.00 for the permit
application €for a solid waste landfill permit. Such a fee
should be substituted in place of Sections 6 and 7.

The funds are allocated in Section 8 "“for usé by the
department in carrying out its functions and
responsibilities related to solld waste management."
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Section 9(1) A person may not file an application for a
certificate of site acceptabllity required by (section 1] unless
the megalandfill has been adequately identified 1in a long-range

plan at least (strike 2 years) SIX MONTHS prior to acceptance of
an application by the department.

Comments: Two years Is an unacceptable condition that
serves no purpose other than to delay a permitting effort
and incur time-related cost expense for any applicant
pursuing a landfill appllication.

The sole purpose of thls two year delay 1is to provide
political lead time to environmental groups in order to
lobby politiclians in the 1local area to fight permitting
efforts., As we all know, most politiclans on a local level
require a new vote for offlce within a two year period.

Six months offers adequate time for the long-range plan to
~ be submitted for public comment and review,

Also, the Interests of the community are currently belng
protected 1in legislation currently before the legislature
that would require a 1local referendum to conducted that
county citizens to require that the department halt the
permitting application process. There would be every
incentive for a potential applicant to have the referendum
completed prior to completion of a long-range plan or
submission of a permit application.
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Section 9(3) revise line 3 to 5, page 8, to read:

"The plan must be furnished to the governing body of each
county In which any faclllty \included {n the plan under
subsection (2)a 1is proposed to be 1located and must be made
avallable to the public by the department. The applicant shall
give public notice W
LOCATED by publishing at least once a week for 2 consecutive
weeks a summary of the proposed plan in newspapers of general
clrculation. (STRIKE "The plan must also be filled
with...depaxtment of natural resources and conservationl.
Interested persons may obtaln a copy of the plan by written

request and payment to the depaxtment of the costs of copylng the
plan."

Comments: The decision on location of a 1landfill shoulad
remaln with the 1local area and county(les) where the
l1andfill will be 1located. 1It is an unnecessary burden to
require statewlde notificatlon when the department's
pxofessional involvement is intended to enforce the law and

thereby protect the health, safety and welfare of the people
of Montana.

As to applicant's notification of various unrelated
agencles, thls is burdensome and should not be included as
part of the 1law, Administrative laws and administrative
regqulations for waste management clearly states that the
solld waste management and the expertlise to permit landfills
and this permitting effort and review process should remain
with the department. 1t should be the department, in their
professional 3Judgement, who reguest the {nvolvement and
assistance of other appropriate departments and/or agencles.

To requlire the abpllcant to perform what is a department
responsibility rendexs the applicant unnecessarily
vulnerable to oversight In the notificatlion process.



Section 13(1)a(i1i)through (vi) STRIKE

Section
13(1)a(iii)through(vl)

Comments: To require an environmental impact study on "at
least three reasonable alternate locations"” for the
megalandfill Is an unnecessary burden on the applicant and
should not be required. The Inclusion of this requirement
Is a clear indication that the intent of this legislation is

to unreasonably block the permitting of megalandfills in
Montana.

The expertise of the department should be relied wupon to
evaluate the application to determine the site's conformance
with state regulation. The State of Montana provides
performance criteria for a landfill and If the performance

standards of the state are met, then the 1landfill permit
should be granted.

To requlre - - three alternative locations, each with an
environmental impact study, 1is unnecessarily burdensome to

the applicant and unnecessary under the regulatory
requirements of Montana law.

Section 15(5) STRIKE

Comments: The factors raised in this item are not related
to the demands £for commerclal disposal capacity. Any
permittee requesting permission ¢to establish a commercial
landfill would be prohibited from pursuing a landfill permit
if these conditions were 1left as proposed. Again, this
section 1is indlcative of the intent of this legislation to
effectively . prohibit the 1location of a megalandfill 1in
Montana, not to regulate their development.

Again, these provislons in Section 15(5) are duplicative of

impacts Included as a part of the department's review and do
not need to be spelled out in a legislative act.



Sectign 16(1)a(i) revise to read, "a base fee of
$10,000,00' :

Section 16(1)a(l}) 20 cents per ton for every ton gver

Sectlon 16(2)-(4) STRIKE page 16, line 25 through page iB,
line 19

Comments: By allowing the department to enter into a
contract to provide consulting services to applicant, the
conflict of Iinterest 1issue (raised above re:Section 6,
Section 7 and Section 16(1)a) would become a major problem,

All revenues required by the department to perform its work
should be derived from the flling fee and not as charges to

applicant. The department, as a representative of the
people of Montana, should be pald for by tax revenues and
business taxes. The £iling £fee should remaln a £fixed

amount, that would enable the department to carry out tits
responsibilities and should not be lncreased through charges

to the applicant. This lssue should be addressed in Section
1(a) exclusively.

Section 18(2) Page 18, line 17-21. Revise to read: "upon
recelpt of an appllication (strike complylng with sections 9
through 17}, the department shall commence an lstrike intensive
study and) evaluation of the proposed megalandflll (strike and

its effects], considering all applicable criteria (strike listed
in sectlion 241.



Section 19(1) Revise - .
set a date for a hear page 13, 1llne 21-25 to read:

ing to begin not more than 4
;;cgégt gga:gelgig?it'i A geitification hearing %gétag: 3§§§§c§2§
e In elena or] in the county seat of ¢t
county in which the facilit ° he
Facillty 1s o be thcariaS Y or the greatest portion of the

Parties to whom notice and documents are to be served should
be reserved, as a matter of expense and burden, to those
parties a) directly involved in the process; b) ldentifled
by the department as pertinent to the review process; and,

i) :?o specifically request the public documents be provided
o them. < '

To unnecessarily burden the department with distribution of
documents to partles not directly involved In the review
process leaves the state and applicant open to 1legal action
for failure to serve such documents.

Section 22(5) STRIKE page 25, line 22-25 and page 26, llne
1-6,

Comments: This condition--to require in 1law that a 1local
public officlals deliberations on the landfill siting be
published in his/her 1local paper--is Inappropriate and 1is .
not germane to the review of an appllication. This condition
serves no purpose other than to directly grant opponents of
the landfill a platform from which to embarrass and/ox
intimidate local politicians.

The process of permitting a solid waste management facillity
is a technical declsion process over which the department

must rule. 1t Is therefore extremely lmportant that the
technical experts who understand the 1law and understand
protective measures are the primary declsion makers, It

cannot be decided in the political arena where politicians
can be swayed by emotlonalism or local politlcs.

No local politiclan should be forced by law to state their
Intent or have thelr decision not to participate subjected
to public scrutiny and ridicule in their local paper.
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Replace ''SHALL" with "MAY"; replace "LICENSE" with "PERMIT";

and
replace "LICENSING" with ‘“PERMITING" throughout the bill

Section 22(1)b Revise page 24, line 22-24 to read: "the
chalrman of county commlisslioners, city and/or town mayor 1In the
county(ies) in which the facility is to be located.”" STRIKE page
24, line 25 and page 25, line 1-11.

Comments: Agalin, this 1is an example of unnecessary and
burdensome expense to provide proper service of documents to
unspeclified parties. It is normal practice to have permits
reviewed by local government bodies and other pollitical
entities, this condition when made part of law is
burdensome. Service to the affected local government is
appropriate, while notification by the department of other
involved agenclies should be sufficlient.

"Also, to single out in 1law any non-proflt organizations
identified only by general descriptlion of thelr activities,
as apart from all interested cltizens and groups, 1is
Inappropriate and burdensome. Individual cltizens within
such groups can request documents since all documents are a

matter of public record and can be obtalned at any time from
the department. '

Parties to whom notice and documents are to be served should
be reserved, as a matter of expense and burden, to those
parties a) dlrectly involved in the process; b) ldentifled
by the department as pertinent to the review process; and,

c) who specifically request the public documents be provided
to them. .

To unnecessarlly burden the department with distribution of
documents to parties not dlrectly Involved in the review
process leaves the state and applicant open to 1legal actlon
for fallure to serve such documents.
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Re: House Bill 377 - Mega-Landfill Bill
Sen. Stimatz:

During the Senate Committee hearing a committee member asked how
we determined the need for amendments. We are not experts on solid
waste legislation so we asked an expert from a solid waste engineering
firm. The engineer has worked with solid waste companies in siting and
licensing facilities and has a great deal of experience with legisla-
tion over the entire United States. He reviewed the proposed bill and
sent his comments on the condition that his company remain anonymous.
I am enclosing a copy of these comments as per the committee request.
All reference to the engineering firm has been deleted, however this
does not detract from the comments. I hope that it will be usefull to
you in considering our proposed amendments.

Thank you for your time and consideration.

Slncerely,

C e \\«WC(L\

Charles Madler
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comments in Response to House Bill Number 377 in the 52nd
Legislature of the State of Montana

Within the Bill supplied by the environmental quality
council which is a environmental group dedicated to stopping th
permitting and construction of landfills or making the prcx:es#i
financially burdensome that it essentially is promulgated of
landfill permits of the type named in this Act. The purpose of

the Bill is stated that it will establish a certification and

licensing perceive process for mega landfill, provide contracts
for information, require submission of long-range plans, requir

certificate of site acceptability, request environmental factor

to be evaluated, provide constant hearing processes, provide fo
enforcement by residence, provide a mechanism to recover damage

for contamination of drinking water supplies and provide for an

immediate effective date.

This particular Bill seeks to detail and establish timelin
that will drag out a permitting process to an extended period of

time that will seek or provide an defacto prohibition on

permitting. All of the established purposes that are described
in the defiﬁition are currently in place under the Montana Staté
laws and are part of the existing permitting process for the
State Department of Health. As an example, the existing

permitting process and permit review procedures that would be

utilized by the appropriate permitting agency within the State o

Montana currently allows a review of site excitability, a revie

CORY
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of long-range plans and a review of pertinent environmental

factors prior to the agency issuing a draft permit.

This Bill essentially acts to circumvent the existing
authority which the agency now controls. The primary purpose of
this proposed House Bill 377 would be to take the control of the
permitting process out of the hands of the responsible agency who
acts on behalf of the people of Montana and to place the decision
process in the hands of environmental groups who would be |
advisories to the group. The existing the courts and legal
systems in the State of Montana clearly provides avenues of

recourse for any damages that may result from contamination of a

drinking water supply.‘ This Bill does not need to spell out a !
specific mechanism that would be contradictory to or redundant
with the existing judicial system within the State of Montana.

The existing legal system for issuing permits also has a

provision for judicial review and provides for penalties for
violation and therefore does not need a redundant system as

contained in this House Bill.

Within the Statement of Intent contained within this House

Bill it states that the regulations are designed to protect

public health safety and welfare and the environment., While the

protection of health safety and welfare is the umbrella or shield
under which these regulatlons and laws would be reenacted, it is

very clear from the content of this Bill that the details

requested in the timelines applied are delayed tactics associated

cOPY
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with permitting facilities as opposed to actual health and safe
protective measures. Anyone in the waste management industry
including municipalities, private industry or State and Federal
agencies would be opposed to the unnecessary written into this
program and various requirements that are financially over
burdensome without adequate return on investment in terms of
providing health safety and welfare. It is obvious that the
shield of protection of public health and safety has been abuse

by the underlying purpose of the proposed Bill.

Under Section 3/Definitions the definition of commence to
construct is defined as any clearing of land, excavation,
construction or other action that would effect the environment
the site. This Section 4A should be revised to state that
commence to construct means; A) any installation of clay liner
material or synthetic liner material for the specific
construction of disposal cells however, miscellaneous
construction not related to direct disposal is not included in
the definition of commence to construct. Subsection B under
Section 4B states that commence to construct‘also includes
modification or upgrade any existing faciliéiés in to a mega
landfill classification; This Section 4B shquld be revised to
state that commence to construct means; A) sane as above B) doeé
not include the modification or upgrading an existing solid wast
disposal facility into a mega 1andfill.‘ Under Section 3-7 the
definition 6f mega landfill or facility is established to includ

facilities that except more than 200,000 tons of waste per year
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or any ash monofill that excepts 35,000 tons a year or more of
solid waste incinerator ash. This Section should be revised to
state that a mega landfill strike the words facility means any
new solid waste landfill facility that excepts more than 500,000
tons per year but does not include industrial landfills nor ash
monofills permitted under the industrial waste section. The
existing language under Section 3-7 specifically points out or
aimg at ash monofills and is inappropriate to single out a
particular waste stream when the general premise behind solid
waste management regulations includes the principal that the
state establishes guidelines for disposal of all waste under
which specific permits are granted. Ash is a subset of
industrial waste and should not be singled out or treated as a
particular material with specific reference. Under Section 3-9A
solid waste is defined to include all.protrusible and non-
protrusible waste including inert material. The reference inert
materials should be taken out since a material that is inert
should not be classified as a solid waste and could be more
effectively managed outside the confines of a waste management
landfill. Becéuse of the critical shortage of suitable landfill
capacity it does not warrant utilizing valuable landfill capacity
for material which are inert. By definition inert means the
material will not have an adverse impaét on the environment

therefore managemeqt'should not be required for a waste landfill.

Under Section 3-9B solid waste is defined not to include

various materials and at the end of that section the following
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should be added; “"for solid waste does not mean ...or marketable
by-product, or a waste material that is beneficially used, or
recycled, reclaimed or reused as a product or substituted for
commexcially available material or natural resources". That

section should be added to the end of Section 3-9B.

Section 3~10 under the definition of solid waste landfill
includes landfills public and private and "other types of waste"
but this section does not exclude hazardous disposal units. To
correct this oversight, the last sentence of the Subparagraph 10
should read "the term does not include land application units,
surface impoundments, injection wells, waste piles, or hazardous

waste units.

Section 4 in line 17 the words éhvironmental factors to be
evaluated should be struck and removed. Under Section 6 line 8
and 9 on page 6 payments to the departﬁent under a contract nust
be credited under the fee payable under Section 16. This section
requires for a proposed business which wishes to come in to the
State of Montana to pay aﬁ up front fee for the processing.of
application information. This type of treatment of new business
enterprise does not conform of the normal ﬁethod of treatment of
businesses which bring jobs, taxes and development to an area.
Since the economic development associated with a private landfill
operation will be assessed various fees during an operating life
then the up front fees for licensing and permitting should be
charged against the state budget and recovered through future

Y
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taxes on future facilities as opposed to being up front payments

prior to the location of the business interest.

: With this principal in mind Section 6 should be removed
completely. Section 7 has been placed in this Bill in order to
allow the Agency to receive or charge direct charges to the
permittee and cover the agencies expenses. This section should
be revised or taken out since the agency should be allowed to
administer a permit fee which would reflect a actﬁal cost of
permitting and should not be allowed to be a general consultant
in the review process. The tax payers and business interest of
the State aﬁd any business that would come into the‘state will
share in the tax burden that supports the permitting staff and

staff of experts whom will review the permlttlng processes,

It is inappropriate for the agency to place itself in
competition with private industry as part of the consulting
efforts related to permitting solid waste management facilities.
Under the guldellnes of this Bill there is a conflict of interest
on behalf of the state agency if it is allowed to admlnlster the
rules and determine the stringency of the rules and application
and at the same time receive funds from the permittee for efforts
performed as a consultant in the permitting process. With this
scenario the agency can require additional infoqmation or
additional studies as a permit administrator and-turnaround and
collect additional funds as a result of this decision for

continuing its permits efforts. This conflict of interest should
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not be allowed a part of a state agency or legislative act.

While the premise that the permittee has requested administrative
action ih order to review an application procésé should bear some
of the expenses in reviewing the application it is a conflict of
interest and self serving for the agency to be able to build a
kingdom of staff by constantly by making the permitting process
more difficult and stretching it out for a longer terms of time
just to gain more revenue to support its growing staff. The
alternative to Section's 7 and 8 of the proposed Bill would be to
establish an administrative fee for the permittee to submit in
support of the application process. Typically fees among other

- states include charges of up to $10,000 to $15,000 for the permit
| application for a solid waste landfill permit. These fees are

industry wide and acceptable and should be substituted in place

of Section 7 and 8.

Section 9 requires that a person cannot file an application
for site suitability unless the landfill has been identified in a
two year long-range planning state. This condition is
unacceptable and serves no purpose other than to delay a -
permitting effort and incur a time related cost expenses for any
applicant who is pursuing a landfill Applicétion. The soil
purpose of this two year delay is a strategic effort by the
environmental groups to be put on prior notice at least 2 years
in advance of a landfill in order to try to lobby politicians in
the local area to fight any permitting efforts. By having the 2

year advance the environmental groups are clearly aware that any
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prior to close of comment. Page 23, lines 3, 4, 5 and 6 should
be stricken completely since discovery should only be allowed
during a civil proceeding during a lawsuit. Discovery should not
be allowed duging the permitting process and public comnment
period since the envirommental agencies clearly intend to take
advantage of this process to delay and increase the expenses of

any permitting effort.

Section 21, page 23, line 10 and 11, this section allows
witnesses to be cross examined during the hearing process. This
statement should be revised since during most hearing processes
the hearing officer will not allow cross examination of the
community citizens who are non-technical and who reﬁresent
emotional comments. Cross examination of technical witnesses
‘both for the permittee.and the opposition should be allowed -
however- cross examina;ion*of community residence is usuallyfhot

‘allowed.

Page 24, line 28, the number 9 should be marked out and
nunber 6 should be inserted so that the sentence reads "the
Board, does not exceed six calender months". And the remainder
of the sentence should be struck. Strike the words unless

extended by the Board for cause,

Page 24, line 22, the environmental group has sought to
allow all political entities and local governmentlagencies to be

an interval part of the process realizing that the political



=
ee
5=
=
—

allowed unrestrictive access to continuing fees on a permit

request.

Page 18, lines 17, 18, and 19 should read as follows: upon
receipt of an application the department shall commence and
evaluate the proposed facilities considering all applicable
criteria. Page 18, item 25 should read; within a 120 days
following exceptions. ...6 and 18 page 19, lines 13,14 and 15
should be struck, this condition is inappropriate to void an
application simply because it didn't comply with the exact form
of the rules in terms of form and content. This snmall type of
nonconformance is not substantial evidence to throw out an
application. Page 20, line 8 and 9 strike the words including
ﬁotice to all active parties to the original proceeding. Page
.20, 'line 12,..strike the woxrds social and economic-impacts. . Page
.20, lines 15, 16, 17, 18,.19 and 20 should be struck. Line 21..
__and 22 should-read: afterfthe_hearing'thgvbéérd shail"grant deny
or modify'the amendment within 30 days. ﬁage 22, lines 18
through 25 should be stricken. It is completely inappropriate
and over burdensome for each interested party to be served with
all documents that are part of public record. All documents
which will be used and filed as part of the hearing will becone
part of the public record and can be reviewed by any interested
party. The financial consequence of having to serve each party
with full copies of all documents would be prohibitive for both
the state and any permit applicant. Page 23, lines 1 and 2

should be revised to state that introduction of new evidence

oY
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interest will becone a major problem. Page 16, line 3, should
read: a base fee of Sl0,0Q0.00 plus $0.20 per ton for every ton
over 200,000 tons capacity. Page 16, line 6, should read as
follows; the department shall allow... . This change substitutes
the word shall for the word may in this sentence. Page 16, lines
9, 10 11, 12 should be taken out since an environmental impact
statement should not be required for a solid waste management
landfill application. Page 16, lines 13 through 24 should be
renmoved, éince they are to open ended and allow the state to much
discretionary control over the funding mechanism. Page 16, liné
25, and all provision related to the ability of the state to
contract for providing a consulting services should be removed,
since there is a conflict of interest among this regulation and
1eglslat1ve requirement and there is a confllct of 1nterest w1th

the prlvate 1nterest who supply consultlng serv1ces for landflll

design and perm1tt1ng.< Page 17, llne 7, 8. and 9 “the sentence
ithat requlres that the_;evenue derlve from the flllng fee must be
.suff1c1ent to enable the department to carry out there
responsibilities should be stricken and the following statement
should be implemented: the revenue from the filing fee is
limited to the $10,000.00 fee and shall not be increased by the
board or the department as charges to the applicant. Page 17
lines 9, 10, 11, and 12 should be stricken completely, the
department should not be allowed to request additional payment

from the applicant since the department is paid for by tax

revenues and business taxes and will be self serving if it is
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beginning on line 8 all factors related to this item should be
removed since these factors are not related to the demands for
commercial disposal capacity and any permittee requesting
permission to establish a commercial landfill would be prohibited
from pursuing a landfill permit if these conditions were left in
place as proposed. Page 14, capital M, this section requires
impacts on local government infrastructure and existing industry.
These particular impacts are assessed by the solid waste
management agency as part of there review, these conditions do
not need to be spelled out as part of a legislative act. The
hydrogeological investigations which are required as part of the
solid waste regulations will require sufficient review of these
inpacts. The;e specific impact of a facility solid waste
»management fa0111ty shoq}d not be subject to review since
commercial. faCllltleS will be governed by the avallablllty of the
:resources to. support thg;&apéf{}; act;ylty. Eago*}§,_llnes 11-

~through 16 ;ﬁOuld be stfzoken.“ These conditions for inspectiotf“
for the fa0111ty and traﬁéportatlon practices, route of
transportation are not recycling for solid waste management
issues. The transportation of waste is well governed by
transportation standards which already apply to both rail and
truck transport and therefore additional regulation is redundant
and unwarranted. Page 15, Section 16, lines 20, 21 and 22 should
be revised to state the following; the applicant should pay to
the debartment a filing fee as provided in this section in the

amount of $10,000.00. By allowing the department to estimate

cost of processing the applications certificate the conflict of
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United States requires that the administering agency provide
public notice to all interested parties when a draft permit has
been put out for, public comment. This same procedure should
apply now. There is no purpose served in providing public notice
in application has been filed when all interested state agency
parties will involved in the technical review related to the

application process. Public notice prior to the draft permit

issuance should not be required.

Section 14, page 11, lines 14 and 15, the last sentence
should be stricken from the document. Under page 11, lines 21
and 22, the sentence should end with the word fees, and the last
portion of 21 and 22 should be removed. Page 12, lines 3, 4, S
~and 6, the last sentence of this group should be stricken
. completely. Page 12, line 10, the word .shall should be replaced
. _with the,wgrd may. Pagéilz,.lines 21 and 22 should be stricken*“-‘
m-completelyg;ange 12,:liﬁes”23 and 24 should be removed. Pag§ 12
last liné‘éhd page 13 fifst line should be stricken. PagemiS,
lines 2, 3 and 4 should be removed. Page 13, subjitem D, should
be removed since the decision process to pursue a lardge landfill
as a business opportunity should not be required to undergo an
evaluation for waste reduction methods within the areas where
solid waste will be removed and secured for disposal within the
landfill. Since the reclined efforts of the host community are
not directly related for the demands for a commercial landfill
capacity then the recycling requirements and review requirements

are not appropriate for commercial landfills. Page 13, item 5,
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Section 13 conditions little 2, 3, 4, 5 and é should be
removed as they relate to environmental impact statements and
studies. To require an environmental impact study on the
facility and at least 3 reasonable alternate locations is
unnecessary burden on the permittee and should not be.required.
The expertise of the solid waste management agency should be
relied upon to evaluate the application to determine its
conformance with the regulations. If the performance stahdards
of a regulatory program are met then the facility permit should
be granted. An envirohmental impact statement of comparative
facility locations should not be a factor in the permitting of an
individual site. The solid waste management velocity and premise

of the laws and regulations of the State of Montana provide for a

-set.of rules that establish the performance criteria for facility
to -operate-under and these should ‘be the lxmlting ‘criteria for & SR
~~ facility.. Page 10, llne 10 under Section 13B requlre that coples

- that ‘any studies should be flled-w1th the. department and under - -

Subsection 2 various other parties are listed for copies with.
This condition should be removed it should be sufficient for the
applicant to file the application with tﬁe appropriate solid
waste management agency of the state and the solid waste
management agency shall decide to whom additional copies are sent
for review and to which parties are involved in the review

process.

Section 13, page 11, lines 3 through 9 should be stricken.

The application process normally used by states throughout the

COPRY
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Section 9-2D should be revised to state that additional
information that the department by rule request in order to carry

out the purpose of this act.

Section 9-3 should be revised to remove the second sentence
which states that the applicant shall give public notice
throughout the state of publishing once a week in two consecutive
weeks public notice so on. This statement should be revised to
state that the public notice would be required in the:ltecal-area

gnewspapéf:where the facility will be located.

Section 9-3 requires various unrelated agencies to receive

- ecopies-of the-plan, thiswadministrative requirement is burdensome
“"and should 1ot be 1ncluded as part of the law. The
médmlnlstratlve laws and—admlnlstratlve regulatlons for waste S
management clearly states that the solid waste management and the
expertise to permit landfills and this permitting effort and
review process should remain with the solid waste agency instead

of being deluded to various other agencies.

Section 10, page 8, line 17, the word shall should be
replaced with the word may so that partial statement reads as
follows: "the department may begin to examine..." Section 10
line 20 should have the words social and economic stricken from

the sentence.
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politicians in a local level will require at least a new vote for

office for a 2 vear period.

Section 9-2A & B requires the permittee to submit
informational support for such things as the environmental groups
that will be_involved in permitting process. This statement
requirement is a redundant effort since the regulations clearly
- spell out what land use planning agencies will be’involved and
what environmental concerns will dealt with in a landfill

permitting process.

Section 9-2C requires the permittee to give explanation of
the basis for justifying the landfill demand and describe the

extent to which facilities will meet the demand. This condition

is unnecessarlly burdensome 81nce ‘the demand for a landfill is a“

glven poxnt prlor to a buSLness lnterest pursulng a landf111 '

Tia sy s
pyten Sl

permlt and for mun1c1pa1 governments that pursue Permlts, the e

“Nerew

"idemand is obv1ously justlfled. Also it is 1mpoftant to note :
that, even if a landfill is permltted under a pernit program
which provides environmental prétection and long-term closure
bonding requirements than even if the demand for the facility is
not there the environmental protection measures will still be in
place and the financial guarantees will be in place to provide
proper closure. Therefore, there is no environmental risk of
permitting a facility and then finding out the demand is not
there to support the facility, therefore, this requirement is

unnecessary and does not need to be in place.



U
nature of a permit process almost guaranties that a permit will
not be issued without substantial delay. In order to enhance the
permitting process this condition should. not be included in the
ac£ and the responsible parties who have an interest in the act
and the responsible parties who have an interest to a permitting
process should include the permittee, the agency responsible for
carrying out the solid waste management laws and the regulations
of the state and the parties that the agency deems t§ have é '
vested interest. Since environmental permits for solid waste
managemént facilities are always reviewed by parties including
local government bo&ies and other political entities this
condition should not be part of the law even though normal
practice is to include these parties without service of documents

...and the burdensome expenseg.of proper service. To gorrect thls,

R S T

‘lwéﬁséctioh}ﬁliﬁés 22, 23, -Zﬁﬁ;ahd-és should be.strlcken. on page -

25 llne 1-through L1 shQuld be ‘removed. since non:proflt

organlzatlon 'would be "eﬁresented by the'c1t1zens who are ln"
LTI -r- r.‘.’_j_‘::&! -

that community.

COPRY





