
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON JUDICIARY 

Call to Order: By Chairman Dick Pinsoneault, on April 1, 1991, at 
10:25 a.m. 

ROLL CALL 

Members Present: 
Dick Pinsoneault, Chairman (D) 
Bill Yellowtail, Vice Chairman (D) 
Robert Brown (R) 
Bruce Crippen (R) 
Steve Doherty (D) 
Lorents Grosfield (R) 
Mike Halligan (D) 
John Harp (R) 
Joseph Mazurek (D) 
Paul Svrcek (D) 
Thomas Towe (D) 

Members Excused: David Rye (R) 

Staff Present: Valencia Lane (Legislative Council). 

Please Note: These are summary minutes. Testimony and discussion 
are paraphrased and condensed. 

Announcements/Discussion: Senator Mazurek announced that the 
Subcommi ttee would need to meet to discuss SB 427 before 
executive action could be taken on the bill. 

EXECUTIVE ACTION ON HOUSE BILL 668 

Motion: 

Discussion: 

Amendments, Discussion, and votes: 

Valencia Lane advised the Committee that SB 398 allows 
community service, but would be changed by HB 668, and that the 
coordination instruction allows community service in both bills for 
under 18 and over 18 age groups (Exhibit #1). 

Senator Towe made a motion that the coordination instructions 
be approved. The motion carried unanimously. 
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Senator Svrcek made a motion that HB 668 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. Senator Svrcek was asked 
to carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 735 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Towe explained his amendments and the gray bill 
(Exhibit #2). He said language was added on page 3, line 20, which 
came out of summary judgment language. 

Senator Mazurek asked if the amendment really meant to state 
"imminent". Valencia Lane replied it did, and said it was meant to 
address expenses soon to be incurred which were both reasonable and 
necessary. 

Senator Towe made a motion that the amendments be approved, 
and said it should read, "incurred, imminent, reasonable and 
necessary". 

Valencia Lane stated that her understanding of imminent is, 
"should promptly pay expenses which have been incurred or will soon 
be incurred". 

Senator Mazurek said he was told there would be a compromise 
on this. Chairman Pinsoneault advised Senator Mazurek that didn't 
work out. 

Senator Towe's motion to amend HB 735 carried unanimously. 

Senator Towe further advised the Committee that he also put in 
the Collateral Source Rule to try to make it less objectionable. 
He made a motion to approve this language, which failed 6-6 in a 
roll call vote (attached). 

Senator Towe asked for time to work on the bill. Senator 
Brown commented that he believes the bill should pass, but knows 
that it needs work. 

Recommendation and Vote: 

Senator Harp made a motion that HB 735 be TABLED. The motion 
carried 9-3 in a roll call vote (attached). 
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EXECUTIVE ACTION ON HOUSE BILL 773 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane advised the Committee that the amendments would 
return statute to its original state with the exception of removing 
all reference to examination (Exhibit #3). 

Senator Halligan commented that people are read their rights 
when they are picked up. 

Senator Halligan made a motion to approved the amendments and 
to strike "ONLY" from the title. The motion carried unanimously. 

Recommendation and Vote: 

Senator Halligan made a motion that HB 773 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. Senator Halligan was 
asked to carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 417 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane reported that the amendments requested by 
Representative Elliott at the hearing are fine. She said the ACLU 
amendments would have created civil remedy. 

Senator Halligan made a motion to approve Representative 
Elliott's amendments. The motion carried unanimously. 

Chairman Pinsoneault commented that unorganized militias could 
be addressed on the Senate Floor if the Committee deems it 
important. Senator Towe replied that it is in the Constitution. 

Recommendation and Vote: 

Senator Svrcek made a motion that HB 417 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. 
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EXECUTIVE ACTION ON HOUSE BILL 776 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Halligan stated that he received calls on this issue 
much of the time at the Missoula County Attorney's Office. 

Senator Mazurek said he believes some balance is necessary, 
and that 30 days is too soon. He said that if there is no paper 
in a county, the notice would be put into another paper. 

Senator Towe said he wanted to address certified notices being 
returned unclaimed. He suggested inserting "in the event certified 
mail is undeliverable, civil procedure rule 4 would apply" wherever 
"certified mail" appears in the bill. Senator Towe stated this 
means that if actual notice can't be delivered to the owner of the 
storage contents, it will be publicized. 

Senator Mazurek asked who proceeds are paid to in subsection 
(4) • Senator Towe suggested inserting "owner or other person 
entitled to the proceeds and, if there be none, then the proceeds 
will go to the state", following "paid to" in subsection (4) of the 
bill. 

Senator Mazurek suggested inserting, "newspapers of general 
circulation in the county", following "published in II. He asked 
for written amendments for executive action on Tuesday, April 3, 
1991. 

Senator Yellowtail asked that language be added to require 30 
consecutive days. 

Recommendation and Vote: 

The Committee delayed action on HB 776 pending drafting of 
amendments. 

EXECUTIVE ACTION ON HOUSE BILL 414 

Motion: 

Senator Doherty made a motion that HB 414 BE CONCURRED IN. 
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Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

SENATE JUDICIARY COMMITTEE 
April 1, 1991 

Page 5 of 11 

Senator Svrcek made a substitute motion that HB 414 BE TABLED. 
The motion carr ied wi th all members voting aye except Senator 
Doherty who voted no. 

EXECUTIVE ACTION ON HOUSE BILL 942 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Valencia Lane reported that amendments were prepared for 
Senator Towe by David Niss in his capacity as JAG Officer and with 
permission, since Mr. Niss is also employed by the Legislative 
Council (Exhibits #4 and #5). 

Senator Towe made a motion to approve the amendments in 
Exhibit #5 (hb094202.avl). The motion carried unanimously. 

Senator Towe explained the amendments in Exhibit #4 
(hb094201.avl), and said current statutes are good, but JAG 
Officers suggest that if the short-form power of attorney is in 
statute there is no question of acceptance. He said the advantage 
is that items A-O can be checked on the form. Senator Towe told 
the Committee he had no strong feelings personally on this issue. 

Senator Towe said Sections 2-16 describe what each item means, 
and commented that he is a little ambivalent on this, as he 
believes it will "junk up" the Code. 

Senator Harp asked if there has been misuse of power of 
attorney in Montana. Senator Towe replied that David Niss reported 
there is a need for manpower for military personnel when forces 
are mobilized on short notice. 

Senator Halligan stated that lay people like to try to do this 
on their own. 
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Senator Mazurek said he was concerned about elderly people 
being duped by the forms. Senator Towe replied that a general 
power of attorney is even more broad. 

Chairman Pinsoneault suggested limiting the form to the 
military. 

Senator Mazurek commented that California now has a statutory 
will. 

Senator Grosfield commented that the checklist on page 3 
should provide for initials by the checkmarks made. 

Recommendation and Vote: 

Senator Halligan made a motion that HB 942 BE CONCURRED IN AS 
AMENDED. The motion carried with all members voting aye except 
Senators Grosfield, Harp, and Pinsoneault who voted no. Senator 
Halligan was asked to carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 747 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Senator Towe explained his amendments (Exhibit #6), and said 
he does not believe this should be mandated a second time when it 
is already being done. 

Senator Towe made a motion to approve his amendments. The 
motion carried unanimously. 

Senator Mazurek asked what the rationale was for putting other 
alternatives in the bill, and said it is not appropriate. Chairman 
Pinsoneault replied that this is addressed in HB 272. 

Recommendation and Vote: 

Senator Towe made a motion that HB 747 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 847 

Motion: 

Discussion: 
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Amendments, Discussion, and Votes: 
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Senator Towe stated that the senior citizens do not want to be 
under gaming regulation. He explained his amendments (Exhibit #7) 
which exempt seniors from the card game and bingo sections of the 
law, and change "license" to "permit". 

Senator Mazurek commented that the amendment does what the 
bill attempted to do. 

Senator Yellowtail asked if senior citizens could not get into 
"casinoization" under this bill. Valencia Lane replied that they 
must be non-profit (page 6, lines 2-9). 

Senator Halligan advised the Committee that page 7, Section 2, 
limits games to members and guests. 

Senator Towels motion to amend HB 847 carried with all members 
voting aye except Senator Harp who voted no. 

Recommendation and Vote: 

Senator Towe made a motion that HB 847 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. Senator Towe was asked 
to carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 494 

Motion: 

Discussion: 

Amendments, Discussion, and Votes: 

Chairman Pinsoneault advised the Committee that he wanted to 
address how the funds would be split. 

Valencia Lane explained that the amendments leave the bill in 
essentially the same form, but allow the county treasurer to divide 
up funds (Exhibit #8). 

Senator Towe commented that the reinstatement fee was raised 
from $50 to $100. Valencia Lane further explained that the program 
is already in statute, and assesses a $50 fee to the counties with 
DUI Task Force Programs. She said the bill only doubles that 
amount. 

Chairman Pinsoneault stated that Lake County has the highest 
DUI rate in the state, and that the Task Force is working very well 
there. 
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Senator Towe made a motion to amend the bill to its original 
state. The motion carried 9-2 in a roll call vote (attached). 

Senator Mazurek stated that the local governments want 
flexibility in expending these dollars, instead of having them go 
to the Department of Justice. 

Senator Harp asked how unincorporated areas would be affected. 
Chai rman Pinsoneaul t replied that would not change. Senator 
Mazurek stated the dollars will still go to the general fund, even 
with Representative Brown's amendments. 

Recommendation and Vote: 

Senator Towe made a motion that HB 494 BE CONCURRED IN AS 
AMENDED. The motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 501 

Motion: 

Senator Mazurek made a motion that HB 501 BE TABLED. 

Discussion: 

There was no discussion on the motion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

The motion made by Senator Mazurek carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 353 

Motion: 

Senator Mazurek made a motion that HB 353 BE CONCURRED IN. He 
said the Secretary of State advised him that this language was 
closely worked out. 

Discussion: 

There was no discussion on the motion. 

Amendments, Discussion, and Votes: 

There were no amendments. 
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The motion made by Senator Mazurek carried unanimously. 
Senator Mazurek was asked to carry the bill. 

EXECUTIVE ACTION ON HOUSE BILL 503 

Motion: 

Senator Crippen made a motion that HB 503 BE TABLED. 

Discussion: 

There was no discussion. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

Senator Mazurek asked that the Committee pass on HB 503 for 
the day, as it is being discussed by his Subcommittee in 
conjunction with SB 427. Senator Crippen withdrew his motion and 
no action was taken this date. 

EXECUTIVE ACTION ON HOUSE BILL 887 

Motion: 

Discussion: 

Senator Mazurek said he would like to see the Committee draft 
a letter to the Chief Justice to make discovery limitations, since 
it is a problem. 

Senator Towe proposed, as a second option, that the Committee 
make the request to the Supreme Court, but also pass the bill as a 
first option. He said Title 27 of the Code has an enormous amount 
of rules addressing procedural rules of the courts, and that he 
believes this would be a stronger message. 

Amendments, Discussion, and Votes: 

There were no amendments. 

Recommendation and Vote: 

Senator Towe made a motion that HB 887 BE CONCURRED IN. The 
motion failed 4-6 in a roll call vote (attached). 
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Senator Mazurek said he believes a committee letter would have 
more weight than a resolution. 

Senator Svrcek made a motion that HB 887 BE TABLED. The 
motion carried with all members voting aye except Senators Towe and 
Harp. 

Senator Mazurek made a motion to draft a letter to the Montana 
Supreme Court, the Montana Trial Lawyers, and the Montana Defense 
Trial Lawyers, urging that they direct a study on discovery and 
abuse thereof, via HB 887. The motion carried unanimously. 

EXECUTIVE ACTION ON HOUSE BILL 596 

Motion: 

Discussion: 

Senator Crippen stated his concern with how marital status is 
defined, and as brought up by Senator Rye. He said he does not 
believe single parents should be discriminated against, and asked 
what happens if a man and woman are not married and want to room 
together. He asked if sexual preference is knocked out the window. 

Valencia Lane replied that the bill needs further 
clarification, but if the Committee wants to prohibit 
discrimination against single parents and allow discrimination 
against cohabitors, it could include single parenthood in familial 
status. 

Senator Svrcek commented that many senior citizens live 
together and are not married because they will lose their social 
security. 

Senator Towe said he believes the bill should pass as it is. 

Amendments, Discussion, and votes: 

There were no amendments. 

Recommendation and Vote: 

Senator Towe made a motion that HB 596 BE CONCURRED IN. The 
motion carried with all Senators voting aye except Senators 
Crippen, Grosfield, and Pinsoneault who voted no. Senator Jacobson 
or Senator Yellowtail will carry HB 596. 
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EXECUTIVE ACTION ON HOUSE BILL 604 

Motion: 

Discussion: 

Valencia Lane reported that HB 604 would allow adults who are 
not adopted to get information from out-of-wedlock birth 
certificates. She said she was concerned that there is no 
applicability section on privacy or anonymity, and with equal 
protection, as the bill would discriminate against adopted 
children. Valencia Lane stated that a bill was before the Senate 
Judiciary Committee in 1989 that would have allowed adopted 
children to view their birth certificates. She further stated that 
she had equality concerns as information regarding the mother is on 
the birth certificate, but information regarding the father is not. 

Senator Mazurek stated that, in Lewis and Clark County, the 
Clerk of Court has a form wi th good cause reasons, and if an 
individual can convince a judge, he or she can view the birth 
certificate without paying a filing fee. 

Amendments, Discussion, and votes: 

There were no amendments. 

Recommendation and Vote: 

Senator Mazurek made a motion that HB 604 BE TABLED. The 
motion carried unanimously. 

ADJOURNMENT 

Adjournment At: 11:50 a.m. 

DP/jtb 
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ROLL CALL 

S€,\I.AT€ JUDICIARY COMMITTEE 

5l..s.tl LEGISLATIVE SESSION -- 19". 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -_. 

_I NAME PHESENT ABSENT EXCUSED 

Se n. Pinsoneault '" 
Se n. Yellowtail "'" 
Se n. Brown ~ 

,e n. Crippen '" 
,e n. Doherty "'" 

Se n. Grosfield '" 
Se n. Halligan "'" 
::ie n. Harp "" 
Se n. Mazurek ~ 

,e n. Rye -c: 
Se n. Svrcek ~ 

.... 
~ n. Towe Se 

E~ch day attach to minutes. 
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HOME ADDRESS: 
2211 OAK STREET 
BILLINGS, MONTANA 59102 

__ 8. :.~c~:,- J:":,ri, ;)2c:~et,-:.:_'-: 

3e::2t·, :~-:c~ci~~:~"1"\'- CJ2:L.li:~·:>Je 

Ca~:::""':,cl ~ld~. 
~i9-Le~.1E., ~·~·i .)/--,~::2C 

COMMITIEES: 
JUDICIARY 
FISH & GAME 
PUBLIC HEALTH 

:::'1]-:::":1,: ;'-,r c;xcu"::ed a>o:=,""_ ~P: O'~ : -o·~,-~~-· ,\-~.,.", ~ 1 1'''01 " -', ~. _+J_:.L_~ _ • .1. .1.".!.,"\o.!.Ud. .• 'i, ";1.;_):-"~_'_ , 1// , .J.. 

C.S ~fol -: O~'·TS 011 vo'c.es sCl~eo_tUed .:o::.-~ 8:ceCU·,J2."";j8 ~:..c~~j_:~<~ .::"U" 
Jo' ,I.~~i '.~ Cr.-;·,3 : 

-.:.. ~) 

~ 

"JD 
~'-' 

:m 

-.r:J 
• ...J.J 

JB 

H3 

=-m 

, 0'" 
r •• ~,~;-·' 

49L~ 

417 

776 

942 

414 

71-17 

847 

(', tT'Ceo fA \ ,,, i ',J - J - TIS ON THE BILL; IJO Ol,T /ll-3?JDi·fSN1' S BY 

(--,1'· tJ.. \ ...:.._..:..J.o I.J / - l~S AS lJ·S:JDED 

(Je-r~':' sac-e 1 \ 
-:J ~-I - l.~S 

(G. Bec~-::) - TIS 

r'I - I"J'" ') ., annL-T.... o"e""--" ,... ..... 01 ... - -'- IJv ' - l-TO 

(Lee) - 1];S ..:l3 AU3NDED 

(Lee) TIS ' -~ ':11S~TDED - .-;.\:) 

CAPITOL STA nON 
HELENA, MONTANA 59620 

PHONE (406) 444-4800 
HOME PHONE (406) 245-6888 

reco::.~j.ed 

J-J.di0i,3. ~:':T 

E::: J. .... BRBilN 

'I'han_k.: you for y~ur assistance, 21ld please convey r.ty gratitliLde to Senator 
?insoneault for apprising me in advance of Hhich bills have been scheduled 
for executive action on 11!ond2.y. 



PJ.ge 1 'J t 1 
,1.pril 1, 1'191 

HR. PRESIDENT: 
We, yQur committee on Judiciarv havinq had under cansiderJti~n 

House Bill No, 668 (third readlnq copy as amend~d-- blue), 
r'espectiully report that HOllse Bill No. 668 be amended ;,'\!Idl':; S·.) 

amended be concurred in; 

1. P3ge 2, line 13. 
Strike: tI AND" 

:. Page 2, line 14. 
Following: line 13 
Insert: "(ill be ordBred to l,)':!rrocm ,::ommtHlic'l ;31~l''l1~~'':;'' 

H~number: subseqllen t subse(~tii)n 

3. Page :, line 1'l, 
Strike; "H,~Y" 

4. P'~'1e 2, line 17. 
Followinq: lLne 16 
Ins I;: r t : "( l'J ) be 3 e n ~_ e n '.:"<:: d t:} ,i n V>') m b .i. n."t t :'. ) n c> f t h ~ P f~ n cl 

P L" ,) II ide d f Ij r l n ;, u b s ;:; ,~ till n s ;:2) i .'t ; \ j.) tIL> ) U f l h (:2) ( :l ) \ 

or" 

5. Pagf~ J, line 7. 
Strike: "or" 

6. Page 3, line a. 
Following: lIne 7 

, 1 •• 
J_ 1.. i , 

Insert: "(iii) be ordered to perfocm community service; or~ 

R~number: subsequent subsecti0n 

7. Pag~ 3, line 8. 
Strike: "these" 
Insert: "the" 

8. Page J, line 9. 
Following: rtpenaltiesQ 
Insert: "provided for in subsections (2){b}(i) through 

(2){b)(iii)" 

9. Page 4, line 2. 
Following: line 1 
Insert: "~EW SECTION. Section 2. Coordiodtion instruction. IE 

Senate Blll No. 398 is Qass~d and approved ~nd if it 
include~ an amendm~nt to 1~-5-~24 ~nd if [this ~ctJ is 
passed and approved. then Sen~te BLll ~o 3~B is v0td." 

. / 

Y-/- 71 Jp1 
/J\IIld. Coord. 

Sec. of Senate 

Sign e d : _.;...il_/<-./_;;...>:---".,""".-l,""!f ........ v-"',:.<=.:'_jjj!._,,·:_, -:-' ~ __ -:---:--__ 

Richard Pinsoneault, Chairman 



SENATE STANDING COMMITTEE REPORT 

!m. PRESIDEN'f: 

Pa<J~ 1 ot 1 
April 1, 199t 

We, your committee on Judlcidcy having had under consideration 
Huuse Bill No. 773 (third reading ccpy -- blue), respectfully 
ceport that House Bill No. 773 be amended and as ~u 3mended be 
GOn,;UITHd in: 

1. Tit.le, line·1,. 
E' () 11 ;) ~Ji n '-4 : " .. A N A C '1' " 
StI:ike: "TO PRO'f'EeT" 
In;:::e rt; .. RELA'fING l'()" 

Tit 1 e, 1 i !1 e s ') and 7. 
E'<)llo~iing; "S'rl\'rU'fE:3" on lini! \) 
3trike :cema.in.j~i_ 0 t line 6 tttr')!l'Jt,' ~rr_''l'')HNEY'' -In ~ in,,~ 7 

3. 'l'itter l:i.ne 'i. 
F:J 110 w i il g : .. TO .. 
Strike: "INFORM THE PERSON~ 
lnse rt: "RE INFORMED" 

4. Titl'~, line :3. 
F0l1owing: "RIGHTS;" 
Insert: "PROVIDING THAT THE PERSON HUST BE [NFORNED OF HIU RIGHTS 

AT THE TIHE OF HIS DETENTION; REMOVING THE REQUIREMENT THAT 
HE BE I~FORt-fED OF HIS RIGHTS A'r TIlE TIHE OF EXAHINATION;" 

5. Pag~ 1. line 15. 
Strike: ", prior to~ and RHIS APPEARANCE," 
Ins~rt: "at the time of d~tentlon" 

.,. Page 1, line 17. 
St.rik.e: "!2.Y... th~ county" attorney" 

, I f 

'

J/:,;r If',i./dh' 
Sign~d: 'iL~~ _____ _ 

Richar~ Pinsoneault, Chairman 



Sf;NATE S'l'ANDING COMMl'l''l'E8 HEPOH'l" 

UH.. PRESIDENT: 

Pdqe 1 of 1 
,!\;?ril 1, 1991 

We, yOUl" committee on Judicidry havinq h~ld llndec c;onsiderdtl'JO 
House Bill No. 417 (third reading copy as affiAnded -, tiual. 
r e ::) pee t f u 11 y r ~ l? <.) 1: t t h d t flo U :3 ,~ 8 i 11 N 'J .11 7 1:;.-; :t m '= n d ::.: j ~1 n d .L~; .3 .= 
am~nded be c0ncurr~J in: 

L Paqe ::!, line '5. 
~"ol10\ .. ling: .. involvJn.g" 
Ins e r t : " un 1 a \v t 1.1 1 .. 

2. Page 4. line 7. 
Fol10Hing: "{f}" 

Insert: "lav/iul self-':lr~fense 01: dei<"::nse ;)1' ·.)thec; ,;t 

3. Paq~ '1, lin.~ 12. 
Strike; "the indi'/idu;)l" 

£,/~ I ,7,'/'"7) 

Sec. of Senate 

/ 

/' / 
Signed:.( /~'fl(!tf f.It# 

Richard P1nsoneault, Chairman 



SENATE STANDING COMMITTES REPORT 

HR. PRESIDENTI 

Page 1 of 1 
Aprll L 1991 

We. your committee on Judiciary having h3d und~r consideration 
Hause Bill No. 912 (third r~ading copy -- blu~). respectfully 
report that House Bill No. 942 be 3mcnded ~nlj l~ so amended be 
,::;on.::urred In; 

1. Pdge 1. line 12. 
Poll,)I,ying: "form" 
Insert: ", or a form substantially slmil~r t~ the tolt~~inq 

iOl:'m, .. 

2. Page 5, line 2. 
Follo\'ling: "Iff 
Insert: f1 ft 

3. Page 5. line 4. 
Strike: "exactly" 
Insert; "on a form substantially similar to the form provided in 

subsection (1)" 

/) 
S i'Jned: l /',:Z';// '~;1/i!.:/J· 

!. t j- e- - . 

Richard Pinsoneault, Chairman 

)- 4 I .r, • . ' : -' - 01- tTZJ 
Sec. of Senate 



SENATE STANDING COMMITTEE RSPOR! 

HR. PRESIDENT: 

rage 1 ot 1 
April 1, 1991 

We, your com~ittee on Judic13ry having llad under ~onBiderati~o 
Hous~ 8ill No, 747 (third r~3ding capy-- blue). respectfully 
report tha.t House Bill ~~o. ",',\7 b.~lmerl(l~:~d .. wnl;': S()1lO,-!nded b~ 

con(;u~red in: 

1. Page 2, lines 3 th~ough 5. 
p r) 11 0 H i n g; .. F ;\ eli.. IT? i" 0) n 1 i n P. ? 

~3 t r ike: r ~ lR cit i n dAr ;) t 1 i H-= :3 t ! , r) u q 11 " ::rr!\ 'f ~L, .. " \) n 1 L n .. ; <; 

2. Pdqe 2, li.n~ U" 
Following: "91Jilty" 
Insert: "to d fel0ny offense 0ther than ~ ~rime 0£ vloLence" 

L' ,~~' ";/' .' .- ~:'~r"" ,'., . j .' ',--7 . / ,,'- "J,::j;~ '# 
;)lqn!;:' ; -f I i~L·''''.(·~ .>--cy.,':,'- ____ _ 

Richard Piosoneault, Chairman 

:::: y~ <.(' - L 1 . 
--"""-""---"------1- V'-. (~ 
Sec. of Senate 

if) t 31,33C .. 3 J i. 



SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENTI 

r"Olqe 1 of 2 
April 1, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 847 (third reading copy -- blue), respectfully 
report that House Bill No. 847 be amended and as so amended be 
Goncurred in: 

1. Title. line 6. 
Gtrike: nSECTION~ 

In3ert: nSECTIONS~ 

Following: "23-5-11:" 
Ins~~ct: "A.ND 23--S-177" 

::. PaiJp. 2, line 13. 
Follot.vin'J: "tatJl=" 
In:3e rt: " 

( a) " 

3. Page 2, line 14. 
Following: "operator" 
Ins.::rt: " or 

(b) opera-ted by a senior citizen center" 

4. Page 4, line 8. 
Following: "operator" 
Insert: "or in a senior citizen center" 

5. Page 7, line 12. 
Strike, "23-5-306, 23-5-308, AND 23-5-309" 
Insert: "23-5-407 and 23-5-409" 

6. Page 7, line 18. 
Strike: "CARD" 
rnsa rt: .. bingo" 

7. Page 7, line 20. 
Following: line 19 
Insert: "Section 4. Section 23-5-177, MeA, is amended to read: 

"23-5-177. Operator of ga.bling establish.ent -- license -
fee. (1) It is a misdemeanor for a person who is not licenaed by 
the department as an operator to make available to the public for 
play 3 gambling device or gambling enterprise for which a pe~mit 

must be obtained from the department. 
(2) An operator's license must include the following 

information: 
(a) a description of the premises upon which the gambling 

will take place; 
(b) the operator's name; 
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(c) a description of each gambling device or card game 
t'::lble 1 i'_ .~fL~e-1::1 .~2.L.. f;lhJS.!L.3 pe I'm i t._has_been i sSLled to t.he operata c 
by the department for play upon the premises, including the type 
of qame :.lnd li.;~n~~ ntlmCer. t .l~ ,:~t- p~rmit number for e:tch 
1 iGt!l1.~,~d game; .. H1d 

(d} ~ny other relevant information deterrnin~d n@cessary by 
the department. 

(3) The 0p~ratoc'3 li~en~~ must be issued dnnually a10ng 
'.vith all othfH Ilv':t'L~~:! !2..p.rmi..t~ for gambling d~]'/i(:'~d ',)1' g~'\fil+'!S 

l'i-een~ iSSU8d to the Gf)f:rator. 
(4) The 0per.-ator· s lL.::eHs~ must b~ updatt'!cl e~iGh tim~ . .1 

\jumbling d~~v.icl~ or eard '1 .. :uue table llcr:.I::l~ permit is newl,! i;4S<1ed 
or the device or game is removed from the premlses. 

(5) The department may nut charge a fee t0r the issuance of 
an operator's license. 

(6) The operator's llcens~ must be prominently displayed 
upon the premi3es for which it is issued. n

• 

Renumber: subsequent section 

/(/,/ ... I .~ 
//' I ~ 
~. i t; ./ _' J' .,' Signed:~L,''// W:: 

Richard Pinsoneault, Chairman 

f.' 9-/- 71 
A}d)" Coord. 
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SENATJ~ s'rAND ING COMHI1'TKE REPOR'!' 

Pa.qe 1 ut 1. 
Apri t :2, t991 

HR. PRESIDENT: 
We, your committee on Judiciary having h:td und.,;:r ;;onsider3tion 

Hause Bill No. 494 (third raadlnq copy 3S arnenrl~d -- blue;, 
res p "! :~ t f ull y rep') r t t hat H'J use B i 11 N <"). 019 4 t>~ 'l m~) n d e d'i. r! ;-! 1 S ::; :' 

3.mf~nde d be cane u rr.~d in: 

1. Title, lines 7 through 1t. 
Following: "; II on line 7 
Strike: remainder vt line 7 thc')IH:/h "1-" on liO'~ t1 
Following: nSBC!ION" 
Strike: remainder of line 11 in Lt3 ~nticetv 
Lnsert: "SECTION" 

2. Page 2, lines 1 and 2. 
Po 110 win 9 : ";-" on line 1 
Strike: remainder of lin~ 1 through ~~" an line ~ 

Po llowing: n THE" 
Insert: "department shall deposit the-

3. Page 2, lines 3 through 22. 
Following: "ll..l" on line 3 
Strike: remainder of line 3 through "COUNTY" cn line 22 
Insert: "in the general fund" 

4. Page 2, line 23 through page 4, 11n~ 14. 
Strike; section 2 in its ~nt~rety 

"'\ J' ) 

S i gnad, , .(~~:S U\~· __ . __ . 
Ri~har~ Plnsoneault, Chalrman 

)t1 d. Coord. 
1/-2-'11 

---'. -;7/., (1- ~ 
I <" 
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT: 

Paq~ t 0 f 1 
April 1, 1~91 

We, your committee on Judiciary having had under ~onsideration 
House Bill No. 353 (third ce.ldinLj copy as dm(~nded -0- blue), 
1:'':'!specttul.l'I rep'Jrr. that. lI0U;-31~ :'.i.l1No.:5:~\ bl~ '::onc'ured:f! 

i 
I ; I 

/ ,I it' /1 

I ! II( 'I .!' # 
S i 'J ned:, i ,M .... (, ( 'j!d!; LII 

R.i(;hard P t nJoneaul t f Chai rlildfl 

) 
1d L/-/-71 

/~. Coord. 

~ .. ~-;!./ Y-j :;; <;, ) 
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SENATE STA.NDING COMMITTEE REPORT 

Page 1. ,) t 1 
April L 1391 

MR. PRESIDENT: 
We. your committee 00 Judiclacy hclving had uod~r ~0nsider3t10n 

HOI1;J~ Bill N<). 59i:i ittlLrd t'eadinr-J GOPY _.- blue), re:3L)~,~tf!llly 

c~pcrt Lha~ H0~~e B~ll Nn. 596 be :oncur~~d In. 
I ) 

II/., . I. f J 
~/J 1L/' " -iiJ{-~ , .1) 

S.1 ':1£'1~: d ; --~~li-t. ,---,<.4_=.[..U,--V_ 

Richard Pinaone3ult. Ch~irman 

~:;:'7;) Lf -/ 
:3~c. of Senate 



Amendments to House Bill No. 668 
Third Reading Copy (BLUE) 

For the Committee on Judiciary 

1. Page 2, line 13. 
strike: "AHQ" 

2. Page 2, line 14. 
Following: line 13 

prepared by Valencia Lane 
March 25, 1991 

Insert: "(ii) be ordered to perform community service;" 
Renumber: subsequent sUbsection 

3. Page 2, line 14. 
strike: "MAX" 

4. Page 2, line 17. 
Following: line 16 
Insert: "(iv) be sentenced to any combination of the penalties 

provided for in sUbsections (2) (a) (i) through (2) (a) (iii); 
or" 

5. Page 3, line 7. 
strike: "or" 

6. Page 3, line 8. 
Following: line 7 
Insert: "(iii) be ordered to perform community service; or" 
Renumber: subsequent sUbsection 

7. Page 3, line 8. 
strike: "these" 
Insert: "the" 

8. Page 3, line 9. 
Following: "penalties" 
Insert: "provided for in subsections (2) (b) (i) through 

(2) (b) (iii)" 

9. Page 4, line 2. 
Following: line 1 
Insert: "HEW SECTION. section 2. Coordination instruction. If 

Senate Bill No. 398 is passed and approved and if it 
includes an amendment to 45-5-624 and if [this act] is 
passed and approved, then Senate Bill No. 398 is void." 

1 HB066801.AVL 



Amendments to House Bill No. 735 
Third Reading Copy (BLUE) 

1. Title, line 6. 
Following: "FOR" 

Requested by Senator Towe 
For the committee on Judiciary 

prepared by Valencia Lane 
March 25, 1991 

Insert: "INCURRED OR IMMINENT REASONABLE AND NECESSARY" 

2. Title, line 7. 
Following: "EARNINGS" 
Insert: "TO DATE" 
Following: "DAMAGE" 
Insert: "TO DATE" 

3. Title, line 8. 
Following: "LIABILITY" 
Insert: "FOR THAT PARTICULAR EXPENSE, LOSS, OR DAMAGE" 

4. Title, line 9. 
Following: "CLEAR" 
Insert: "AND THE SUM IS CAPABLE OF BEING MADE CERTAIN" 
Following: first "i" 

~-/-y/ 

liZ573S' 

Insert: "PROVIDING AN EXCEPTION FOR PAYMENTS TO A THIRD-PARTY 
CLAIMANT WHEN A COLLATERAL SOURCE IS AVAILABLE TO THE 
CLAIMANT i " 

5~ Page 3, line 20. 
Following: "~ .. 
Insert: "incurred or imminent reasonable and necessary" 

6. Page 3, line 21. 
Following: "earnings" 
Insert: "to date" 
Following: "damage" 
Insert: "to date" 
Following: "liability" 
Insert: "for that particular expense, loss, or damage" 

7. Page 3, line 22. 
Following: "clear" 
Insert: "and the sum is capable of being made certain" 
Following: .. ..!.. .. 
Insert: "This subsection does not apply to a failure to make 

payments to a third-party claimant when a collateral source 
is available to the claimant." 

1 hh07'Hi01 . ::Ivl 
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Amendments to House Bill No. 773 
Third Reading Copy (BLUE) 

Requested by senator Halligan 
For the Committee on Judiciary 

Prepared by Valencia Lane 
March 26, 1991 

1. Title, line 4. 
Following: ""AN ACT" 
strike: "TO PROTECT" 
Insert: "RELATING TO" 

2. Title, lines 6 and 7. 
Following: "STATUTES" on line 6 

L/-/-7.1 

/N5773 

Strike: remainder of line 6 through "ATTORNEY" on line 7 

3. Title, line 7. 
Following: "TO" 
Strike: "INFORM THE PERSON" 
Insert: "BE INFORMED" 

4. Title, line 8. 
Following: "RIGHTS;" 
Insert: "PROVIDING THAT THE PERSON MUST BE INFORMED OF HIS RIGHTS 

ONLY AT THE TIME OF HIS DETENTION; REMOVING THE REQUIREMENT 
THAT HE BE INFORMED OF HIS RIGHTS AT THE TIME OF 
EXAMINATION;" 

5. Page 1, line 15. 
strike: ". prior to" and "HIS APPEARANCE," 
Insert: "at the time of detention" 

6. Page 1, line 17. 
strike: "by the county attorney" 

1 hb077301.avl 
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Amendments to House Bill No. 942 
Third Reading Copy 

Requested by Sen. Towe 
For the Committee on Judiciary 

1. Page 1, line 15. 
strike: "through 16" 
Insert: "and 2" 

2. Page 1, line 17. 

Prepared by V~lencia Lane DAviD 
March 28, 1991 tJI'S5 

strike: "THEY ARE DEFINED IN [SECTIONS 2 THROUGH 16].11 

3. Page 2, lines 14 and 15. 
strike: "as each of them is defined in [sections 2 through 16]" 

4. Page 5, line 2. 
strike: "through 16" 
Insert: "and 2" 
Following: "]" 
Insert: "," 

5. Page 5, line 8. 
strike: "[sections 2 through 16]" 
Insert: "the form provided in sUbsection (1)" 

6. Page 5, line 11 through page 49, line 20. 
Following: line 10 
Strike: sections 2 through 15 in their entirety 
Renumber: subsequent sections 

1 hb094201.avl 



Amendments to House Bill No. 942 
Third Reading Copy 

Requested by Sen Towe 
For the Committee on Judiciary 

1. Page 1, line 12. 
Following: "form" 

Prepared by Valeneia Lane 
March 28, 1991 D All i 1) IV i <; S 

Insert: ", or a form substantially similar to the following 
form, " 

2. Page 5, line 2. 
Following: "]" 
Insert: "," 

3. Page 5, line 4. 
strike: "exactly" 

r/-\/- .,::"": -, '-- ~-

//--/ -7/ 
IIA c'; £
/:j// / 7 L-

Insert: "on a form substantially similar to the form provided in 
SUbsection (1)" 

1 hb094202.avl 



Amendments to House Bill No. 747 
Third Reading Copy (BLUE) 

Requested by Senator Towe 
For the Committee on Judiciary 

Prepared by Valencia Lane 
March 22, 1991 

1. Page 2, lines 3 through 5. 
Following: "FACILITY," on line 3 

1/-1--9/ 
/:0 7rf7 

I 

strike: remainder of line 3 through "STATE," on line 5 

2. Page 2, line 16. 
Following: "guilty" 
Insert: "to a felony offense other than a crime of violence" 

1 hb074701.avl 



Amendments to House Bill No. 847 
Third Reading Copy (BLUE) 

Requested by Senator Towe 
For the Committee on Judiciary 

Prepared by Valencia Lane 
March 25, 1991 

1. Title, line 6. 
strike: "SECTION" 
Insert: "SECTIONS" 
Following: "23-5-112" 
Insert: "AND 23-5-177" 

2. Page 2, line 13. 
Following: "table" 
Insert: ": 

(a) " 

3. Page 2, line 14. 
Following: "operator" 
Insert: "; or 

(b) operated by a senior citizen center" 

4. Page 4, line 8. 
Following: "operator" 
Insert: "or in a senior citizen centerll 

5. Page 7, line 12. 
strike: "23-5-306« 23-5-308« AND 23-5-309" 
Insert: "23-5-407 and 23-5-409" 

6. Page 7, line 18. 
strike: "~ .. ' 
Insert: "bingo" 

7. Page 7, line 20. 
Following: line 19 

~/-1--9! 

1M j'l7 

Insert: "Section 4. Section 23-5-177, MCA, is amended to read: 
"23-5-177. operator ot gambling estal:»lishlllent -- license -

fee. (1) It is a misdemeanor for a person who is not licensed by 
the department as an operator to make available to the public for 
play a gambling device or gambling enterprise for which a permit 
must be obtained from the department. 

(2) An operator's license must include the following 
information: 

(a) a description of the premises upon which the gambling 
will take place; 

(b) the operator's name; 
(c) a description of each gambling device or card game 

table lieeftsea for which a permit has been issued to the operator 
by the department for play upon the premises, including the type 
of game and lieeftse ftamee~ er deeal permit number for each 

1 'h1-.nftA"'''''' - .. 



lieeflsed game; and 
(d) any other relevant information determined necessary by 

the department. 
(3) The operator's license must be issued annually along 

with all other lieeflses permits for gambling devices or games 
lieeflsed issued to the operator. 

(4) The operator's license must be updated each time a 
gambling device or card game table lieeflse permit is newly issued 
or the device or game is removed from the premises. 

(5) The department may not charge a fee for the issuance of 
an operator's license. 

(6) The operator's license must be prominently displayed 
upon the premises for which it is issued."" 
Renumber: subsequent section 

2 hb084701.avl 



Amendments to House Bill No. 494 
Third Reading Copy (BLUE) 

DAvE 
Requested by Rep.~Brown 

For the committee on Judiciary 

1. Title, line 8. 
Following: "~" 
Insert: "CITIES AND" 

Prepared by Valencia Lane 
March 25, 1991 

2. Title, line 11. 
Following: "17-7-502" 
Insert: "," 
Strike: "AHJl" 

3. Title, line 12. 
Following: "61-2-107," 
Insert: "ANO 61-2-108," 

4. Page 1, line 16. 
Following: "fund" 
strike: "county" 

5. Page 2, line 8. 
Following: "COUNTY." 
Insert: "The county treasurer shall distribute the fee money to 

each incorporated city or town in the county in the ratio 
that the population of the incorporated city or town bears 
to the county population." 

6. Page 2, line 10. 
Following: "~" 
Insert: "county portion of the" 

7. Page 2, line 15. 
Following: "SUBSTANCE ABUSE" 
Strike: ";." 
Insert: "and" 

8. Page 2, lines 15 and 16. 
Following: "DELINOUENCY" on line 15 
strike: remainder of line 15 through "PROGRAMS" on line 16 

9. Page 2, line 16. 
Following: "..!,," 
Insert: "An incorporated city or town shall use the fee money in 

the same manner as counties. II 

10. Page 2, line 23. 
Following: line 22 

1 hb049401.avl 



Insert: "section 2. section 61-2-108, MCA, is amended to read: 
"61-2-108. FUndinq allocation for proqrams to prevent or 

reduce drinkinq and drivinq. If the county in which the violation 
or violations occurred has' initiated and maintained a drinking 
and driving prevention program as provided in 61-2-106, the 
department shall transmit the proceeds of the license 
reinstatement fees collected under 61-2-107(2) Cb) in that county 
to the county treasurer at the end of each quarter."" 
Renumber: subsequent section 

2 hb049401.avl 



Amendments to House Bill No. 494 
Third Reading Copy 

For the Committee on Judiciary 

Prepared by Greg Petesch 
April 1, 1991 

1. Title, lines 7 through 11. 
Following: "i" on line 7 
strike: remainder of line 7 through "1.." on line 11 
Following: "SEC~ION" 
strike: remainder of line 11 in its entirety 
Insert: "SECTION" 

2. Page 2, lines 1 and 2. 
Following: "T" on line 1 
strike: remainder of line 1 through "~" on line 2 
Following: "THE" 
Insert: "department shall deposit the" 

3. Page 2, lines 3 through 22. 
Following: ".ill" on line 3 
strike: remainder of line 3 through "COUNTY" on line 22 
Insert: "in the general fund" 

4. Page 2, line 23 through page 4, line 14. 
Strike: section 2 in its entirety 

~"- L cr 
4-\-~\ 

+-\ 0 L-{ q L-( 
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52nd Legislature HB 0494/02 • • ~The county treasurer shall d1str1bute the fee money 
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2-1 

25 

each incorporated city or town in the county in the ratil 
that the population of the incorporated city or town beal 
to the county population. 

HOUSE BILL NO. 494 

INTRODUCED BY O'KEEFE, T. NELSON, FAGG, CONNELLY, PIPINICH, 

J. BROWN, STRIZICH, PECK, REAM, BECKER, MERCER, GILBERT, 

HARPER. SCHYE. RYE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE DRIVER'S 

LICENSE REINSTATEMENT FEE; STATUTORILY APPROPRIATING THE 
c'S.T:t~S ANt> 

FEES TO
A 

COUNTIES FOR PROGRAMS AND FACILITIES FOR MINORS, 
'. 

ADULT CHEMICAL DEPENDENCY TREATMENT PROGRAMS. LAW 

ENFORCEMENT TRAINING PROGRAMS, AND LAW ENFORCEMENT 

EQUIPMENT; AND AMENDING See'l'f9N SECTIONS 17-7-502 -AN9-
AND "1- 2 - log J 

61-2-107. MCA." , 

" 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-2-107, MCA, is amended to read: 

"61-2-107. License reinstatement fee to fund ~ •• --..1:....u.... 

drinking . and driving prevention programs. (1 ) 

Notwithstanding the provisions of any other law of the 

state, a driver's license that has been suspended or revoked 

under 61-5-205 or 61-8-402 must remain suspended or revoked 

until the driver has paid to the department a fee of 559 

2 

3 

4 
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7 
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15 

16 

17 

18 

19 

20 

21 

22 

tlnder-~tlb~ee~ion-tlt-in-~he-generel-fttndT (AI THERE IS AN 

ACCOUNT IN THE STATE SPECIAL REVENUE FUND. THE FEES 

COLLECTED UNDER SUBSECTION (1) MUST BE DEPOSITED IN THE 

ACCOUNT. THE MONEY IN THE ACCOUNT IS STATUTORILY 

APPROPRIATED TO THE DEPARTMENT, AS PROVIDED IN 17-7-502, TO 

BE DISTRIBUTED TO COUNTY TREASURERS. THE DEPARTMENT SHALL 

DISTRIBUTE TO EACH COUNTY TREASURER ALL FEE MONEY IN THE 

FUND COLLECTED FROM DRIVERS RESIDING IN THAT COUNT1.!EXCEPT r, 
AS PROVIDED IN SUBSECTION 12)(B), THE BOARD OF C~ 

COMMISSIONERS IN EACH COUNTY SHALL DISTRIBUT~EY TO 
'\ 

STATE AND LOCAL GOVERNMENTAL ENTITIES, AND PRIVATE ENTITIES 

WORKING WITH STATE AND LOCAL GOVERNMENTAL ENTITIES, THAT 

OPERATE PROGRAMS WITHIN THE COUNTY THAT ADDRESS THE PROBLEMS 

AND CONCERNS O~NORS, INCLUDING BUT NOT LIMITED TO 

SUBSTANCE ABUS~ CHILD ABUSE, NEGLECT, AND DELINQUENCY, ~!le
~ 

'_'8f:f"E! Pl_e:PleJIITI014At f'a@I!sflf'f88 11118 PRElEiR,"'S. 

~~ BOARD OF COUNTY COMMISSIONERS HAY DISTRIBUTE UP 

TO ONE-HALf' OF THE MONEY DISTRIBUTED TO THE COUNTY TREASURER 

UNDER SUBSECTION (11(A) TO ADULT CHEMICAL DEPENDENCY 

TREATMENf PROGRAMS AND LAW ENFORCEMENT TRAINING PROGR~~S 

$100 in addition to any other fines. forfeitures, and 

penalties assessed as a resl,lt of conviction for 3 violation 

THAT OPERAT~ WITHIN THE COUNTY AND FOR EQUIPMENT FOR LOCAL 

GOVERNMENT LAW E~FORCEMENT AGENCIES WITHIN THE COUNTY~ .• ~ 
------3-711 e iAJ S" E'i::-TOi"o N • Ii ac Of,' "N :Z:.. ...,......,-r ~ 

SECTION r SECTION 17-7-502. MCA, IS AMr.NDED TO READ: ~ 2J r '."--. .----------
of the traffic laws of the state. n "17-7-~02. Statutory appropriations definition 

(2) 'l'he--depertment--~heti--depo~it--th~-fee~-eolleet 2S r eq 1I i !, it"" f, " V J lid I l Y • (1) A s tat u t.:> r y d r p L P r ! ., t i 0" is.) n 

I .1 J .. 1 J 

~ ~An incorporated city or town shall use 
l.~.". , .. "the same manner as counties. 

J I I I I 
I .1 .1 I 

the fee money in 
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'1'0 the Chairrnan of the Judiciary Committec- and i~ommittef;t Hell'lbEll"s: 

FrQlIllenora. V. Houldson, M:1boula. ~lontar.t1 72B-8)l.4 or .549-3678 

I • J..' J. 

t'k. (0 
~5 Yli 

4-I-ll 
Re; HB 417 (Elliott) Prohibit activities ~esigned to promote civil disorder 

Time: Judiciary Committee l1eating 10 A.N :3-27-91 aoam 32; 

Comments: 

l'hank you tor your time as I am not able to appear for testimony. 
As the bill stands, 1 are llrging defeat. At the present till'.e the~" ~re no 
amanll1ents for allo\lable shooting events or military tra.ini.ng. I !et:'l 
that Const1tutiotlal rights are seveTely threatened, especially agAil~!t 
the second a.nd eight.h amenc:hnents. 

t.leo-Nazi activity in lD is a very small group made to sound large by 
a neHs-hungry media. 'There are probaly 101el1 under 20 nO~1 and they pose 
no threat as the FBI infiltration activity takes care of such threats, 
according to l'J.al"1J Jean Leach, President of America.n Legion Auxillal"Y in 
Bonners Ferry, '~/ho ha.s heavily resea:r-ched the problem. 

I am treasurer on the board ot directors, on the executive cOlY'.mittae of 
the Montana Rifle and Pistol .Associatiofl. I am not auare ot the organization 
endorsing this bill as I have been told~ 1he chairman ot the legislative 
cOlmnittee uas not aware of su.ch an er.dorsement from lny last information 
last week. 

I also teel HB 417 would threaten hunting and matches sponsored by the 
Department of Civilian Marksmanship (DeI" t of Defense. US Arlny) which 
are civilian train~g matches. 

Thank you. 

Lenora V. Houldson 

~,:::.. . . .. ' 
, , 

. 1> 
,j ~ .1,. 



U. l \ 
STATE or MONTANA 

DEPARTMENT OF JUSTICE \-\- \3 )b3 
GAMBLING CONTnOL DIVISION '" - /-9 { 

Marc Racicot 2687 Airport Rond 
Attornry General Helrna, MT 59620-1424 

TO: 

FROM: 

RE: 

March 18, 1991 

Members of the Senate judiciary Committee . ~ 
?i/O 

Lois Menzies, Administrative Officer, Gambling Control Division;& ~ 
I 

Classification of sports pools under the federal Indian Gaming Regulatory Act 

During the public hearing on House Bill No. 503 (sports tab games) before the Senate 
Judiciary Committee on Friday, March 15, 1991, I stated that sports tabs are a form of class 
II gaming under the federal Indian Gaming Regulatory Act. An Indian tribe may engage in 

class II gaming on Indian lands within the tribe's jurisdiction if: (1) the gaming is located 
within a state that permits such gaming for any purpose by any person, organization, or 

entity; and (2) the governing body of the tribe adopts an ordinance or resolution authorizing 

the gaming, which is approved by the chairman of the National Indian Gaming Commission. 

Class II gaming is not subject to a tribal-state compact. 

In response to a Committee question, I stated that sports pools are also a form of Class II 
gaming. After reconsidering my answer, I have concluded that the federal law is unclear as 

to whether sports pools are class II or III gaming. I am not aware of any authoritative ruling 
in this area. If a sports pool is considered a form of class III gaming, the af:tivity is lawful 
on Indian lands if: (1) the gaming is located within a state that permits such gaming for any 
purpose by any person, organization, or entity; (2) the governing body of the tribe adopts an 
ordinance or resolution authorizing the gaming, which is approved by the chairman of the 

National Indian Gaming Commission; and (3) the gaming is conducted in conformance with a 
tribal-state compact. 

I apologize for the confusion. At your request, Bob Robinson and I would be happy to attend 

the executive session on HB 503. 

cc: Valencia Lane 



ROLL CALL VOTE 

seIATE roM1'lilEE, _____ .;;.J..;;;;U~D_=I..:=:C_=I.I.oIA.o.lR .... Y ___ _ 

Date -//- ! - 9/ _____ Bill NodI.) 7-3 ')"- Ti.:~g"::) '1/) C;-"} '-

NA."1E 

Sen. Brown 
'"',j I 

~~ .. --

Sen. Crippen I '.J 

Sen. Doherty ',j I 
3en. Grosfield I J 

Sen. Halligan " ,j I ---- --.. -

Sen. Harp I v 

Sen. Mazurek I "'.1 

3en. Rye I r ...... -...,,/ 

Sen. Svrcek ~'l I 
c 

\ ':Jen. Towe ,} 

Sen. Yellowtail I 
I 

'. 

" Sen. Pinsoneault "J 

G 0 
Jody Bird Sen. Dick Pinsoneault 
Secreary C' ...3..l.=.'.an 

(i: _ ~' 1? C'£-;:i;-/ l1:)tion: /l'7/(ct2.- -
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ROLL CALL VOTE 

( 
~~ ~MrrIE£. __________ ~J~U~D~I~C~I~A~R~Y ______ ___ 

Date /;(- 1-9 / 
t ( t 

YES 

Sen. Brown " j I 
Sen. Crippen I " I .J 

Sen. Doherty I I 
1 .J 

3en. Grosfield I 1 

Sen. Halligan I" ~J I --------
Sen. Harp I'" j \ 

( Sen. Mazurek I .1 I 
~,.~ 5en. Rye I --. I ~ . 

...; 

Svrcek I I 
" 

" Sen. '--J 

c 
I \ ':3en. Towe '. 

"-J 

Sen. Yellowtail I I '.J 

Sen. Pinsoneault I '. J I 
(1' ,3 

Jody Bird Sen. Dick Pinsoneault 
Secre'C3I'l 

~. j/ ~, 
Motion: ________________ ~~~.-/~'~t~~~.~~1~!~~--~~!-.~:~-,.(~i~(,~v~"~d~ __________________ __ 
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ROLL CALL VOTE 

~IA1'E roMI'rru., ____ ~J:..:.U~D:_!:I.:.:C_=I.a;oA ... n.l..Y ___ _ 

Sen. Brown I " I '-.j 
~~~-- -~ 

Sen. Crippen \ ""- I " 

Sen. Doherty I I 
3en. Grosfield I "' I "J 

Sen. Halligan I '--.......,~ I --.. -- --
Sen. Harp I '--1 \ 

Sen. Mazurek I I '-...,1 

'-----3en. Rye 
\ I 

Sen. Svrcek I "''-.J \ 

c 

I I ':Jen. Towe ~ 

Sen. Yellowtail \"- ------.; I 
Sen. Pinsoneault 1-" - I -.-J 

, 

7 .:J-

Jody Bird Sen. Dick Pinsoneault 
Sccre t:.3.r"1 C"~.an 

~, --
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ROLL CALL VOTE 

( 
~tAT.E mMl'rrEE, ____ ---:;:J~U:.:=D:.=I~C..:.I.a;.loA.uR .. Y ___ _ 

______ Bill No/~427 Ti:~e/I. 'c:f.) 

Sen. Brown I 
Sen. Crippen I ~J 

Sen. Doherty I ~J 
I "-

'-..J 3en. Grosfield 

Sen. Halligan I ~ 
------.---~ 

Sen. Harp I 
( Sen. Mazurek I '''-1 

~"\. 
~ 3ea..-Rye- I 

Sen. Svrcek I "", .J 

1 

, 
'3en. Towe 

Sen. Yellowtail I 
Sen. Pinsoneault 1'-1 I 

~ 

Jody Bird Sen. Dick Pinsoneault 
Secreory 
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