MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON JUDICIARY

Call to Order: By Chairman Dick Pinsoneault, on April 1, 1991, at
10:25 a.m.

ROLL CALL

Members Present:
Dick Pinsoneault, Chairman (D)
Bill Yellowtail, Vice Chairman (D)
Robert Brown (R)
Bruce Crippen (R)
Steve Doherty (D)
Lorents Grosfield (R)
Mike Halligan (D)
John Harp (R)
Joseph Mazurek (D)
Paul Svrcek (D)
Thomas Towe (D)

Members Excused: = David Rye (R)
Staff Present: Valencia Lane (Legislative Council).

Please Note: These are summary minutes. Testimony and discussion
are paraphrased and condensed.

Announcements/Discussion: Senator Mazurek announced that the

Subcommittee would need to meet to discuss SB 427 before
executive action could be taken on the bill.

EXECUTIVE ACTION ON HOUSE BILL 668

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane advised the Committee that SB 398 allows
community service, but would be changed by HB 668, and that the
coordination instruction allows community service in both bills for
under 18 and over 18 age groups (Exhibit #1).

Senator Towe made a motion that the coordination instructions
be approved. The motion carried unanimously.
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Recommendation and Vote:

Senator Svrcek made a motion that HB 668 BE CONCURRED IN AS
AMENDED. The motion carried unanimously. Senator Svrcek was asked
to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 735

Motion:

Discussion:

Amendments, Discussion, and Votes:

Senator Towe explained his amendments and the gray bill
(Exhibit #2). He said language was added on page 3, line 20, which
came out of summary judgment language.

Senator Mazurek asked if the amendment really meant to state
"imminent". Valencia Lane replied it did, and said it was meant to
address expenses soon to be incurred which were both reasonable and
necessary.

Senator Towe made a motion that the amendments be approved,
and said it should read, "incurred, imminent, reasonable and
necessary".

Valencia Lane stated that her understanding of imminent is,
"should promptly pay expenses which have been incurred or will soon
be incurred".

Senator Mazurek said he was told there would be a compromise
on this. Chairman Pinsoneault advised Senator Mazurek that didn't
work out.

Senator Towe's motion to amend HB 735 carried unanimously.

Senator Towe further advised the Committee that he also put in
the Collateral Source Rule to try to make it less objectionable.
He made a motion to approve this language, which failed 6-6 in a
roll call vote (attached).

Senator Towe asked for time to work on the bill. Senator
Brown commented that he believes the bill should pass, but knows
that it needs work.

Recommendation and Vote:

Senator Harp made a motion that HB 735 be TABLED. The motion
carried 9-3 in a roll call vote (attached).

JU040191.SM1



SENATE JUDICIARY COMMITTEE
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EXECUTIVE ACTION ON HOUSE BILL 773

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane advised the Committee that the amendments would
return statute to its original state with the exception of removing
all reference to examination (Exhibit #3).

Senator Halligan commented that people are read their rights
when they are picked up.

Senator Halligan made a motion to approved the amendments and
to strike "ONLY" from the title. The motion carried unanimously.

Recommendation and Vote:

Senator Halligan made a motion that HB 773 BE CONCURRED IN AS
AMENDED. The motion carried unanimously. Senator Halligan was
asked to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 417

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane reported that the amendments requested by
Representative Elliott at the hearing are fine. She said the ACLU
amendments would have created civil remedy.

Senator Halligan made a motion to approve Representative
Elliott's amendments. The motion carried unanimously.

Chairman Pinsoneault commented that unorganized militias could
be addressed on the Senate Floor if the Committee deems it
important. Senator Towe replied that it is in the Constitution.

Recommendation and Vote:

Senator Svrcek made a motion that HB 417 BE CONCURRED IN AS
AMENDED. The motion carried unanimously.
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EXECUTIVE ACTION ON HOUSE BILL 776

Motion:

Discussion:

Amendments, Discussion, and Votes:

Senator Halligan stated that he received calls on this issue
much of the time at the Missoula County Attorney's Office.

Senator Mazurek said he believes some balance is necessary,
and that 30 days is too soon. He said that if there is no paper
in a county, the notice would be put into another paper.

Senator Towe said he wanted to address certified notices being
returned unclaimed. He suggested inserting "in the event certified
mail is undeliverable, civil procedure rule 4 would apply" wherever
"certified mail" appears in the bill. Senator Towe stated this
means that if actual notice can't be delivered to the owner of the
storage contents, it will be publicized.

Senator Mazurek asked who proceeds are paid to in subsection
(4). Senator Towe suggested inserting "owner or other person
entitled to the proceeds and, if there be none, then the proceeds
will go to the state", following "paid to" in subsection (4) of the
bill.

Senator Mazurek suggested inserting, "newspapers of general
circulation in the county”, following "published in ". He asked
for written amendments for executive action on Tuesday, April 3,
1991.

Senator Yellowtail asked that language be added to require 30
consecutive days.

Recommendation and Vote:

The Committee delayed action on HB 776 pending drafting of
amendments.

EXECUTIVE ACTION ON HOUSE BILL 414

Motion:

Senator Doherty made a motion that HB 414 BE CONCURRED IN.
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Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Svrcek made a substitute motion that HB 414 BE TABLED.
The motion carried with all members voting aye except Senator
Doherty who voted no.

EXECUTIVE ACTION ON HOUSE BILL 942

Motion:

Discussion:

Amendments, Discussion, and Votes:

Valencia Lane reported that amendments were prepared for
Senator Towe by David Niss in his capacity as JAG Officer and with
permission, since Mr. Niss is also employed by the Legislative
Council (Exhibits #4 and #5).

Senator Towe made a motion to approve the amendments in
Exhibit #5 (hb094202.avl). The motion carried unanimously.

Senator Towe explained the amendments in Exhibit #4
(hb094201.avl), and said current statutes are good, but JAG
Officers suggest that if the short-form power of attorney is in
statute there is no question of acceptance. He said the advantage
is that items A-O can be checked on the form. Senator Towe told
the Committee he had no strong feelings personally on this issue.

Senator Towe said Sections 2-16 describe what each item means,
and commented that he is a 1little ambivalent on this, as he
believes it will "junk up" the Code.

Senator Harp asked if there has been misuse of power of
attorney in Montana. Senator Towe replied that David Niss reported
there is a need for manpower for military personnel when forces
are mobilized on short notice.

Senator Halligan stated that lay people like to try to do this
on their own.
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Senator Mazurek said he was concerned about elderly people
being duped by the forms. Senator Towe replied that a general
power of attorney is even more broad.

Chairman Pinsoneault suggested 1limiting the form to the
military.

Senator Mazurek commented that California now has a statutory
will.

Senator Grosfield commented that the checklist on page 3
should provide for initials by the checkmarks made.

Recommendation and Vote:

Senator Halligan made a motion that HB 942 BE CONCURRED IN AS
AMENDED. The motion carried with all members voting aye except
Senators Grosfield, Harp, and Pinsoneault who voted no. Senator
Halligan was asked to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 747

Motion:

Discussion:

Amendments, Discussion, and Votes:

Senator Towe explained his amendments (Exhibit #6), and said
he does not believe this should be mandated a second time when it
is already being done.

Senator Towe made a motion to approve his amendments. The
motion carried unanimously.

Senator Mazurek asked what the rationale was for putting other

alternatives in the bill, and said it is not appropriate. Chairman
Pinsoneault replied that this is addressed in HB 272.

Recommendation and Vote:

Senator Towe made a motion that HB 747 BE CONCURRED IN AS
AMENDED. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 847

Motion:

Discussion:
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Amendments, Discussion, and Votes:

Senator Towe stated that the senior citizens do not want to be
under gaming regulation. He explained his amendments (Exhibit #7)
which exempt seniors from the card game and bingo sections of the
law, and change "license" to "permit".

Senator Mazurek commented that the amendment does what the
bill attempted to do.

Senator Yellowtail asked if senior citizens could not get into
"casinoization" under this bill. Valencia Lane replied that they
must be non-profit (page 6, lines 2-9).

Senator Halligan advised the Committee that page 7, Section 2,
limits games to members and guests.

Senator Towe's motion to amend HB 847 carried with all members
voting aye except Senator Harp who voted no.

Recommendation and Vote:
Senator Towe made a motion that HB 847 BE CONCURRED IN AS

AMENDED. The motion carried unanimously. Senator Towe was asked
to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 494

Motion:

Discussion:

Amendments, Discussion, and Votes:

Chairman Pinsoneault advised the Committee that he wanted to
address how the funds would be split.

Valencia Lane explained that the amendments leave the bill in
essentially the same form, but allow the county treasurer to divide
up funds (Exhibit #8).

Senator Towe commented that the reinstatement fee was raised
from $50 to $100. Valencia Lane further explained that the program
is already in statute, and assesses a $50 fee to the counties with
DUI Task Force Programs. She said the bill only doubles that
amount.

Chairman Pinsoneault stated that Lake County has the highest

DUI rate in the state, and that the Task Force is working very well
there.
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Senator Towe made a motion to amend the bill to its original
state. The motion carried 9-2 in a roll call vote (attached).

Senator Mazurek stated that the 1local governments want
flexibility in expending these dollars, instead of having them go
to the Department of Justice.

Senator Harp asked how unincorporated areas would be affected.
Chairman Pinsoneault replied that would not change. Senator
Mazurek stated the dollars will still go to the general fund, even
with Representative Brown's amendments.

Recommendation and Vote:

Senator Towe made a motion that HB 494 BE CONCURRED IN AS
AMENDED. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 501

Motion:
Senator Mazurek made a motion that HB 501 BE TABLED.

Discussion:

There was no discussion on the motion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

The motion made by Senator Mazurek carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 353

Motion:

Senator Mazurek made a motion that HB 353 BE CONCURRED IN. He
said the Secretary of State advised him that this language was
closely worked out.

Discussion:

There was no discussion on the motion.

Amendments, Discussion, and Votes:

There were no amendments.

JU040191.sSM1



SENATE JUDICIARY COMMITTEE
April 1, 1991
Page 9 of 11

Recommendation and Vote:

The motion made by Senator Mazurek carried unanimously.
Senator Mazurek was asked to carry the bill.

EXECUTIVE ACTION ON HOUSE BILL 503

Motion:
Senator Crippen made a motion that HB 503 BE TABLED.

Discussion:

There was no discussion.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Mazurek asked that the Committee pass on HB 503 for
the day, as it 1is being discussed by his Subcommittee 1in
conjunction with SB 427. Senator Crippen withdrew his motion and
no action was taken this date.

EXECUTIVE ACTION ON HOUSE BILL 887

Motion:

Discussion:

Senator Mazurek said he would like to see the Committee draft
a letter to the Chief Justice to make discovery limitations, since
it is a problem.

Senator Towe proposed, as a second option, that the Committee
make the request to the Supreme Court, but also pass the bill as a
first option. He said Title 27 of the Code has an enormous amount
of rules addressing procedural rules of the courts, and that he
believes this would be a stronger message.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Towe made a motion that HB 887 BE CONCURRED IN. The
motion failed 4-6 in a roll call vote (attached).
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Senator Mazurek said he believes a committee letter would have
more weight than a resolution.

Senator Svrcek made a motion that HB 887 BE TABLED. The
motion carried with all members voting aye except Senators Towe and
Harp.

Senator Mazurek made a motion to draft a letter to the Montana
Supreme Court, the Montana Trial Lawyers, and the Montana Defense
Trial Lawyers, urging that they direct a study on discovery and
abuse thereof, via HB 887. The motion carried unanimously.

EXECUTIVE ACTION ON HOUSE BILL 596

Motion:

Discussion:

Senator Crippen stated his concern with how marital status is
defined, and as brought up by Senator Rye. He said he does not
believe single parents should be discriminated against, and asked
what happens if a man and woman are not married and want to room
together. He asked if sexual preference is knocked out the window.

Valencia Lane replied that the bill needs further
clarification, but if the Committee wants to prohibit
discrimination against single parents and allow discrimination
against cohabitors, it could include single parenthood in familial
status.

Senator Svrcek commented that many senior citizens 1live
together and are not married because they will lose their social
security.

Senator Towe said he believes the bill should pass as it is.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Towe made a motion that HB 596 BE CONCURRED IN. The
motion carried with all Senators voting aye except Senators
Crippen, Grosfield, and Pinsoneault who voted no. Senator Jacobson
or Senator Yellowtail will carry HB 596.
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EXECUTIVE ACTION ON HOUSE BILL 604

Motion:

Discussion:

Valencia Lane reported that HB 604 would allow adults who are
not adopted to get information from out-of-wedlock birth
certificates. She said she was concerned that there is no
applicability section on privacy or anonymity, and with equal
protection, as the bill would discriminate against adopted
children. Valencia Lane stated that a bill was before the Senate
Judiciary Committee in 1989 that would have allowed adopted
children to view their birth certificates. She further stated that
she had equality concerns as information regarding the mother is on
the birth certificate, but information regarding the father is not.

Senator Mazurek stated that, in Lewis and Clark County, the
Clerk of Court has a form with good cause reasons, and if an
individual can convince a judge, he or she can view the birth
certificate without paying a filing fee.

Amendments, Discussion, and Votes:

There were no amendments.

Recommendation and Vote:

Senator Mazurek made a motion that HB 604 BE TABLED. The
motion carried unanimously.

ADJOURNMENT

Adjournment At: 11:50 a.m.
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ROLL CALL

SENATE JUDICIARY COMMITTEE

5dsd. LEGISLATIVE SESSION -- 19G¢ oat%f‘/u«\a/

NAME PRESENT ABSENT EXCUSED

Sen. Pinsoneault

Sen. Yellowtail

Sen. Brown

sen. Crippen

ien. Doherty

Sen. Grosfield

Sen. Halligan

sen. Harp

Sen. Mazurek

’en. Rye

Sen. Svrcek

/

Sen. Towe

Each day attach to minutes.
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MONTANA STATE SENATE

SENATOR DAVID RYE COMMITTEES: CAPITOL STATION
DISTRICT 47 JUDICIARY HELENA, MONTANA 59620
HOME ADDRESS: FISH & GAME PHONE (406) 444-4800
2211 OAK STREET PUBLIC HEALTH HOME PHONE (406) 245-6888

BILLINGS, MONTANA 59102
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Thank you for your assistance, and please convey ry gratitiide to Senator
Pinsoneault for apprising me in advance of which bills have been scheduled
for exmcutive action on Monday.

SEil. DAVID RYZ



SENAVE STANDIHG JUMMITTES novrac

Page | ot |
April 1, 1291
MR. PRESIDENT:

We, your coamittee on Judiciary having had ander consideration
House Bill No. 668 (third reading copy a3 amended-- blue,
respectfully report that Housze Bill No. 668 be amendad and a2z 3¢
amended ke concurrad in:

iy

1. Page 2, line 13.
Strike: "AND"

2. Page 2,
Following:
Insert: (i
Ranumber: =

i

be ordered to perform ZommuniLy Bervide;
eqitent subsection

’O

3. Page 2, line 114.
Strike: "MAY"

4. Page 2, line 17.
Following: line 16

Insect: "{i1v} be sentenc2d Lo any combinat: of thae pepalciaz
provided for ia subksections (23iayoin)y nt :*u;n {(2Y{ayizii);
or"

5. Page 3, line 7.
Strike: "ot"

6. Page 3, line 2.

Following: liane 7 )

Insert: "(iii) be ordered to perform <¢ommunity sservice; or
Renumber: subsequent subsection

£

7. Page 3, line 8.
Strike: "these”
Insert: "the"

8. Page 3, line 2.

Following: "penalties”

Insert: "provided for in subsections (2){b}{i} through
{(2){(by(iid)”

9. Page 4, line 2.
Following: line 1
Insert: "NMEW SECTION. Section 2. Coordination instruction. IE
Sepate Bill No. 398 is passed and approved and if it
5.5

includes an amendment to d ~524 apd if [this act] is
passed and approved, then Zanate BLl‘ No 338 is vnid. "

/ / .3”
Signed: [\ j.¢ vﬂ//n m//

. '3 ~ Rlcharj Pinsoncault, Chairman
A S~ 7/

/Add. Coord.

o7l Y=l =D

Sec. of 3anate

t
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SENATE STANDING COMMITTEE REPORT
Page 1 of 1
April 1, 1391
MR. PRESIDENT:

He, your committee on Judicliacy having had under consideration
Huuge Bill No. 773 ¢(third reading <cpy -- blue)}, respectfully
teport that House Bill Mo, 773 be amended and ag ¢ amended be
concurred in:

1. Title, line 4.

Followinyg: “""AN ACT”
Strike: "TO PROTECT®
Inzert: "RELATING To°

Title, lines & and 7.
allowing: "STATUTES” aoa line o
trike: remainder o0f line 6 throughk "ATTOIRNEY” aun Line 7

[SVRRL

-

3, Title, line 7.
Following: "TO"
Strike: “INFORH THE PERSON"
Insert: "BE INFORMED"®

4, Title, line 3.

Following: "RIGHTS:;" ‘

Insert: "PRCVIDING THAT THE PERSON MUZT BE INFORMED OF HIS RIGHTS
AT THE TIME OF HIS DETENTION; REMOVING THE REQUIREMENT THAT
HE BE INFORMED OF HIS RIGHTS AT THE TIME COF EBXAMINATION;"

5. Pages 1, line 1%,
Strike: ", prior to® and "HIS APPEARANCE,"
Insart: "at the time of detention”

o, Page 1, line 17.
Strike: "hv the county attornevy’

Signad: / Tfé(ilﬁﬁaiff

Richard Pinsoneault, Chairman

Yt

/
7 And. Coord.

- ‘ N - -
— g 4 / o s
Zec. of 3Ssnate

A3133480 .80
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SENATE STANDIRG COMMITTEE REPORT

Page 1 of 1
April 1, 1991

B2

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 417 {(third reading copy a2z amended -- hluej,
raspectfully repovt that House Bill W5, 317 bBe amended and 2o sc
amended be concurred in:

1. Page 2, line 5.
Following: "involving”
Insert: "unlawful”

2. Page 4, 1li
Following: ©
Insert: "tawt

B

self-dafense or defense of others o

3. Page 4, line 12.
Strike; "trhe iandividual”

/

Signad: U / Jd i Hr opl€

Richard Pinsoneault, Chairman

g H ST

/Md. Coord.

_: f’i b/ ‘/ ’;‘"'_/j“‘?)
Sec. ot Senate




SENATE STANDING COMMITTES REPORT

Page 1 of 1
April 1, 1991

HMR. PRESIDENT:

We, your commitiee on Judiciary having had under c<onsideration
House Bill No. 912 (third reading copy -- blua), respectfully
report that Housgse Bill No. 942 be amended and 13 so amendsd be
conaurred ins

1. Page 1, line 12,

Following: "form”

Insert: ", or a form substantially similiz to the tollowing
form,”

2. Page 5, line 2.
Following: "}°

1" "

Insert: ,

3. Page &, line 4.

Strike: "exactly”

Inserct: "on a form substantially similar to the form provided in
subsection (1}”

i

{

| / .
Zj 4 - S ,.,.'3'4 //

Signed: VR B AR [
Richard Pinsoneault, Chairman

,1%: 4/~'j 52195)

63130G3¢.5731



SENATE STANDIKG COMMITTEER REPORT

fage 1 of 1
April 1, 1991

MR. PRESIDENT:

We, vwour comaittee on Judiciary having had under <consideration
House Bill No. 747 (third resading copy -- blue}, resgspectfully
report that Housge Bill Ho. 747 ne amendad anda ag o am=aded e
concurred in:

L. Page 2, lines 3 thoough 5.
Following: "FACTLITY,™ on line 3
Strike: remainder of line 3 augh "STATE." on line 2

ot
fap
-
2

2. Page I, line 146,
Following: "guilty”
Insert: "to a felony offense sthser than a4 urime of violepoe”

Signad: [ / . HE
Richard Pinsoneault, Chairman




SENATE STANDING COMMITTEE REPORT
Page | of 2
April 1, 1991
MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 847 (third reading copy -- blue}, respectifully
raport that House Bill No. 847 be amended and as so amended be
concurred in:

Title, line 5.
trike: "SECTIONT
Ingert: "SECTIONS”
Following: "23-5-112"
Insert: "AND 23-5-177"

2. Page 2, line 13.
Following: “"tabhl="
Insect: °

{a)”

3. Page 2, line 14.
Following: "opsrator"”
Insert: "; or _
{b) operated by a senior citizen ceater”

4. Page 4, line 8.
Following: "operator"
Ingert: "or in a senior citizen center”

5. Page 7, line 12.
Strike: "23-5-306, 23-5-368, AND 23-5-309°"
Insert: "23-~-5-4@7 and 23-5-409%"

6, Page 7, line 18.
Strike: "CARD"
Ingsert: "bingo"

7. Page 7, line 29.
Following: line 19
Ingert: "Section 4. Section 23-5-177, MCA, is amended to read:

"23~5-177. Operater of gambling establishment -- license --
fee. (1) It is a misdemeanor for a person who i3 not licensed by
the department as an operator to make available to the public for
play a gambling device or gambling enterprise for which a permit
must be obtained from the department.

{2) An operator’'s license must include the following
information:

(a) a description of the premises upon which the gJambling
will take place;

(b} the operator’s name;




{c) a description of each gambling device or card game
table Fiwensed for which a permit has been issued to the operator
by the department for play upen the premises, including the type
ot game and Hosasenmamber—mr—deeret oermit number for sach
Femireed game; and

{d} any other relevaagt i1anformation detecrmined necessary by
the department.

{3} The vperatoc’s lic=asce must be issuazd annually alonyg
with all other Itewwses parmits for gambling devices or games
tiewenuwd i3sued £t the sperator.

{4) The operator’ s license aust hHe updataed sach time a
gambling device or card game table tieemse permit 1s newly lLssued
ar the devive or game 135 razmoved from the premises.

{5) The department may nut charge a fee fur the 13suance of
an operator’s licensa.

{6) The operator’s license must be prominently digplavyed
upon the premises for which it iz issued.™”

Renumber: subsequent section

“
i

A
S |
signed: L L ot i

Richard Pinsonesault, Chairman

&=/= T/

gd. Coord.
’?765 L/ — - D

I
Sac. of 32nate

6513208C.831



SENATE STANDING COMMITTEE REPORT

Page L of 1
April 2, 1391

MR. PRESIDENT:
Wa, your committee on Judiciary having had under consideration
Houze Bill No. 494 (third reading copy as amended - blus=:,
raspectfully repnrt that House Bill ¥o. 494 be smended and s 5o
amended be concurred in:

1. Title, lines 7 through 11.

Following: ";" on line 7

3trike: remaindexr of line 7 through " " on lin=e (1
Following: "SBOSroN"

Strike: remainder of line L1 in 1%3 @ntirety

[ngert: "SECTION®

2. Page 2, lines 1 and 2.
Following: "+" on line 1

Strike: remainder of line 1 through
Following: "THE"

Insert: "department shall deposit the”

L] "

)

on line

3. Page 2, lines 3 through 22.

Following: "{1}" on line 3

Strike: remainder of line 3 through "COUNTY" cn line
Insert: "in the general fund" :

tJ
[

4. Page 2, line 23 through page 4, line 14.
Strike:s section 2 in 1its entirety

1 s fe
/s |
Signed: & ?’1 f'M Ng

Riéhard Plﬂﬁcne?ﬁlf Chairman

41 444;22"62/
//éﬁ%. Coord.
B Yo

Sec. of Senate




SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April i, 12951

MR. PRESIDENT:
We, your committes on Judiciary having had under <onsideration

Housg2 Rill No. 353 {third reading copy as amended -- hlue},

raspectfully report that Heouse Rill No. 353y be concurred in.

/
/ i/

l::" ,, M/’
ir ; . J
S/,

Signed: 1/ B/ ANNRW S IR
Richard Pindoneault, Chairman

B~

ol Y7
ﬁﬁyﬁ. Coord.

».j_,;:z,;; L_/-__/ :/** ,( A

Sec. of Senate

[0
s

58133180,



SENATE STANDING COMMITTEE REFORT

Page 1 of 1
April 1, 1321
MR. PRESIDENT:
He ,
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Amendments to House Bill No. 668
Third Reading Copy (BLUE)

For the Committee on Judiciary

Prepared by Valencia Lane
March 25, 1991

1. Page 2, line 13.
Strike: "AND"

2. Page 2, line 14.

Following: line 13

Insert: "(ii) be ordered to perform community service;"
Renumber: subsequent subsection

3. Page 2, line 14.
Strike: "MAY"

4, Page 2, line 17.
Following: line 16

Insert: "(iv) be sentenced to any combination of the penalties
provided for in subsections (2)(a)(i) through (2)(a) (iii);

or n

5. Page 3, line 7.
Strike: "or"

6. Page 3, line 8.

Following: line 7

Insert: "(iii) be ordered to perform community service; or"
Renumber: subsequent subsection

7. Page 3, line 8.
Strike: '"these”
Insert: "the"

8. Page 3, line 9.

Following: "penalties"

Insert: "provided for in subsections (2) (b) (i) through
(2) (b) (iii)"

9. Page 4, line 2.

Following: line 1

Insert: "NEW SECTION. 8Section 2. Coordination instruction.
Senate Bill No. 398 is passed and approved and if it
includes an amendment to 45-5-624 and if [this act] is
passed and approved, then Senate Bill No. 398 is void."

If

1l HB066801.AVL
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Amendments to House Bill No. 735
Third Reading Copy (BLUE)

Requested by Senator Towe
For the Committee on Judiciary

Prepared by Valencia Lane
March 25, 1991

1. Title, line 6.
Following: "FOR"
Insert: "INCURRED OR IMMINENT REASONABLE AND NECESSARY"

2. Title, line 7.
Following: "EARNINGS"
Insert: "TO DATE"
Following: "DAMAGE"
Insert: "TO DATE"

3. Title, line 8.
Following: "LIABILITY"
Insert: "FOR THAT PARTICULAR EXPENSE, LOSS, OR DAMAGE"

4, Title, line 9.

Following: "CLEAR"

Insert: "AND THE SUM IS CAPABLE OF BEING MADE CERTAIN"

Following: first ";"

Insert: "PROVIDING AN EXCEPTION FOR PAYMENTS TO A THIRD-PARTY
CLATMANT WHEN A COLLATERAL SOURCE IS AVAILABLE TO THE
CLAIMANT; "

5. Page 3, line 20.
Following: "“pay"
Insert: "incurred or imminent reasonable and necessary"

6. Page 3, line 21.

Following: "earnings"

Insert: "to date"®

Following: "damage"

Insert: "to date"

Following: "ljability"

Insert: "for that particular expense, loss, or damage"

7. Page 3, line 22.

Following: "clear"

Insert: "and the sum is capable of being made certain®

Following: "."

Insert: "This subsection does not apply to a failure to make
payments to a third-party claimant when a collateral source
is available to the claimant."

1 hhn73801 . avl
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Amendments to House Bill No. 773
Third Reading Copy (BLUE)

Requested by Senator Halligan
For the Committee on Judiciary

Prepared by Valencia Lane
March 26, 1991

1. Title, line 4.

Following: "“"AN ACT"
Strike: "TO PROTECT"
Insert: "RELATING TO"

2. Title, lines 6 and 7.
Following: "STATUTES" on line 6
Strike: remainder of line 6 through "ATTORNEY" on line 7

3. Title, line 7.
Following: "TO"

Strike: "INFORM THE PERSON"
Insert: "BE INFORMED"

4. Title, line 8.

Following: "RIGHTS;"

Insert: "PROVIDING THAT THE PERSON MUST BE INFORMED OF HIS RIGHTS
ONLY AT THE TIME OF HIS DETENTION; REMOVING THE REQUIREMENT

/THAT HE BE INFORMED OF HIS RIGHTS AT THE TIME OF
EXAMINATION;" '

5. Page 1, line 15.
Strike: ", prior to" and "HIS APPEARANCE,"
Insert: "at the time of detention"

6. Page 1, line 17.
Strike: "by the county attorney"

1 @ve[{) hb077301.avl



LLgH

ONIQV3Y QuIHL

#3UN0) 8A13E18162] n:«-\—aﬂ@’\

—pua-
W P3183Uue aq Aew a9pio
ue yons yovys jo jinsai ayy burieay Lue jo uorsnrouco m:u
je 3i1nod ayy Aq 2apio ayy readde o3 ubrir syy jo burjram ur
pastape aq (leys juawleail]l pue Iied wiaj-buoy 10 Fuawiealy
wi1aj-3ioys 103 i1apio ue o3 3aalqns juapuodsais Aianyg (2)
*s3ybr1 yons jo 4Aauiozje Ajunoa ayy Aq Hur3ivim utr pawiojut
aq OSTe ISHW Yy ‘UCIIBUIWLXI-30 uoTjualap yons jJo shep ¢
UTYITM 3333 330-2avadu-ao-dourerre—funes—auya—Ae jaed s1y3

ispun saybrr sty pue sIYbHTI TRUOTINITISUCD SIY JO Ppawiojufl

3q ~LIONVUNIddY —STH- UOIIBUIWEX3d .03 10714 -2310-uoF3udIIp-3o

A%
éwﬁg dl%v.\lwo.\“u-ozu-ue 11eys uosaad ayl ‘9zr1-1Z-€S ybnoayy 121-12-£5 O3

juensind PaUIWEXI-63I-30 paujeldp Afriejunyoaur sy wuosaiad e
18aauaym (1) *uaatbh aq 03 sjIyby1 jJo 3DYION " HIT-TZ-E€Sa

tpeal O3 papuswe ST ‘YOW ‘bIT-1Z-£6 UOI3IISS *| UOPRIBS

!NOTLYNINWVXH,inow 40 31vLS THL 40 JUNLVISISAT THL A8 GILOVNI LI 39
JO0 AWIL FHIL LV SIHO9IY SIH 40 QIWJOANI dd dH LVHL

(HFAINOTY THL SNIAOWIY ¢{NOIINAIAA SIH 40 FWIL HHL IV XTNO
)TM STH J0 QIWYOJINI FL ILSNW NOSYId THI IVHL ODNIAIAOYd -

w YOW “PTIT~TZ-£5 NOILI3S ONIANIWY QNV LHOTYH

SIH .mO/\g% Ol Ya3¥ddO--33VWdd--¥--H0 *AINRHOILHY-

Jawyaet vt a8

FIENEGOI—THI-ONFIFADIN—AE- STLNIVIS INIWLIWWOD XUHVYINATOANI JHL
HIANN GININVHI-HO AANIVIIA X TIHVINNTOANI SI OHM NOSH3Id v 40
SIHDIY JHL ¢t§ LOY NV, SQ3ILILNG LDV NV HOd 1114 V
oL DQVTLYIIY
JAHOS ‘AINAIILS X8 QIINAOUINI

€L¢ °"ON 1114 ISNOH

[ 4
€z
(44
1
oz
61
81
L1
91
ST
[ 41
[
Z1

11

Z0/€LL0 @R @inje[s1baq pugg




Sl ",/f

‘:i;<;-*‘ /
i/ Zy

s/ )T
572

Amendments to House Bill No. 942
Third Reading Copy

Requested by Sen. Towe
For the Committee on Judiciary

Prepared by ¥alencia—Lane DAVID
March 28, 1991 NISS

1. Page 1, line 15.
Strike: "through 16"
Insert: "and 2"

2. Page 1, line 17.
Strike: "THEY ARE_DEFINED IN [SECTIONS 2 THROUGH 16]."

3. Page 2, lines 14 and 15.
Strike: "as each of them is defined in [sections 2 through 16]"

4, Page 5, line 2.
Strike: "through 16"
Insert: "and 2"
Following: "]
Insert: " "

5. Page 5, line 8.
Strike: "[sections 2 through 16]"
Insert: "the form provided in subsection (1)"

6. Page 5, line 11 through page 49, line 20.
Following: line 10

Strike: sections 2 through 15 in their entirety
Renumber: subsequent sections

1 hb094201.avl



Amendments to House Bill No. 942
Third Reading Copy

Requested by Sen Towe
For the Committee on Judiciary

Prepared by ¥#atencia—Lane-

March 28, 1991 DAVID Niss
1. Page 1, line 12.
Following: "form"
Insert: ", or a form substantially similar to the following

form,"

2. Page 5, line 2.
Following: "]"
Insert: " "

3. Page 5, line 4.

Strike: "exactly"

Insert: "on a form substantially similar to the form provided in
subsection (1)"

1 hb094202.avl
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Amendments to House Bill No. 747
Third Reading Copy (BLUE)

Requested by Senator Towe
For the Committee on Judiciary

Prepared by Valencia Lane
March 22, 1991

1. Page 2, lines 3 through 5.
Following: "FACILITY." on line 3
Strike: remainder of line 3 through "STATE," on line 5

2. Page 2, line 1s6.
Following: "guilty"
Insert: "to a felony offense other than a crime of violence"

1 hb074701.avl
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Amendments to House Bill No. 847
Third Reading Copy (BLUE)

Requested by Senator Towe
For the Committee on Judiciary

Prepared by Valencia Lane
March 25, 1991

1. Title, line 6.
strike: "SECTION"
Insert: "SECTIONS"
Following: "23-5-112"
Insert: "AND 23-5-177"%

2. Page 2, line 13.
Following: "table"
Insert: ":

(a) "

3. Page 2, line 14.
Following: "operator"
Insert: "; or
(b) operated by a senior citizen center"

4. Page 4, line 8.
Following: "operator"
Insert: "or in a senior citizen center"

5. Page 7, line 12.
Strike: "23-5- -5~ -5-=309"
Insert: "23-5-407 and 23-5-409"

6. Page 7, line 18.
Strike: "CARD"
Insert: "bingo”

7. Page 7, line 20.

Following: line 19

Insert: "Section 4. Section 23-5-177, MCA, is amended to read:
"23-5-177. Operator of gambling establishment -- license ~-

fee. (1) It is a misdemeanor for a person who is not licensed by

the department as an operator to make available to the public for

play a gambling device or gambling enterprise for which a permit
must be obtained from the department.

(2) An operator's license must include the following
information:

(a) a description of the premises upon which the gambling
will take place;

(b) the operator's name;

(c) a descrlptian of each gambling dev1ce or card game
table lieensed been issued to the operator
by the department for play upon the premises, including the type
of game and lieense-number—er—deeal permit number for each

l alAO 2"TAN - ™



iieensed game; and

(d) any other relevant information determined necessary by
the department.

(3) The operator's license must be issued annually along
with all other lieenses permits for gambling devices or games
ieensed issued to the operator.

(4) The operator's license must be updated each time a
gambling device or card game table iieemnse permit is newly issued
or the device or game is removed from the premises.

(5) The department may not charge a fee for the issuance of
an operator's license.

(6) The operator's license must be prominently displayed
upon the premises for which it is issued.™""

Renumber: subsequent section

2 hb084701.avl



Amendments to House Bill No. 494
Third Reading Copy (BLUE)
DAVE
Requested by Rep.,Brown
For the Committee on Judiciary

Prepared by Valencia Lane
March 25, 1991

1. Title, line 8.
Following: "TQ"
Insert: "CITIES AND"

2. Title, line 11.
Following: "17-7-502"
Insert: " "

Strike: "AND"

3. Title, line 12.
Following: "61-2-107,"
Insert: "AND 61-2-108,"

4. Page 1, line 16.
Following: "fund"
Strike: "county"

5. Page 2, line 8.

Following: "CQUNTY."

Insert: "The county treasurer shall distribute the fee money to
each incorporated city or town in the county in the ratio
that the population of the incorporated city or town bears
to the county population.*®

6. Page 2, line 10.
Following: "THE"
Insert: "county portion of the"

. 7. Page 2, line 15.

Following: "SUBSTANCE ABUSE"
Strike: ";"

b
Insert: "and"

8. Page 2, lines 15 and 16.

Following: "DELINQUENCY" on line 15
Strike: remainder of line 15 through "PROGRAMS" on line 16

9. Page 2, line 16.

Following: "."

Insert: "An incorporated city or town shall use the fee money in
the same manner as counties."

10. Page 2, line 23. . !
Following: line 22

1l hb049401l.avl



Insert: "S8ection 2. Section 61-2-108, MCA, is amended to read:
"61-2-108. Funding allocation for programs to prevent or
reduce drinking and driving. If the county in which the violation
or violations occurred has - initiated and maintained a drinking
and driving prevention program as provided in 61-2-106, the
department shall transmit the proceeds of the license
reinstatement fees collected under 61-2-107(2) (b} in that county
to the county treasurer at the end of each quarter.""
Renumber: subsequent section

2 hb049401l.avl
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Amendments to House Bill No. 494
Third Reading Copy

For the Committee on Judiciary

Prepared by Greg Petesch
April 1, 1991

1. Title, lines 7 through 11.

Following: ";" on line 7

Strike: remainder of line 7 through ";" on line 11
Following: "SECEION"

Strike: remainder of line 11 in its entirety
Insert: "SECTION"

2. Page 2, lines 1 and 2.

Following: "+" on line 1

Strike: remainder of line 1 through "." on line 2
Following: "THE"

Insert: "department shall deposit the"

3. Page 2, lines 3 through 22.

Following: "(1)" on line 3

Strike: remainder of line 3 through "COUNTY" on line 22
Insert: "in the general fund"

4. Page 2, line 23 through page 4, line 14.
Strike: section 2 in its entirety

1 hb049401.agp



52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0494/02

HOUSE BILL NO. 494

INTRODUCED BY O'KEEFE, T. NELSON, FAGG, CONNELLY, PIPINICH,

J. BROWN, STRIZICH, PECK, REAM, BECKER, MERCER, GILBERT,
HARPER, SCHYE, RYE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE DRIVER'S

LICENSE REINSTATEMENT FEE;

CXTIES AND
FEES TO_ COUNTIES FOR PRQOGRAMS AND FACILITIES FOR MINORS,
n

STATUTORILY APPROPRIATING THE

ADULT CHEMICAL DEPENDENCY TREATMENT PROGRAMS, LAW
ENFORCEMENT TRAINING PROGRAMS, AND LAW ENFORCEMENT
EQUIPMENT; AND AMENDING SEE¥¥6N SECTIONS

17-7-502 A=
AND bl-2- 108, 7
61—2—107,AMCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-2-107, MCA, is amended to read:

"61-2-107. License reinstatement fee to

fund -Gounby.

drinking © and driving prevention programs. (1)

Notwithstanding the provisions of any other law of the

state, a driver's license that has been suspended or revoked
under 61-5-205 or 61-8-402 must remain suspended or revoked

until the driver has paid to the department a fee of $58

$100 in addition to any other fines, forfeitures, and
penalties assessed as a result of conviction for a violation
of the traffic laws of the state.

(2) Phe--department--shati--deposit--tha-fees-cottectfd

iisgk C? 0
H- -4
HB y9¢

The county treasurer shall distribute the fee money

1

each incorporated city or town in the county in the rati
that the population of the incorporated city or town bea:
to the county population.

under-subsection-ti}-in-the-generat-fund: (A) THERE IS AN

ACCOUNT IN THE STATE SPECIAL REVENUE FUND. THE FEES

COLLECTED UNDER SUBSECTION (1) MUST BE DEPOSITED IN THE

ACCOUNT. . THE MONEY IN THE ACCOUNT IS STATUTORILY

APPROPRIATED TO THE DEPARTMENT, AS PROVIDED IN 17-7-502, TO

BE DISTRIBUTED TO COUNTY TREASURERS. THE DEPARTMENT SHALL

DISTRIBUTE TO EACH COUNTY TREASURER ALL FEE MONEY IN THE

10
11
12
13
14
15
16

19
20
21

FUND COLLECTED FROM DRIVERS RESIDING IN THAT COUNTY:?%XCEPT
7N

AS PROVIDED 1IN SUBSECTION {2)(B), THE BOARD OF COUNTY

COMMISSIONERS IN EACH COUNTY SHALL DISTRIBUTE THE_M%EY TO
N

STATE AND LOCAL GOVERNMENTAL ENTITIES, AND PRIVATE ENTITIES

WORKING WITH STATE AND LOCAL GOVERNMENTAL ENTITIES, THAT

OPERATE PROGRAMS WITHIN THE COUNTY THAT ADDRESS THE PROBLEMS

AND CONCERNS OF MINORS, INCLUDING BUT NOT LIMITED TO

SUBSTANCE ABUSEsw CHILD ABUSE, NEGLECT, AND DELINQUENCYsewfrltr
4

S P

(B) A BOARD OF COUNTY COMMISSIONERS MAY DISTRIBUTE UP

TO _ONE-HALF OF THE MONEY DISTRIBUTED TO THE COUNTY TREASURER

UNDER SUBSECTION (l1)(A} TO ADULT

PROGRAMS AND LAW ENFORCEMENT TRAINING PROGRAMS

CHEMICAL DEPENDENCY

TREATMENT

THAT OPERATE WITHIN THE COUNTY AND FOR EQUIPMENT FOR LOCAL

GOVERNMENT LAW ENFORCEMENT AGENCIES WITHIN THE COUNTY 2

3 New 5EcTIonN: SecF.'oN Z- E_Llé’r'r?‘
SECTION ;Z’.,__us_scnon 17-7-502, MCA, IS AMENDED TO READ:
7
"17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appr.priacicn 15 an

ZN\ An incorporated city or town shall use the fee money 1in
Genomie-the same manner as counties.

THIRD READING
1 3 3 a2 2 1 IR i
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To the Chairman of the Judiciary Committse-and “ommittee MHembers: (ERRGY H17

From Lenora V., Houldson, Missoula, Montana 728+831k4 or 549-3678 H—|-9]

Re: HB 417 (Elliott) Prohibit activities designed to promote civil disorder

Time: Judicliary Committee Meeting 10 AM 3-27-G1 Room 32°

Comments;

Thank you for your time as I am not able to appear for testimony.

As the bill stards, + am urging defeat. At the present time thers are no
amenments for allowable shooting events or military training. I feel
that Constitutional rights are severely threatened, especially against
the second and eighth amendments, .

Neo-Nazl activity in ID is a very small group made to sound large by

a news“hungry media. There are probaly well wuxder 20 now and they pose
no threat as the ¥BI infiltration activiiy takes care of such threats,
according to Mary Jean Leach, President of Americar Legion Auxillary in
Bonners Ferry, who has heavily researched the problem,

I am treasurer on the board of directors, on the executive committae of

the Montana Rifle and Pistol Association. I am not aware of the organization
erdorsing this bill as I have been told., The chairman of the legislative
committee was not aware of such an endersement from my last information

last week.

I also feel HB 417 would threaten hunting and matches sponscred by the
Department of Civilian Marksmanship (Dep't of Defense, US Army) which
are civilian training matches.

Thank you.

Sincerely,

Fonea ) Hastdra

Lenora V. Houldson . 2
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STATE OF MONTANA
DEPARTMENT OF JUSTICE B3 ST3
GAMBLING CONTROL DIVISION = =9 |

Marc Racicot

2687 Airport Road
Attorney General

Helena, MT 59620-1424

March 18, 1991

TO: Members of the Senate Judiciary Committee . fga
P d
FROM: Lois Menzies, Administrative Officer, Gambling Control Division
!
RE: Classification of sports pools under the federal Indian Gaming Regulatory Act

During the public hearing on House Bill No. 503 (sports tab games) before the Senate
Judiciary Committee on Friday, March 15, 1991, 1 stated that sports tabs are a form of class
I1 gaming under the federal Indian Gaming Regulatory Act. An Indian tribe may engage in
class IT gaming on Indian lands within the tribe’s jurisdiction if: (1) the gaming is located
within a state that permits such gaming for any purpose by any person, organization, or
entity; and (2) the governing body of the tribe adopts an ordinance or resolution authorizing
the gaming, which is approved by the chairman of the National Indian Gaming Commission.
Class II gaming is not subject to a tribal-state compact.

In response to a Committee question, [ stated that sports pools are also a form of Class II
gaming. After reconsidering my answer, I have concluded that the federal law is unclear as
to whether sports pools are class II or III gaming. I am not aware of any authoritative ruling
in this area. If a sports pool is considered a form of class III gaming, the abtivity is lawful
on Indian lands if: (1) the gaming is located within a state that permits such gaming for any
purpose by any person, organization, or entity; (2) the governing body of the tribe adopts an
ordinance or resolution authorizing the gaming, which is approved by the chairman of the

National Indian Gaming Commission; and (3) the gaming is conducted in conformance with a
tribal-state compact.

I apologize for the confusion. At your request, Bob Robinson and I would be happy to attend
the executive session on HB 503.

cc: Valencia Lane
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SEMATE COMMTITTEE JUDICIARY ' _j’il
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NAME YES NO

Sen. Brown \ ~

Sen. Crippen ‘ Ty

Sen. Doherty : ey

3en. Grosfield

Sen. Halligan Ny

Sen. Harp : "y

Sen. Mazurek

3en. Rye o,

Sen. Svrcek o~y

en. Towe o

Sen. Yellowtail ~

Sen. Pinsoneault | N
G .y

Jody Bird Sen. Dick Pinsoneault
Secrecary Caamman

. (f . . / I )
Motion: e -1y,
E=

SF-3 (Rev. 1957)



SEERTE COMMITIEE

ROLL CALL VOTE

JUDICTIARY

pate_ A /2 /

Bill No. /B 735 t1ire /1) ) - -

NAME YES N0
Sen. Brown ! _
~ J
Sen. Crippen ‘ Sy
Sen. Doherty J
3en. Grosfield ,
Sen. Halligan w
Sen. H&rp | -l
Sen. Mazurek ;

Sen. Rye

Sen. Svrcek

Sen. Pinsoneault

| ~
Sen. Towe ) ‘ -
~
Sen. Yellowtail ' §
{

Jody Bird Sen. Dick Pinsoneault
Secrervary Chairman
) CE /. -
Motion: %4@24{47 — [ i /lg,
/
SF-3 (Rev. 1987)
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NAME YES NO

Sen. Brown

Sen. Crippen Y

Sen. Doherty ' \\\j

3en. Grosfield Y

Sen. Halligan g

Sen. Harp ] : N
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Sen. Pinsoneault ~ ?
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Jody Bird Sen. Dick Pinsoneault
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