MINUTES

MONTANA SENATE
52nd LEGISLATURE - REGULAR SESSION

COMMITTEE ON TAXATION

Call to Order: By Senator Mike Halligan, on March 23, 1991, at
6:45 a.m

ROLL CALL

Members Present:
Mike Halligan, Chairman (D)
Dorothy Eck, Vice Chairman (D)
Robert Brown (R) -
Steve Doherty (D)
Delwyn Gage (R)
John Harp (R)
Gene Thayer (R)
Thomas Towe (D)
Fred Van Valkenburg (D)
Bill Yellowtail (D)

Members Excused:
Francis Koehnke (D)

Staff Present: Jeff Martin (Legislative Council).

Please Note: These are summary minutes. Testimony and
discussion are paraphrased and condensed.

Announcements/Discussion: None

EXECUTIVE ACTION ON SENATE BILL 412

Amendments, Discussion, and Votes:

‘ Committee researcher Jeff Martin discussed the proposed
amendments and "gray bill" (Exhibits #1 and #2). He said the

majority of the amendments apply to the appeal and review
process.

Senator Harp'moved to adopt the amendments as per Exhibit #1
(see attached standing committee report for final form).

Mr. Woodgerd, Department of Revenue, referring to amendment
#10, said it relates to the year 1993, which is the year before
the new reappraised values go into effect. Two sessions ago the
legislature established 1993 as the delay year. The new values
from the reappraisal will be available then, but the one year
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delay gives people a one year time period to appeal the values
before they are actually on the books. The amendment indicates
that the reappraised value for all the property in the area will
be put on the books in 1993 if a sales assessment ratio study
shows any increase in the value.

The motion by ‘Senator Harp to amend SB 412 Carried
unanimously.

Senator Thayer said many of the people in Great Falls who
were caught in the increased valuation situation were of the
opinion that it would be "fixed" by the legislature and did not
file a protest. He felt it is unfair that their situation cannot
be addressed because they did not formally file as they were "led
into thinking the situation would be changed for them".

Denis Adams said no one knew how the Supreme Court would
make their decision. The Court said if a protest was filed the
taxpayer was entitled to a refund, but if the taxpayer did not
file, he had no recourse. The local governments received the
money to make the refunds and there would be no way to increase
the amount without raising taxes. The situation then turns into
a vicious circle.

Senator Brown asked Mr. Adams for updated information and

charts such as DOR had prepared for the original version of the
bill.

Mr. Adams said he would get them for the committee.

Recommendation and Vote:

Senator Towe moved SB 412 Do Pass As Amended.
The motion CARRIED with Senators Doherty, Brown, Harp and

Thayer voting no. Senator Koehnke left his vote with the
Chairman and was recorded as voting yes.

EXECUTIVE ACTION ON SENATE BILL 384

Recommendation and Vote:

Senator Harp méved SB 384 Do Pass.

The motion Carried on a roll call vote (attached).
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EXECUTIVE ACTION ON SENATE BILL 359

Recommendation and Vote:

Senator Harp moved SB 359 be Tabled.

Senator Harp said if the bill offers some help for the rural
health care situation then some action should be taken on the
bill‘

Jack Noble, Board of Regents, said there is a House bill
that includes a forgiveness of debt provision for school loans.
The debt would, however, be taxable. He said it could be amended
to $5000 and tied to this bill.

Senator Gage said he approached the Governor with his
suggested graduated amendment which would require the total
repayment of the credit of $15,000 if the doctor left the fourth
year, $10,000 repayment if he left the fifth year, $5000
repayment for leaving the sixth year, and no repayment if the
doctor were to stay for seven years or longer. He said the
Governor did not like the proposal.

Senator Van Valkenburg said Senator Koehnke had expressed a
concern from the rural perspective which he shares on the urban
level. Senator Koehnke had said the 50 mile provision might very
well cause doctors to move away from Townsend as it is within 50
miles of Helena. Senator Van Valkenburg said he shares that

concern in that doctors could very well practice in Missoula, but
live in Seeley Lake.

Senator Harp's motion to Table SB 359 CARRIED with Senators
Eck, Gage, Yellowtail, Brown, and Towe voting no.

EXECUTIVE ACTION ON SENATE BILL 411

Recommendation and Vote:

Senator Van Valkenburg moved SB 411 Do Pass.

Senator Yellowtail said he had to resist the motion as he
felt the sign program had not been carried out adequately. He
said the bill seems to be an effort to correct an audit exception
by changing the law. He said the Society indicated they would
try to fund the capital tours even if the bill did not pass.

Senator Towe said tourists are not going to leave the
interstate to see historic sites if there are no signs to tell
them the sites are there. He said the Society arbitrarily
started using the money for the tours and he felt that was wrong.
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Senator Eck agreed, but said she did feel the lodging tax
was the proper funding mechanism for the capital tours.

The motion that SB 411 Do Pass FAILED on a roll call vote
(attached).

Senator Yellowtail moved SB 411 Do Not Pass. The motion
CARRIED on a roll call vote (attached).

EXECUTIVE ACTION ON SENATE BILL 416

Discussion:

Senator Gage asked if the committee wanted to revise the
credits in the bill as there is not enough time to have another
hearing on the bill.

Senator Eck wondered if it should be put into the energy

Senator Gage asked if it would be proper to table the bill.

Senator Harp asked if Senator Williams had proposed any
amendments.

Senator Halligan replied Senator Williams had said he would
be willing to cut the credit in half to $1600 with $400 per year
the maximum credit that could be claimed for four years.

Senator Van Valkenburg suggested the best place to leave the
bill is in the category of bills heard but not acted upon.

The committee agreed not to act on the bill at this time.

EXECUTIVE ACTION ON SENATE BILL 445

Amendments, Discussion, and Votes:

Senator Doherty moved to amend SB 445 as per the Bar
Association amendments (Exhibit #3).

Dave Woodgerd, Department of Revenue, said these are all
essentially clean-up amendments agreed to by the Tax and Probate
Council of the State Bar and the Department of Revenue: The
major change concerns lawsuits filed directly in District Court
concerning taxes. The language concerning court and tax issues
~has been taken out for further study.

The motion to amend the bill CARRIED.
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Recommendation and Vote:

Senator Doherty moved SB 445 Do Pass As Amended. The motion
CARRIED unanimously.

EXECUTIVE ACTION ON SENATE BILL 436

Amendments, Discussion, and Votes:

‘ Senator Doherty submitted proposed amendments to the bill
(Exhibit #4).

Jeff Martin said the amendments put Class 14 property,
farmsteads and agricultural improvements, into Class 4 property
which would require the one acre of real property currently
valued as agricultural to be valued at market value.

Senator Doherty moved the amendments. He said "a house is a
house is a house" and it should be taxed at 3.86% the same as his
house is taxed at 3.86%.

Senator Brown said there is some history here. A farm unit
is an agricultural unit which includes the house, the buildings,
as well as the acreage. If there is a separation of the house
from the acreage, the unit has been destroyed. - Appraisers have
arbitrarily assessed agricultural homes differently than homes in
cities due to that classification.

Senator Towe said the legislature put that into law about
ten years ago. It was determined that a house in the country
does not have the same value as a house in town because there is
not the market for it there. Therefore, the house value has to
be reduced to a certain extent to reflect that the market value
is not the same. ‘

Senator Harp said the house would be assessed at the right
level for the location. He said there is a lot of abuse going on
-with the little ranchettes and 20 acre agriculture exemptions
that, in reality, have little to do with agriculture at all.
People in urban areas are not being treated fairly in comparison.

Senator Gage said his conversations with appraisers in the
field and with some of the DOR representatives led him to the
understanding that even though statute says market value for
appraisal, the cost basis is being used. The property without
the land does not have the value. He said there is no doubt
abuse going on by those who are charading as farm people with the
very small acreages. However, in eastern Montana and along the
Highline where people are extremely rural and isolated, the homes
certainly should not be appraised on market value.
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Senator Van Valkenburg said this is just a housekeeping bill
and these amendments would make a significant difference. The
legislature should be looking at overall property tax reform.
Senator Svrcek's bill would be a better vehicle for this
provision. The biggest problem in property taxes is in personal
property and commercial property. Farmsteads may need to be
adjusted in that respect.

The motion to adopt Senator Doherty's amendments FAILED on a
roll call vote (attached).

Senator Towe moved to adopt amends as per Exhibit #5.

Jeff Martin said the amendments would continue to require
the Department of Revenue to include net and gross proceeds in
the calculation of the taxable value of railroad and airline
property.

Senator Harp said there is a House Bill coming over which
would be a better vehicle to address net and gross proceeds.

Denis Adams, Director, DOR, said there is so little value
left in Class 1 and Class 2 since the flat tax was adopted that a
small decrease in the railroad taxes is all that will occur. It
would have no significant impact at all.

The motion on Senator Towe's amendments FAILED with only
Senator Towe voting yes.

Mr. Martin presented the amendments as proposed by DOR
(Exhibit #6). The amendment to the homestead property was
inadvertently included in the repealer and it is removed from
that section. There are other housekeeping amendments which are
minor technical adjustments.

Senator Brown moved the amendments.

The motion CARRIED unanimously.

Recommendation and Vote:

Senator Brown moved SB 436 Do Pass As Amended.

Senator Van Valkenburg said he is still concerned about the
Class 18 and 19 properties. He said assuming the values are
adjusted to be revenue neutral he wanted DOR to explain how they
arrived at that assumption.
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Judy Rippingale responded that the DOR property tax people
said moving the Class 18 and 19 property would cause it to have
the lowest possible value and classification. She said this is
non-productive agricultural land and some mining land and the
value would decrease from the current value if anything.

The motion CARRIED with Senator Van Valkenburg voting no.

EXECUTIVE ACTION ON SENATE BILL 462

Amendments, Discussion, and Votes:

Jeff Martin presented a proposed amendment which would, on
page 2, line 11, restore the $250 limit that is in existing law.

Senator Towe moved the amendment.
The motion CARRIED unanimously.

Senator Williams had requested an amendment which would
affect the itemization.

Senator Thayer wondered how this would fit into the rate
base.

Senator Van Valkenburg said if we adopt the amendment that
Senator Williams wants there would be a storm of complaints from
telephone customers across the state because they would think
they are getting a new 1.8% tax. In reality, this is tax they are
already paying.

Senator Gage said most of the waiver of penalty bills have
stricken "neglect" (re language page 5, line 23). He said most
bills require interest on the penalty and this bill strikes
interest on the penalty. He said that would be fair if we go
through the codes and strike interest on the penalty for
everyone. The effective date would mean the second quarter of
1991 would pay tax because that return is due by the end of July.
He said he didn't think that was the intent of the bill.

Jeff Miller, DOR, said it could be done however the
committee would like. He said changing the rate stream would not
make create much difference.

Senator Towe said there should be an applicability date as
there is only an effective date in the bill as it stands. He
moved to amend the bill with a new Section 7 which would state

"this act shall apply to all taxes collected on or after July 1,
1991". ‘

The motion CARRIED unanimously.
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Senator Van Valkenburg moved to reinsert "and penalty" on
page 5, line 19.

The motion CARRIED unanimously.

Senator Brown asked the committee to consider a proposed
amendment which would address the hotel and motel charge for a
long distance phone call. The amendment would exempt that
charge. Senator Brown moved the amendment.

The motion FAILED.

Recommendation and Vote:

Senator Towe moved SB 462 Do Pass As Amended.

The motion CARRIED with Senator Brown voting no.

ADJOURNMENT

Adjournment At: 7:50 a.m.

GAN, Chairman

T J/ZJ/QM%O

AL D. ROH'YA?j, Secretary

MH/jdr
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SEN. HALLIGAN | \(

SEN. ECK X

SEN. BROWN Y

SEN. DOHERTY ) Y

SEN. GAGE Y

SEN. HARP X

SEN. KOEHNKE X
SEN: THAYER X

SEN. TOWE Y

SEN. VAN VALKENBURG Y

SEN. YELLOWTAIL X

Each day attach to minutes.
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BILL NO. = f//g
% Amendments to Senate Bill No. 412

. First Reading Copy

% o For the Committee on Taxation

E CrAY AL Prepared by Jeff Martin

L March 15, 1991

§ /l "/P_ 10 Title, line 15.
- Following: "1985;"
Insert: "REPEALING SECTIONS 15-7-132 AND 15-7-133, MCA;"

1 ///vc i

Foger, 2. Page 2, line 24.

. Following: the first "property"

Insert: " "

Strike: "and"

Following: the second "property"

Insert: ", and other relevant information presented by the
taxpayer"

line ity

'%ﬂﬁi.\ 3. Page 2, line 25 through page 3, line 3.
 ls e+ Strike: "Independent” on page 2, line 25 through "appeal." on
) page 3, line 3

o 3 4, Page 4, line 14.
¢ 77  Following: "property"
il b 1Y Insert: " , "

Strike: "and"

%i 5. Page 4, line 15;
e /J"," 2 Following: "propert
lrs. /4% Ingert: ", and other relevant information presented by the
15 taxpayer"

Page- 3 6. Page 4, lines 16 through 19.
: ,yl7strike: "Independent" on line 16 through "appeal." on line 19

Y “ 7. Page 5, lines 17 and 18
“> Lo ¢ Strike: "Venue" on line 17 through "Coggty " on 11ne 18

i 8. Page 5, line 20.

X Paa 4 Following: “"proceeding."

i 4w 7-91Insert: "If the suit encompasses more than one judicial district,

- the venue for action is the first judicial district of Lewis
and Clark County." ‘

9. Page 6, line 3.
- Following: "order"
Insert: "all or"
Following: "tax"
Insert: "to"

10. Page 8, lines 21 through 24.
Strike: "an assessment" on line 21 through "and" on line 24

1 sb041201.ajm



11. Page 16, lines 20 and 21.
Strike: "except" on line 20 through "4," on line 21
" Insert: "([section 1]"

12. Page 22, line 13.
Following: the first " erty"
Insert: ",

Strike: "ang"

Following: the second " erty"
Insert: ", and other relevant information presented by the
taxpayer"

13. Page 22, lines 14 through 17.
Strike: "Independent" on line 14 through "appeal." on line 17

14. Page 24, line 3.
Following: "property"
Insert: ", "

Strike: "and"

15. Page 24, line 4.

_ Following: “property"

75 Insert: ", and other relevant information presented by the
taxpayer"

~ 16. Page 24, lines 5 through 8.
Strike: "Independent" on line 5 through "appeal." on line 8

17. Page 25, line 1.
Strike: "(1)"

18. Page 25, lines 10 through 14.
Strike: subsection (2) in its entirety

19. Page 35.

Following: line 5 ‘

... 5+, Insert: "NEW SECTION. 'Section 10. Repealer. Sections 15-7-132
and 15-7~133, MCA, are repealed.

Renumber: subsequent sections

20. Page 36, line 2.
Strike: "9"

Insert: "10"

Strike: "January"
Insert: "July"

w24 gtrike: "1992"
N v Insert: "1993"

e
N
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GRAY BILL--FOR DISCUSSION ONLY

BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE
EQUALIZATION OF RESIDENTIAL PROPERTY BY PROVIDING THAT PROPERTY
MEETING CERTAIN CONDITIONS WILL BE SUBJECT TO REAPPRAISAL; TO
PROVIDE THAT THE DEPARTMENT'’S SALES ASSESS’MENT AREA AND
PERCENTAGE ADJUSTMENTS WILL BE SUBJECT TO JUDICIAL REVIEW; TO
PROVIDE THAT FOR TAX YEAR 1994 AND THEREAFTER, SALES ASSESSMENT
RATIO ADJUSTMENTS WILL BE ELIMINATED AND ALL PROPERTY WILL BE

REAPPRAISED EVERY 3 YEARS; AMENDING SECTIONS 15-1-101, 15-6-143, 15-

7-102, 15-7-111, 15-7-201, AND 15-10-412, MCA, AND SECTION 10, CHAPTER

681, LAWS OF 1985; REPEALING SECTIONS 15-7-132 AND 15-7-133, MCA;
AND PROVIDING EFFECTIVE DATES, APPLICABILITY DATES, AND A PARTIAL

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-7-102, MCA, is amended to read:

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) It shall be the
duty'l of the department of revenue, through its agent as specified in subsection {2), to cause to be
mailed to each owner and purchaser unde; contract for deed a notice of the classification of the
land owned or being purchased kby him and the appraisal of the improvements on the land only if

one or more of the following changes pertaining to the land or improvements have been made since

the last notice:
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{a) change in ownership;

{b) chénge in classification;

(c) change in valuation; or

(d) addition or subtraction of personal property affixed to thé land.

{2) The county assessor shall assign each assessment to the correct owner or purchaser
under contract for deed and mail the notice of classification and appraisal on a standardized form,
adobted bf the department, containing sufficient information in a comprehensible manner designed
to fully inform the taxpayer as to the classification and appraisal of his property and of changes
over the prior tax year.

(3) If the owner of any land and improvements is dissatisfied wifﬁ the appraisal as it

reflects the market value of the property as determined by the department or with the classification

of his land or improvements, he may submit his objection in writing to the department’s agent. In

f the pro independen raisals of the pro AND OTHER RELEVANT

INFORMATION PRESENTED BY THE TAXPAYER as evidence of the market valye of the property.

give reasonable notice to the taxpayer of the time and place of hearing and hear any testimony or -
other evidence that the taxpayer may desire to produce at that time and afford the opportunity to
other interested persons to produce evidence at the hearing. After the hearing, the department shall
determine the true and correct appraisal and classification of the Iahd or improvements and notify

the taxpayer of its determination. In the notification, the department must state its reasons for

revising the classification or appraisal. When the proper appraisal and classification have been

determined, the land shall be classified and the improvements appraised in the manner ordered by

the department.
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(4) Whether a hearing as provided in subsection {3) is held or not, the department or its
agent may not adjust an appraisal or classification upon taxpayer’s objection unless:

{a) the taxpayer has submitted his objection in writing; and

{b) the department or its agent has stated its reason in writing for making the adjustment.

{5) A taxpayer’'s written objection to a classification or appraisal and the department’s
notification to the taxpayéi’ of its determination and the reason for that determination are public
records. Each county appraiser shall make the records available for inspection during regular office
hours.

(6) {a} If any property owner feels aggrieved at the classification and/or the appraisal made
by the departrﬁent, he shall have the right to appeal to the county tax appeal board and then to the
state tax appeal board, whose findings shall be final subject to the right of review in the courts.

The property owner may appeal the base year valuation and the classification determination. A

county tax appeal board or the state tax appeal board may consider the actual selling price of the
rope independent appraisals of the property, AND OTHER RELEVANT INFORMATION

PRESENTED BY THE TAXPAYER as evidence of the market value of the property. independent

If the coun X | board or the st ax_appeal board ermines_th n adiustment should

be made, the department shall adjust the base value of the property in accordance with the board’s

order. If any percentage adjustment required by the sales assessment ratio study provided in 15-7-
1114 lied to the base value, the valuation of the pro for the curr r_ must be th

m h rd’ tmination of market val nd the pr m ntin ssed
in_the area ignate h ment. Fhe-property-owner-may-not-appeal-the-yearly
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b) If a pr wner feel rieved ither the percentage adiustment or the ar

designation established by the department pursuant to 15-7-111, he may, within 60 days of the

court shall consolidate all such actions brought by property owners into one proceeding. IF THE
SUIT ENCOMPASSES MORE THAN ONE JUDICIAL DISTRICT, THE VENUE FOR ACTION IS THE

FIRST JUDICIAL DISTRICT OF LEWIS AND CLARK COUNTY.

{d} During the pendency of the action, the court may not restrain or enjoin the department

from implementing either the percentage adiustments or area designations made by the
men he court may direct that the increase in the property owner’s tax be paid into the
property tax protest fund of the county in which the property is located. Upon final judgment, the
c m rder ALL ortion of rotest x TO rfndedoh ro wner or
uch other rem he court consider ropriate.

(7) The percentage adjustments, stratum, and area designations must be adopted by
administrative rule. An annual hearing must be held to accept testimony on the percentage
adjustments, stratum, and area designations. The department shall present its findings and the
proposed rules to the revenue oversight committee."”

Section 2. Section 15-7-111, MCA, is amended to read:

"15-7-111. Periodic revaluation of taxable property -- publication of sales assessment ratio
studies -- appeal of revaluations. (1) The depértment of revenue shall administer and supervise a
program for the revaluation of all taxable property within the state at least every 5 'years. A
comprehensive written reappraisal plan shall be promulgated by the department. The reappraisal

plan adopted shall provide that all property in each county shall be revalued at least every 5 years.
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The department shall furnish a copy of the plan and all amendments to the plan to the board of
county commissioners in each county.

{2) The new values determined during a revaluation cycle must be provided to the
taxpayers af the end of th_e révaluation cycle but may not be pléced on the tax rolls until 1 year
following the completion of the revaluation cycle.

{3) A taxpayer shall appeal the new value in advance of its placement on the tax rolls by
filing an appeal pursuant to 15-15-102 before the first Monday in June or 15 days after receiving
notice of the new valuation amount, whichever is later, or be barred from appealing for
untimeliness.

(4) (a) For the tz\lxable year beginning January 1, 1990, and for every taxable year
thereafter, the department shall conduct a stratified sales assessment ratio study of all residential
land and improvements, agricultural 1-acre homesites and improvements, and commercial land and
improvements, Residential improvements include condominiums but do not include mgbﬂg homes or

housetrailers that are not taxed as an improvement as defined in 15-1-101. The sales assessment
ratio based on property sales finalized and recorded by no later than November 1 must be used to
determine appraisais for the immediately succeeding tax year.
i) For tax vear 1991, if the result of th raifie. les assessment ratio performe

pursuant to subsection (4)(a) on residential property for tax r 1990 shows for any ar

assessment level of less than 80%, the department shall perform a reappraisal of the residential

r in the area. The r raisal must be rmed usin mputer-assi s isal
system ba n_the market approach to value, using comparable sales of similar property. If
\ins fficient ‘sales are available for market modelin .h epartment shall reappraise the pr

(i) For tax vear 1992, if the result of the stratified sal ssessment rati rformed

yursuan ion {4)(a) on residential pr for tax year 1991 shows for area
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a ment level of les n 80 r fficient of dispersion with r he value weighted

mean ratio of mgfg than 20%, rounded to the nearest 0.1%, and an adjustment muitiplier of 1.01

r areater, th ment shall perform a reappraisal fthersidntil_roe in the area. Th
reappraisal must be performed using the same criteria provided in 14‘!!!2!(51-
iii} For tax year 1 if tha result of the stratified sales sment rati rform
rsuan ion (4 n residential pro for r 2 shows for any ar

or greater, the department shall perform a reappraisal of the residential property in the area. The
reappraisal must be performed using the same criteria provided in (4)(b)(i).
{iv) For those areas subiject to reappraisal under the provisions of ection {4 i) for tax
1992, th m shIlcmrhsrAifidsI ment rati rformed in 1991
e 1991 ed value etermine whether the area will be subj 6fu her appraisal. If
that comparison of residential prope hows for the area a coefficient of dispersion with r
he value weighted mean ratio of more than 2 rounded to the nearest 0.1 nd an

adjustment multiplier of 1.01 or areater, the department shall reappraise the area. The reappraisal
m erfor ing th me criteria provided in (4)(b}{i}.

(5} The study required in subsection (4) must be based on:

{a)} commonly accepted statistical standards and methodology;

(b) a statistically valid samhle of sales, using data from realty transfer certificates filed for
up to 3 taxable years prior to the year the study is made, taking into account the dates of the
included sales in the statistical analysis; and

{c) the assessments and sales for areas of the state that are economically,

demographically, and geographically similar in order to determine the sales assessment ratios for a.

specific area.
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{6) For purposes of conducting the study required by subsection (4), the department shall
partition the state into as many as 100 areas for residential property and as many as 20 areas for
commercial property. The areas must contain statistically sufficient numbers of sales and be as
econoﬁﬁcally and demqgraphically homogeneous as reasonably practicable.

(7) The department shall use the following procedure to validate sales information:

{a)} Department staff who did not participate in the determination of appraised values are
required to review the sales transactions evidenced by a reality transfer certificate. The review must
be conducted to determine whether each sale used in the study was a valid, arm’s-length
transaction. Only valid, arm’s-length sales may be used in the sales assessment ratio study.

{b} The sales information entered in the computer-assisted appraisal system is considered
confidential, as provided in 15-7-308. However, the department shall annually publish a report
containing the results of all sales assessment ratio studies done in éach of the areas described in
subsection {6). The report’containing the results of the study must be made available to the public
by request or by general disclosure.

{c) The department shall exclude from the sales assessment ratio study any parcels in
which the improvements have been remodeled, reconstructed, or expanded between the time of

the assessment and the time of the sales.

{d) The department shall exclude sales assessment ratios of less than 50% or greater than
200%.
| (8) (a) The department shall have equalized property values throughout the state and may
not make further adjustments to values under this section wﬁen the assessments for each stratum
within each area identified in subsection (6} are rescaled to bring all ratios to within plus or minus
5% _of common value 1 and vs'/hen the samplé size produces a standard error of less than 5%.

(b) Under the method described in subsection (8){a), taxable property in each area is

considered revalued for each tax year, based on the results of the sales assessment ratio study and
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the adjustments required by that study.

{c) Assessments in an area are considered equalized under subsection (8)(a) if the ratio for |
the area is within plus or minus 5% of common value 1."

Section 3. Section 15-7-201, MCA, is amended to read:

"15-7-201. (Applicable to +884+ 1993 land valuation schedules) Legislative intent -- value
of agriéultural property. (1) Since the market value of many agricultural properties is based upon
speculative purchases which do not reflect the productive capability of agricuitural land, it is the
legislative intent that bona fide agricultural properties shall be classified and assessed at a value
that is exclusive of values attributed to urban influences or speculative purboses.

(2) Agricultural land shall be classified according to its use, which classifications shall
include but not be limited to irrigated use, nonirrigated use, and grazing use.

(3) Within each class, Iand shall be assessed at a value that is fairly based on its
productive capacity.

(4) In computing the ag}icultural land valuation schedules to take effect on Januaryi-
W the date that the revaluation cycle commencing January 2, 1986, takes effect |
pursuant to 15-7-111; and, thereafter, upon the effective date when each revaluation cycle takes
effect, the department of revenue shall determine the productive capacity value of all agricultural
lands using the formula V = /R where: |

{a) V is the per-acre productive capacity value of agricultural land in each land use and
production category;

(b) 1 i:;: the per-acre net income of agricultural land in each land use and production
category and is to be determined by the department using the formula | = (P - C) U where:

{i} |is the per-acre net income; |

{ii) P is the per-unit price of the commodity being produced;

(iii} C is the per-unit production cost of the commodity being produced; and
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{iv} U is the vield in units per acre; and

{c) R is-the capitalization rate to be determined by the department as provided in
subsection (9).

(5) Net income shall be:

{a) calculated for each year of a base period, which is the most recent 3-year period for
which daté are available, prio'r to a revaluation of property as provided in 15-7-1 11; and

(b) based on‘commodity price and production cost data for the base period from such
sources as may be considered appropriate by the department, which sources shall include Montana
state university.

{(6) To the degree available, the department shall compile:

(a) commodity price data reflecting the average prices received per unit of measure by
Montana farmers and ranchers. Such data may be obtained from all geographical areas of the state.
Commodity prices may include wheat, barley, alfalfa hay, grass hay, corn for grain, corn for silage,
sugar beets, dry beans, potatoes, cattle, and sheep. Government payments may be considered.
Typical rental arrangements may be considered.

{b) production cosf data reflecting average costs per unit of measure paid by Montana
farmers and ranchers. Such data may be obtained from all geographical areas of the state. Such
production costs may include costs relating to irrigation, fertilization, fuel, seed, weed control, hired
labor, management, insurance, repairs and maintenance, and miscellaneous items. Variations in
specific production cost data, when affected by different levels of production, and typical rental
arrangements may be considered.

(7) The department shall appoint an advisory committee of persons knowledgeable in
agriculture and agricultural economics to review the data prepared by Montana state uhiversity and
advise the department on the implementation of subsections (2) through (6). The advisory

committee shall include one member of the Montana state university staff.
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1 (8) Net income shall be determined separately for lands in irrigated use, nonirrigated use,
2 and grazing use and shall be calculated for each use and production level according to the
3 provisions of subsections (4) through (7).

4 (3) The capitalization rate shall be calculated for each year c;f the base period and is the
5 annual average interest rate on agricultural loans as reported by the federal land bank associgtion of
6 Spokane, Washington, plus the effective tax rate in Montana.

7 (10) The effective tax rate shall be caiculated by the department for each year of the base
8 period by dividing the total estimated tax due on agricultural land in the state by the total
9 broductive capacity value of agricultural land in the state.”

10 Section 4 Section 15-6-143, MCA, is amended to read:

11 "15-6-143. {Femporary-Class thirteen property -- description -- taxable percentage. (1)

:le Class thirteen property includes all timberland.

13 {2) Timberland is contiguous land exceeding 15 acres in one ownership that is capable of

14 producing timber that can be harvested in commercial quantity.

15 {3) Class thirteen property is taxed at the percentage rate "P" of the combined appraised

16 value of the standing timber and grazing productivity of the property.

17 {4) For taxable years beginning January 1, 1886 1994, and thereafter, the taxable

18 percentage rate "P" apblicabie to class thirteen property is 30%/B, where B is the certified

19 statewide percentage increase to be determined by the department of revenue as provided in

20 subsection {5). The taxable percentage rate "P" shall be rounded downward to the nearest 0.01%

21 and shall be calculated by the department before July 1, 1886 1994.

22 (5) (a) Prior to July 1, 3888 1994, the department shall determine the certified statewide

23 percentage increase for class thirteen property using the formula B = X/Y, where:

24 (i) X is the appraised value, as of January 1, 3886 1994, of all property in the state, |

25 éxcluding use changes occurring during the preceding year, classified under class thirteen as class

10
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thirteen is described in this section; and

{ii) Y is the appraised value, as of January 1, 4886 1993, of all property in the state that;
as-ef-January-1-1986; would be classified under class thirteen as class thirteen is described in this
section as it reads in 1993.

{b) B shall be rounded downward to the nearest 0.0001%.

{6) After July 1, 1886 1934, no adjustment may be made by the department to the
taxable percentage rate "P" until a valuation has been made as provided in 15-7-111. {Ferminates
Janvary—1—1881—s06—10-Chr681-1—19864"

Section 5. Section 10, Chapter 681, Laws of 1985, is amended to read:

"Section 10. Effective date -- termination date. This act is effective January 1, 19886, and
excopt-for-cection-3-sections—2-through-4-; [SECTION 1] terminates January 1, 1991."

Section 6. Section 15-1-101, MCA, is amended to read:

"15-1-101. Definitions. (1) Except as otherwise specifically provided, when terms
mehtioned in this section are.used in connection with taxation, they are defined in the following
manner:

(a) The term "agricultural” refers to the raising of livestock, poultry, bees, and other
species of domestic animals and wildlife in domestication or a captive environment, and the raisingv
of field crops, fruit, and other animal and vegetable matter for food or fiber.

{b) The term "assessed value” means the value of property as defined in 15-8-1 1 1.

{c) The term "average wholesale value” means the value to a dealer prior to reconditioning
and profit margin shown in national appraisal guides and manuals or the valuation schedulés of the
department of revenue.

{d) (i) The term "commercial”, when used to describe property, means any property used
or owned by a business, a trade, or a nonprofit corporation as defined in 35-2-102 or used for the

production of income, except that property described in subsection {ii).

11
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{ii) The following types of property are not commercial:

{A) agricultural lands;

(B) timberlands;

{C) single-family residences and ancillary improvements and improvements necessary to
the function of a bona fide farm, ranch, or stock operation;

{D) mbbile homes used exclusively as a residence except when held by a distributor or
dealer of trailers or mobile homes as his stock in trade; .

(E) all property described in 15-6-135; and

(F) all property described in 15-6-136.

{e} The term "comparable property” means property that has similar use, function, and
utility; that is influenced by the same set of economic trends and physical, gévernmental, and
social factors; and that has the potential of a similar highest and best use.

(f} The term “credit" means sélvent debts, secured or uhsecured, owing to a person.

{g) The term "improvements” includes all buildings, structures, fences, and improveme'nts
situated upon, erected upon, or affixed to land. When the department of revenue or its agent |
détermines that the permanency of location of a mobile home or housetrailer has been established,
the mobile home or housetrailer is presumed to be an improvement to real property. A mobile home
or housetrailer may be determined to be permanently located only when it is attached to a
foundation which cannot feasibly be relocated and only when the wheels are removed.

| {h) The term "leasehold improvements” means improvements to mobile homes and mobile
homes located on land owned by another person. This property is assessed under fhe appropriate
classification and the taxes are due and payable in two payments as provided in 15-24-202,
Delinquent taxes on such leasehold irﬁprovements are a lien only on such leasehold improvements.
{i) The term "livestock™ means cattle, sheep, swine, goats, horses, mules, andbasses.

{i) The term "mobile home" means forms of housing known as "trailers”, "housetrailers”, or

12
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"trailer coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one .
place to another by an independent power connected to them, or any "trailer”, "housetrailer”, or
"trailer coach” up to 8 feet in width or 45 feet in length used as a principal residence.

(k) The term "personal property” includes everything that is the subject of ownership but
that is nét included within the meaning of the terms "real es;ate" and "improvements”.

(1) The term "poultry” includes all chickens, turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

(m) The term "property” includes moneys, credits, bonds, stocks, franchises, and ali other
matters and things, real, personal, and mixed, capable of private ownership. This definition must
not be construed to authorize the taxation of the stocks of any company or corporation when the
property of such company or corporation represented by the stocks is within the state and has
been taxed.

(n) The term "real estate” includes:

(i) the possession of, claim to, ownership of, or right to the possession of land;

(ii} all mines, minerals, and quarries in and under the land subject to the provisions of 15-
23-501 and Title 15, chapter 23, part 8; all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights and privileges appertaining thereto.

(o} "Research and development firm" means an entity incorporated under the laws of this
state br a foreign corporatipn authorized to do business in this state whose principal purpose is fo
engage in theoretical analysis, exploration, and experimentation and the extension of investigative
findings and theories of a scientific and technical nature into practical application for experimental
and demonstration purposes, including the experimental production and testing of models, devices,
equipment, materials, and processes.

{p) The term "taxable value” means the percentage of market or assessed value as

provided for in Title 15, chapter 6, part 1.

13
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{2) The phrase "municipal corporation™ or "municipality” or "taxing unit" shall be deemed
to include a county, city, incorporated town, township, school distric;t, irrigation district, drainage
district, or any person, persons, or organized body authorized by law to establish tax levies for the
burpose of raising public revenue.

(3) The term "state board" or "board” when used without other qualification shall mean the
state tax appeal board.”

Section 7. Section 15-7-102, MCA, is amended to read:

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) It shall be the
duty of the department of revenue, through its agent as specified in subsection {2}, to cause to be
mailed to each owner and purchaser under contract for deed a notice of the classification of the
land owned or being purchased by him and the appraisal of the improvements on the land only if
one or more of the following changes ‘pertaining to the land or improvements have been made since
the last notice:

(a) change in ownership;

{b) change in classification;

(c) changs in valuation; or

(d) addition or subtraction of personal property affixed to the land.

(2) The county assessor shall assign each assessment to the correct owner or pu(chaser
under» contract for deed and mail the notice of classification and appraisal on a standardized form,
adopted by the department, containing sufficient information in a comprehensibie manner designed
to fully inform the taxpayer as to the classification and appraisal of his property and of changes

over the prior tax year.

(3) If the owner of any land and .improvements is dissatisfied with the appraisal as it

14
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reflects the market value of the property as determined by the department or with the classification
of his land or improvements, he may submit his objection in writing to the department’s agent. in
an_objection to_the appraisal of the property, the department may consider the actual selling pri

of the pr independent appraisals of the pr AND OTHER RELEVANT

INFORMATION PRESENTED BY THE TAXPAYER as evidence of the market value of the property.

give reasonable notice to the taxpayer of the time and place of hearing and hear any testimony or
other evidence that the taxpayer may desire to produce at that time and afford the opportunity to
other interested persons to produce evidence at the hearing. After the hearing, the department shall
determine the true and correct appraisal and classification of the land or improvements and notify
the taxpayer of its determination. In the notification, the department must state its reasons for
revising the classification or appraisal. When the proper appraisal and classification havé been
determined, the land shall be classified and the improvements appraised in the manner ordered by
the department.

{4) Whether a héaring as provided in subsection (3) is held or not, the department or its
agent may not adjust.an appraisal or classification upon taxpayer’s objection unless:

{(a) the taxpayer has submitted his objection in writing; and

(b} the department or its agent has stated its reason in writing for making the adjustment.

(5) A taxpayer’'s written objection to a classification or appraisal and the department’'s
notification to the taxpayer of its determination and the reason for that determination are public
records. Each county appraiser shall make the records available for inspéction during regular office
hours.

(6) If any property owner feels aggrieved at the classification and/or the appraisal made by

the department, he shall have the right to appeal to the county tax appeal board and then to the

15



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

GRAY BILL~-FOR DISCUSSION ONLY

state tax appeal board, whose findings shall be final subject to the right of review in the courts.

The property owner may appeal the base year valuation and the classification determination. A

oD in den raisals of the pr AND OTHER RELEVANT INFORMATI

if th n | boar orths X a { boar rmin ha djustment sh |-

be m he d ment shall adjust the base value of the pr in accordance with the board’'s

Section 8. Section 15-7-111, MCA, is amended to read:

"15-7-111. Periodic revaluation of taxable property —publication-of-sales-assessment—ratio ‘
studies—appeal-ef-rovaluations. {1 The department of revenue shall administer and supervise a

program for the revaluation 'of all taxable property within the state at least every & 3 years. A
comprehensive written reappraisal plan shall be promulgated by th}ei department. The reappraisal
plan adopted shall provide ‘that all property in each county shall be revalued at least every & 3
years. The department shall furnish a copy of the plan and all amendments to the plan to the board
of county commissioners in each county.

{2—TFHE-NEW-VALUES-DETERMINED DURING-A-REVALUATION-GYCLE-MUST-BE

16
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Section 9. Section 15-10-412, MCA, is amended to read:

18
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"15-10-412. Property tax limited to 1986 levels -- clarification -- extension to all property

classes. Section 15-10-402 is interpreted and clarified as follows:

(1} The limitation to 1986 levels is extended to apply to all classes of property described in

Title 15, chapter 6, part 1.

(2) The limitation on the amount of taxes levied is interpreted to mean that, except‘ as
otherwise provided in this section, the actual tax liability for an individbal property is capped at the
dollar amount due in each taxing unit for the 1986 tax year. In tax years thereafter, the property
must be taxed in each taxing uni; at the 1986 cap or the product of the taxable value and mills
levied, whichever is less for each taxing unit, except in a taxing unit that levied a tax in tax years
1983 through 1985 but did not levy a tax in 1986, in which case the actual tax Iiability for an
individual property is capped at the dollar amount due in that taxing unit for the 1985 tax vear.

(3) The limitation on the amount of taxes levied does not mean that no further increase
may be made in the total taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements into a taxing unit;

{b) construction, expansion, or remodeling of improvements;

{c) fransfer of property into a taxing unit;

{(d) subdivision of real property;

(e) reclassification of property;

(f) increases in the amount of production or the value of production for property described
in 15-6-131 or 15-6-132;

{g) transfer of property from tax-exempt to taxable status; or

(h) revaluations caused by: |

{iy cyclical reappraisal; or

{ii) expansion, addition, replacement, or remodeling of improvements;-or,

19
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property-values-arnually-
{4) The limitation on the amount of taxes levied does not mean that no further increase

may be made in the taxable valuation or in the actual tax liability on individual property in each

class as a resuit of:

{a) a revaluation caused by:

{i) construction, expansion, replacement, or remodeling of improvements that adds value to
the property; or

{ii) cyclical reappraisal;

{b) transfer of property into a taxing unit;

(c) reclassification of property;

(d)} increases in the amount of production or the value of production for property described
in 15-6-131 or 15-6-132;

(e) annexation of the individual property into a new taxing unit; or

{f) conversion of the individual property from tax-exempt to taxable statusyor.

(5) Property in classes four, twelve, and fourteen is valued according to the procedures
used in 1986, including the designation of 1982 as the base year, until ihe reappraisal cycle
beginning January 1, 1986, is completéd and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

(a) new construction;

(b) expanded, déleted, replaced, or remodeled improvements;

{c) annexed property; or

{d} property converted from tax-exempt to taxable status.

(6) Property described in subsections (5)(3) through (5)(d) that is not class four, class

20
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twelve, or class fourteen property is valued according to the procedures used in 1986 but is also
subject to the dollar cap in each taxing unit based on 1986 mills levied.

(7} The limitation on the amount of taxes, as clarified in this section, is intended to leave
the property appraisal and valuation methodology of the department of revenue intact.
Determinations of county classifications, salaries of local government officers, and all other matters
in which total taxable valuation is an integral component are not affected by 15-10-401 and 15-10-
402 except for the use of taxable valuation in fixing tax levies. In fixing tax levies, the taxing units
‘of local government may anticipate the deficiency in revenues resulting from the tax limitations in
15-10-401 -and 15-10-402, while understanding that regardless of the amount of mills levied, a
taxpayer’s liability may not exceed the dollar amount due in each taxing unit for the 1986 tax year
unless:

(a) the taxing unit's takxable valuation decreases by 5% or more from the 1986 tax vyear. If
a taxing unit’s taxable valuation decreases by 5% or more from the 1986 tax year, it may levy
additional mills to compensate for the decreased taxable valuation, but in no case may the mills
Ievied_exceed a number calculated to equal the revenue from property taxes for the 1986 tax year
in that taxing unit.

{b) a levy authorized under Title 20 raised less revenue in 1986 than was raised in either
1984 or 1985, in which case the taxing unit may, after approval by the voters in the taxing unit,
raise each year thereafter an additional number of mills but may not levy more revenue than the 3-
year average of revenue raised for that purpose during 1984, 1985,k and 1986;

(c) a levy authorized in 50-2-111 that W_as made in 1986 was for less than the number of
mills levied in either 1984 or 19885, in which case the taxing unit may, after approval by the voters
in the taxing unit, levy each year bthereafter an additional number of mills but may not levy more
than the 3-year average number of mills levied for that purpose during 1984, 1985, and 1986.

{8) The limitation on the amount of taxes levied does not apply to the following levy or
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special assessment categories, whether or not they are based on commitments made before or

after approval of 15-10-401 and 15-10-402;

{a) rural improvement districts;
(b) special improvement districts;

(c) levies pledged for the repayment of bonded indebtedness, including tax increment

bonds;

(d) city street maintenance districts;

(e} tax increment financing districts;

{f} satisfaction of judgments égainst a taxing unit;

(g) street lighting assessments;

(h} revolving funds to support any categories specified in this subsection (8);

(i) levies for economic development authorized pursuant to 90-5-112(4); and

(j) elementary and high school districts.

(9) The limitation on the amount of taxes levied does not apply in a taxing unit if the voters
in the taxing unit approve an increase in tax liability following a resolution of the governing body of
the taxing unit containing:

{a) a finding that there are insufficient funds to adequately operate the taxing unit as a

result of 15-10-401 and 15-10-402;

(b) an explanation of the nature of the financial emergency;

(c) an estimate of the amount of funding shortfall expected by the taxing unit;

(d) a statement that applicable fund balances are or by the end of the fiscal year will be
depleted;

(e) a finding that there are no alternative sources of revenue;

(f) a summary of the alternatives that the governing body of the taxing unit has

considered; and
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(g) a statement of the need for the increased revenue and how it will be used.

{10) {a) The limitation on the amount of taxes levied does not apply to levies required to
address the funding of relief of suffering of inhabitants caused by famine, conflagration, or other
public calamity.

(b} The limitation set forth in this chapter on the amount of taxes levied does not apply to
levies to suppo& a city-county board of health as provided in Title 50, chapter 2, if the governing
bodies of the taxing units served by the board of health determine, after a public hearing, that
public health programs require funds to ensure the public health. A levy for the support of a local
board of health may not exceed the 5-mill limit established in 50-2-111.

(11) The limitation on the amount of taxes levied by a taxing jurisdiction subject to a
statutory maximum mill levy does not prevent a taxing jurisdiction from increasing its number of
mills beyond the statutory maximum mill lévy to produce revenue equal to its 1986 revenue.

(12) The limitation on the amount of taxes levied does not apply to a I;avy increase to repay

taxes paid under protest in accordance with 15-1-402.”

NEW SECTION. SECTION 10'. REPEALER. SECTIONS 15-7-132 AND 15-7-133, MCA,
ARE REPEALED.

NEW SECTION. SECTION 11. Coordination instruction. If House Bill No. 340 is passed and
approved and %f it includes a section that amends 15-6-143, then the amendments made by (this
act] to 15-6-143(1) through (5) are void and the amendments made to 15-6-143(6) by [this act]
are to be codified with the amendments made to 15-6-143 by House Bill No. 340.

NEW SECTION. SECTION 12. Applicability dates. (1) [Section 2] applies retroactively,
within the meaning of 1-2-109, to property tax year 1991 and is applicable to taxable years 1992

and 1993.

{2) [Sections 6 through 9] apply to all taxable years beginning after December 31, 1993.
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1 (3) [Section 5] applies retroactively, within the meaning of 1-2-109, to taxable years

2 beginning after December 31, 1990.

3 NEW SECTION. SECTION 13. Termination. [Sections 1 and 2] terminate December 31,
4 1993.

5 NEW SECTION. SECTION 14. Effective dates. (1) Except as provided in subsection (2),
6 [this act] is effective on passage and approval.

7 (2} [Sections 6 through 8 10} are effective Jansuary JULY 1, +8982 1993.

8 -End-

9
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SENATR STANDING COMMITTRE REPORT
Page | of
Harch 23, 199
MR. PRESIDENT:

We, your committee on Taxation having had under consideration
Senate Ril)l No. 412 {(first reading copy -~ white), respectfully
report that Senate Bill No. 412 be amended and azx so amended do
pass:

1. Title, llne 15,
Followiny: "198%;"
Insert: "REPEALING SECTIONS 15-7-132 AND 15-7-133, HCA;"

2. Paye 2, line 24,

Following: the first “"property”

Ingert: ","

Strike: "and"

Following: the second "property"

Insert: ", and other relevant information presented hy the

taxpayer”

3. Page 2, line 2% through page 3, line 3.
Strike: "Independent” on page 2, line 25 throungh "appeal.” on
page 3, line 3

4. Page 4, line 14.
Following: "property"”
Ingert:s *,"

Strike: "and”

5. Page 4, line 15,
Following: "property”

Insert: ., and other relevant information presented by the
taxpayer”

6. Page 4, lines 16 through 19.
Strike: "Independent” on line 16 through "appeal.”™ on line 19

7. Page 5, lines 17 and 18

8. Page 5, line 20.
Following: "proceeding,"

1

Insert: "If the suit encompasses more than one judicial district,
the venue for action isg the first judicial district of Lewig

and Clark County.”

6311575¢. 55
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Page 2 of 3
March 23, 1991

9. Page 6, line 3.
Following: "order"
Ingert: "all or”
Following: "tax”
Ingert: "to"

1@. Page 8, lines 21 throuyh 24.
Strike: "an_assessment” on line 21 through "and” on line 24

11. Page 16, lines 20 and 21.
Strike: "except” on line 2@ through "4," on line 21
Insert: "|section 1]"

12. Page 22, line 13,

Following: the firat "property”

Insert: ","

Strike: "and"

Following: the second “"property"”

Tnsert: ", and other relevant loformation presented by the

taxpayer”

13. Page 22, lines 14 through 17.
Strike: "Independent” on line 14 through "appeal.” on line 17

14. Page 24, line 3.
Following: "property"

” "

Insert: ,
Strike: "and”

15. Page 24, line 4.
Following: "property”

Insert: , and other relevant information presented by the
taxpayer”® '

16, Page 24, lines 5 through 8.
Strike: "Independent” on line 5 through "appeal.” on line 8

17. Page 25, line 1.
Strike: "(1)"
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18. Page 25, lines 10 through 4.

Strike: subsection (2) in its entirety

19. Page 34.

Following: line 5

Insert:; "NEW SECTION. Section 10.
and 15-7-133, MCA, are repealed.

Renumber: subsgequent sectilons

L8]

20. Page 36, line
Strike: "9"
Insert: "10"
Strike: "January”
Ingert: "July®

21. Page 36, line 3,
Strike: "1992"
Ingert: "1993"

Signad:

Sy 2 3 s,
Ax(d” Coord.

Sec. of Senate

Repealer.

Page 3 of 3
March 23, 1991

Sectiong 15-7-132
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ROLL CALL VOTE

SENATE COMMITTEE  ON TAXATION

Date 3/23/9) Y Bill No. T8¢ Time
NAME } ____¥ES NO
SEN. HALLIGAN X
SEN. BROWN | X
SEN. ECK Y
SEN. GAGE | )%
SEN. VAN VALKEﬁBURG %
SEN. HARP )
SEN. YELLOWTAIL Y
SEN. THAYER | ¥
SEN. TOWE Y
SEN. KOEHNKE
SEN. DOHERTY X

I

= ﬂz%ﬂ%/ )4/4,_/7, %I//L M//ff{;’/

Secretary 92

Motion: ,é%, a%&mwﬁa,iéﬁébui%ﬂf* Sﬁ\%g/
p gy




SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 23, 1991

MR. PRESIDENT: , :
’ We, your committee on Taxation having had under consideration
Senate Bill No. 384 (first reading copy -- white), respectfully
report that Senate Bill No. 384 do pass. -

Signed:

 3-23-7/
Amd. Coord. .
ob 3 -2

Sec. of Senate

6312185C.S8)1



ROLL CALL VOTE

SENATE COMMITTEE _ON TAXATION

Date 37'/023/7/ S /3 Bill No. éz‘_./zh Time

NAME _r YES NO
SEN. HALLIGAN Y
SEN. BROWN Y
SEN. ECK y
SEN. GAGE 1%
SEN. VAN VALKENBURG Y
SEN. HARP ' )%
SEN. YELLOWTAIL X

SEN. THAYER

N N

SEN. TOWE

SEN. KOEHNKE

SEN. DOHERTY 3(

Secrétary

Motion: ,//1;/4/ '9&07, 72”4 //é///ﬂlﬂ/////bﬂ v///ty;f’
| <a Y s Puve

=2 //@/%1///4/7




ROLL CALL VOTE

SENATE COMMITTEE ON TAXATION

pate -7, /«’. j}/ Y/ SA Bill No. %/// Time

NAME _ YES NO
SEN. HALLIGAN : Y
SEN. BROWN X
SEN. ECK )%

SEN. GAGE X

SEN. VAN VALKENBURG | ¥
SEN. HARP - v
SEN. YELLOWTAIL )%

SEN. THAYER ¥

SEN. TOWE Y

SEN. KOEHNKE

SEN. DOHERTY e

// / é/ L A2L.0

Sec:reta:y

Motion: sz /1/544 /////zgﬂ?;u/ d? 58 Y
L0 ,4// AL




SENATE STANDING COMMITTEE REPORT

?aqe 1 of 1
March 23, 1991

HR. PRESIDENT: s

We, your committee on Taxation haVan had under consideration
Senate Bill No. 411 (flest reading copy -- white), respectfully
report that Senate Bill No. 411 do not pass. i

Signed: _ L L% ;:“ Al
Mike ﬁ;l 1gant/ﬁ£d%¥ﬁun

(o™

iy

P ' .
/Ema. Coord. -
o 7 /*/‘

g%fec of oenate

6312205C.8}1
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Amendments to Senate Bill No. 445 NO.

First Reading Copy

Requested by Department of Revenue
For the Committee on Taxation

ﬁrepared by Jeff Martin
March 18, 1991

1. Title, lines 10 and 11.
Strike: "CLARIFYING" on line 10 through "CASES," on line 11

2. Title, line 12.
Strike: "15-1-402,"

3. Title, line 13.
Strike: "15-2-307,"

4. Title, line 19.
Following: "DATES AND"
Insert: "AN" -
Following: "“APPLICABILITY"
Strike: "DATES"

Insert: "DATE"

5. Page 2, lines 14 through 16.
Following: "notice" on line 14
Strike: "," through "due" on line 16

6. Page 2, line 17.
Following: "limitations"
Insert: "regarding the assessment of the tax"

7. Page 3, line 1.

Following: "determination"

Insert: "under this section or to file an appeal with the state
tax appeal board"

8. Page 3, line 4.
Strike: "and"

9. Page 3, line 8.

Following: "days"

Insert: "; and
(vi) that the notice stops the running of the statute of
limitations regarding the assessment of the tax"

10. Page 3, line 17.
Following: "review"

Insert: "under this section"
Following: "or"

Insert: "to"

" 11. Page 3, line 18.
Following: "appeal"

1 ~ 8b044501.ajm



Insert: "to the state tax appeal board"

12. Page 3, line 21.

Strike: "validly"

Following: "department"

Insert: "pursuant to subsection (3)(a)"

13. Page 3, line 24.
Strike: "required"

14. Page 4, line 1.
Following: "notice"
Insert: "referred to in subsection (3)(a)"

15. Page 4, line 6.
Strike: "30"
Insert: "“eo"

16. Page 4, line 7.
Following: "objections,"
Insert: "as provided in subsection (3)(b),"

17. Page 4, lines 13 through 15.

Strike: "Within" on line 13 through "department" on line 15

Insert: "A taxpayer shall notify the department in writing that
he objects to the administrator's decision within 30 days
from the date that the decision is mailed,"

18. Page 4, line 20.
‘Following: "review"
Insert: "or appeal"

19. Page 4, line 23.

" Strike: "validly"

Following: "decision"

Insert: "pursuant to subsection (4) (a)"

20. Page 4, line 25.
Strike: "required"

21. Page 5, line 1.
Strike: "9o"
Insert: "eo"

22. Page 5, line 6.
Strike: "9o" '
Insert: "60"

23. Page 5, line 23.
Following: "decision."

Insert: "If an appeal is filed, the administrator's decision is
the final decision of the department."

24. Page 6, line 1.
Strike: "a final assessment or"

2 sb044501.ajm



Insert: "the administrator's"

25. Page 6, line 12.
Following: "in"
Insert: "Rule 6 of"

26. Page 6, lines 14
Strike: "or by order

27. Page 6, line 15.
Strike: "grant"
Insert: "consent to"

28. Page 6, line 16.
Following: "requests"

and 15.
of the department"

-Insert: ", not to exceed 90 days except by the mutual consent of

both parties,"

29. Page 7, line 8 through page 12, line 19.

Strike: section 2 in
Renumber: subsequent

its entirety
sections.

30. Page 14, lines 10 and 11.
Strike: "after" on line 10 through "notice"™ on line 11

31. Pagé 14, line 19 through page 15, line 3.

Strike: subsection (4) in its entirety.

32. Page 16, lines 1
Strike: section 6 in

33. Page 46, line 8.
Strike: "(1)"

34. Page 46, line 10
Strike: "preliminary

through 8.
its entirety

assessments"

Insert: "notices of additional tax"

35. Page 46, lines 12 and 13.
Strike: subsection (2) in its entirety

36. Page 46, line 16.
Following: "act"
Insert: "]n

Strike: "subsection (
Insert: "([" '

16) of"

sb044501.ajm
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SENATE STANDING COMNITTRE REPORT
' Page 1 oof 4
March 23, 1991

Hit. PRESIDENT:

Ve,

your c¢ommittes on Tagzation having had vndeyr conridevation

Senate BLLY No. 445 (fivst reading copy - - white), regpoctfally
report that Senate Bill No. 445 he amended and ag gao ameoded Jdo

pasd:

1. Title, lines 10 and 1.
Strike: "CLARIFYING™ on 1ine 10 through "CASES;” on Yine 11

2. Title, line 12.
Strike: "15-1-402,"

3. Title, line 13.
Btrike; "1%-2-307,"

1. Title, llne 19,
Following: "DATES ANGT

Inser

t: "AN"

Following: "APPLICARILITY"
Strike; "DATRS"
Tneerty "DATRH"

%. Page 2, linaeg 14 throuyh 16,
Following: "notice™ on Yins 14
Strikey "," through "due”™ aag Line 14

6. Page 2, line 17.
Foallowing: "limitations”
Imserty "reygarding the azgezzwent, of the Ltag”

7. Page 3, line 1.
Folloving: "deteyrmination”
Ingerty "under this section or to file an appeal with the rlate

tax appeal board”

. Paye 3, line 4,
Btrike:, "ana”

9

9. Page 3, line 8.

Following: "days”
Insert: "5 and

{vi} that the notice stoprs the runndng of bthe ptatute of
limitations vegardipg the agegagement of the taz”

19, Page 3, line 17.
Following: "review"”

Insect: “under thies section”
Followiang: "or®

Ingert: "to"

HATIO e Y



il. Page 3, lione 19,
Following: “appsal™
Insert:y "to the stabe tas appeal board”

12. Page 3, line 21,

Strikeys "validly”

Following: "depavtment”

Insert: "pursuant to subgoction (Yj{a)”

13, Page 3, line 24,
Strike: "regqguired”

14, Page 4, line 1.
Following: "notice"
Ingert: "referred to in subsgection (W) {ay”

15, Page 4, line 6,
Strike: "30@°
Inserty "60"

16. Page 4, line 7,
Followling: "objections,"
Insert: "as provided in sabsection (1)} {(h),"

17. Page 4, lineg 13 through 15,

Strike: "Within”™ on line 13 through "departmant”

Ingert: "A taxpayer chall onotify the department
he objects bto the administrator’
from the date that the decision is malled,”

18. Page 4, line 2@,
Followings "raview"”
Ingert: "or appeal”

13. Page 4, line 23.

Strike: "validiy”

Followlng: "decision”

Ingert: "pursuvant to subgection (4){a)”

20, Page 4, line 25.
Strike: "regulred”

21. Page %, line 1.
Strike, "96”
Ingeyt: 6O

Pags D
March 21,

o lipe |5
tn wilting th

GAL 20000

i ” 4
1991
At

g decdsion within 30 Jdays

g



Page 1t of 4
Harch 24, 15891
22, Page S, line 6,
Strike: "90°
Ingert:; "66"
23. Page 5, line 231.
Following: "decision.”
Ingert: "1f an appeal is flled, the administiatoy ¢ decici v ip
the final decigion of the department,,”
24, Page 6, line 1.
Strike: "a final assessment. or”

Insert: "the administyator’ ' g”

2%, Page 6, line 12.

Following: "in"

Insert: "Rule 6 of”

26. Page 6, lines 14 sand 1%

Strike: "or by ovder of the department”
27. Page 6, line 15.

Strike: "grant®

Insegt: "congent tLo”

linae 16,
"requests”

28, Page 6,
Following:

Ingert: ", not Lo exceed 20 Jdays exooept by the mutual coonsont of

hoth parties,”

29, FPage 7, lipe 8 through page 12, line 19,
Strike: gection 2 In ite sntivety

Renumber: subseguent gections,

3@. Page 14, lines 16 and 11,

Strike: "after” ou line 10 through “notice”

31. Page 14, line
Strike: subsection

19 through page %, line
(4) in itg entirety,

32. Page 16, lines 1 through 8,
Strike: gsection 6 in ite enbtirety
Renumher: subgequent sectiong

7.

33, Page 46, line

Strike: "(1)}"

on ltine 11

A

GAT20900, 2314



Paye 4 of 4
Harceh 23, 19291

34. Paye 46, line 1@
Strike: "preliminary arcesgsgments”
Ingerl: "notices of alditional tax”

3%, Paye 46, lines 12 and 113,
Strike: subsection (2) ln fts entiretly

36. Page 46, line 16,
Following: “act”

Inserty "]"

Strike: "suhgection {(16) of"
Ingert: "["

Signed:

“Mike Halligan, Chairman

-~
I A

eerspf o et st o i bt s . \

Amid. Coord,

BB 52D

Sec. of Geoate

HR1I20050C 8



SENATE TAXATION b
EXHIBIT NO.

DATE___D73/9/

. : ) s S
Amendments to Senate Bill No. 436 9“¥"°—~53/5 A7</Z§"

First Reading Copy

Requested by Senator Doherty
- For the Committee on Taxation

Prepared by Jeff Martin
March 13, 1991

1. Title, line 8.
Following: "ELIMINATING"
Insert: "“"CLASS FOURTEEN (AGRICULTURAL IMPROVEMENTS) ,"

2. Title, line 19.
Strike: "15-6-144,"

3. Page 5.

Following: line 20

Insert: "(d) all improvements on land that is eligible for
valuation, assessment, and taxation as agricultural land
under 15-7-202(2), including 1 acre of real property beneath
the agricultural improvements. The 1 acre must be valued at
market value."

Renumber: subsequent subsection

4. Page 6, line 1.
Following: "(1)(a)™"
Insert: ", "

Strike: "and"
Following: " (1) (b)"
Insert: ", and (1) (d)"

5. Page 7, line 8.
Strike: " (1) (4)"
Insert: "(1) (e)"

6. Page 10, line 24 through page 11, line 8.
Strike: section 6 in its entirety
Renumber: subsequent sections

7. Page 17, line 2.
Strike: "classes"
Insert: "class"
Strike: "and"

8. Page 17, line 3.
Strike: "eleven"

9. Page 17, line 15.
Strike: "“or class"

10. Page 17, line 16.
Strike: "eleven"

1 sb043601.ajm



ROLL CALL VOTE

SENATE COMMITTEE  ON TAXATION

pate__ . % // 3 / 7/ >,/ Bill No. /J A Time

NAME . YES NO
SEN. HALLIGAN : \
SEN. BROWN | X
SEN. ECK X
SEN. GAGE Y
SEN. VAN VALKENBURG ' X
SEN. HARP ' X
SEN. YELLOWTAIL %
SEN. THAYER 3%

SEN. TOWE )%
SEN. KOEHNKE
SEN. DOHERTY Y

=/ /Zf%/%2&42w49 é4;¢7, =% /592142522_/

Secretary

Motion: V/}u W 444/Az /////4/‘ ,// YA ALY
B0 il AL /czf A of |




STHATE TAXATION

S
EXHIBIT NO.___2

oare__3/x.3/ 0/
~ Amendments to Senate Bill No. 436 B&tﬂﬂelﬁ;/ﬁw'§%32§$'

First Reading Copy

Requested by Senator Towe
For the Committee on Taxation

Prepared by Jeff Martin
March 18, 1991

1. Title, lines 14 through 17.
Strike: "DELETING" on line 14 through "PROCEEDS;" on line 17

2. Page 12, line 2.
Following: "preperty"

Insert: ", including class 1 and class 2 property"

1 sb043602.ajm



ceeTE 1AATION
EXHBIT 1O _ ’
Amendments to Senate Bill No. 436  paTf___ o 3;2{?/

First Reading Copy

- BRL NO..

Requested by Department of Revenue
For the Committee on Taxation

Prepared by Jeff Martin
March 18, 1991

1. Title, line 21.
Strike: "15-6-144,"

2. Page 11, line 19.
Strike: "1992"
Insert: "1991%

3. Page 12, 1line 6.
Strike: "including class 1 and class 2 property"

4. Page 13, line 22.
strike: "and"

Following: "“315-6—344"
Insert: ", and 15-6-144"

5. Page 23, line 8.
Strike: "15-6-144,"

6. Page 23, line 21.

Strike: "1992"
Insert: "1991%

1l ' SB043603.AJM



SENATE STANDING COMMITYIERE REPORT
Fage 1ot 1
Harch 22, 1991
MR. PRESIDENT:

We, your committee on Tazxation havipg had under congidavation
Senate Bill No. 436 (first reading copy - white), reaspectinlly
report that Senate Bill RNo. 436 be amended and ag so amended do
pass:

1. Title, line 21.
S5trike: "15-6-144,"

2. Title, line 23.
Followiny: "AN"
Insert: “"IMMEDIATE BFFRCTIVE DATE ARD A RETROACTIVE®

3. Page 11, line 19,
Strike: "lggﬁ"

Insert: "1991"

4. Page 12, linez 5 and 6.
Strike: "," on line 5% through "property” on line &

5. Page 13, line 22.
Strike: "and”

Following: "1H5—#-144"
Ingert: ", and 15-6-144"

6. Page 23, line 12,
Strike: "15-6-144,"

7. Page 23, line 20,

Strike: "Applicability”

Inservt: "Rffective date -- applicability”
Following: "[This act]"

Insert: "is effective on passage and approval and"

8. Page 23, line 21,

Following: "applies”

Insert: "retroactively, within meaning of 1-2-109,"
Strike: "19292" ¢
Ihsert: "1991"

Siqned:‘“w” g ;{/l“MQW -
'Mik@ Hn]l_qan (hairman
7 =
K J - [
/’pf .-
;éﬁﬁ. Coord.

Sec. of Senate

GRLI2030¢ G



MR. PRESIDENT:

SENATE STANDING COMMITTEE REPORT

4

Payr 1 of 1 ;
Harch 22, 1991 »

We, your committee on Taxation having had under consideratijon

Senate Bill No.
report that Senate

pass:

1. Title, line

462

Following: "DATE"
Insert: "AND AN APPLICABILITY DATE"

2. Page 2, line 11,
Following: "revenue”

Insert: "in excess of 0§25

3: Page §,

line 19,
Following: "and—penalty”

Insert: "and penalty”

4. Page 6, Jine 5.
Following: "date”"

o

Ingert: "-- applicabhility”

5. Page 6, line 6.
Following: "1991"

Insert.: , and applies

39, 1991"

9 e

;/ﬁ%d. Coord.
S2 353

Sec. of Senate

o -

13 35

Bill No.

to

{first reading copy -- white), rvesprctfully
462 be amended and as so amended dn

? each qgquarter”

tagable quarters beginniong after June

/49{:,,/;

O
Signed,“wlém}gj.

)‘ ’"{'T/,e ’
20 T ’;(/ A
Hike Hall

P T
iﬁ294 Chairman

631213700101






