
MINUTES 

MONTANA SENATE 
52nd LEGISLATURE - REGULAR SESSION 

COMMITTEE ON PUBLIC HEALTH, WELFARE & SAFETY 

Call to Order: By Senator Dorothy Eck, on March 23, 1991, at 
8:35 A.M. 

ROLL CALL 

Members Present: 
Dorothy Eck, Chairman (D) 
Eve Franklin, Vice Chairman (D) 
James Burnett (R) 
Thomas Hager (R) 
Judy Jacobson (D) 
Bob Pipinich (D) 
David Rye (R) 
Thomas Towe (D) 

Members Excused: None 

Staff Present: Tom Gomez (Legislative Council). 
Christine Mangiantini (Committee Secretary) 

Please Note: These are summary minutes. Testimony and 
discussion are paraphrased and condensed. 

Announcements/Discussion: None 

EXECUTIVE ACTION ON HOUSE BILL 162 

Discussion: 

Chairman Eck advised there were two sets of amendments on HB 
162, and she requested Torn Gomez, Legislative Research Staff, to 
explain them. Both sets of amendments were requested by 
Representative Bob Gilbert and prepared by Gail Kuntz from the 
Environmental Quality Council. Mr. Gomez stated the amendments 
are needed to correct a legal problem wherein there is no 
statutory authority for the Department of Health and 
Environmental Sciences to hear appeals on local government 
decisions regarding variances from sewage system standards. 

Amendments, Discussion, and Votes: 

Senator Towe made a motion that the amendments on HB 162 be 
adopted. Those in favor - 8; opposed - O. MOTION CARRIED. 
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Recommendation and Vote: 

Senator Towe made a motion that HB 162 BE CONCURRED IN AS 
AMENDED. Those in favor - 6; opposed - 2 (Burnett, Rye). MOTION 
CARRIED. 

Senator Yellowtail will carry HB 162 to the floor of the 
Senate. 

EXECUTIVE ACTION ON HOUSE BILL 239 

Discussion: 

Chairman Eck advised that the proposed amendment was 
suggested by the city of Billings. Following lengthy discussion, 
Senator Towe suggested the amendment be changed to read "Unless 
local sewer authorities adopt a stricter requirement, liquid .. " 

Amendments, Discussion, and Votes: 

Senator Towe moved the amendment to HB 239 be adopted. 
Those in favor - 5; opposed - 3 (Burnett, Hager, Rye). MOTION 
CARRIED. 

Recommendation and Vote: 

Senator Towe made a motion that HB 239 BE CONCURRED IN AS 
AMENDED. Those in favor - 5; opposed - 3 (Burnett, Hager, Rye). 

Senator Yellowtail will carry HB 239 to the floor of the 
Senate. 

EXECUTIVE ACTION ON HOUSE BILL 930 

Discussion: 

JIM SMITH, Mental Health Association, stated that he 
believed there was a little movement between the parties when 
Senator Franklin spoke with them regarding guardianship 
proceedings, and making them more expeditious. He suggested that 
an amendment might be considered to make it acceptable to all 
parties. Sen. Towe asked if Mr. Smith meant an expedited type of 
guardianship, adding that there is a guardianship procedure in 
the law right now which would address non-hospital patients. 
That law could possibly be expanded to apply to hospital 
situations. Senator Towe suggested that section of law be 
studied to see if expanding it would be advisable. He added that 
this is a perennial argument, and although Archie McPhail is 
concerned about this issue, Senator Towe feels he is bucking an 
uphill battle. It is his opinion it is not that big a problem 
because if a particular person does not want a particular drug, 
it should not be forced on them. 
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Senator Franklin advised that John McCray furnished her 
some language as a possible compromise solution to leave in sub­
section C, which is where we are going nationally. Senator 
Franklin read the section including the new language. Senator 
Towe agreed, adding that it would be helpful in conjunction with 
amending the guardianship statute. 

Tom Gomez was requested to write up that amendment, plus a 
guardianship amendment after researching the current guardianship 
law. 

Senator Franklin asked Dan Anderson, Department of 
Institutions, if this made sense to him in terms of it working, 
to which he answered affirmatively. He added that it sounded 
like a good solution, and added that the guardianship statutes 
should be checked to make sure there isn't something that would 
prevent an expeditious use. 

Chairman Eck appointed Senators Pipinich, Franklin and Towe 
to take part in a conference call with Archie McPhail, Ginny 
Hill, and Jane Edwards. She also invited any other interested 
committee members to take part if they wished. 

EXECUTIVE ACTION ON HOUSE BILL 917 

Discussion: 

Senator Franklin indicated that she and Senator Jacobson had 
concern about over-amending HB 917, given the delicate balance 
that had been struck. 

Amendments, Discussion, and Votes: 

Senator Franklin made a motion that Amendments 1, 2 and 3, 
as proposed by Montana Department of Health and Environmental 
Sciences, be adopted. Those in favor - 6; opposed - O. MOTION 
CARRIED. Chairman Eck stated the vote would be kept open for 
Senators Pipinich and Towe. 

Senator Franklin referred to Page 12, line 1, which 
indicates a health care facility may, without the consent of the 
patient, conduct a test on previously drawn blood. Senator 
Franklin said she would prefer talking to more people before 
taking action on this. Senator Eck also had concerns regarding 
tests on available blood, and notification to the patients. 
She also pointed out minor language changes on page 11, line 19. 
She requested Tom Gomez to prepare the amendments in appropriate 
language. 

No further action taken this date. 
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ADJOURNMENT 

Adjournment At: 9:30 A.M. 

DE/cm/dq 
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nOLL CALL 

PUBLIC HEALTH, WET.FARli: COMMITTEE 
AND SAFETY 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
_.- ----_. , 
NAME PHESENT ABSENT EXCUSED 

-
SENATOR BURNETT / 
SENATOR FRANKLIN t'- ~ . 

, V· SENATOR HAGER .. 
- ) • , ,/ 

SENATOR JACOBSON V· 

SENATOR PIPINICH ~': 

SENATOR RYE / 
SENATOR TOWE ~ 
SENATOR ECK ~ 

-

~ 

-

-

--
E~ch day attach to minutes. 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

PaIJ~ 1 ot 1 
Barch 23, 1'?)1 

We, your committee on Public Health. Welfare. and Safety having 
r,ad und~r consider3t:,on HC'lse B111 Nc. 2J'.1 (thi.rd readin<j ':;')PV -­
b 1 Ll e ) ,r. e e peG t t nIl II rep:) r t t hat i'l 0 IJ ::; e B .t .L 1 N;). .: ~, ~. b ~ Cdll f~ 11 rt e d .. 10 d 
as SQ amended b+': c,)ncurr.f~d in, 

1. P::t'Je G, line 2. 
~'01.1o\<ltng: II (b)-' 
Strike: "Liquid" 
Insert: ·Unless L0c~1 sewer autho~itiecl adopt d ~tcictoc 

cequir-ement, liquid" 

"-;J ? /- .-? - ,--' ~:: 
Sec. of Senate 

.I / '/ ( 
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SENATE. STANDLH(; COMMI'fTEE REPORT 

HR. PRESIDENTl 

Page 1 of 2 
Harc,h 2-3, 1991 

.' 

We, your G0lumittee on Public Health, Welfal'e, and Saf(.>ty having 
had under consid~·r8.tion Hl)use Bill No. 162 (third readinq copy -­
blue), resp~ctfully report thdt House Bill No, 1G2 be 3ffi0nded and 
a8 So amended be concurred iri: 

1. Title, l.lne 12. 
Following: "BUILDINGS~" 

Insert: "PROVIDING FOR APPEAL OF A LOCAL VARIANC3 DECISION TO 
'fIlE DP.PARTHENT OE' HEAL'fH A~tD ENVIRONMENTAL SCIENC'E2 i It 

2. Page 1, 1 ine 24 th.couqh page 2, 1 ine 2. 
Following: "BY" _ 
St.cike: remai:ode:r:: () f line 24 thr:ouyh "SCIENCES," Gn lin~ :, paqe 

Insert: "local boards of health. Th~ rules must also provide a 
procedure for persons to appeal a local board of health's 
decision on a variance to the department of health and 
environmental sciences." 

3. Page 2, line 16. 
Fol11)wing: "wastes" 
Insert: --- variance 
Following: ..... 
Insert: "(1}" 

4. Page 2 r line 17. 
Following: "wastes ... 
Insert: "(2)" 

procedure --. appeals" 

5. Page 2, line 19. 
F()llo~lin'l: "buildirl'Is" 
Insert: N including standards and procedures fo.c v~ri3nces from 
the reguirement3~ 

6. Page 2. 
Followingl line 19 
Insertl "(3) An applicant for a variance from minimum 
requirements adopted by a local board of health pursuant to 50-2-
116(1)(1) may appeal the local board of health's tinal deci~ion 
to thf': department by Bubmi tting a ~Hi tten reqllt~~t for a !Lea ring 



Page ~! of :2 
Harch 23, 1991 

within 30 days after the decision. The written request must 
describe the activity for ~hlch the variance is iequested, 
include capies of all documents submitted to the local board of 
health in Eupport of the vari~nce, and specify the reasons for 
the appedl of the local board of health's final dacision. 

(4) The department shall conduct a hearing on the request 
pursuant to Title 2, chapter 4, part 6. Within 30 days after the 
hearing, the d~partment shall grant, conditionally grant, or deny 
the variance. The department shall base its decision on the 
board's standards for a variance. 

(5) A de,:::isiol1 of th,~ departmf~nt pursuant to .3ubSt~c:tion (<1) 
is appealable to district CO'irt under the provis10ns of Title 2, 
chapter 4, part 7." 

7. Pag~:! 3, line 16. 
Following: .. 1. ... 
Insert: "The regulations must describe standards tor granting 
variances from the minimum requirements that are identical to 
standards promulgated by the board of health 3nd environmental 
sciences and must provide for appeal of variance decisions to the 
department as required by 75'-5-305." 

i ' 

Signed l ____ l..lo~'-\ !_/.J..6.:..\_'J-_{_"c_i:~-+i_' _~_'~~;;..',-...:,t...::::~ ___ _ 
Dorothy ick, Chairman 

63H13.3SC. S j i 



Amendments to House Bill No. 
Third Reading Copy 

Requested by Rep. Gilbert 

SEN,~,TE HEALTH & WELFARE 
EXHIBIT. NO.. ! 

162 DATE....',:j//,;;------

f/ BtLL NO.---..I?-.;..·,,?. ___ _ 

For the Senate Committee on Public Health, Welfare and Safety 

Prepared by Gail Kuntz 
February 5, 1991 

1. Page 1, line 24 through page 2, line 2. 
Following: "BY" 
strike: remainder of line 24 through "SCIENCES." on line 2, page 
2 
Insert: "local boards of health. The rules must also provide a 
procedure for persons to appeal a local board of health's 
decision on a variance to the department of health and 
environmental sciences." 



SENi~,TE HEALTH & WELFARE 

EXHIBIT NO. p.., '3L -'--'-----
Amendments to House Bill No. 162 DATE JD 

Third Reading Copy ~ BILL NO.-A._.z:::~"'-'-_____ _ 

Requested by Rep. Gilbert 
For the Committee on Public Health, Welfare and Safety 

Prepared by Gail Kuntz 

1. Title, line 12. 
Following: "BUILDINGS;" 

March 21, 1991 

Insert: "PROVIDING FOR APPEAL OF A LOCAL VARIANCE DECISION TO 
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES;" 

2. Page 2, line 16. 
Following: "wastes" 
Insert: ,,-- variance procedure -- appeals" 
Following: "." 
Insert: "(1)" 

3. Page 2, line 17. 
Following: "wastes." 
Insert: " (2) " 

4. Page 2, line 19. 
Following: "buildings" 
Insert: It, including standards and procedures for variances from 
the requirements" 

5. Page~. ot 
Following: line 19 
Insert: "(3) An applicant for a variance from minimum 
requirements adopted by a local board of health pursuant to 50-2-
116(1) (i) may appeal the local board of health's final decision 
to the department by submitting a written request for a hearing 
within 30 days after the decision. The written request must 
describe the activity for which the variance is requested, 
include copies of all documents submitted to the local board of 
health in support of the variance, and specify the reasons for 
the appeal of the local board of health's final decision. 

(4) The department shall conduct a hearing on the request 
pursuant to Title 2, chapter 4, part 6. Within 30 days after the 
hearing, the department shall grant, conditionally grant, or deny 
the variance. The department shall base its decision on the 
board's standards for a variance. 

(5) A decision of the department pursuant to sUbsection (4) 
is appealable to district court under the provisions of Title 2, 
chapter 4, part 7." 

6. Page 3, line 16. 
Following: ".!." 
Insert: "The regulations must describe standards for granting 
variances from the minimum requirements that are identical to 
standards promulgated by the board of health and environmental 



sciences and must provide for appeal of variance decisions to the 
department as required by 75-5-305." 



SENATE HEALTH & WELFARE 
EXHIBIT I':O •. _~,-_3,,-__ 
DATE. 3 -;;?J 3_- 2t 
BtU. NO !La //z 

Amendments to House Bill No. 239 
Third Reading Copy 

For the Senate Public Health, Welfare, and Safety Committee 

1. Page 6, line 2. 
Following: "(b)" 
strike: "Liquid" 

Prepared by Tom Gomez 
March 23, 1991 

Insert: "Unless local sewer authorities adopt a stricter 
requirement, liquid" 

1 HB023901.ATG 



Proposed Amendments to House Bill 917 
Third Reading Copy 

Montana Department of Health and Environmental Sciences 

March 20, 1991 

1. Title, page 2, line 2. 
Following: "FACILITY" 
Insert: "OR EMERGENCY SERVICES" 
Following: "PERSONNEL" 
strike: "OR EMERGENCY RESPONDERS" 

2. Title, page 2, line 14. 
Following: "50-16-529," 
Insert: "50-16-702," 

3. Page 11, line 14. 
Following: "A" 
strike: "FIRST RESPONDER" 
Insert: "person providing emergency services and described in 

50-16-702(1)" 

4. Page 18. 
Following: line 14 
Insert: "NEW SECTION. section 7. section 50-16-702, MCA, is 

amended to read: 
"50-16-702. Report of unprotected exposure to disease. (1) 
A report may be filed, as provided in sUbsection (2), by a 
person: 

(a) employed by or acting as a volunteer with a public or 
private organization that provides emergency services to the 
public, including but not limited to a law enforcement of­
ficer, firefighter, emergency medical technician, correc­
tions officer, or ambulance service attendant; and 

(b) who, in his official capacity with the public or 
private organization, attends or assists in transporting a 
patient to a health care facility and believes he has sus­
tained an unprotected exposure. 

(2) A person who qualifies in subsection (1) may submit 
to the health care facility, on a form prescribed by the 
department, a report of unprotected exposure that contains 
his name and other information required by the department, 
including a description of the unprotected exposure. 

(3) If the exposure described in the report is in a man­
ner recognized by the Centers for Disease Control as allow­
ing infection by HIV, as defined in 50-16-1003, submission 
of the report to the health care facility constitutes a 
request to the patient's physician to seek consent for per­
formance of an HIV-related test pursuant to 50-16-1007(10) ." 

Renumber: subsequent sections 



ROLL CALL VOTE 

SENATE mMl'l'I'EE PUBLIC HEALTH, tyET.Fi'\RE & S7\.FETY 

Date ------- ___ ----..,;H~Bill No. /0]-- Tilre ~.' (j.-d-c< ' rn . 

~ YES ~lJ 
I 

SENATOR BURNETT V- I 
SENATOR FRANKLIN V 

\ 

SENATOR HAGER V 
SENATORJACOBSON I I,r/ 

SENATOR PIPINICII I V-

I SENATOR RYE I v:::: 
SENATOR TmvE I V I I 

SENATOR ECK I 17 \ 

I I 
I I 
I I 
I I 

Secretary 

\ 

~tiOO: __ ~'~~'~VC~~nu~~~~~~t~-~j~~~&~-_~~/ ____________ __ 

1987 
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SENATE CCM-UTI'EE PUBLIC HEALTH. IYEI.FARF & Si'\FETY 

____ -s-Y:..I--Bill No. )0;)-

YES 

SENATOR BURNETT 

SENl\TOR FRl\NKLIN l/"'/ 

SENATOR HAGER v' 
SENATORJACOBSON I V 
SENATOR PIPINICII I V-

I SENATOR RYE I 
SENATOR TmvE I V \ 

SENATOR ECK 
\ 
~ 

\ 

I \ 

I \ 

\ , I 
I I 

Secretary 

1987 



ROLL CALL VOTE 

SENATE roMl'l'lEE PUBLIC HEALTH. WELFARE & Sl\FETY 

____ --'--H~Bill No. cRJ 9 

NAME YES ~XJ 
I 

SENATOR BURNETT I V 
SENATOR FRANKLIN 1 V \ 

SENATOR HAGER ~ 
SENATORJACOBSON I V 
SENATOR PIPINICII I ~ 

I SENATOR RYE I V 
SENATOR Tm·m I ~ I 
SENATOR ECK I ~- I 

I I 
I \ 

I I , 

I I 

Secretary 

i~,' t~) 4ftu!.1~ ~ k?( iorW. 4tLtJ'7;;/ (4&>ltulliJj.i~ 
'Jeal ~"7I ~. ~ ~ :sht~ ttL]", 

!Jtl ,1 
.~~.-----------------------------------------

:1 ,lr!lfL 1 19 8 7 
~C .v 
t~~· 

-:) 



ROLL CALL VOTE 

SENATE c:cM1ITrEE PUBLIC HEALTH. WET.FARE s. SAFETY 

Date 3/2~ -----=:;,,---

NAME YES t-XJ 
I 

SENATOR BURNETT I ~ 
SENATOR FRANKLIN 

\ V \ 

SENATOR HAGER I 
I 
~ 

SENATORJACOBSON I ~ 
SENATOR PIPINICII I )/ 

I SENATOR RYE I ~ 
SENATOR Tmm I v/ I 
SENATOR ECK 

\ ~\ 
I I 
I \ 

I I 
I 

I I 

Secretary 

M:Jtion: __ ...:.M,.,;;,~_-.;;;~...;"._~~~~ ___ ~{'LC_'-_~--..I=-' ________ _ 

1;f ~.h-J ~La 

1987 



ROLL CALL VOTE 

SENATE roMl'rI'EE PUBLIC HEALTH. WEI.FARE & Sl\.FETY 

___ --=-.l-...:..-I-Bill No. 1/1 

NAME YES 
I 
I 

SENATOR BURNETT V- I 
SEN~TOR FR~NKLIN I V I 
SENATOR H~GER 

\ v=---
SENATORJACOBSON I ~ 
SENATOR PIPINICH I 

I SENATOR RYE I ~ 
SENATOR TmvE I J~ I 
SENATOR ECK I V-- I 

I I 
I I 
\ I 
! 

I I 

1987 




